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151.  Proceedings  in  Parliament  against  John  Lord  Finch,*  Baron  of 
FoRDwicH,  Lord  Keeper,  for  High  Treason  :  16  Chakles  !• 
A.  D.  1640.    [4  Rushworth,  124.    2  Cobb.  Pari.  Hist.  685.] 

The  House  of  Commons  having  secured  that 
great  statesman  the  carl  of  Strafford,  nnd  that 
lealous  Cburchtiianarch^iishop  Laud;  began  to 


prepare  an  Impeachment  iigainst  the  great  of 
ficer  o*  the  law,  the  Lord-Keeper  Finch,  of 
Higl>-Trea»on. 

December  14,  1640,  a  Committee  was  ap- 
pointed to  prepare  a  Charge  against  him  ;  of 
wlrtcb  he  having  notice,  sent  to  the  House  of 
Commons  a  Letter,  desiring  to  be  admitted  to 
speak  for  himself,  before  any  Vote  passed  against 
hini.  Upon  this  Letter  th  re  arose  a  great  de- 
bate in  the  house,  and  after  some  time  spent 
therein,  it  was  {^ranted  hiin^  and  Monday  Dec. 
*1,  was  appointed  for  the  hearing  of  him. 

Oil  Monday  he  was  admitted  in  this  manner  : 
there  was  a  cbair  set  for  him  to  make  use  of  if 
h^  pieased,  and  a  f»iool  to  lay  the  pnrse  upon,  a 
little  on  the  side  of  the  bar  oh  the  left  hand  as 
you  come  in ;  he  himself  brongitt  in  the  purse, 
and  laid  itin  the  chair,  but  wouhl  not  »it  down 
btmseJf  nor  put  on  his  hat,  though  he  was  wnv- 
ed  to  it  by  Mr.  Speaker,  hut  spake  all  the  while 
bare-beaded  and  standing;  the  Se'^jeunt  at 
Arm*  attending  on  the  house,  standing  by  him 
with  the  mace  on  his  shoulder:  And  bpake  as 
follows: 

**  Mr.  Speaker ;  I  do  first  present  my  mo*t 
bbmble  thanks  to  this  honourable  assembly  for 
this  favour  vouchsafed  me,  in  granting  me  ad- 
nittaace  to  their  presence,  and  do  huoibly  he- 
aeecli  them  to  belKve  it  is  no  desire  t.»  preserve 
nysclf  or  my  fortune  but  to  deserve  the  good 


•  This  Proceeding  explains  the  mnnner  of  ob- 
taining the  Judges  Opinions  in  Mr.  IInmpd<*n^ 
Case  about  Ship-Money,  vol.  5,  p.  896;  as  also 
tbe  Lord  Keeper's  Keason*  far  what  lie  did  as 
Speaker  in  the  Parliament  a.  d.  16)29;  for  which 
see  Toi.  3,  p.  335. 

VOU  IV,      r*,v\  . 


opinion  of  tho^e  that  hare  drawn  me  hither.  I 
do  profess  in  the  presence  of  Him  that  knoweth 
a!i  hearts,  that  I  had  rather  go  from  door  to 
door,  and  crave  da  obdnrn  Bthzario^  ^c.  with 
the  good  opinion  of  this  assembly,  than  live 
and  enjoy  ail  the  honours  and  fortunes  I  am 
capable  of.  I  do  not  come  hither  with  an  in- 
tention to  justify  my  words,  my  actiuns^  or  my 
opinions  ;  but  to  make  a  plain  and  clear  har« 
ratiim  for  myself,  and  then  humbly  to  submit 
to  the  wisdom  and  justice  of  thii»  house  myself^ 
and  all  that  concerns  me. 

'*  I  do  well  understand,  Mr.  Speaker,  with 
what  disadvantage  any  man  can  speak  in  his 
own  cause,  and  if  I  could  have  told  how  to  have 
transmitted  ray  thoughts  and  actions,*by  a , 
clearer  representation  of  anotherfl  do  so  much 
doty  my  own  judgment  in  working,  and  my 
ways  in  expressing),  that  I  should  have  bten  a 
most  humble  suitor  another  might  have  done 
it.  But  this' house  will  not  take  words,  but 
with  clear  and  ingenuous  dealing;  and  there- 
fore I  shall  beseech  them  t»  think,  I  come  not 
hither  with  a  set  or  studied  speech,  I  come  to 
speak  my  heart,  and  to  speali  it  clearly  and 
plainly,  and  then  leave  it  to  your  clctnency  and 
justice:  and  I  hope  if  any  thmg  shall  slip  from 
me,  to  work  contrary  to  my  meaninjr,  or  mten- 
tion,  disorderly  or  ill- placed,  you  will  be  pleased 
to  make  a  favourable  construction,  and  leave 
me  the  liberty  of  explanation,  if  there  shall  be 
any  ;  hut  I  hope  there  «»hall  be  no  cause  for  it. 

**  I  hope,  ^Kit  my  aflt-criou  in  Keligio  i  x}^^  man 
doultteth  n)e;'what  my  education,  \>liat,  and 
inider  whom  for  many  year-*,  is  well  known  ;  I 
lived  near  tlorry.  years  in  t\\p  S  -riety  of  Giay's- 
Inn  :  and  if  one  that  was  a  rev^-iend  prencher 
in  my  tiine  (Dr.  Stbhs)  were  now  a^iv^,  he  were 
able  to  give  testimony  to  this  houst*,  th  it  *hen 
a  pariy  tll-afiected  in  Religion  sought  to  weary 
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le  most  true.  All  thai  I  will  say  for  that,  is 
liumlity  to  beseech  you  all  to  consider,  ihRt  if 
it  Imd  been  any  man*:}  case,  as  it  was  mine, 
bets^een  the  displeasore  of  a  gracious  king,  and 
the  illopinion  tit' an  honourable  assembly;  I  be- 
seech yuu  lay  all  together,  lay  my  first  actions 
and  behaviour  wiih  the  last,  I  bliull  submit  to 
your  honourable  and  favourable  constructions. 
**  For  the  Shipping  business,  my  opinion  of 
that  cau^e  hath  lain  heavy  upon  me ;  I  shall 
clearly  and  truly  present  unto  you  what  e\ery 
thing  is,  with  this  prut^^tution,  that  if  in  reckon- 
ing up  my  own  opmton  what  I  was  of,  or  whuC 
I  dehvered,'  any  thing  of  it  be  displeaNing,  oi* 
contrary  to  the  opinion  of  this  houst^,  that  I 
am  far  from  Justifying  of  it,  hut  submit  that 
and  all  other  my  actioiis,  to  your  wisdom  and 
goodness. —  Mr  Speaker,  the  first  writs  that 
were  sent  out  about  (he  Shippinji^-busincss,  I 
had  ao  more  knowledge  of,  and  m  us  as  ignorant 
as  any  one  number  of  this  house,  ur  any  man 
in  the  kingdom.  I  was  never  the  author  nor 
adiiser  of  it,  and  will  boldly  say,  from  the  fira.t 
to  this  hour,  I  did  never  ad\ise  nor  co«  nVellhe 
setting  forth  of  any  Ship-Writs  in  my  life. 

"  Mr.  Speaker,  it  is  true  that  1  was  made 
Chief- Justice  of  the  Common-Pleas  some  four 
days  before  the  Ship  Writs  went  out  to  the 
ports  and  maritime- places ;  as  I  do  remember, 
the  ilOth  of  Oct.  1634,  they  do  bear  teste,  aucl 
I  was  sworn  justice  the  16th  of  October  :  so  as 
they  went  out  in  that  time,  hut  wjthout  my 
knowledge  or  privity,  the  Gud  of  Heuvtp 
knows  this  to  be  true. 

<'  Mr.  Sp^eaker,  afterwards  his  majesty  wa« 
pleased  to  command  my  Lord  Chief-Justice  of 
the  KingVBench,  that  then  was,  sir  Thomas 
Hichardsou,  and  Chief  Baron  of  the  Exche- 
quer that  now  is*  and  myself,  then  Chief  Ju^ 
tice  of  the  Common-pleas,  to  take  into  con* 
sideration  the  Precedents  then  brought  unto 
us ;  which  we  did,  and  after  returned  to  hift 
majesty,  what  we  had  fouiKi  out  of  those  pre- 
cedents. It  is  true,  that  afterwards  his  mi^jestj 
did  take  into  consideration,  that  if  the  wholo 
kiuudom  were  concerned,  that  it  was  not  rea- 
son to  lay  the  whole  burthen  upon  the  Cinque* 
Ports  ani)  Maritime  towns.  Thereupon,  upon 
what  ground  his  majesty  took  that  into  bis  con- 
sideration, I  do  confess  I  do  know  nothing  of 
it.  Ilis  majesty  did  command  my  Lord  Cliief- 
Justice  that  now  is,  my  Lord  Chief- Baroo,  and 
mjrself,  to  return  our  Opinions;  Whether,  whta 
the  whole  kingdom  is  in  dauucr,  and  the  kin^ 
dom  in  general  is  concerned,  it  he  not  according 
to  law  and  rea8on,that  the  whole  kingdom,  and 
his  majesty,  and  all  interested  therein,  should 
join  in  defending  and  preserving  thereof?  Thit 
was,  in  time,  about  1634.  In  Michaelmasr 
term  followinK>  his  majesty  commended  me  tp 
go  to  all  the  Judi^es,  and  require  their  Opiniomi 
in  particular.  He  commanded  me  to  do  it  to 
every  one,  and  to  charge  them  upon  their  dot/ 
and  alletu.ance  to  keep  it  secret  *. 


him,  and  tire  him  out,  he  had  his  chiefest  en 
courauement  from  me. 

**  I  have  now,  Mr.  Speaker,  been  fifteen  years  • 
of  the  King's  Council;  Irom  the  first  hour  to 
this  minuter,  no  man  is  able  to  say  that  ever  I 
was  author,  adviser,  or  cunsenter  to  any  pro- 
ject. Tt  pleased  the  king,  my  gracious  master, 
after  I  had  sencd  liim  divers  years,  to  prefer 
me  to  two  places;  to  be  Chief-Justice  of  the 
Common  Pleas,  and  then  Keeper  of  his  Great- 
Seal:  I  say  it  in  the  presence  of  God,  I  was 
so  far  from  the  thought  of  the  one,  and  from 
the  ambition  of  the  other,  that  if  my  master's 
grace  and  goodness  had  not  been,^l  had  never 
«njoyetJ  those  honours. 

**  I  cannot  tell,  Mr.  Spe.kker,  nor  I  do  not 
know  what  particulars  there  {«re,  that  may  draw 
me  into  vour  disfavour  or  ill  ophiion,  and  tliere- 
fore  I  shall  come  very  weakly  armed;  yet  to 
those  tlHtt  either  in  my  own  knowledge,  or  by 
such  a  knowledge  as  is  given  me,  ami  not  from 
ttny  ill  th  s  house.  I  shall  speak  somen  hnt,  that 
I  hope,  being  truth,  and  accompanied  with<;leaT- 
ue?s  and  ingenuity,  will  nt  last  procure  some 
allay  of  that  ill  opiuion  which  may  perhaps  be 
conceived  of  me.  * 

"  Mr.  Speaker,  I  had  once  the  honour  to  sit , 
in  the  place  tliat  you  do  :  from  the  first  time  I 
came  thither  to  this  unfortunate  time,  I  do  ap- 
peal to  all  that  were  here  then,  if  I  served  you 
not  with  candour.  Ill  office  I  never  did  to  any 
of  the  h' use,  g')od  offices  I  have  witnesses 
enough  I  did  many ;  I  was  so  happy,  that  upon 
an  occasion  which  once  happened,  I  received 
an  expression  and  testimony  of  the  good  affec- 
tion of  this  house  towards  me.  For  the  last 
unhappy  day,  I  had  great  share  in  the  unhappi- 
ness  and  sorrow  of  it.  I  hope  there  are  enough 
do  remember,  no  man  withm  the  walls  of  this 
bouse  did  express  more  symptoms  of  sorrow, 
grief,  and  distraction,  than  I  did. 

•*  Alter  an  adjournment  for  two  or  three  days, 

it  pleased  Iu3  majesty  to  send  forme,  to  let  me 

know  that  he  could  not  so  resolve  of  things  as 

he   desired,  and  therefore  was  desirous  that 

there  might  he  an  adjournment  for  some  few 

day$  more.     I  protest  I  did  not  then  discern 

in  his  majesty,  and  I  believe  it  was  not  in  his 

thoughts,  to  think  of  the  dissolving  of  this  as- 

fepibly  ;  but  was  pleased,  in  the  first  place,  to 

give  me  a  command  to  dehver  his  pleasure  to 

the  house  for  an  adjournment  for  some  few  days, 

till  the  Monday  following,  as  I  remember,  and 

commanded  me  withal  to  deliver  his  pleasure, 

that  there  should  be  no  further  speeches,  but 

forthwith  upon  the  delivery  of  the  mesr^agecoroe 

and  wait  upon  him:  he  likewise  commanded 

me,  if  (questions  were  offered  to  be  |jut,  upon 

my  allcigiance  I  should  not  dare  to  do  it.     How 

much  I  did  then  in  all  humbleness  reason  with 

bis  majesty,  is  not  for  me  here  to  speak  ;  only 

thus  much  let  roe  say,  I  was  no  author  of  any 

counsel  in  it.     1  was  only  a  person  in  receiving 

commission ;  I  speak  not  this,  as  any  thing  I 

now  produce  or  do  invent,  or  take  up  for  my 

own  excuse,  but  that  which  is  known  to  divers, 

ftud  tome  bonourable  persons  in  this  bouse,  tg 


•  See  Peacham*s  Case,  vol.  2,  p.  88 :  ami 
**  Luders*  Observations/'  there  referred  to« 


5] 


STATE  TRIALS,  Itf  Charles  I.  1G40.— ^  J%A  Treaaon. 


[6 


**  Mr.  Speaker,  it  was  never  intended  by  his 
majesty  (st>  professed  by  him)  at  that  lime,  and 
so  declared  to  all  the  Jutfges,  that  it  tvas  not 
required  by  him,  to  be  such  a  biudint;  Opinion 
tf»  the  Subject^  an  t »  binder  him  from  calling  it 
in  question,  nor  be  bindini?  to  themselves,  hut 
ih-.it  upon  better  reason  and  advice  they  may 
niter  it ;  but  desire  their  Opinicm^,  for  his  own 
private  reason.  I  know  very  well,  that  extra- 
judicial Opinions  of  Jud^^es  ought  not  to  be 
binding.  But  I  did  think,  and  speak  my  heart 
and  conscience  freely ;  njyself,  and  th6  rest  of  the 
Judges  being  sworn,  and  by  our  oaths  tied  to 
counsel  the  king,  when  he  should  require  advice 
of  us,  that  we  were  bound  by  our  oaths  and  du- 
ties to  return  our  Opinions.  I  did  obey  his  ma- 
jesty's comiaand,  and  do  here  bel'ore  the  God 
of  Ueaven  at  ow  it.  I  did  never  use  the  least 
promise  of  preferment,  or  reti^ifird  to  any,  nor 
did  use  the  least  menace;  I  did  leave  it  freely 
to  their  own  consciencis  and  liberty ;  for  I  was 
left  the  liberty  of  my  own  by  his  majesty,  and 
had  reason  to  leave  them  ilie  liberty  of  their 
own  consciences.  And  I  beseech  you  be  pleas- 
ed to  have  some  belief,  that  I  would  not  say 
thi%  but  that  I  know  the  God  of  Heaven  will 
make  it  appear;  and  I  beseech  you  that  extra- 
vagant  speeches  may  not  maxt  against  that 
w£ch  is  a  positive  and  clear  truth. 

"  Mr.  Speaker,  in  the  discourse  of  this  (as 
is  between  Judges)  some  small  discourses  some- 
times arose,  yet  never  was  any  cause  wherein 
aoy  Judges  conferred,  that  were  so  Uttlc  con- 
ference as  between  me  and  them.  Mr.  Speaker, 
aj^inst  a  negative,  I  can  say  nothing ;  but  1 
shall  affirm  nothing  unto  you,  but  by  the  enice 
of  God,  as  1  affirm  it  to  be  true,  sol  mafe  no 
doubt  of  naaking  it  appear  to  be  so.  This  Opi- 
nion was  subscribed  without  solicitation;  there 
was  not  any  man  of  us,  did  make  any  doubt  of 
subscribing  our  Opinion,  but  two,  Mr.  Justice 
Huttou,  and  Mr.  Justice  Crdke.  Mr.  Justice 
Croke  miide  not  a  scruple  of  the  thing,  but  of 
the  introduction ;  for  it  was  thus  :  *  That 
'whereas  the  Ports  and  the  Maritime  towns 

*  were  concerned,  there  according  to  the  pre- 

*  cedents  in  former  times,  the  charge  lay  on 

*  tliem.    So  when  the  kingdom  was  in  danger,  of 

*  which  his  majesty  was  the  sole  judge;  whe- 

*  ther  it  was  not  agreeable  to  law  and  reason, 

*  the  whole  kingdom  to  bear  the  charge  V  I  le^ 
this  case  with  JQclgc  Croke.      j 

**-  The  next  Term  I  spake  with  him,  he  could 
give  me  no  resolution,  because  he  had  not  seen 
the  writs  in  former  times:  but  did  give  his 
opinion.  That  when  the  whole  kingdom  was  in 
danger,  the  charge  of  the  defence  ought  to  be 
borne  by  all.  So  of  that  Opinion  of  nis,  there 
was  no  need  of  a  solicitation. 

**  I  speak  no  more  here,  than  I  did  openly 
in  mj  argument  in  the  Exchequer  Chamber. 
This  18  the  naked  truth  :  for  Mr.  Justice  Hut- 
ton,  he  did  aever  subscribe  at  all. .  I  will  only 
say  this,  that  I  was  so  far  firom  pressing  him  to 
gtte  fait  Opinion,  because  he  did  ask  time  to 
consider  of  ir,  that  I  will  boldly  say,  and  make 
it  food,  thttC  when  his  migestj'  would  have  had 


him  sometimes  sent  for,  to  give  his  Opmion,  I 
beseeched  his  mnje^ty  to  leave  him  lo  himself 
and  his  conjidience :  and  that  was  the  ill  offica 
I  did. 

"  The  Judj^es  did  subscribe  in  Noveijiber  or 
December  1635-  I  had  no  conference,  nor, 
truly  I  think,  by  accident  any  discourse  with 
any  of  the  Judges  touching  their  Opinions  :  for 
till  February,  1636,  there  was  no  spfvch  of  it, 
for  when  they  had  (khvered  their  Opinions,  I 
did  return  according  to  my  duty  to  my  master 
the  king,  and  delivered  them  to  him;  m  whose 
custody  they  be. 

^  *<  In  February,  1636,  upon  a  command  that 
came  from  his  majesty,  by  one  of  the  then 
Secretaries  of  State,  the  Judges  all  assembled 
in  Gray  Vinn  ;  we  did  then  ^lUinto  a  debate 
of  the  case  then  sent*unro  us,  and  we  did  then 
return  our  Opinion  unto  his  majesty  ;  there  was 
then  much  discourse  and  great  dt  bate  about  it. 
Mine  opinion  and  conscience  at  that  time  was 
agreeable  to  that  opinion  I  then  delivered.  I 
did  use  the  best  arguments  I  could,  for  the 
maintenance  of  my  opinion ;  aud  that  was  M 
I  did. 

**  It  is  true,  that  then  at  that  time,  Mr. 
Justice  Hutton,  and  Mr.  Justice  Croke j  did  not 
diflfer  in  the  main  point,  which  was  this :  *  When 
'.the  kingdom  was  in  danger,  the  charge  ought 
'  to  be  borne  by  the  whole  kingdom.'  But  in 
this  point,  '  Whether  the  king  was  the  sole 

*  judi:e  of  the  danger,*  they  differed:  So  as  there 
was  between  the  6rst  subscription,  and  this  de- 
bate and  consultation,  some  fifteen  months  di^ 
ference. 

'*  It  is  trae,  that  all  of  them  did  tl)en  sutv 
scribe,  both  justice  Hutton,  and  just  ipe  Croke, 
which  was  returned  to  his  majesty,  and  after 
published  by  my  Lord  Keeper,  my  predecessor, 
111  the  Star-Chamber.  For  the  manner  of  pub- 
hshing  it .  I  will  say  nothing,  but  letive  it  to 
those,  whose  memories  will  call  to  mind  what 
was  then  done.  The  reason  of  the  subscription 
of  justice  Hutton  and  justice  Croke,  though 
they  dinfered  in  opinion,  grew  from  this,  that 
was  told  them,  from  tire  rest  pf  the  Judges^ 

*  That  where  tlie  greater  number  did  agree  iu 
'  their  vote,  the  rest  were  iuvolved  aud  iu- 
«  eluded.' 

•*  And  now  I  hare  faithfully  delivered  what 
I  did  in  that  business,  till  I  came,  which  was 
afterwards,  t()  tny  Argument  in  the  Exchequer- 
Chamber:  for  the  question  was,  a  Scire  Facias 
issued  out  of  the  Exchequer  in  that  Case  of  Mr. 
Hampden's ;  of  which  I  can  say  nothing,  for  it 
was  there  begun,  and  afterwards  rejourned,  to 
have  advice  oi  all  the  Judges. 

"  Mr.  Speaker,  amnn^^st  the  rest,  according 
to  mv  duty,  I  argued  the  case.  I  shall  not 
trouble  you,  to  tvll  you  whHt  my  Argument 
was,  I  presume  there  are  copies  enough  of  it ; 
only  I  will  tell  you  there  are  four  things,  very 
briefly,  that  I  then  declared.  First,  concern- 
ing th«  matter  of  danger,  and  nece<»Mty  of  the 
whole  kingdom.  I  profess  that  there  was  never 
a  judge  in  the  kingdom  did  deliver  an  opinion^ 
but  vasX  it  must  b*  in  a  casa  of  apparent 
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danger.  When  we  came  to  an  argument  of  i  he 
case,  it  was  iipt  upon  a  muter  of  i^sue,  hut  it 
was  upon  a  demurrer;  Whether  I  lie  danger 
wassurticienily  admitted  in  pleadini];.  and  there- 
fore was  n<K  tile  thinu;  that  was  in  tli<tput^,  I  hat 
was  the  fiist  degrte  and  step  tliat  led  unto  it. 
I  did  deliver  myself  as  free  and.ns  clear  as  any 
man  did,  that  the  kinjjousht  lo  go\ern  hy  the 
.  positKe  lak\»  of  t|je  kingdom;  that  Ke  coidd 
not  alter  nor  change,  nor  nin'»vaic  in  matieis 
of  law,  but  by  common  cm^ent  in  parliament. 
I  did  furtlter  deliver,  ihat  il'tiiis  were  ustd  to 
make  a  further  revenue  or  benefit  to  the  king, 
6r  in  any  other  way  but  in  ca«»e  of  necessity, 
and  fur  the  preservaiion  of  the  ki-igdom,  ihe 
judgment  did  warrant  no  such  thing  :  My  Opi- 
nion in  ihi^  bu-iness,  I  did  in  my  conclusion  of 
my  Argument  submii  to  the  judgment  of  this 
bouse.  I  never  delivered  my  Opinion,  that 
money  ou^^ht  to  he  raised,  hut  ships  provided 
for  the  defence  of  this  kingdom,  and  in  that 
the  writ  was  perfoniu  d.  And  that  the  cha^^e 
outfht  not  lo  be  in  any  case,  but  where  tlie 
whole  kingdom  was  in  danger.  And  Mr.  Jus- 
tice 1 1*1 1  to  IT,  «nd  Mr.  Justice  Croke,  were  of 
t!ie  same  opinion  with  mc. 

"  I  do  humhlv  submit,  having  related  unto 
jfou  my  whole  carriage  in  this  business;  hum- 
bly submitting  myself  to  your  grave  and  favour- 
iible  cens'tns,  beset chiqg  you  not  lo  rhink  that 
I  delivered  the*e  ihings  N*ilh  the  least  inienlion 
to  subvert  or  subject  the  Common  Law  of  tlie 
kingdom,  or  to  bnng  in,  or  to  intniduce  any 
new  way  of  Government ;  it  hath  been  far  from 
my  thou.:ht>,  as  any  t'ling  under  the  heavens. 

^*  Mr.  Speaker,  I  havfe  heard  too  that  there 
hath  been  sone  ill  opinion  conceivetl  of  me 
about  ^o^c^t  business,  which  was  a  thing  far 
out  of  the  way  of  my  study,  as  any  thing  I 
kn<iw  toward  the  law.  But  it  pleased  his  ma* 
jesty,  in  the  sickness  of  Mr.  Noy,  to  give  some 
short  Httrning  to  prepare  myself  for  that  em- 
ployment. \Vhen  I  came  there,  I  did  both  the 
king  and  roai>n<mvvealth  acceptable  service; 
for  i  did  and  dare  be  btdd  lo  say,  with  extreme 
danger  to  myself  and  fortime,  (some  do  under- 
stand n.y  meatiing  herein)  riln  through  that 
biis'nej-s,  and  left  the  Forest  as  much  as  was 
there.  A  thing  in  mv  judgment,  considerable 
for  (he  advantage  of  the  commonwealth,  as 
could  be  undertake.). 

**  When  I  went  down-  about  that  emph»y- 
ment.  I  satisfied  myself  ahotit  the  rantter  of  Pe- 
rambulation. There  were  givat  ditht  ultit  s  of 
opinions,  whar  Per;ni»bnlali(»o  was.  I  tiid  arm 
myself  ^s  weHas  I  could,  hef  ire  I  did  any  thing 
in  it.  f  did  acquaint  those  that  were  then 
Judges,  in  the  presence  ol*tl»e  noble  h)rd9,  with 
8uch  objectioiis  ..s  I  thought  it  my  mity  to  otfer 
unt '  th  m.  If  they  ih  >nght  they  were  not  ol>- 
jections  of-ncli  w(  inht  as  were  fit  to  >Ur  thc-m, 
I  would  lint  (i  I  the  king  that  dissrr\ice.  They 
thou<;iit  the  Objeci'  ns  had  surh  answers  a*» 
migh'  wt  ii  uidnce  the  Jike^upon  a  conftrence 
with  the  wholeountry:  ndiiiitUngme  to  come 
and  confer  with  them^  ll>e  couniry  did  unani- 
laoubly  subscribe. 


'*  It  fell  out  afterwards,  that  the  king  com- 
manded me,  and  all  this  before  I  was  ChiefOus' 
tire,  to  go  into  E>sex,  and  did  then  tell  me  be 
hud  been  informed,  that  the  bounds  ot  the  Fo- 
rest were  narrower  thin  in  truth  they  ought  to 
be  ;  and  I  diti  according  to  his  commnnd.  I 
will  here  profess  that  which  is  known  to  mimy, 
I  had  no  thought  or  intention  of  eu  arming  Use 
bounds  of  the  Forest,  further  than  li.  and  that 
pan  about  it,  for  wliich  there  wai  a  Perambula- 
tion about  26  Edw.  4..  I  desiretl  the  country 
to  confer  with  me  about  it,  if  tiny  were  pleased 
til  do  it ;  aod  then  according  to  my  duty,  1  did 
produce  those  Records  winch  I  ihou^^ht  tit  for 
his  majesty's  service,  leaving  them  to  discharge 
themselves  as  by  law  and  justice  they  mit^htdo. 
I  did  never,  in  the  least  kmd,  go  about  to  o\er- 
^hrow  the  Charier  of  the  Foieai.  And  dsd  pub- 
lish and  maintain  Chuit.i  de  Furcsia,  asa sacred 
thing,  and  no  man  to  violate  it,  and  ought  to  be 
pre«ierved  for  the  king  and  coinmonwt*ahh.  I 
do  in  this  humbly  submit,  and  what  (  have  done, 
to  the  goodness  and  justice  of  this  liouse.**' 

After  hi*  Lordship  was  retired,  il  was  moved. 
That  this  ailmission  oi  the  Lord-Keeper  might 
not  be  drawn  into  precedent ;  and  in  auswer  to 
what  his  lonistiip  said, 

Mr.  Riglfy  made  this  following  Speech  : 
"Mr.  Speaker;  Though  my  judgment 
prompts  me  to  sit  still  and  be  silent,  yet  thd 
duty  I  owe  to  my  king,  my  country  und  my 
conscience,  move  me  to  stand  up  and  speak. 
Mr.  Speaker,  had  not  this  Syren  so  sweet  a 
toutiue,  surely  he  could  never  nave  ertected  so 
much  mischief  to  this  kingdom  :  you  know,  sir, 
'  optimoruin  putrefaciio  pessima,'  the  best 
things  putrefied  become  the  worst :  and  as  it  is 
in  the  natural,  so  in  the  body  politic;  and 
wliat  is  to  be  done  ilien,  Mr«  Speaker?  We  all 
know  <  ease  recidendum  est,'  tt>e  sword,  jus- 
tice must  strike,  *  ne  pars  sincera  trahatur.' 

•*  Mr.  Speaker,  it  is  not  the  voice,  *  non  vox 
'  sed  votum,*  not  the  tongue,  hut  the  lieart  and* 
actions,  that  are  to  be  suspected  :  for  doth  not 
our  Saviour  say  it,  *  Shew  me  thy  faith  by  thy 

*  works,  O  man  ?*  (St.  James,  not  our  Saviour 
saith  it.)  Now,  Mr.  Speaker,  hath  not  this 
kingdom  seen,  (s'  en,  say  I  ?)  nay  felt  and 
smarted  under  the  cruelty  of  this  man's  justice? 
S'»  malicious  as  to  record  it  in  every  c.tmrt  of 
Westminster;  as  li  he  had  not  been  contented 
with  inslaviug  of  us  all.  unless  he  entailed  it  to 
ail  posterity.     Why  shall  I  believe  words  now, 

*  cum  factum  videam  ?'  ^hall  we  be  so  weak 
men,  a^  when  we  have  been  injured  nndabused, 
will  be  gained  uuain  with  fair  words  and  com- 
pliments? Or,  like  little  children,  when  we 
have  bten  whipt  and  lieaten,  be  pleased  again 
with  sweetmeats?  Oh  no,  there  be  some  birds 

-  *  Mr.  Rushworth  says,  "  many  were  exceed- 
inuly  taken  with  his  eloquence  and  carriaee, 
and  it  was  a  sad  sit^ht  to  see  a  person  of  liift 
greatness,  parts  and  favour,  to  appear  m  such 
b  posture,  before  such  an  assembly,  to  ple%d 
for  hb  life  aod  fbrtunei." 
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in  dte  summer  of  parliament  will  sing  tweetiy, 
vrbo  111  I  he  winter  of  persecution,  will  for  their 
prey  raTcnou^ly  fly  at  ail,  upon  our  goods,  nay 
ser/e  upt»it  our  pirhOiis;  and  bath  it  not  been 
wiili  tiii6  man  so,  wiiii  some  in  this  asst^mblv  ? 

"  .\Jr.  SpeiUer,  it  ban  h  been  objected  unto 
0$,  ttiiit  in  jiidttmentyou  should  liiink  ofratrcy, 
Bud,  *  be  ye  meicitul  as  your  heuvcniy  Father 
*  is  mere  ifal  ;*  now  God  Aliiiighiy  grant  tnat 
ne  iiiRv  be  M>,  and  that  our  heaits  and  judg- 
cae)ti'>  may  be  truly  .ectified  to  know  ti'vly 
«liat  is  mt  rcy  :  1  say  to  kno^«-  what  is  tiiercy  : 
tor  tiiere  k  tlic  point,  Mr.  Speaker:  I  have 
be^rtl  ot'fo'di^ii  pity,  totjlish  pity;  d)  we  not 
all  i.n.)w  tlie  etlVcts  ol  it  ?  And  I  ii:ive  met  with 
thi!>  epithet  to  mercy,  *  crudelis  nii'-erii  ordi-i  ;* 
and  ill  Mifiie  kind  I  tiiink  there  may  be  a  ciutl 
mercy  :  1  am  sure  that  the  Spirit  ol'  God  aaid,  ' 
Be  o>'t  pi  it'ul  in  judgment;  nay  it  saith,  l»e 
not  pititut  of  the  ^joor  lu  judgment:  if  not  of 
tiie  pooi.  thi  II.  a  Li'iorif  W't  of  the  rich  ;  th*  re  ' 
is  the  «  rapij.isis.  We  set  hy  the  >et  anrV  solemn 
appoin  iiieiit  of  our  courtb  ofjusiice,  whu  pro-  I 
vision  Ine  w»s«l«>m  of  our  ancestors  hath  made 
for  the  pt^eseriMtion,  honour,  and  esteem  ofjus- 
iice; witne-*  our  frequent  terniH,  sessions,  and  < 
assizes,  and  m  what  p«iiiip and  state  the  J udues,  | 
in  thtir  circuit*,  by  tbeshenl^V,  knit:hts  and  jus- 
lice),  and  all  the  country,  are  attended  oft^iimen 
for  the  lianging  of  a  poor  thief  for  the  btealing 
/)f  a  hog  or  a  sheep,  nay  in  some  casts  ft)r  tlie 
steahng  of  a  peitfiy,  and  justice  to  »,  in  lerro- 
rem:  and  now  shall  noc  »om^  of  them  be 
Ranged -that  have  robbed  us  of  all  our  propriety, 
and  hheered  at  once  all  our  sheep  and  all  we 
have  away^  and  would  have  made  us  indeed 
poor  Btlizarios  to  have  begged  for  halfpen- 
nies, when  they  would  not  have  left  ns  one  pen- 
ny that  we  could  have  called  our  own  ? 

**  Let  us  therefore  now,  Mr.  Speaker,  not  be 
io  pitiful  as  that  we  become  remi>s;  not  so  piti- 
ful in  jud:inienr,  a:>  to  have  no  jud^^ment;  but 
set  the  deplorable  estate  of  Great  Britain  now 
before  otu*  eyes,  and  consider  how  our  gnicious 
xovereigii  hath  been  abused,  and  both  his  ma* 
jesty  and  all  his  subjects  injured  by  tiiese  wick- 
ed inMruments  ;  for  which  my  humble  motion 
is,  that  with  these  particulars  we  become  not  so 
merciful  as  to  the  K^nerality,  the  whole  king- 
dom, to  grow  merciless,     tiat  Juilitia" 


Whereupon,  the  Lord  Keeper  was  the  same 
day  voted*  a  Traitor,  upon  the  follo%ving  par- 
ticulars; 1.  For  refu««ini;  to  read  tlin  remon- 
•crauce  against  the  Lord-Treasurer  Weston,  4 
Car.  wheu  the  parliament  desired  it.  2.  For 
sol'tcitinc;,  persuading,  and  threatening  the 
Judges  to  deliver  their  Opinion  for  tlie  levying 
of  ^lip-Money*.      8.  For  several  illegal  ac* 

•  Lord  Clarendon  in  his  History,  vol.  1.  p. 
71  (8ro.  edition)  says,  **  Undoubtedly,  my  lord 
Finch's  .Speech  in  tlie  Exchequer  Chamber 
made  .*^hip-money  much  more  abhorfed  and 
formidable  than  ail  the  Commitments  by  tbr 
Coimcil-Table,  and  all  the  distresses  taken  hy 
lilt  shed^ia  Boglaad.*'    And  p.  74^  he  sajs. 


tions  in  Forest-matters.  4.  For  ill  office!  done, 
in  niakjng  tiie  king  dissolve  the  last  Parliament, 
and  causii'g  his  Declaration  thereupon  to  b«^ 
put  forth. 

Whereupon,  it  was  resolved  upon  the  Que«- 
tiun, 

"  That  John  lord  Finch,  baron  of  Fordwicb, 
Lord-Kteper  of  the  Great  Seal  of  Fngland, 
sliall  be  accused  in  this  house,  in  (he  name  of 
all  the  Commons  of  England,  of  High-'l  reason, 
and  other  great  Misdemeanors.'' 

Resolved,  "  That  a  Mes-age  be  sent  by  ths 
lord  Falkland,  to  accuse  John  lord  1  inch,  ba- 
ron of  Fordwich,  Lord-Keeper  of  the  Great 
Seal  of  England,  m  the  name  of  this  house,  and 
all  the  cmnmons  of  England,  of  High-Treason, 
and  other  &rcat  Crimes  and  Misdemeanors ; 
and  to  di  sire  that  he  ma'y  be  forthwith  se- 
questt^red  from  parliament,  and  be  committed  ; 
and  thiit  in  some  convenient  time  this  house 
nill  resort  to  their  lonUhips  with  particular 
Accusations  and  Articles  against  him. 

The  next  morning,  the  I22d,  the  Lord-Keeper 
(considering  with  what  impetuosity  and  vio- 
lence every  thing  was  managed)  pot  up  early, 
and  escaped  in  disjsviise  into  Holland,  fom 
whence  hewn 'tea  Letter  to  the  Lord  Chamber- 
lain, dated  from  the  Hague,  Jan.  3, 1G40-1. 

"  .My  most  well  beloved  lord;  The  interest 
your  hardship  hath 'ever  had  in  the  hest  of  my 
fortunes  and  ntfeciions,  gives  me  the  privilege  of 
troubling  your  loniship  with  (hcse  fe^  Imes, 
from  one  that  hnth  nothing  left  to  serve  \oa 
j  withal  hut  his  prayers  ;  these  your  lordship  sftaU 
never  fail  of,  witli  an  heart  as  full  of  true  aA'ec* 
tion  to  your  lordship  as  ever  any  was.  M' 
lord,  it  was  not  the  loss  of  my  place,  and  with 
that  of  my  fortunes,  nor  being  exiled  from  mj 
dear  country  and  friends,  though  many  of  them 
were  cause  of  sorrow,  that  atilicis  me ;  but  that 
which  I  nio>t  suff»r  under  is,  that  displeasure 
of  the  house  of  commons  cone  cived  against  me. 
I  know  a  true  heart  I  have  ever  horn  tiiwards 
them,  and  your  lordship  can  witncs*.  in  patt, 
what  %iays  I  ha\'c  gone  in:  tut  silence  and 
patience  hest  becomes  me,  with  which  I  must 
leave  myself  and  my  actions  to  the.  favourable 
constructions  of  my  noble  friends,  in  which 
number  your  lordsnip  hath  a.  prime  place.  I 
am  now  at  the  Hague,  whereJafrivedonTburs- 


**  He  took  up  Ship-money  where  Mr.  Noy  left 
it,  and  being  a  Judge  earned  it  up  to  that  pinna* 
cle,  from  u hence  heahno-t  broke  his  own  neck,, 
having  in  his  journey  tliither  had  too  much  in* 
flue  nee  on  his  brethren  to  induce  them  to  con* 
rur  in  a  Judgment  they  had  all  cause  to  repent. 
To  which  his  Declaration,  after  he  was  Keeper 
of  the  Great  Seal  of  England,  must  be  added, 
upon  demurrer  put  into  a  hill  before  him,  which 
had  no  other  equity  in  it,  than  an  order  of  the 
lords  o^  the  council:    'That  whilst   he  was 

*  Keeper,  no  man  should  be  so  saucy  as  to  dis- 

*  pute  those  Order<i,  but  that  the  wisdom  of 

*  that  board  should  be  always  grotmd  enough 

*  for'hiai  to  make  a  decree  ia  Chancery/  ^ 
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day  the  last  of  the  last  month,  where  I  purpose 
to  live  in  a  fashion  agreeable  to  the  poorness  of 
my  fortunes ;  for  my  humbling  in  this  w^id,  I 
hare  utterly  cast  oflF  the  thoughts  of  it,  and  my 
ahn  shall  be  to  learn  to  immber  my  days,  that 
I  may  apply  my  heart  to  wisdom,  that  wisdom 
that  shall  wipe  away  all  tears  from  my  eyes  and 
lieart,  and  lead  me  by  the  hand  to  true  happi- 
Bess,  which  can  never  be  taken  from  me.  I 
pray  God  of  Heaven  to  bless  this  parliament, 
botli  with  a  happy  progress  and  conclusion  ;  if 
toy  ruin  may  conduce  but  the  least  to  it,  1  shall 
BOt  repine  at  it.  I  truly  pray  for  your  tordshrp 
and  your  noble  family,  that  God  would  give  an 
increase  of  all  worldly  blessings,  and  in  the  ful- 
ness of  days  to  receive  you  to  his  glory ;  if  I 
were  capable  of  serving  any  body,  I  would  tell 
your  lordship,  that  no  man  should  be  readier 
to  make  known  his  devotion  aud  true  gratitude 
to  your  lordship,  than,  your  lordship*s  most  hum- 
ble, and  most  affectionate,  poor  kinsman  and 
•ervant,  J.  Finch.'' 

Janaary  14, 1640-1 .  The  Committee  having 
prepared  Articles  of  Impeachment  against  the 
Lord- Keeper,  they  were  presented  to  Sie  house, 
and  are  as  follow : 

The  Accusation  and  iMPEArnMEWT  of  John 
L<»rd  FiNCU,*  Baron  of  Forhwich,  Lord- 
Keeper  of  the  Great  Seal  of  England,  by 
the  House  of  Commons. 

I.  That  the  said  John  lord  Finch,  baron  of 
Fordwich,  Lord- Keeper,  &c.  hnth  traiterously 
nod  wickedly  endeavoured  to  subvert  the  funda- 
mental Laws  and  established  Government  of 
the  realm  of  England,  and  instead  thereof  to  in- 
troduce an  arbitrary,  tyrannical  government 
agains;  law  ;  which  he  hath  declared  by  traitor- 
ous and  wicked  words,  counsels,  opinions,  judg- 
ments, practices  and  actions. 

II.  That  in  pursuance  of  those  his  traitorous 
and  wicked  purposes,  he  did  in  the  3d  and  4th 
Year  of  his  majesty^s  reign,  or  one  of  them,  be- 
ing then  Speaker  of  the  Commons  House  of  par- 
liament, contrary  to  the  commands  of  the  house 
then  assembled  and  sitting,  deny  and  hindf  r  the 
reading  of  some  things  which  the  i^aid  house  of 
commons  required  to  be  read,  for  the  safety  of 
the  king  and  kingdom,  and  preservation  of  the 
retigion  of  this  realm ;  and  did  forbid  all  the 
members  of  the  house  to  speak,  and  said  that  if 
•ny  did  offer  to  speak,  he  would  rise  and  go 
away,  and  said  nothing  should  be  done  in  the 
house ;  and  did  offer  to  rise  and  go  away,  and 
did  thereby  and  otherwise,  as  much  as  m  him 
lay,  endeavour  to  subvert  the  ancient  and  un- 
doubted rights  and  course  of  parliament.f 

III.  That  he  being  of  his  majesty's  Council 

*  *'  Sir  John  Finch  was  a  man  exceediitgly 
obnoxious  to  the  people,  upon  the  business  of 
Ship-money  ;  and  not  of  reputation  and  autho- 
rity enough  to  countenance  and  advance  the 
king's  service.**  Lord  Clarendon's  History,  vol. 
1.  p.  181. 

t  See  S  Cobb.  Pari.  Hist.  p.  490. 


at  the  justice  seat,  held  for  the  county  of  Essex, 
in  the  month  of  October,  in  the  10th  year  of 
his  now  majesty's  reign,  at  Stratford  Langton  in 
the  same  county,  being  then  of  his  majesty's 
councd,  in  that  service  did  practice  by  unlawful 
means  to  enlarge  the  Forest  of  that  county 
many  miles  beyond  the  known  bounds  tiiereof^ 
as  they  had  been  enjoyed  near  300  years,  con- 
trary to  the  law  and  to  the  Charter ot  tlie  Liber- 
ties of  the  Forest,  and  other  charters  and  direis 
acts  of  parliament :  and  for  effecting  the  siinie 
did  unlawfully  cause  and  procure  undue  return 
to  be  made  of  jurors,  and  great  numbers  ot 
other  persons  who  were  unsworn,  to  be  joined 
to  tbein  of  the  jury,  and  threatened  ami  awed 
the  said  jurors  to  give  a  verdict  lor  the  king, 
and  by  unlawful  means  did  surprize  the  county, 
that  they  might  not  make  defence,  and  did  use 
several  menacing  wicked  speeches  and  actions 
to  the  jury  and  others,  for  obtaining  his  unjust 
purpose  aforesaid.  And  after  verdict  obtained 
for  the  king  in  the  month  of  April  following  (at 
which  time  the  said  justice-settt  was  called  by 
adjournment),  the  said*  John  Finch,  then  lord 
chief-justice  of  his  majesty's  court  ot  Common- 
Pleas,  and  one  of  the  judges  assistants  for  them; 
he  continued  bv  farther  unlawful  and  unjust 
practices,  to  mamtain  and  confirm  the  said  ver- 
dict, and  did  then  and  there,  being  assi-tant  to 
the  justice  in  Eyre,  advised  the  refusal  of  the 
traverte  offered  by  the  county,  and  all  their  evi« 
dences,  but  only  what  they  slmuld  verbally  de» 
liver ;  which  was  refused  accordmgly. 

IV.  That  he  about  the  month  of  November, 
1635,  being  then  lord  chief  justice  of  the  Com- 
mon Pleas,  and  having  taken  an  oath  foi  due 
administration  of  justice  to  his  majesty's  licgt 
people,  Recording  to  the  laws  and  statutes  ot 
the  realm,  contrived  an  Opinion  tn  hec  verha^ 
[When  the  good  and  safety,  &c.  See  vol.  iii. 
p.  844],  and  did  subscribe  b^s  nnme  to  tliat 
Opinion,  and  by  persuasions,  threats,  and  false 
suiigestions,  did  solicit  and  procure  sir  John 
Bramstone,  knt.  then  and  -now  Lord  Cliief  Jus- 
tice of  England;  sir  Humphrey  Davenport,  kt. 
Lord  Chief  Baron  of  his  majesty's  court  of 
Exchequer;  sir  Richard  Hutton,  knt.  late  one 
of  the  justices  of  kis  majesty's  court  of  Com- 
mon Pleas;  sir  John  Deuham,  knr.  late  one  of 
the  barons  of  his  majesty's  court  of  Exchequer; 
sir  William  Jones,  knr.  late  one  of  the  justices 
of  the  said  court  of  King's-bench ;  sir  George 
Croke,  knt.  then  and  now  one  of  the  Judges  of 
the  said  court  of  King's-bench ;  sir  Thomas 
Trevor,  knt.  then  and  now  one  of  ilie  barona 
of  the  Exchequer;  sir  George  Vernon,  knt. 
late  one  of  the  justices  of  the  said  court  of 
Common  Pleas;  sir  Robert  Berkley,  knt  then 
and  now  one  of  the  justices  of  the  said  court  of 
King's-bench ;  sir  Francis  Crawley,  knt.  then 
and  now  one  of  the  justices  of  the  said  court 
of  Common  Pleas ;  sir  Richard  Weston,  knt. 
then  and  now  one  of  the  barons  of  the  said  court 
of  Exchequer;  some  or  one  of  them,  to  sub- 
scribe, with  their  names,  the  said  Opinion  pre- 
sently, and  enjoined  them  severally  some  or 
one  of  them  seciiecj,  upon  their  allegiance. 
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V.  That  he  the  6th  day  of  June,  then  being 
L^  Cliief  Justice  of  the  said  court  of  Coromuii 
Pieasy  subscribed  an  extrajudicial  Opinion  in 
answer  to  Questions  in  a  Letter  frunx  iiis  ma- 
jest »,  in  hxc  vtrim,  6ic,  [See  vol.  iii.  p.  844.] 
i\ad  that  he  contrived  the  suid  Qnestioub ;  nnd  [. 
piocured  the  said  Letter  from  liis  m^esty : 
;\ad  whereas  tiie  said  justice  tlutton  and  jus- 
.  tice  Croke  declared  to  him  their  Opiuions  to 
the  contrary;  yet  he  required  and  pressed  them 
to  subscrit»r,  upon  hi^  promise  thiU  he  would 
let  his  mHJesty  know  the  -  truth  of  their  Opi- 
nions, nutwichstanding  such  subscriptions; 
nhich  nevei the U'!>s  he  did  not  make  known  to 
his  majesty,  hut  delivered  the  same  to  his  ma- 
jesty as  the  Opinion  of  all  the  Judges. 

V'l.  That  he  being  Lord  Chief  Justice  of  the 
said  court  of  Coinmon  Pleas,  delivered  his  Opi- 
nion in  the  Exchetjuer  Citamber  against  Mr. 
liaiDpden  iu  the  Ca^e  of  Ship-money ;  that  he 
Uit  said  Mr.  Iluinpdco  upon  the  matter  and 
•ubbtance  of  the  case  was  chargeable  with  the 
money  tlien  in  question  ;  a  copy  of  which  pro- 
ceedings the  Commons  will  deliver  to  your 
lurdsliips  :  and  did  solicit  and  threaten  the  said 
Judees,  some  or  oue  of  them,  to  deliver  their 
Opinions  iu  like  manner  against  Mr.  Hampden. 
And  afrer  the  said  baron  Denham  Imd  delivered 
Im  Opittion  for  Mr.  Hampden ;  the  said  lord 
Jiuch  repaired  purposely  to  the  said  baron 
Denham's  chamber  in  S^wants-inn,  in  Fleet- 
er reet  ;  and  after  the  said  Mr.  Baron  Denham 
lad  declaiied  and  expressed  his  Opinion,  urged 
itim  to  retract  the  said  Opinion ;  which  he  re- 
fusing, was  threatened  by  the  said  lord  Finch, 
because  he  refused. 

Vn.  That  he,  being  then  Lord  Chief  Justice 
ht  the  court  of  Common  Pleas,  declared  and 
publislied  iu  the  £xchtquer  Chamber  and 
Western  circuit  where  he  went  Judge;  that  the 
king's  right  to  Ship-money,  aa  afoiesaid,  was 
io  inherent  a  right  to  the  crown,  as  an  act  of 
p.irliameiit  could  not  take  it  away ;  and  with 
divers  malicious  speeches  inveighed  against, 
and  threatened  all  such  as  refused  to  pay  Ship- 
money  :  all  which  Opinions  contained  in  the 
4Us  6tli,  and  6th  Articles,  are  against  the  law 
of  ti)e  realm,  the  subjects  right  of  property,  and 
contrary  to  former  Hesolutions  in  parliament, 
aod  to  the  Petition  of  Ri^^ht :  which  said  Re- 
solutions and  Petition  of  Right  were  well  known 
to  him  resolved  and  enacted  in  parliament, 
wlien  he  was  Speaker  of  the  Commons  house 
i»f  ptirliaroent. 

VIII.  That  he  being  Lord  Chief  Justice  of 
the  court  of  Common  Pleas  did  take  the  ge- 
neral practice  of  tliat  court  to  his  private 
chamber ;  and  that  he  sent  warrants  into  all 
or  many  shires  of  England  to  several  men,  as 
to  Francis  Giles  of  ttie  county  of  Devon,  Ro- 
bert Benson  of  the  county  of  York,  attornies  of 
that  court,  snd  to  divers  others,  to  release  nil 
persons  arrested  on  any  outlawry  for  about  40s, 
tees ;  whereas,  none  by  law  so  arrested  can  be 
bailed  or  re^.eased  without  supersedeas  under 
leal,  or  reversal. 

IX.  That  h«  being  Lord  Chief  Justice  of 


tlie  court  of  Common  Pleas,  upon  a  pretended 
suit  betiun  in  Michaelmas  Term,  in  the  lltb 
year  «f  his  majesty *s  reign,  althoui^h  there 
was  no  plaint  or  declaration  against  him,  did  , 
notoriously,  and  contrary  to  all  law  and  justice, 
by  tiueats,  menaces,  and  imprisonment,  com- 
pel Thomas  Laurence,  ati  executor,  to  pay 
19/.  12*. ;  and  likewise  caused  Richard  Bern- 
ard, being  only  overseer  of  ihe  last  will  of  that 
testator,  to  he  arrested  for  the  payment  of  the 
said  money,  contrary  to  the  advice  of  the  rest 
of  the  Judges  of  that  court,  and  against  the 
known  and  ordinary  course  of  justice,  and  his 
Siud  oaih  and  kno%\  ledge  :  and  denied  his  ma- 
jesty's subjects,  the  common  and  ordinary  jus- 
tice of  this  realm,  as  to  Mr.  Limerick,  and 
others ;  and  for  his  |>rivate  benefit  endamaged 
and  ruined  the  estates  of  many  of  bis  majesty's 
subjects,  contrary  to  his  oath  and  knowledge. 

X.  That  he  being  Lord-Keeper  of  the  Great 
Seal  of  England,  nnd  sworn  oue  of  his  majesty's 
privy  council,  did  by  fcdse  and  malicious  slan- 
ders labour  to  incense  his  majesty  against  Par- 
liaments, and  did  frame  and  advise  tlie  pub- 
lishing the  Declaration  after  the  dissolution  o€ 
the  last  Parliament.   . 

All  which  Treasons  and  Misdemeanors  above- 
mentioned,  were  done  and  committed  by  tlie 
said  John  lord  Finch,  baron  of  Fordwich,  lord- 
keeper  of  the  great  seal  of  England;  and 
thereby  he  the  aforesaid  Finch  haih  traitor- 
ously, and  contrary  to  his  allegiance  laboured 
to  lay  imputations  and  scandals  upon  his  ma- 
jestjr's  government,  and  to  alienate  the  hearts 
of  his  majesty's  liege  people  from  his  majesty* 
and  to  set  a  division  between  them,  and  to  ruin 
and  destroy  his  majesty's  reahn  of  England  ; 
for.  which  they  do  impeach  him  the  said  lorcf 
Finch,  baron  of  Fordwich,  lord-keeper  of  the 
great  seal  of  England,  of  High-Treason  against 
our  sovereign  lord  the  king,  his  crown  and  dig- 
nity, of  the  misdemeanors  above-mentioned. 
And  the  said  Commons  by  protestation,  saving 
to  themselves  the  liberty  of  exliibiting,  at  any 
time  hereafter,  any  other  Accusation  or  Im- 
peachnieut  against  the  said  lord  Finch,  and  also 
of  replying  to  the  Answer,  that  the  said  John 
lord  Finch  shall  make  unto  the  said  Articles, 
or  to  any  of  them ;  and  of  offering  Proof  of  the 
premises,  or  any  of  their  Impeachments  or  Ao* 
cusations  that  shall  be  exhibited  by  them,  aa 
the  case  shall,  according  to  the  course  of  par- 
li:<ments,  require;  do  pray,  that  the  said  Joho 
lord  Finch,  baron  of  Foraaich,  lord-keeper  o€ 
tlie  great  seal  of  England,  may  be  put  to  an- 
swer to  all  and  every  of  the  premises,  and  such 
Proceedings,  Examinations,  Trials,  and  Judg- 
ments, as  may  he  upon  every  of  them,  had  and 
used,  as  is  agreeable  to  law  and  justice. 

After  reading  these  Articles^  Resolved  upoa 
the  question, 

**  That  these  Articles  thus  read  and  in- 
grossed  shall  be  sent  to  the  lords,  in  mainte- 
nance of  the  Commons*  Charge  against  John, 
lord  Finch  of  Fordwich,  late  Lord-Ketper  of 
the  Great  Seal  of  En^Uud.^ 
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Mr.  Arthur  Goudwin  is  appoif>ted  to  go  up 
with  a  Message  to  the  lords  to  a  Conference 
with  their  iordshtps,  by  a  cqmmittee  of  hotfi 
houses,  concerning  Articles  to  be  delivered  in 
maintenance  of  the  Commons*  Accusation  of 
John  lord  Finch  ef  Fordwich,  late  Lord-Keeper 
of  the  Great  Seal  of  England;  and  concerning 
the  Liberty  and  Property  of  the  Subject. 

At  tl»€  request  of  the  lord  Falkland,  Mr. 
Hyde  is  appointed  to  be  assistant  unto  him,  for 
Che  reading  of  the  articles  to  be  delivered 
agaiirst  the  late  Lord-Keeper. 

Mr.  Goodwin  brought  answer,  That  accord- 
ing to  the  Order  of  the  house,  he  had  delivered 
the  Message  to  their  lordships,  and  tlieir  lord- 
fcliips  will  |»ive  a  meeting  to-morrow  morning, 
at  nine  o'clock,  by  a  committee  of  the  whole 
house,' as  is  desired. 

Accordingly,  the  ArticUs  against  the  Lord- 
Keeper  were  presented  to  the  lords ;  and  after 
leading  the  same. 

The  Lord  Fa/A;/an(/ spoke  as  follows: 

*<  My  Lords;  These  Articles  against  my  lord 
Finch  being  read,  I  may  be  bold  to  apply  that 
of  the  Poet,  *  Nil  refert  tales  versus  qua  voce 
*  legantur;'  and  I  doubt  not  but  your  lordships 
must  be  of  the  same  opinion,  of  which  the 
house  of  commons  appears  to  have  been,  by 
the  choice  they  have  made  of  me,  that  the 
Charge  I  have  brought  is  such,  as  needs  no  as- 
sistance from  the  bnnger,  leaving  not  so  much 
ns  the  colour  of  a  colour  for  any  Defence,  in- 
cluding all  possible  evidence,  and  all  possible 
aggravation  (that  addition  alone  excepted) 
which  he  alone  could  make,  and  hath  made;  I 
mean,  his  Confession,  included  in  his  flight. 

"  Here  are  many  and  mighty  crimes,  crimes 
of  supererogation^  (so  that  High-Trenson  is  hut 
a  part  of  his  charge)  pursuing  him  fervently  in 
every  several  condition,  (being  a  silent  Speaker, 
an  unjust  Judge,  and  an  unconscionable 
Keeper).  That  his  life  appears  a  perpetual 
warfare  (by  mines,  and  by  battery,  by  battle, 
find  by  stnttagem,)  against  our  fundamental 
laws,  which  (by  his  own  confession)  several  con- 
quests had  left  untouched,  against  the  excellent 
constitution  of  this  kingdom,  which  hath  made 
it  appear  unto  strangers  rather  an  idea,  than 
a  real  commonwealth,  and  produced  the  ho- 
uonr  and  happiness  of  this  to  be  a  wonder 
of  every  otber,nat;on  ;  and  this  with  such  un- 
fortunate success,  that  as  he  always  intended 
to  make  our  ruins  a  grou/id  of  his  advance- 
ment, so  his  advancement  the  means  of  our 
further  ruin. 

**  After  that,  contrary  to  the  further  end  of 
his  place,  aisd  the  ending  of  that  meeting  in 
which  he  held  hii  place,  he  had,  as  it  were, 
gagged  the  Coomion wealth,  taking  away  (to  his 
power)  all  power  of  speech  fron>  that  body^  of 
which  he  ought  to  have  been  the  mouth,  and 
which  alone  can  perfectly  reprebejit  fi\e  condi- 
tion of  the  people,  whom  they  only  represent : 
which  if  he  had  not  done,  in  all  probability, 
wh.tt  so  grave  and  judicious  an  Assembly  might 
have  offered  to  the  conbideration  of  sb  gra- 
cious and  just  a  Prince,  had  occasioned  the 
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redress  of  the  Grievances  they  then  suffered, 
and  prevented  those  whicli  they  have  sifjce  en- 
dured, according  to  the  ancient  tnaxim, '  Odisse 
'  quos  Iwseris.*  Ho  pur^ued  this  offence  to- 
wards the  pariiaiTient,  by  in^^ghingaj^ainst  the 
Members,  by  scandalizing  their  proctedir.gs, 
by  trampling  upon  their  Acts  and  Declarations, 
by  usurjiing  and  devolving  the  rijiht,  by  dimi- 
nishing and  abrogating  the  power,  both  of  that 
and  other  parliaments,  and  making  them  (as 
much  as  in  him  lay)  both  useless  uud  odious  to 
his  inajcbty ;  and  pursued  his  hatred  to  thb 
fountain  of  ju*tice  by  corrupting  the  streams 
r^*  It,  the  Lhms;  and  penerting  the  conduit- 
pipes,  the  Judges. 

"  He  practised  the  annihilating  of  ancient 
and  notorious  perambulations  of  panicular 
Forests,  the  better  to  prepare  hiniself  to  anni- 
hilate the  ancient  and  not  rious  perambulation 
of  the  whole  kingdom,  the  metes  and  bounda- 
ries l>etween  the  liberties  of  the  subject  and 
sovereign  power;  he  endeavoured  tu  have  aU 
tenures  durante  bene  placito,  to  bring  all  law 
from  his  majesty's  tionrts  into  his  majesty's 
breast;  he  gave  our  goods  to  the  king,  our 
lands  to  the  deer,  our  liberties  to  his  sherifl^; 
so  that  there  was  no  way  by  which  we  had  not 
been  opprest,  and  destroyed,  if  the  power  of 
this  person  had  been  equal  tvith  his  wilt,  or 
that  the  will  of  hi$  majesty  had  been  equal  to 
his  power. 

<<  He  not  only  by  this  means  made  us  liable 
to  all  tl^  effect  of  an  invasion  from  without, 
but  (by  destruction  of  our  Liberties,  which  in- 
cluded the  destruction  of  our  propriety,  which 
included  the  destruction  of  our  industry)  made 
us  liable  to  the  terriblest  of  all  invasions,  that 
of  want  and  poverty.  So  that  if  what  he  plotted 
had  taken  root,  and  he  made  it,  as  sure  as  his 
Declaration  could  make  ir,  (what  himself  was 
not,  parliament- proof)  in  this  wealHiy  and 
happy  kingdom,  tliere  could  have  been  left  no 
abundance  but  of  grievances  and  discontent- 
ment, no  satisfaction  but  amongst  the  guilty. 
It  is  generally  observed  of  the  plague,  that  tlie 
infection  u(  others  is  an  earnest  and  constant 
desire  of  all  that  are  seized  by  it:  and  as  this 
design  resembles  that  disease,  in  the  ruin,  de- 
struction, and  desolation  it  would  have  wrought, 
so  it  seems  no  less  like  it  in  this  effect;  he  hav- 
ing so  laboured  to  make  others  share  in  that 
guilt,  that  his  solicitation  was  not  only  his 
action,  but  his  works,  making  use  both  of  his 
authority,  his  interest,  and  importunity,  to  per- 
suade ;  and  in  his  majesty's  name  (who>e  piety 
is  known  to  give  that  excellent  prerogative  to 
his  person,  that  the  law  gives  to  his  place,  not 
to  be  able  to  do  wrong)  to  threaten  the  rest  of 
the  Judjjf-s,  to  sign  Opinions  contrary  to  law,  to 
assign  Answers  contrary  to  their  Opinions,  to 
give  Judgment  which  they  ought  not  to  have 
given,  and  to  recant  Judiiment  when  they  ha^ 
given  it  as  they  ought :  so  that  whosoever  con- 
siders his  care  of,  and  concernment,  both  in  the 
growth  and  in  the  immorality  of  this  project, 
cannot  but  by  the  same  way,  by  which  th^ 
VI  isest  judgment  found  the  true  mother  of  tk« 
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child,  discoTer  him  not' only  to  have  been  the 
iuoerer,  but  the  fatber  of  this  most  pernicious 
and  envious  design. 

^  I  shall  not  need  to  ob»erve|  that  this  was 
plotted  and  pursued  by  an  £nglisliman  against 
England,  (which  increaseth  the  crime  in  no  less 
degree  than  parricide  is  beyond  murder)  that 
this  «a$  done  in  the  greatest  matter  joined  to 
the  greatest  bond,  being  against  tlie  general 
liberty,  and  public  propriety,  by  a  sworn  judge 
(and  It'  that  salt  itself,  oecause  unsavoury,  the 
Gospel  hath  designed  whether  it  must  be  cast) 
that  he  poisoned  our  rery  antidotes,  and  turned 
oar  guajDd  into  a  destructioo,  making  law  the 
groaod  of  illegality ;  that  he  used  this  law  not 
ooly  ag^nst  us,  but  against  itself,  making  it,  as 
I  may  s^j^/elo  de  u,  making  the  pretence  (for 
I  can  scarce  say  the  appearance  of  it)  so  to  con« 
tribute  to  the  utter  ruin  of  itself. 

**  I  shall  not  need  to  say,  that  either  thb  is 
(or  can  be)  of  the  highest  kind,  and  in  the  high- 
est degree  of  Parliamentary  Treason,  a  treason 
which  needs  not  a  computation  of  many  several 
tciions,  which  alone  were  not  treason,  to  prove 
a  treason  all  together,  and  by  that  demonstra- 
tion of  the  intention,  to  make  that  formally 
treason  which  were  materially  but  a  misde- 
meanor: this  is  a  Treason  as  well  against  the 
king,  as  against  the  kingdom  ;  hr  whatsoever  is 
agamst  the  whole,  is  undoubtedly  against  the 
head,  which  takes  from  his  majesty  the  ground 
of  hn  rule,  the  laws,  (for  if  foundations  be 
destroyed,  the  pinnacles  are  most  endangered) 
which  takes  from  bis  m^esty  the  principal 
Iionoor  of  his  rule ;  the  rulmg  over  freemen,  a 
power  as  much  nobler  than  that  over  villeins, 
as  that  is  than  that  over  beasts;  which  endea- 
voured to  take  from  his  maje&ty  the  principal 
support  of  his  rule,  their  liearts  and  afiections 
Of  er  w^tim  he  rules ;  (a  better  and  surer  strength 
and  wall  to  the  king,  tlian  the  sea  is  to  the  king- 
dom ;)  and  by  begetting  a  mutual  distrust,  and 
by  that  a  mutual  disaffection  between  them,  to 
hasard  the  danger  even  of  the  destruction  of 
both. 

'<  My  lords ;  I  shall  the  less  need  to  press 
this,  because,  as  it  were  unreasonable  in  any 
case  to  snsp4»ct  yotir  justice,  so  here  especially, 
where  your  interest  so  nearly  unites  you ;  your 
great  share  in  possessions,  giving  you  an  equal 
concernment  in  propriety,  the  care  and  pains 
used  by  your  noble  ancestors  in  the  founding 
and  asserting  of  our  common  hberties  rendering 
the  jtist  deface  of  them  your  most  proper  and 
pecaliar  inheritance,  and  both  exciting  to  op- 
pose and  extirpate  all  such  designs  as  did  intro- 
doce,  and  would  have  settled  an  arbitrary,  that 
is,  an  intolerable  form  of  goTemment,  and  bare 
made  even  your  lord<ihips  and  your  posterity 
but  ri^t  honourable  slaves. 

•*  My  lords ;  I  will  spend  no  more  words, 
'  Ittctando  cnro  larva,'  in  accusing  tiie  ghost  of  a 
de|ianed  person,  whom  his  crimes  accuse  more 
than  I  can  do,  and  his  absence  accusetb  no  less 
than  his  crin»e.  Neither  will  I  excuse  the 
length  of  what  I  bare  said,  because  1  cannot 
add  to  an  excuse,  without  adding  to  the  fault, 
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or  my  own  imperfections,  either  in  the  matter 
or  manner  of  it;  which  I  know  must  appear 
the  greater,  by  being  compared  with  that  learn* 
ed  gentleman  s  great  ability,  «  ho  hath  preceded 
me  at  this  lime :  I  will  only  desire,  by  the  com- 
mand, and  in  the  behall  of  the  house  of  com- 
mons, that  these  proceedings  again&t  the  lord 
Finch  may  be  put  in  so  speedy  a  way  of  dis- 
patch, as  in  such  cases  the  course  of  parhameat 
will  allow.'' 

The  same  day,  the  Commons  ordered  thanks 
to  be  returned  from  the  house  to  Mr.  St.  Johoj 
Mr.  Whitlock,  the  lord  Falkland,  and  Mr. 
Hyde,  for  the  great  service  they  have  performed 
to  the  lioiiour  of  the  house,  and  good  of  the 
Commonwealth,  in  the  transferring  tlie  Articles 
against  the  late  Lord- Keeper. 

Jan.  30.  It  was  ordered  by  the  lords.  That 
such  Judges  as  the  house  of  commcms  shall  de- 
sire, are  to  he  examined  in  the  Case  of  the  lord 
Finch,  b^  the  same  deputed'  lords  as  were  ap- 

5ointed  in  the  eari  of  StraflFurd's  case:  but  the 
udges  are  not  to  be  examined  upon  any  thing 
to  accuse  themselves. 

Feb.  15.  The  house  of  lords  thought  fit,  that 
a  Proclamation  do  issue  out  to  summon  the  lord 
Finch,  late  Loiri-Keeper,  personally  to  appear 
before  tlie  Lords  in  parliament ;  to  answer  an 
AccusatioA  of  High-Treason  brought  against 
him  by  the  commons. 

But  his  Lordship  never  thought  fit  to  surrender 
himself,  and  the  Civil  War  soon  afler  breaking 
out,  there  was  no  fbrthcr  proceedings  ncainst 
him,  and  he  ensured  eight  years  banishment, 
and  Compositions  aroountint;  to  about  7,000/. 
But  he  lived  to  see  the  hornd  murder  of  king 
Charles  1,  and  the  happy  restoration  of  king 
Charles  tlie  Second. 


Tlie  following  curious  Particulars  relative  to 
the  Impeachment  of  Lord  Keeper  Finch  were 
copied  by  bishop  Warburton  from  a  MS.  His- 
tory of  the  Rebellion,  found  in  a  large  volume, 
all  in  lord  Clarendon*s  hand  writing,  which  con- 
tains the  private  memoirs  of  his  own  life,  as 
well  as  the  public  histonr  that  was  extracted 
from  thu  volume.  They  form  one  of  the  many 
passages  which  lord  Clarendon  himself  had 
drawn  his  pen  through,  as  not  to  be  printed  as 
part  of  the  History  of  the  Rebellion,  and  were 
presented  to  the  compiler  by  the  lat^  learned 
and  excellent  Dr.  Balguy,  who  received  the 
copy  from  bibhop  Warburton  : 

'^  IT  began  now  to  he  observed,  that  all  the 
public  professions  of  a  General  Reformation,  and 
Redress  of  all  Grievances  the  kiiigdoiu  su£fiered 
imder,  were  contracted  into  a  sliarp  and  extra- 
ordinary persecution  of  one  person  (lord  Straf« 
ford,)  they  had  accused  of  High  Treason,  and . 
^vithinsome  bitter  mention  of  tl*e  archhishop; 
(archbishop  Laud,)  that  there  was  ho  thought 
of  dismissmg  the  two  armies,  whii'h  were  ^he 
capital  grievance  and  insupportable  burthen 
to  the  whole  nation  ;  and  that  ins'ead  «if  quts- 
tinning  others,  who  were  looked  upon  a«  the 
causes  of  greater  miscbief  than  either  of  those 
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they  professed  so  much  displeasure'  against, 
they  privately  hiboured  hy  all  iheir  ollices  to 
remove  all  prejudice  towards  them,  nt  least  all 
thoughts  of  prosecution  for  ihcir  transgressions, 
and  so  that  they  had  blanched  all  sharp  and 
odious  mention  of  Ship-Money,  because  it 
could  hardly  be  touched  without  sonw  reflec- 
tion upon  the  lord  keeper  Finch,  who  had 
acted  so  odious  a  part  in  it,  and  wl»«»,  since  the 
meeting  of  tlie  great  council  at  York,  had  ren- 
dered himself  very  gracious  to  them,  as  a  man 
nho  would  facilitate  many  things  to  them,  and 
tlierefore  fit  to  be  preserved  and  protected. 
Whereupon  the  lord  Falkland  took  notice  of 
^he  buNinc'^s  of  Ship-Money,  and  very  sharply 
mentioned  the  lord  Finch  as  being  the  priu- 
^cipal  promoter  of  it;  and  that,  being  a  sworn 
jutlge  of  I  he  law,  l»e  had  not  oiily  piven  his 
ju'igment  against  law,  but  had  been  the  soli- 
citor to  corrupt  all  ibe  oiher  jurlges  to  concur 
with  him  in  their  opntion^  and  concluded,  th;vt 
no  man  ought  lo  be  monj  severely  prosecuted 
than  he.  it  was  very  sensible  ihut  the  leadiug 
men  were  much  troubled  at  this  d^^course,  and 
desired  to  divert  it;  some  of  them  proposing, 
in  regard  we  had  very  much  and  great  business 
upon  our  hands  in.  neqps^ary  preparation,  we 
should  not  embrace  too  much  together,  but 
suspend  the  debate  of  Ship-Money  for  some 
lime,  till  we  could  be  more  vacant  to  pur&iie  it, 
and  so  were  ready  to  pass  in  some  other  mat- 
ter. Upon  which  Mr.  Hyde  insisted  upon 
what  the  lord  Falkland  had  said,  that  thiv  was 
a  particidar  of  a  very  extriM>rtlinary  natuie, 
which  ought  to  be  exannned  uiihout  ritlav,  be- 
cause the  delay  >vouJd  pn>bably  make  the  fu- 
ture examination. to  no  purj^ose  ;  and  therebre 
proposed,  that  iniipe'diatelv,  wldlst  thelmuse 
ofwcommons  was  sitting,  a  small  committee 
might  be  appointed,  who,  dividing  t)iemsel\es 
into  the  number  of  two  and  two,  might  visit  nil 
the  judges,  and  ask  them  apart,  inr  the  name  of 
the  house,  what  messages  tlie  lord  Finch,  when 
he  was  chief  justice  ol  the  courtof  C<immon 
Pleas,  had  brought  to  them  from  the  kna  in  the 
busioess  of  Ship-Money?  and,  whether  he 
h:»d  not  solicited  theni  Ut  tive  judiin»ent  for  the 
king  in  that  Case?  Which  motion  was  so  gene- 
rally approved  of  by  the  house,  that  a  conmiii- 
tee  of  eight  persons,  \\  hereof  himself  was  one, 
Was  j)resently  Sent  out  of  the  house  to  visit- 
the  several  judges,  (noNt  whereof  were  at  their 
chambers:  and  justice  Croke  and  some  other 
ot  the  judges,  being  surprised  with  the  ques- 
tions, and  presseil  eamesily  to  m(»ke  clear 
and  categorical  answer?,  iugentious'y  acknow- 
ledged that  the  chief  justice  Finch  had  fre- 
•juently,  whilst  the  matter  was  depending, 
earnestly  soiicite^l  them  to  give  their  Judgment 
for  the  king,  ant)  ofrep  used  his  majesty's  nhme 
to  them,  as  if  ho  expected  that  ccmphance  from 
them.  'Ine  C'lininittee,"  w|iii:h  had  divided 
themselves  to  attend  the  seveial  JMdges,  agreed 
to  meet  at  a  place  appointed  to  cooiniunicate 
the  ^nhstmice  of  what  they  had  been  mfonued 
«f,  and  Uiirced  upon  the  method  of  their  report 
to  the  liou»e,  which  they  could  not  make  till 


the  next  morning,  it  being  about  ten  of  the 
clock  they  were  sent  out  of  the  house. 

"  That  Committee  was  no  sooner  witlidrawn, 
(which  consisted  of  men  of  more  temperate 
spirits  than  the  leaders  were  possessed  with,) 
but  without  any  occasion  given  by  any  debate, 
or  coherence  with  any  thing  proposed  or  men- 
tioned, an  obscure  (etson  inveighed  bitterly 
against  the  arclbi^hop  of  Canterbury ;  and 
there  having  been  a  very  angry  vote  passed  the 
I  hou;»e  two  days  before,  upon  a  sudden  debate 
I  upon  the  Canons  which  had  been  made  by  the 
'  Convocation  after  the  dissolution  of  the  last 
I  parliament  (a  season  in  which  the  church 
could  not  reasonably  hope  to  do  any  thing  that 
woold  find  acceptation) :  upon  which  debate 
they  had  declared,  by  a  vote,  that  those  Canons 
were  against  the  kind's  prerogative,  the  funda- 
mental laws  of  the  realm,  the  hberty  and  pro- 
perty of  the  subject,  and  that  they  contained 
divers  other  things  lending  to  sedition,  and  of 
dangeious  consequence;  Mr.  Gnnujtone  took 
occasion,  from  what  was  said  of  the  archbL«hop, 
to  put  them  in  mind  of  their  vote  upon  the 
Canons,  and  said,  that  the  presumption  in  sit- 
ting after  the  dis«>olution  of  the  parliament, 
(contrary  to  custom,  if  not  contrary  lo  law,) 
and  the  framing  and  contrii  ing  all  thc>e  canons, 
(which  contained  so  much  sedition,)  was  all  to 
be  imputed  to  ihe  archbishop;  that  the  Scots 
had  required  justice  against  him  from  his  being 
a  chief  incendiory  and  cause  of  the  war  be- 
tween the  two  nations  ;  that  this  kingdom  look- 
ed upon  hiai  as  the  nuthor  of  all  those  innova- 
tions in^the  church  which  were  introdnctive  tii 
popery,  and  as  a  joint  contriver  with  lord 
Strdtiord  to  involve  the  nation  in  slavery;  and 
therefore  proposed  that  he  might  be  presently 
accused  of  Iligh-Tieason,  to  the  end  that  he 
might  be  sequestered  from  the  council,  and 
no  more  repair  to  the  presence  of  the  king 
(with  whom  he  had  so  great  credit,  that  the 
earl  of  Straflbrd  himself  could  n^t  do  more 
mischief  by  his  councils  and  infusions).  This 
motion  was  no  sooner  made  but  seconded  and 
thirded,  and  found  such  a  i^eneral  acctptaiion, 
that,  without  considering  that  of  all  the  envious 
particulars  whereof  the  archbishop  stood  ac- 
cused there  was  no  one  which  amounted  to 
treason,  they  forthw  ith  voted  that  it  should  be 
so,  and  immediately  prom«>ted  Mr.  Grimstone 
to  the  Message,  who  presently  went  up  to  the 
house  of  peers;  and  being  called  on,  be,  in 
the  name  of  all  the  Commons  of  England,  ac- 
cused the  archbishop  of  Canterbury  of  high- 
treason  and  other  misderaeQn,or8,and  concluded 
in  the  same  style  they  had  used  in  the  case  of 
the  lord  lieutenant  of  Ireland.  U|  on  which 
the  poor  archbishop,  who  stoutly  professed  his 
innocence,  was  brought  on  the  bar  upon  his 
knees,  and  thence  committed  to  tl>€  custody  of 
Maxwell,  the  gentleman  usher  of  the  black  rod, 
(from  whence  the  earl  of  Strafford  had  been 
sent  a  few  days  before  to  the  Tower)  where  he 
remained  many  months  befpre  they  brought  in 
a  particular  Charge  against  him. 
<*  Motwithstanding  which  brisk  proceeding 
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a^tnst  the  archbishnp,  (when  the  Committee 
the  neit  morning  made  their  report  of  what 
ifae  several  judges  had  said  concerning  the  lord 
Fioch,)  they  were  wonderfullv  indisposed  to 
iiearany  ibing  against  him  ;  and  though  many 
spoke  with  great  sharpness  of  him,  and  how  tit 
it  was  to  prosecute  him  in  the  same  manner 
■nd  by  the  same  logic  they  had  proceeded  with 
against  tlie  other  two,  yet  they  requireti  more 
particulars  to  be  formally  set  down  of  his  mis- 
carriage, and  made  another  committee  to  take 
farther  examination  (in  -which  committee  Mr. 
Ilyde  likewise  was):  and  when  the  Report  was 
made,  within  a  few  days,  of  several  \ery  high 
and  imperious  miscarriages,  (hesides  what  re- 
lated to  the  Ship- Money,)  upon  a  moti<m  made 
by  a  young  gentleman  of  the  same  family  (v%ho 

{iretendcd  to  have  received  a  letter  from  the 
ord  keeper,  in  which  he  desired  leave  to  speak 
in  the  house  before  they  should  determine  any- 
thing against  him)  ;  tiie  debate  was  suspended 
for  me  present,  and  leave  given  him  to  be  there 
(if  he  pleased)  the  next  day  ;  at  which  tiuje, 
having  Ukewi-.e  obUiined  a  permission  of  the 
peers  to  do  w  hat  he  thi>upht  good  for  himself, 
he  appeared  at  the  bar  ol  the  house  of  com- 
mons, and  said  all  he  could  for  hi:»  own  excuse 
(more  in  magnifying  tiie  sincerity  of  his  reli- 
gion, and  how  kind  he  had  bi<en  to  mmiy 
|ir<:acher5y   whom    he  named,   and,  whom  he 
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knew  were  of  precious  memory  «ith  the  un- 
confonnable  party)  ;  and  concluded  with  a  la- 
mentable supplication  for  their  mtrcy.  It  was 
about  nine  of  the  clock  in  the, morning  when 
he  went  out  of  the  hou-»e  (and  when'  the  debute 
could  no  longer  be  deferred  Mlmt  was  to  be 
done  upon  hiai);  and  when  the  sense  of  the 
house  appeared  very  evidently,  notwithstanding 
all  that  was  said  to  the  contrary  by  tho?>e  emi- 
nent persons  who  promoted  {)ll  other  accusations 
with  the  greatcitt  fury,  that  he  should  beac^U!»ed 
of  high  treason  in  the  same  form  the  other  two 
had  been,  they  persisted  still  so  long  in  the  de- 
bate, and  delayed  the  putting  the  question  by 
frequent  interiuptions,  a  common  artifice,  tiU 
it  was  twelve  of  the  clock  :  and  till  they  knew 
the  house  of  peers  was  was  risen  (which  they 
were  likewise  readtly  enough  disposed  to,  to 
gratify  the  keeper)  ;  and  the  question  was  put 
and  carried  in  the  affirmative,  (with  very  fe^ 
negatives,)  and  the  lord  Falkland  appointed  to 
carry  up  the  accusation  to  tlie  house  of  peers 
(which  tiiey  knew  he  could  not  do  till  the 
next  morning ;)  and  when  he  did  it  the  next 
morning,  it  appeared  that  the  L<*rd  Keeper  had 
^ent  the  great  seal  the  ni|>ht  before  (to  the 
kin^),  and  had  newly  withdrawn  hhmelf,  and 
was  soon  after  known   to  be  in  Holland/' 

1  Sewurd**,  Anecdotes, 
3C^,  Ovo  edit.  J804. 


152.  Proceedings  in  Parliament  against  Dr.  John  Cosin,  a  De- 
linquent :*  16  Charles  I.  a.  d.  16*40.  [4  Unshworth,  208. 
il  Cobb.  Pari.  Hist  725.] 


November  21, 1640. 

The'  House  of  commons  ordered  Dr.  Co- 
sin  into  custody  ns  a  Delinquent.  On  the 
Tuesday  following  a  Mr.  Norton,  a  divine, 
was  called  in,  and  examined,  nnd  to  divers 
(jue^tions  demanded  of  him  hy  Mr.- Speaker, 
answered,  *  That  he  had  a  son  at  Cambridge, 

*  and  certain  fellows  of  Peter-house  endeavonr- 

*  fd  to  sedace  him  to  Popery,  pretendinj^  that 

*  Dr.  Cosiii  would  make  him  a  fellow  of  Pete r- 

*  lumse  if  he  would  come  thither.'  Thus  much 
appeared  opon  oath,  and  that  he  was  forced  to 
send  for  bis  son  away :  He  further  said,  *  He 
'  hath  a  copy  of  the  Arguments  that  passed  he- 
'  twcen  thera  and  his  son.    That  the  Questions 

*  in  Peter-house  chapel  are   maintained   and 


*  "  This  term,"  says  Hume,  "  was  newly  come 
into  vogue  and  expressed  a  depreeand  species  of 

f^ufhrnic  exactly  known  or  ascertained.  

**  They  called  whom  they  pleased,,  Delinquents; 
received  complaints  of  all  kinds;  and  committed 
to  prison  whom  they  pleaded:  which  had  heen 
peter  done,  nor  attempted,  before  this  parlia- 
ment ;  except  in  some  such  apparent  breach, 
as  the  arreuting  a  privileged  pcr:-on,  or  the 
like."     ClareDdon. 


'  held  as  they  are  at  Rome;*  and  instanced  se- 
veral of  the  Questions.  This  was  referred  to 
the  Committee  for  Mr.  Smart's  Petition. 

January  19, 1640-1,  Dr.  Cosin  was  bailed  on 
liis  own  bond  for  2,000/.  and  those  of  tno 
sureiits  for  1,000/.  each. 

January  22.  The  Commons  resolved,  1. 
<  That  the  several  Proceedings  of  the  High  Coin- 

*  mission    Court    of   York    and    Canterbury, 

*  against  Mr.  Smart,  and  the  several  Fines  im- 

*  posed  by  thehi  upon  him,  were  illegal  and  un- 
•jiist,  and  oujrht  not  to  hind.      2.  That   the 

*  Degradation  of  Mr.  Smart,  and  his  depriva- 

*  tion  from  his  prebends,  and  other  ecclesi.tstical 

*  livings,  were  unjust  and  illegal ;  and  that' he 

*  ought  to  be  resloreii  lo  all  of  them,  together 

*  witii  the  me.m  profit.     S.  Th-tt  Dr.  Cosin, 

*  and   others   the  prosecutors  of  Mr.   Snriart, 

*  ought  to  make  him  satisfaction  for   his  da- 

*  mages  sustained.     4.  That  Dr.  Cosin  is  ftuilty 

*  of  bringing  in  ofS«ipen»titious  Innovations  into 

*  the  clmrch,  tending  to  idols^try,  and  of  speak- 
'  ing  of  scandalous  and  malicious  words  against 

*  his  majesty's  supremacy,  and  the  religion  es- 

*  t»blished.     .5.  That  Dr.  Cosin  is  in  the  opi- 

*  uion  of  this  house  unfit  and  unworth^r  to  be  a 
'governor  in  either  of  the  Universities,  or  lo 
'  continue  any  longer  head  or  governor  of  aoy 
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*  college,  or  to  hold  and  ,«njoy  any  ecckbiasti- 

*  cal  promotions/ 

Ueterred  to  ihe  Committee  for  Mr.  Smart,  to 
prepare  such  things  as  maj  be  fit  to  be  trans- 
mit led  to  die  lords,  concerning  Dr.  Cosin  ;  and 
likewise  to  consider  of  some  fit  way  of  repara- 
tions to  be  made  to  Mr.  Smart  for  his  damages 
sustained. 

Feb.  26.  A  Complaint  was  made  against 
Dr.  Cosin  for  causing  Q,OOOL  to  be  spent  in 
setting  up  of  Imnges,  and  other  Innovations, 
in  the  cathedral  of  Durham;  providing  an  holy 
consecrated  knife,  kept  on  purpose  to  cut  the 
Communion-Bread. 
t  March  15.     Mr.  Rouse  carries  up  the  Im- 

peachment against  Dr.  Cosin  to  the  Lords, 
where  he  spake  as  folhrneth  : 

My  lords ;  I  am  commanded  by  the  house 
of  Commons,  to  present  to  your  lordships  a 
Declaration  and  Impeachment  against  Dr. 
Cosin,  and  others,  upon  the  Complaint  of  Mr. 
Peter  Smart :  which  Mr.  Smart  was  a  Protu- 
Martyr,  or  first  confessor  of  note,  in  the  late 
days  of  persecution.  The  whole  matter  is  a 
,  tree,  whereof  the  branches  and  fruit  are  mani- 
fest in  the  Articl«  s  of  this  Declaration ;  which 
being  read,  I  shall  with  your  lordships  favour 
discover  and  lay  open  the  root." 

Then  the  Articles  were  read  thus : 

ARTICLES   of  IMPEACHMENT   against 
Dr.  Co>in. 

I.  That  he  was  the  first  man  that  caused  the 
Commuoiou-Table  in  the  church  of  Durham  to 
be  removed,  and  tet  Aitar-wise;  in  tlie  erect- 
ing and  beautifying  whereof,  be^  being  then 
I'reasurer,  expend^  300/. 

n.  That  he  used  to  officiate  at  the  West-side 
Ui^eof,  turning  his  back  to  the  people. 

III.  That  he  used  extraordinary  bowing  to  it. 

IV.  That  he  compelled  others  tp  do  it,  using 
violence  to  the  persons  of  them  that  refused  so 
to  do  :  For  instance,  once  some  omitting  it,  he 
comes  out  of  his  seat,  down  to  the  seat  where 
they  sate,  being  gentlewomen,  called  them 
whores  and  jades,  and  pagans,  and  the  like  un- 
seemly words,  and  rent  some  of  their  cloaths. 

V.  Thai;  he  converted  divers  prayers  in  the 
book  of  common-prayer  into  hymns,  to  be  sung 
in  the  choir,  and  played  with  the  organ,  con- 
trary to  the  ancient  custom  of  that  church. 

VI.  That  whereas  it  bad  been  formerly  a  cus- 
tom in  that  church,  at  rbe  end  of  every  sermon 

,  to  sing  a  psalm,  this  custom,  when  Dr.  Cosin 
came  thither,  was  abrogated,  and  ijistead  there- 
of, they  song  an  antliem  in  the  choir,  there  be- 
ing no  psalm  sang  either  at  the  minister's  going 
up  into  the  pulpit,  or  at  his  coming  down. 

VII.  That  the  first  Candlemas-dav  at  night 
that  he  had  been  in  that  church,  he  caused 
tiiree  hundred  wax^andles  to  be  set  up,  and 
lighed  in  the  church  at  once,  in  honour  of  Our 

.  Lady,  and  placed  threescore  of  them  upon  and 
about  the  altar. 

VIII.  That  in  this  church,  there  were  reliques 
of  divers  images,  above  which  were  remaining 
the  rains  of  two  serapbims,  with  the  piaure  of 


Christ  between  them,  erected  in  queen  Mary's 
time,  in  the  time  of  poperv :  AU  which,  when 
queen  Elizabeth  came  to  the  crown,  wero  de- 
molished by  virtu6  of  a  commission  by  her  to 
that  intent  granted ;  which  so  continued  de- 
molished from  that  time,  till  Dr.  Cosih  caB»e  to 
that  church  :  who  being  treastn^r,  caused  the 
same  to  be  repaired,  and  most  gtorionsij 
painted. 

IX.  That  all  the  time  that  he  was  onmarried, 
be  wore  a  cope  of  white  sattin,  never  officiating  . 
in  any  other,  it  being  reserved  solely  for  him, 
no  man  except  himself  making  use  thereof, 
which  after  marriage  he  cast  off,  and  never 
after  wore. 

X.  That  there  was  a  knife  belonging  p9  the 
church,  kept  altogether  in  the  vestry,  hieing  put 
to  none  but  holy  uses,  as  cutting  tlie  bread  in 
the  sacrament,  and  the  like.  Dr.  Cosin  refusing 
to  cut  the  same  with  any  other  bat  that,  think- 
ing all  others  that  were  unconsecrated,  pollut- 
ed ;  hut  that  which  he  putting  holiness  in,  never 
termed  but  Tbe  Consecrated  Knife. 

XI.  That  in  a  bermon  preached  in  that 
church,  he  did  deliver  certain  words  in  disgrace 
of  tbe  reformers  of  our  church  :  For  instancy 
the  words  were  the!»e :  '  The  reformers  of  this 

*  church,  when  they  abolished  the  ma»s,  took 

*  away  aJl  good  order ;  and  instead  uf  reforma- 

*  tioit,  made  it  a  deformation.' 

XI (.  That  he  seldom  or  never,  in  any  of  his 
sermons,  sciled  the  ministers  of  the  word  and 
Sacraments,  by  any  other  name  than  priests, 
nor  tlie  Communion  •!  able  by  any  other  name 
than  Altar. 

XIII.  That  by  his  appointment  there  was  a 
cope  bought,  the  seller  being  a  convicted  Je- 
suit, and  afterwards  imployed  in  that  church, 
having  upon  it  the  picture  of  the  invisible  and 
incomprehensible  Trinity. 

XIV.  That  whereas  it  had  been  formerly  a 
custom  in  that  church,  at  five  of  the  clock  to 
have  morning-prayers  read  winter  and  sum- 
mer ;  this  custom,  when  Dr.  Cosin  came  thi- 
ther, was  abandoned,  and  instead  thereof  was 
used  singing,  and  playing  on  the  organs,  and 
some  few  prayers  read,  and  this  was  called  tlie 
First  Service ;  which  bemg  ended,  the  people 
departed  out  of  the  church,  returning  at  nine  a 
deck,  and  having  then  morning-praters  read 
unto  them ;  and  this  was  called  Second  Ser- 
vice. Which  Innovation  being  misiiked  and 
complained  of  by  Mr.  Justice  Hulton  was  re- 
formed. 

XV.  That  he  framed  a  superstitious  cere- 
mony, in  lighting  the  tapers  which  were 
placed  on  the  altar,  which  for  instance  was 
this :  A  compan}r  of  boys  that  belonged  to  the 
Church,  came  in  at  the  choir-dour,  «vith 
torches  in  their  bands  lighied,  bowing  towards 
the  altar  at  their  first  entrance,  bowing  thrice 
before  they  lighted  their  tapers ;  having  done» 
they  withdrew  themselves,  bowing  &o  oft  as  be- 
fore :  not  once  turning  thoir  back-parts  towards 
tbe  altar,  the  organs  all  the  time  going. 

X>VI .  That  he  counselled  some  young  students 
of  the  university,  to  be  imiutors  and  practisert 
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of  his  tupentkiotis  ceremonieB;  who  to  ingra- 
tutc  theiDseives  in  his  favour,  did  accurdmgiy ; 
and  being  alterwards  reproved  for  the  same,  by 
tome  of  cbeir  friends,  confessed  that  Dr.  Cosin 
fiisc  induced  them  to  Uiat  practice,  and  eiicoa- 
nged  them  therein. 

XVII.  That  he  used  upon  Coromunion-daytto 
make  the  sign  of  the  cross,  with  his  finger,  both 
ii|K>o  the  scats  whereon  they  were  to  sic,  and 
the  cushions  to  kneel  upon,  using  some  wordtt 
when  he  so  did. 

XVIII.  That  one  Sabbath-day  there  was  set  up 
an  unnecessary  company  of  tapers  and  tights  in 
the  church  ;  which  Dr.  Hunt  being  then  dean, 
fearing  they  might  gjive  offence,  being  they  were 
unnecessary,  sent  bis  roan  to  pull  Uiem  down, 
who  did  so.  But  Dr. 'Cosin  being  thereat  ag- 
nieved,  came  to  the  fellow,  and  there  miscall^ 
him  in  roost  uncivil  manner,  and  began  to  beat 
him  in  tlie  public  view  of  the  congregation,  to 
<he  great  disturbance  of  the  sanne. 

XIX.  That  the  dean  and  chapiter  uf  that 
church,  where  Dr.  Cosin  was  one,  with  many 
others,  being  invited  to  dinner  in  the  town  of 
Durham;  Dr.  Cosin  then  and  there  spake 
words  derogating  froro  the  king*s  prerogative. 
The  words  were  these ;  *  The  king  hath  no  roore 

*  power  over  the  church,  than  the  boy  that  rubs 

*  my  hor9e*»  heels*.' 

XX.  That  there  being  many  canons  of  the 
said  church  present  at  that  time,  amongst  the 
rest  there  was  one  took  more  notice  of  his 
words  than  the  rest,  and  acquainted  one  of  his 
fellow-canona  with  them  when  he  came  home: 
This  canon  being  a  friend  to  Dr.  Cosin,  told 
the  doct'ir  that  such  a  man  exclaimed  of  him, 
and  charged  him  with  words  that  he  should 
speak  at  such  a  time:  The  doctor  presently 
sends  for  him ;  and  when  he  came  into  the 
house,  the  doctor  desires  him  to  follow  him 
into  an  inner  room,  who  did  so :  but  as  soon 
he  came  in,  tlie  doctor  shuts  the  door,  and  sets 
both  his  hands  upon  him,  calling  him  rogue  and 
rascal,  and  many  oiher  names :  Insomuch,  that 
the  man  fearing  he  would  do  him  mischief, 
cried  cot.  Mrs.  Cosin  coming  in,  endeavour- 
ed to  appease  her  husband,  and  holding  his 
hands,  tne  other  ran  away. 

XXI.  That  the  doctor  did  seek  many  unjust 
ways  to  ensnare  this  man,  that  so  he  ought 
take  ajtist  occasion  to  put  him  out  of  his  place: 
but  none  of  them  taking  effect,  he  put  him  out 
by  violence,  having  no  other  reason  why  he 
did  so,  but  l)ecause  he  had  no  good  voice,  when 
be  had  served  the  place  two  years  before  Dr. 
Cosin  came  thither:  For  instance  of  which  on- 
just  ways  to  ensnare  this  roan,  Dr.  Cosin  hired 
a  man  and  a  woman  to  pretend  a  desire  of  ma- 

^  The  utterance  of  these  words  had  been 
alleged  against  Dr.  Cosin  in  the  year  1628 ; 
and  an  investigation  was  then  had  by  the  house 
of  commons  into  the  conduct  of  the  Attorney 
General  in  not  proceeding  in  a  prosecution 
against  Cosin  for  the  same,  and  into  the  cir- 
cumstances of  a  pardon  granted  to  him  upon 
that  occasion.    9  Cobb.  Pari.'  Hist.  468  tt  seq. 


trimony,  and  to  offer  a  sum  of  money  to  this 
petty- oanon  to  contract  matrimony  betweea 
them  in  a  private  chamber ;  so  thereupon  to 
take  advantage  of  his  revenge  upon  him. 

.  /Which  Articles  being  read, 

Mr.  Rouse  proceeded  thus :' 

"  My  Lords;  I  am  now  to  discover  the  root 
of  Mr.  Smart's  persecution.  Your  lordships 
have  heard  of  a  great  design  to  hringin  popery; 
you  huve  heard  of  armies  of  soldiers,  and  par- 
ticularly of  the  popish  Irish  army,  the  burthen 
and  complaint  of  the  commons.  But  there  is 
another  army  not  so  much  spoken  of;  and  that 
is,  an  army  of  priests ;  For  since  altars  c^me 
in,  so  they  delight  to  be  called.  It  is  a  saying 
of  Gregory  the  great.  That  when  antichrist 
comes,  *'  preparatus  est  exercitus  sacerdotum,' 
there  is  an  army  of  priests  to  receiire  him : 
This  is  fulfilled  in  our  time  :  for  certainly  this^ 
army  of  Priests  doth  mauy  ways  advance  the 
design  and  plot  of  popery.  A  6rst  is  by  the 
subversion  of  our  laws  and  government:  Oiir 
laws  and  popery  cannot  stand  together;  but 
either  popery  must  overthrow  our  laws,  or  our 
laws  must  overthrow  popery.  But  to  over- 
throw our  laws,  they  must  overthrow  parlia- 
ments; and  to  overthrow  parliaments  they 
must  overthrow  property;  tliey  must  bring  the 
subjects  goods  to  he  arbitrarily  disposed,  that 
so  there  may  be  no  need  of  parliaments :  This 
hath  been  done  by  Dr.  Main  waring  *;  (whom 
we  find  wanting,  vet  not- in  the  Seats,  but  at 
the  bar  of  the  lorcfs  house)  and  the  like  by  Dr« 
Beale :  And  I  think  it  was  the  intention  of  the 
late  Canons.  > 

"  A  second  way,  by  which  this  Army  of 
Priests  advanceth  the  popish  design,  is  the  way 
of  Treaty.  This  hath  been  acted  both  by  writ- 
inp  and  conference.  Sancta  Clara  himself 
saith,  <  doctissimi  eoj^m  quibuscum  egi.;'  So  it 
seems  they  have  had  conferences  together  s 
And  Sancta  Clara,  on  his  part,  labours  to  brine 
the  Articles  of  our  Church  to  popery;  ana 
some  of  our  side  strive  to  meet  him  in  that  way« 
We  have  a  testimony,  that  the  great  arch  priest 
himself  hath  said,  <  it  were  no  hard  matter  to 
'  make  a  reconciliation,  if  a  wise  man  had  the 
'  handling  of  it.'  But  I. verily  believe,  that  as 
the  state  of  papacy  stands,  a  fu  wiser*  man 
than  he  cannot  reconcile  us  without  the  loss  of 
our  religion.  For  the  pope  being  fastened  to 
his  errors,  even  by  his  chair  of  in-errability,  he 
sits  still  unmoved,  and  so  we  cannot  meet,  ey« 
cept  we  come  wholly  to  him.  A  roan  standeth 
in  a  boat  tied  to  a  rock,  when  he  draws  the 
rope,  doth  not  draw  the  rock  to  the  boat,  but 
the  boat  to  the  rock.  And  Sancta  Clara  doth 
(in  this  somewhat  honestly)  confess  it;  for  he 
saith,  that  he  dealt  in  this  way  of  treaty,  not 
to  draw  the  church  to  the  protestants;  but  the 
protestants  to  the  church. 

"  A  third  way  isa  wav  of  violence ;  this  vio* 
lence  they  exercise  partly  by  secular  arms,  and 
partly  by  priesdy  arms,  which  they  call  spiritual. 


*  Setvol.  9,p.3$5. 
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For  secular  arms,  we  have  their  own  contVs- 
«iofi,  that  the  late  wur  whs  helium  episcopuU  : 
and  we  have  the  papists  coiifv^ssion,  thnt  ic  was 
bellum  papaU ;  for  in  their  motives  they  say  i 

*  That  the  war  coiicc  rns  thern  nut  only  a»  sitb- 
'  jects,  but  a$  calliolicks;*  for  &o  tljcy  falsly  call 
tliemselves;  and  if  it  lie  so,  then  belJum  epuco- 
.foU  is  also  bellum  papale:-  la  the  epis«  opal 
war,  the  papal  cause  is  advanced  for  the  spi- 
ritual arms.    Tims  they  come  to  execution. 

«  When  a  great  man  is  coming,  his  stimpters, 
his  furniture,  his  provisions  go  before :  'liie 
pope's  furniture,  ahars  and  copes,  pictures  and 
.images  are  come  before;  and,  if  we  beli'.ve 
doctor  Cosin,  the  very  substance  of  the  mass  ; 
a  certain  sign  that  the  pope  was  not  far  olf. 
Now  these  fore-runners  being  coiup,  if  any  man 
resist  them^  fire  comes  out  of  the  brambles,  and 
devours  the  cedars  of  Lebanon;  the  unny  of 
.the  priests  falls  upon  Inm  with  -thfir  ann^  ot 
suspension,  sequest^ration,  excommunication, 
degradation,  and  deprivation.  And  by  tlicse 
arms  hath  Mr.  Smart  bet-n  oppres*«ed  and  un- 
done :  He  fulls  upon  tht  ir  superstitions  and  in- 
uovaiions;  and  they  fall  upon  hm  with  their 
arms,  they  beat  him  down,  yea  they  \^\i\\  him 
up  by  the  roots,  taking  a^ay  all  his  means  «>f 
maintenance  and  Jiving;  yet  they  leave  him 
life  to  feel  his  rai^eries.     '  Iia  feriunt,  ut  diu  se 

*  sentiat  mori :'  There  is  no  cruelty  to  priestly 
xrue.'ty:  Ihese  are  they  that  did  put  our 
Saviour  to  death:  Ttie  calling  is  reverend,  but 
•the  corruption  of  it  most  pernicious  '  corru^  tio 
'  optimi  pessima.'  I  know  no  reason  of  this 
change,  except  it  be  that  of  the  A  postle,  because 
when  they  *  knew  God  they  did  not  worship 
f  Inm  as  God,'  but  made  a  God  of  the  world, 
placing  the  excellency  of  priesthood  in  worldly 
^omp  and  greatness,  and  gave  the  ^lory  of  the 
invisible  God  to  pictures,  images,  and  altan, 
therefore  God  gav£  them  up  to  vde  affections, 
to  be  implacable,  unmerciful,  and  without  na- 
tural aHection.  But  whatsoevec  is  the  cause  of 
their  corruption,  certainly  their  arms  have 
fallen  bearily  upon  Mr.  Smart;  and  priestly 
cruelty  hath  cast  him  into  a  long  misery ;  from 


which  he  coidd  get  no  release  hy  any  priestly 
mercy. 

"  And  now  it  is  prayed,.  That  as  these  PiJin- 
qiients,  by  the  cruel  oppressions  of  Mr.  Smart 
have  Hdvanced  the  cause  of  popery,  so  they 
may  in  such  a  decree  of  justice  he  punished; 
that  in  itiem  prie.->tlv  ctueliy,an(i  the  very  cause 
of  pii|;ery  may  appevir  to  be  puni^lu  d  and  sup* 
pressed ;  and  that  Mr.  Smart,  ^utferin^  for  the 
Oiuse  of  ^rotestitncy,  may  be  so  repaired,  that 
in  him  pi*»us  couvUmcy,  and  the  very  cause  of 
prottst'tiuy,  may  uppcarto  be  righted  and  re- 
paired." 

To  the  above  AaricLEs  the  Doctor  put  ia 
his  Answer  upon  oath,  and  so  fully  vindicated 
iiiinself,  during  the  fne  days  tiie  All'air  was  de- 
pending before  the  Lord^,  that  inosiofiheio 
acknowledged  his  innocence:  And  Mr.  Glo\er, 
one  of  Smalt's  >iwn  counsel,  told  him  openly  at 
the  bar  of  ilie  h»use  of  lords,  *■  That  he  was 
*■  ashamed  of  hiui,  and  could  not  in  conscience 
^  plead  for  hiui  any  louder.'  Whereupon,  the 
lords  dismissed  the  Doctor  upon  liis  putting 
bail  fur  his  appearance :  but  thty  never  sait 
for  him  aj^aiu*. 


*  "  John  Cosin  was  master  of  Peter-hoii»e 
in  Cambridge  and  Dean  of  Peterborough,  in 
the  rci^n  of  Charles  1,  in  which  he  eojoyed  se- 
veral  other  considerable  preferments,  lie  was 
accus  d  of  introducing  supert»i it  ous  innovations 
in  the  church  of  Durham,  of  which  he  was 
I  hen  prelfendarv,  by  Peter  Smart,  who  had 
been  prosecuted  by  him  for  preaching  ai^ainst 
Episcopacy.  He  held  his  deanery  but  a  short 
time,  as  he  was  the  first  of  the  clergy  who 
were  sequestered  from  their  dignities  and  be- 
nefices by  the  parliament.  In  lOiS  he  retired 
to  Paris,  where  he  was  appointed  chaplain  to 
the  Protestant  pait  of  queen  Henrietta's  lamUy. 
lie  succeeded  Dr.  Morttm  in  the  see  of  Dm  ham 
and  while  he  sat  in  that  see,  expended  large 
sums  in  public  and  private  charities  and  bene- 
factions. He  died  Jan.  15,  1(571-2,  in  the 
78ih  year  of  his  age."    Granger. 


J53.  Proceedings  against  Dr.  Matthew  Wren,*  Bishop  of  Ely, 
on  an  Impeachment  for  High  Crimes  and  Misdemeanors  : 
16  Charles  I.  a.d.  1640.    [4  Rushw.  Coll.  351.     2  Cobb. 


Pari.  Hist.  682.] 

On  the  19th  of  December   1640,  a  Me^ 
•age  was  wot  to  the  house  of  lords  by  Mr. 


*  Mr.  Grimstoo,  with  an  attempt  at  wit  which 
probably  had  Ks  admirers,  itiveighing. against 
Manwaring,  Piers,  Bancroft,  and  Wren,  called 
this  last  "  the  least  of  all  those  birds,  but  one 
i>f  the  most  unclcao  ones.''  He  was  dean  of 
.  ihe  chapel  to  Charles  the  J'irst.  Clarendon 
rails  him  a  man,  of  a^^ev^ere,  sour  nature,  but 
jrery  learned,  and  particularly  v^sed  in  the  old 
liturgies  of  tht  Qre^  and  l^m  churches. 


Hampden,  to  let  their  lordships  know,  "  That 
they  had  receive  d  Informations  of  a  very  high 
nature  against  Matthew  Wren,  lord  bishop  of 
Ely,  for  setting  up  Idolatry  and  Superstition 
in  divers  plares,  and  exerci«>ing  and  acting 
some  tilings  of  that  nature  in  his  own  person; 
and  becau-e  they  hear  thesdd  bishop  of  Ely 
endeavours  to  make  an  escape  out  of  the  king- 
dom, he  was  commanded  to  desire  their  lord- 
ships to  think  of  !»omf  such  course,  that  he  may 
put  in  security  for  his  forth-coming,  and  to 
abide  the  judgment  of  parliament."    Then  the 
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bishop  of  Ely  was  commanded  to  withdraw ; 
aod  toe  lords  ordered  liim  to  give  10|000/.  bail 
for  his  fun h' coming.  Uereupoo  the  Bishop 
was  called  agaio,  and  the  Lord  Keeper  ac- 
qaainced  him  with  th^  order,  which  he  consent- 
ed to,  hoping  to  get  friends  to  be  bound  with 
bim.  Then  i(  was  moved,  That  the  hishop  of 
£lj  might  be  bound  by  recognizance  of  1^,000/. 
fur  bb  appearance,  until  he  put  in  such  6ecuri- 
Vj  as  the  house  bhould  approve  of;  which 
he  CDDsenting  to,  did  immediately  before  the 
Lord  Keeper  in  the  house  acknowledge  as  foi- 
kmeth,  VIZ.,  *  Matthew  Wren,  Episcojms  EHen- 
'sis,  recogiiovic  se  de  beredomino  regi  decern 
'  mille  libras,  levari  de  terris  et  tenement  is 
<  baois  et  catallis  suis,  &c.  ad  usum  domini 
'regis/  The  condition  was,  That  he  bhould 
Appear  from  day  to  day,  until  Wednesday  next; 
against  whicn  day  he  is  to  provide  suriicient 
bail  for  10,000/.  such  as  this  house  ^lali  ap- 
prove of,  to  be  bound  for  his  forthcoming,  and 
abiding  tlie  judgment  of  parliament. 

July  5tb,  1641. 

Sir  Thomas  Widdrinjjton  brouglit  in  to  the 
House  of  Cumiiioiis  twenty-five  Articles  of  Im- 
peachment against  Matthew  Wren,  late  bibhcp 
uf Norwich,  now  bishop  of  Ely;  which  being 
read,  and  singly  vott^d,  were  ordered  to  he  en- 
(fossed.    These  Articles  were  as  follows  : 

ARTICLES  of  IMPEACHMENT  against 
Matthew  Wren,  D.  D,  late  Bishop  of 
NoawicH,  and  now  Bishop  of  Ely. 

That  the  said  Matthew  Wren,  being  popishly 
and  superstitioasly  affecti'd,  did,  at  his  fii-sc 
coniiug-to  be  bishop  of  Norwich,  which  was  in 
tiie  year  1635,  endeavour  by  sundry  ways  and 
me»os  to  suppress  tlie  powerful  and  painful 
preaching  of  the  word  oi  God,  did  introduce 
divers  orders  and  injunctions,  tending  to  super> 
stiiion  and  idolatry,  did  disturb  and  disquiet 
the  orderly  and  settled  estate  of  the  mioiblers 
and  people,  and  churches  of  that  diocess,  to 
the  i^reat  prejudice  of  his  majesty,  the  i^reat 
grief  and  disquiet,  and  hazard  of  the  estates, 
coincieoces,  and  live»  uf  many  uf  his  majesty *s 
loyal  subjects  there,  to  the  manifest  bringing 
in  and  encreasing  of  prophaneness,  ignorance 
and  dis'ibedience  in  the  common  people,  as  by 
tiie  particulars  ensuing  may  appear : 

L  Whereas  many  chancels  of  churches, 
daring  all  the  time  of  queen  Elizabeth,  kins; 
James,  and  of  liis  maje!»ty  that  now  is,  bad  laid 
aod  been  continued  tven  and  flat,  without  any 
Meps  ascending  towards  the  east  end  of  the 
same,  and  are  by  the  Rubrick  in  the  Book  of 
Common  Prayer,  ordered  to  continue  as  they 
vfre,  and  so  ought  to  have  continued  ;  he,  of 
^own  mind  and  will,  \%ithout  any  lawfiil  war- 
raat  or  authority,  in  the  year  1636,  being  then 
hobop  of  Norwich,  ordered  and  enjoined,  that 
tbe  same  should  be  raised  towanls  the  east^ 
ead,  some  two,  some  three,  some  four  steps, 
diatw  the  communion-taUe  there  placed  altar- 
*i^,  might  be  the  better  seen  of  the  people. 

11.  He    ill   tbe  same  year  1636,   ordered, 


That  Uie  communion-table,  which  is  appointed 
by  the  said  Rubrick,  at  the  time  of  the  cel^ 
brutiun  of  the  holy  communion,  to  be  placed 
in  tlie  body  of  the  church  or  chancel,  where 
divine  prayers  are  usually  read,  and  where  the 
people  mi};ht  best  hear,  should  be  set  up  close 
under  the  wall  at  theea$t-end  of  the  chancel,  al- 
tarwise,  and  no^  to  be  removed  from  Uience; 
whereby  the  minister,  wIk)  is  by  the  law  to  offi- 
ciate at  the  north  side  of  the  table,  must  either 
stand  and  ufficiate  at  die  north-end  of  the 
table  so  standing  nl tarwise,  or  else  after  the 
popish  and  idulairous  manner,  stand  and  offi- 
ciate at  the  w  est-side  of  the  table  with  his  back 
towards  the  people. 

III.  He  m  the  same  year  1606,  enjoined 
that  there  should  be  a  rail  set  on  the  top  of  the 
new  raised  steps  before  the  communion-table, 
so  set  altur-w'ise  as  aforesaid,  which  rail  shpuld 
reach  Ifom  the  souili-aide  of  the  chancel  to  the 
north  within,  which  the  mini!>ter  only  should 
enter,  as  a  place  too  holy  for  the  people,  and 
some  ol'  the  people  were  punished  Yor  entering 
into  it,  as  namely  Daniel  Whayman,  and 
others. 

IV.  The  more  to  advance  blind  supersti- 
tion, he  in  the  same  year  1636,  ordered  that 
all  the  pews  in  the  churches  should  be  so  al- 
tered, that  the  people  might  kneel  with  their 
facen  eastward,  towards  the  communion-table 
so  set  aitarwise,  as  aforesaid ;  and  that  there 
should  he  no  scats  in  the  chancel  above,  or  on 
either  side,  even  up  with  the  said  table. 

V.  He  in  the  same  year  1636,  enjoined 
that  every  minister,  after  he  had  finished  the 
reading  of  some  part  of  morning  prayer  at  the 
desk,  should  go, out  from  the  same  to  the  holy 
table,  set  aitarwise,  as  to  a  more  holy  place, 
and  there,  when  no  comnrtunion  was  to  be  ad- 
ministered, read  at  the  said  table  a  part  of  the 
communion  service,  now  commonly  called  the 
second  service,  whereby  the  consciences,  both 
of  the  ministers  and  people,  have  bceo  not  only 
very  much  oiTrnded  and  grieved  ;  but  also  the 
service  itseh"  was  made  very  unprofitable  to  the 
people,  who  could  not  hear  what  was  said,  or 
prayed  in  that  place. 

VI.  That  both  he  in  his  own  person,  his 
chaplains,  and  others pf  the  clergy;  as  namely, 
Mr.  John  Now  el,  Mr.  Wdliam  Guest,  Mr.  John 
Dunkon,  and  others,  following  his  example,  did 
ever,  after  the  table  was  so  set  altarwi:>e,  use 
and  perform  such,  so  many,  and  so  frequent 
bov\ing<:,  and  adorations,  examples,  to  draw 
others  to  the  like  superstitious  gestures,  as 
have  given  great  scandal,  and  oflfence  to  the 
sound,  sincere,  and  well-affected  Christians. 

VII.  He  in  the  said  year  1636,  enjoined 
all  tlie  people  to  come  up  to  the  rail  to  receive 
the  holy  communion,  and  there  kneel,  and  do 
rcveieuce  before  the  holy  table  placed  aitar- 
wise, and  gave  directions  to  the  ministers,  not 
to  administer  the  communion  to  such  people 
as  should  not  so  come  up,  and  do  such  re- 
verence as  aforesaid ;  and  that  the  minister 
should  within  the  rail  deliver  the  bread  to  such 
people  only  as  should  so  come  up  and  kneel 
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before  the  said  table  as  ajbresaid ;  this  was  an 
offence  to  the  consciences  of  many  good  peo- 
ple, who  for  fear  of  idolatry  and  superstition, 
durst  not  come  to  kneel  at  the  said  rail  before 
the  table  so  placed  alrarwise ;  and  many  peo- 
ple not  coming  up  thither^  though  presenting 
themselves  upon  tneir  knees  in  chancel,  haie 
not  had  the  communion  delivered  unto  them  ; 
and  afterwards  for  not  receiving  have  been  ex- 
communicated;  as  namely,  John  Shyminu,  Sa- 
muel Dunckon,  Peter  Fisher,  Thomas  Newton, 
Edward  Bcdwell,  Edmund  Day,  John  Frowar, 
and  many  others. 

VIII.  He  did  in  the  same  year  1636,  en-' 
join  and  command  that  there  should  he  no  ser- 
mons on  the  Lord's  days  in  the  afternoon,  or 
on  the  week  days  at  all,  \%ithout  his  hcense  ; 
and  also  enjoined  that  there  siiould  be  no  cati- 
cfaising;  hut  only  snch  questions  and  answers, 
as  are  contained  in  the  book  of  the  Common 
Prayer,  not  allowini;  the  ministers  to  expound 
or  open  the  points  of  tite  same  to  the  people  ; 
be  and  his  under  odicers  affirming  in  public 
|)laces  thac  such  an  exposition  might  be  at  ill 
as  a  sermon;  and  the  more  to  hearten  and 
confiim  the  people  in  projJianing  the  Lord V 
day,  he  eijoined  the  ministers  to  read  publicly 
in  their  churches,  a  book  published  touching 
aports  on  the  LordVdaVy  for  not  reading  where- 
of, some  ministers  were  hy  the  command  and 
directions  of  the  said  bishop,  suspended,  viz. 
Mr.  William  Leigh,  Mr."  Richard  Proud,  Mr. 
Jonathtn  Burr,  Mr.  Matthew  Brownrigg,  Mr. 
Molt,  and  divers  others;  some  deprived,  Mr. 
Povvell,  Mr.  Richard  Raymond,  Mr.  Jeremy 
Borrowes,  and  some  otherwise  troubled;  by 
all  which,  knowledge  was  suppressed,  and  ig- 
norance and  prophaneness  introduced  in  that 
diocess. 

IX.  There  having  been  formerly  two  kinds 
of  ringing  of  bells,  and  calling  people  to  the 
church  in  that  diocess,  viz.  one  kind  when 
there  were  only  prayers  to  be  read,  and  another 
kind  when  there  were  both  prayers  to  be  read, 
and  a  sermon  preached,  whereby  the  people 
did  apply  themselves  to  the  service  of  God  in 
those  places,  where  both  prayers  and  preaching 
was  to  be :  he,  to  hinder  the  people  in  their 
good  desires  in  serving  of  God,  and  edifying 
their  soals,  did  in  the  same  vear  1636,  com- 
luand  and  enjoin,  that  there  should  be  no  dif- 
ference in  ringing  of  bells  to  church  when  there 
was  a  sermon  and  when  there  was  none. 

X.  Whereat  many  godly  ministers,  for 
the  preventing  of  the  great  sin  in  the  people  of 
unworthy  receiving  of  the  holy  communion  of 
the  Lord's  Supper,  did  use  to  preach,  two  or 
three  days  before  every  communion,  a  prepa- 
ration sermon  to  prepare  and  instruct  the  peo- 
ple in  the  right  and  worthy  receiving  of  the 
communion,  he  the  said  bishop  did  in  the  said 
year  1636  forbid  ministers  to  preach  any  such 

£  reparation  sermon  in  that  diocess ;  as  namely, 
Ir.  Devereux,  Mr.  .Swan,  and  other  ministers. 
XL    Whereas    all    godly    ordinances     are 
sanctified,  and  made  fruitful  by  the  blessing  of 
God  upon  them  by  prayer^  he  endeavooriog  to 


suppress  the  benefit  and  power  of  prayer  in  the 
year  1636,  enjoined,  that  no  minister  should 
use  any  prayer  before  his  sermon  ;  but  move 
the  people  to  pray  only  in  the  words  of  the  50tb 
canon,  made  anno  1603,  which  canon  was  not 
warranted  by  the  law,  and  that  no  prayer 
should  be  used  before  or  after  the  semion,  and 
he  in  his  own  person  having  been  at  the  ser- 
mon in  the  town  of  Ipswich,  when  the  preacher 
did  use  or  make  any  other  prayer,  did  sit  upon 
his  seat,  without  using  or  giving  any  reverence 
of  kneeling,  or  otherwise,  theieby  to  discounte- 
nance such  prayer :  and   he,  in  the  said  year 

1636,  enjoined  that  no  prayer  should  be  made 
in  the  pulpit  for  the  sick,  and  that  such  as  were 
prayed  lor  in  the  reading-desk,  should  be 
pra\ed  for  only  in  the  two  collects  prescribed" 
for  >,he  viMtatiun  of  the  sick  in  private  houses. 

XII.  He,  the  more  to  alienate  the  peoples 
hearts  from  hearing  of  jiermons,  in  the  said  year 
1636  con^manded  and  enjoined  all  ministers  to 
preach  constantly  in  their  hood  and  surplice,  a 
thin;;  not  Ui>ed  before  in  tliat  diocess,  and  much 
oflensiveto  the  people  as  a  scandalnns  innova- 
tion ;  and  the  paristiiuners  of  Knatshall  want- 
ing a  surplice,  he  did  bv  his  officers,  in  the  year 

1637,  enjoin  the  churchwardens  there,  that  no 
prayers  should  be  read  in  that  church,  till  they 
had  got  a  surplice,  whicli  they  not  getting  for 
the  space  of  two  Lord^s  days  afier,  had  no 
prayers  during  that  time  there. 

XIII.  That  during  the  time  of  his  being 
bishop  of  Norwich,  which  was  about  two  years 
and  four  montlis,  there  were,  for  not  reading  tho 
second  service  at  the  communion  table  set 
aitarwise,  for  not  reading  the  book  uf  sports,  for 
using  conceived  prayers  before  and  after  ser- 
mons, and  for  not  observing  some  other  illegal 
innovations  by  him  and  his  under-officers,  by 
and  upon  his  directions  and  injunctions,  sundry 
godly,  painful,  preaching  ministers,  that  is  to 
say,  master  William  Powel,  master  John  Carter, 
master  Robert  Peck,  master  William  Bridges, 
master  William  Green,  master  Moti,  master 
Richard  Raymond,  master  Thomas  Scot,  mas- 
ter Greenhill,  master  Nicholas  Beard,  master 
Hudson,  Robert  Kent,  Jeremy  Barrows,  master 
Thomas  Allen,  aiMl  others,  to  the  number  of 
fifty,  excommunicated,  suspended  or  deprived, 
and  otherwise  censured  and  silenced,  to  the 
undoing  of  many  of  them,  their  wives  and  chil- 
dren ;  and  they  could  not  be  absolved  without 
giving  promise  to  conform  to  his  directions, 
editit  et  edendit ;  by  means  whereof  some 
ministers  were  esdbrced  to  depart  this  realm 
into  Holland,  and  other  parts  beyond  sea,  viz. 
the  said  master  Thomas  Bridges,  master  Jeremy 
Burrows,  master  Thomas  Allen,  master  John 
Ward;  and  others  of  Norwich,  to  remove  into 
other  peaceable  dioceses,  as  namely,  Mr.  Ed- 
mund Calamy,  Mr.  Broom,  Mr.  Beard,  and 
others ;  and  some  of  them  so  prosecuted,  as 
hath  been  suspected  to  be  the  cause  of  their 
deaths,  as  namely  Mi;.  Thomas  Scot  andotbt^rs ; 
the  terror  of  which  proceedings  hath  caused 
other  ministers  to  leave  their  cures,  find  go 
away,  yiz.  Mr.  WilliaoQ  Kiringtooi  Mr.  Tbomas 
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the  seas,  and  ^ihere  set  up  and  taught  the  na- 
tives there,  ihe  said  manufactures,  to  ihe  grea* 
binderance  of  trade  in  this  kingdom,  and  to  th^, 
impoverishing,  and  bringing  to  eitreme  want, 
very  many  who  were  by  those  parties  t'orraerlj 
set  on  work,  to  the  great  prejudice  of  his  ma- 
jesty and  his  people. 

XVII.  That  he  the  said  bishop,  finding  the 
people  to  distaste  his  innovations,  hath  often  in^ 
pubhc  and  private  speeches,  declared  in  tho 
said  year  1636,  that  what  he  did  in  the  samei, 
was  by  his  majesiy*s  command;  whereby  he, 
contrary  to  the  duty  of  his  place,  which  he  held 
under  his  majesty,  being  dean  of  his  majesiy't 
royal  chapel,  ond  contrary  to  the  duty  of  a  good 
and  loyal  subject,  endeavoured  to  free  hin»8elf 
of  blame,  and  to  raise  an  ill  opinion  of  bis  royai 


Warren,  Mr.  John  Allen,  and  others :  and  if  a 
Itranger  preached  at  the  cure  of  such  a  pardon 
iospeuded,  the  churchwardens  permitting  such 
parsuo  so  to  preach,  were  enjoined  penance, 
and  otherwise  troubled  ;  as  namely  the  church- 
wardenj  of  Snailwell,  and  the  stranger  for 
preaching,  was  also  therefore  molested,  viz.  Mr. 
Ash,  Mr.  Eades,  Mr.  Maiming,  and  other  mi- 
nisters. 

XIV.  That  during  the  time  he  was  bishop  of 
the  said  see  of  A^orwich,  he  did  unlawfully 
coinpd  the  inhabitants  of  the  several  parishes 
within  that  diocess,  to  rai^e  the  floors  of  the 
chanceb  of  their  respective  churches,  to  rail  in 
tbcir  commuaioD  tibies,  to  remove  the  pews 
and  seats,  and  to  make  otlier  alter^uii^ns  in  the 
respective  churches ;  in  the  doing  whereof  the 
said  inhabitants  were  put  to  great,  excessive, 
aod  unnecessary  charges  and  expencts,  amount- 
ing io  the  whole,  to  the  sum  of  5,000/.  and  uii- 
wards ;  which  said  charges  and  expenccs,  he 
did  by  unlawful  means  and  courses,  enforce  the 
said  inhabitants  to  undergo ;  and  such  of  the 
said  inhabitants,  as  did  not  obey  the  same,  he 
did  vex,  trouble,  and  molest  by  presentments, 
citations,  excomTiiMiications,  tedious  and  fre- 
quent jouniies,  and  by  atteudance!^  at  the  c«)urts 
of  his  chancellor,  nnd  other  his  officials,  viz.  the 
churchwardens  of  Linne,  Ipswich,  St.  Edmunds- 
bory,  and  others. 

XV.  Tbat  for  not  coming  up  to  the  rtiil  to 
receive  Uie  holy  communion,  kneelmg  there 
before  the  table  altarwise,  fur  not  standing  up 
ai  ihe  Gospel,  and  f«»r  not  observing  and  per- 
forming of  his  unlawful  innovations  and  injunc- 
tions, ro»ny  other  of  his  majesty's  subjects,  viz. 
Peter  Fisher,  Samuel  Ouncon,  James  Percival, 
John  Armiger,  Thomas  King  and  others,  have 
been  by  hira,  his  chancellors,  visitors,  cotnmis- 
saries,  aad  oAicials,  by  commands  and  itijunc- 
tiont,  much  molested,  disquieted,  and  vexed  in 
their  estates  and  consciences,  by  citations  to  ilie 
courts,  long  attendance  there,  dismis<)ion,  feeti, 
excommunications,  penances,  and  other  cen- 
sures. 

XVI.  Tfiat  hy  reason  of  the  rigorous  pro- 
secutions and  dealings  in  the  li^t  precedent 
Articles  mentioned,  and  by  reason  of  the  con- 
linaal  ftupar»titious  bowing  to,  and  afore  the 
table  set  altarwise,  the  suspending,  silencing, 
driving  away  of  tlie  painful  preaching  ministers, 
the  suppresHirig  and  forbidding  of  sermons  and 
prayers,  the  putting  down  of  lectures,  the  sup- 
pressing means  of  knowledge  and  salvation,  and 
introducing  ignorance,  superstition,  nnd  pro- 
phaneness ;  many  of  his  majesty's  subjects,  to 
the  number  of  three  thousaml,  many  of  which 
used  trades,  spinning,  weaving,  knitting  and 
■taking  of  cloth,  stufi*s,  stockings,  and  .other 
manufactures  of  wool ;  that  is  to  say,  Daniel 
Sunoini;,  Michael  Metcalf,  John  Beront, 
Nicholas  Metcalf,  John  Derant,  Busby,  Widow 
Maxes,  Richard  Cock,  John  Dicks,  Francis 
Laws,  Jolin  Scnty,  and  inany  others ;  some  of 
them  setting  an  hundred  poor  people  on  work, 
have  removed  themselves,  their  families  and 
•ftates,  into  lioUaad;  and  otb«r  parts  beyond 


»"»j<  sty,  in  the  heart-)  of  his  loving  subjects. 

XVIII.  That  he  the  said  Matthew  Wren, 
being  bishop  of  Norwich  in  the  said  year  1636,, 
in  the  tower  church  in  Ipswich,  and  other 
places,  did  in  his  own  person  use  superstitious 
and  idolatrous  actions  and  gestures  in  the  ad« 
ministration  of  the  Lord's  Supper,  consecrating 
the  bread  and  wine,  standing  at  the  West  sida 
of  the  table  uith  his  face  to  the  East,  and  his 
back  tov\urds  the  people,  elevating  the  bread 
and  wine  so  high,  as  to  be  seen  over  hi^ 
shoulders;  bowing  low,  either  to  or  before  them ; 
when  he,  after  the  elevation,  had  set  tliem  dowa 
on  the  table. 

XIX.  That  he  the  more  to  manifest  hii 
Popish  affections,  in  the  said  year  1636,  caused 
a  Crucihx,  that  is  to  suy  the  figure  of  Christ 
upon  the  crojrs,  to  he  engraven  upon  hia  episco« 
pal  seal,  besides  the  arms  of  the  see. 

XX.  That  he  hath  chosen  and  employrd 
such  men  to  he  his  commissioners,  rural  deans» 
and  to  be  his  houshold  chaplains,  whom  he 
knew  to  be,  and  stand  affected  to  his  innovated^ 
courses,  and  to  Popish  super6titicn,^and  to^  be 
erroneous  and  unsound  in  judgment  and  p4ac* 
tice,  as  namely  Mr.  John  Nowell,  Mr.  Ednmnd 
Mapletoft,  Mr.  John  Duukib,  Mr.  Boucke,  Mr., 
Dun  and  others. 

XXI.  That  he  hath  very  much  oppressed 
divers  patrons  of  churche^,  by  admitting,  with- 
out any  colour  of  title,  his  own  chaplains,  and 
otliers  whom  he  affected,  into  livings  which  be* 
came  void  whhin  his  diocess;  unjustlv  enforo* 
iug  the  true  and  right  patrons  to  long  and 
chargeable  suits  to  euct  such  incumbents,  and 
to  recover  their  own  right ;  some  of  which  he 
did  against  hb  priestly  word  gi^en  to  tlie  said, 
patrons,  or  their  friends,  in  verba  utcerdutii^  not 
to  do  the  same ;  this  he  did  in  the  case  of  on^ 
Mr.  Rivet. 

XXII.  That  he  and  others,    in    the  year 

1635,  sold,  oi:  granted  away  the  profits  of  his 
primary  visitation  for  500/.  over  and  above  the 
charges  of  the  visitation,  and  for  the  better  bene- 
fit of  the  farmer,  set  forth  a  Book  in  the  year 

1636,  intituled,  Articles  to  be  enquired  of  with- 
in the  Diocess  of  Norwich,  in  the  first  visita* 
tion  of  Matthew,  lord  bishop  of  Norwich,  con* 
sisting  of  139  articles ;  and  wherein  are  con- 
tained the  number  of  89r  questions,  according 
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rishioners  of  Yarmootb,  Coogham,  TostocI, 
and  others,  coniinanded  bis  officers,  that  if  anj 
parishioner  did  refu^e  to  pay  such  wages  the/ 
should  certify  him  their  names,  and  he  would 
set  them  into  the  high  commission  court  fb^ 
example  of  the  rest,  and  that  one  or  two  out  of 
Ipswich  might  be  taken  for  that  purpose. 

And  die  said  commons  by  protestation 
saving  to  thenlseives  the  liberty  of  exhibiting 
at  any  time  hereafter  any  other  accusation  or 
impeachment  against  the  said  Matthew  Wren, 
late  bishop  of  Norwich,  and  now  bishop  of 


t6  all  which,  the  churchwardens  were  enforced 
tt>  present  upon  pain  of  perjury ;  and  some 
churchwardens,  that  is  to  say,  Robert  Lai^ley, 
Charles  Newton,  Richard  Iiart,  William  Bull, 
ahd  Zephany  Ford,  and  others,  not  making  pre- 
sVntments  accordingly,  were  cited,  molested 
and  troubled,  and  enjoined  penance ;  nutwith- 
sfcanding  many  of  the  said  articles  were  ridicu- 
]6us  and  impossible. 

XXIII.  That  the  cliurch-wardens,  and 
other  men  sworn  at  the  visitation,  were  en- 
fi)rced  to  have  their  presentments  written  by 
clerks,  specially  appointed  by  such  as  bought 
the  said  visitation,  to  whom  they  paid  excessive 
sums  of  money  for  the  same:  some  twenty»two 
shillings,  as  namely,  Richard  Hurrell,  John 
Ptmchard,  and  others,  some  more,  some  less, 
for  writing  one  presentment,  to  the  grievous  op- 
pression of  his  miyesty^s  poor  subjects  ia  that 
diocess. 

XXIV.  Whereas  by  the  laws  of  this  realm  no 
iSthes  ought  to  he  paid  out  of  the  rents  of  houses, 
iSor  is  there  any  custom  or  usage  in  the  city  of 
Norwich  for  such  payments ;  yet  the  said  bishop 
#ndeav6ured  to  draw  the  citizens,  and  other 
the  in  habitants  within  the  said  city,  against  their 
i^ills  and  consents  to  pay  Sj.  in  the  pound,  in 
Ren  of  the  tithes  of  houses  witliin  the  several 
parishes  of  the  said  city,  unto  the  ministers 
there  of  the  said  respective  parishes ;  and  the 
better  to  effect  this  his  unjust  resolution,  he 
<fid  by  false  and  nhdue  suggestions  in  th^  14th 

J  ear  of  his  majesty's  reign  that  now  is,  procure 
is  majesty  to  declare  under  his  highnes!)*s 
^reat  seal  of  England  his  royal  pleasure.  That 
if  any  person  withhi  the  said  city  shall  refuse 
tb  pay  according  to  the  said  rate  of  2s.  in  the 
potmd  dnto  the  minister  of  any  parish  within 
the  said  city;  that  the  same  be  heard  in  the 
^ort  of  Chancery,  or  iii  the  consistory  of  the 
Bishot)  of  Norwich;  and  that  in  such  case  no 
prohibition  against  the  said  bishop  of  Norwich, 
their  cbanceriurs  or  commissaries  in  the  said 
eonrts  of  consistory,  be  granted ;  and  if  any 
aock  writ  be  at  any  time  obtained,  the  Judges 
^  granting  the  same,  upon  sight  of  his  high- 
teBH*n  s«id  order,  shtill  forthwith  grant  a  con- 
Ailtation  to  the  minister  desiring  the  same; 
^bich  said  order  and  decree  under  the  great 
ind  uf  £nghind  tended  to  the  violation  of  the 
baths  of  tlie  judges,  and  was  devised,  contrived, 
And  made  by  the  said  bishop;  and  afterwards 
hy  his  evil  counsels  a^d  false  surmises  he  did 
dbtain  his  majesty^  ,royal  consent  thereunto, 
tfnd  by  oitour  of  the  order  aforesaid,  and  other 
the  dohigs  of  the  said  bisbop,  the  citizens  and 
inhabitants  of  Norwich  aforesaid,  viz.  John 
Cothur,  Judith  Ferkeford,  and  others,  have  been 
enforced  to  pay  t(ie  said  25.  in  the  pound  in 
Eeu  of  tithes;  Or  else  by  suits  and  other  undue 
tecans  been  much  molested,  and  put  to  great 
charges  and  expences,  contrary  to  the  law  and 
justice. 

"XXV.  That  he  assumed  to  himself  an  ar- 
bitrary power,  to  C'  mpel  the  respective  pji- 
/Dshiorrefs  in  the  sutd  diocess,  to  pay  (>reat  and 
tecessife  wages*  tx>  parish^clerkS|  viz.  the  pa- 


Ely;  andnlso  of  replying  to  the  Answer  that  he 
the  said  Matthew  Wren  shall  make  unto  the 
said  Articles  or  any  of  them,  or  of  offering  proof 
of  the  premises  or  any  other  impeachments  ot 
accusations  that  shall  be  exhibited  by  them,  flS 
the  case  simll,  according  to  the  course  of  p^- 
liaments,  require,  do  pray  that  he  the  said 
Matthew  Wren  may  be  called  to  answer  the 
said  several  crimes  and  misdemeanours,  and 
receive  such  condign  punishment  as  the  same 
shall  deserve,  and  that  such  further  proceedings 
may  be  upon  every  of  them. had  and  m>^ 
against  him,  as  is  agreeable  to  hiw  and  justice. 

Afber  reading  these  Articles,  the  Commont 
resolved,  "  That  Matthew  Wren,  bishop  of 
Ely,  is  in  their  opinion  unfit,  and  unworthy  t6 
hold  or  continue  any  spiritual  promotion  of 
office  in  the  church  or  common- wealth ;  and 
that  the  lords  be  desired  to  join  with  this 
house,  to  move  bis  majesty  to  remove  the  said 
bishop  from  his  person  and  service*'^  Uposi 
tliis. 

Sir  Philip  Pmrker,  knight  of  the  shire  for 
Suffolk,  took  occasion  to  speak  as  follows  :— 
'*  Mr.  Speaker;  I  stand  not  up  in  my  own  par- 
ticular belialf,  but  in  the  universal  and  general 
nameof  then  hole  kingdom.  Alas!  Mr.  Speak- 
er, they  depend  all  upon  our  exemplarV  jus- 
tice; vthich,  if  we  do  fully  execute,  wiii  not 
only  give  great  and  plenary  satibfaction  to  our 
nation,  but  will  likewise  cause  the  laud  to 
smile  hereafter  w  ith  the  blessed  beams  of  pros- 
perous felicitv.;  but  if  the  least  error  or  Smallest 
deliberation  be  oversee  n  by  us,  (Oh !  it  strike! 
my  trembling  mind  with  horror  to  think  on  it) 
how  will  all  things  precipitate  tliemselves  into 
ruin  most  irrevocable  ?  But  I  speak  not  thts, 
as  if  any  here  mould  omit,  or  extenuate,  the 
supremacy  of  justice  in  the  least  thou^^ht.  To 
aiimonifth  you  of  that  point  were  to  bid  the 
moon  keep  her  monthly  course,  the  spheres  to 
reduce  them^el^e8  in  their  circumference,  or 
the  sun  to  shine  upon  the  earth.  But  I  speak 
this  only  to  add  a.^pur  unto  you,  lest  («e  should 
nt  any  time  languish  in  our  Heaven -proceeding 
journey.  The  cries  of  the  peoj.le  have  come 
up  to  me :  the  voice  of  tl)e  « hole  nation  tin- 
gles in  my  ears ;  and,  methinkn,  I  hear  each 
subject  wi^h,  that  we  would  britfly  establish 
the  church>^o\ernroent  with  all  expedition. 
Let  us  first  begin  to  confirm  our  reliition,  and 
God  will  bless  our  other  proceedings  the  better. 
ITiat  was  alwuNS  my  opinion,  and,  I  am  snre^ 
the  expectation  of  the  whole'  klDgdom,    Ho# 
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loof  h9W  we  8M  here,  and  how  little  have  we 
ffecteti?  llow  much  time  have  ^e  consamcd^ 
Mid  nbat  liitle  have  we  performed  therein? 
Bov  long  havr  M  e  laboured  in  thi#  our  daily 
tr^valy  and  as  yet  have  brought  forth  but  an 
mnhcyo  in  what  we  did  intend  ?  It  is  true,  I 
ooofes,  we  haie  tormented  our»elves  with  daily 
troubles  and  Texatioos,  and  have  been  very  so- 
licitous for  the  welfare  of  the  common-wealth ; 
but  what  have  we  performed,  what  have  we 
perfected?  L  will  once  more  relate  what  my 
Ibnoer  opinioQ  was ,  let  ua  I  say,  begin  in  tlie 
real  cstaolishmeiit  of  our  rtrhgion ;  and  as  I 
^id  all  our  other  determinations  will  succeed 
with  a  better  oinen ;  for  indeed  most  of  our 
delinquents  are  linked  to  this  cbain,  they  de- 
pend mo»t  on  this  point;  therefore  we  should 

00  well  to  enter  speedily  upon  the  work. 

**  Mr.  Speaker,  excuse  my  zeal  in  this  case; 
ibr  my  mouth  cannot  imprison  what  my  mind 
intends  to  let  out,  neither  can  my  tongue  con- 
peal  that  which  ray  heart  desires  to  proinulge. 
Behold  the  archbishop,  that  great  incendiary 
of  this  kingdom,  hes  now  like  a  fire-brand 
raked  up  in  the  embers;  but  if  ever  h^  chance 
to  blase  again,  I  am  afraid  that  what  hereto- 
ibre  he  had  but  in  a  spark,  he  will  burn  down 
to  the  ground  in  a  full  flame.  Wherefore,  let 
ns  begin,  for  tlie  kini^Jom  is  pregnant  with  ex- 
pectation iu  tliis  poiut.  I  confess  there  are 
many  more  delinquents,  for  the  judges  and 
other  koi^hts  walk  in  querpo;  but  they  are 
only  thunderbolts  forged  in  Canterbury's  fire. 

1  look  upon  them  all  but  as  polluted  rivers, 
flowiiig  from  that  corrupt  fountain.  Well,  is 
it  so  then,  tlmt  all  depend  on  religion  ?  Why 
are  we  then  so  backward  in  reforming  the 
church?  Whj  do  we  stick  in  this  point,  and 
not  rather  proceed  in  it  with  all  expedition  ? 
For  indeed  according  to  the  laws  of  this  king- 
dom, as  it  hath  tlie  diienit^  of  pre-eminence,  so 
)et  OS  give  it  the  priority  m  our  determinations. 

*•  Mr.  Spesiker,  think  with  yourself,  I  pray, 
in  what  faction  the  church  is  now;  in  what 
fchism ;  la  what  confusion  of  distracted  secta- 
ries it  is  prooiiscuoiwly  shaken;  behold  the 
papists  will  have  their  wuy,  the  Browoists  will 
have  their  wajr,  tlie  Anabaptists  their  way,  the 
Puritans,  as  some  call  them,  their  way,  the 
Jesuitical  priests  their  way  *  and  in  these  va- 
rious waya,  they  make  such  a  labyrinth  of  rc- 
h^oD,  tlut  few  or  none  scarce  can  find  out  the 
right  vaj.  It  beh<»ve3  us  tlierefore,  and  is  ex- 
fttiieot,  that  we  should  add  a  period  to  those 
irregular  wajrs,  that  the  vulgar  may  no  longer 
jvaader  in  ihe«e  distracted  paths. 

^  Mr.  Speaker,  I  l^ave  now  unloaded  my 
viod  of  ber  weary  burthen ;  and  I  beseech  you 
xligest  my  words,  with  your  serious  cousidera- 
tiflo,  in  tbi<»  respect  of  estabhshhi);  the  church 
pvemroetr,  in  true,  sincere,  perfect,  and  un- 

SUuted  neligiou ;  wliich  if  we  do  perform,  and 
ly  edect,  we  shall  do  'great  honour  to  God, 
(M  credit  to  ourselves,  and  give  great  sati»fac- 
Uoa  to  the  wh*»le  kmgdom.  lliis  is  my  upi- 
fiiop:  this  is  my  expectation:  thiniiJi^prajfer; 


July  SO. 

The  Commons  sent  up  the  aforesaid  At- 
tides  of  Impeachment  autuubt  Matthew  Wren, 
bi'-hop  of  Ely,  by  sir  Thomas  Widdrington, 
member  for  Berwick:  who,  upon  present- 
ing the  same,  made  the  f  ilfouing  Speech  : 

**  My  Lords ;  I  am  commanded  by  tlie  kniglits, 
citizens,  and  burgesses  now  assKmbled  for  ilm 
commons  in  parliament,  to  deliver  to  voiir 
lordships  these  Articles  against  Matthew  Wre«, 
D.  D.  late  bibhop  of  Norwich,  and  now  bishop 
of  Ely ;  may  it  please  your  lordships  to  hmg 
tlieoi  read.    [Here  the  Articles  were  read.l 

<'  My  Lords,  these  Articles  are  dipped  in  tihoft 
colours  in  which  this  bishop  rendered  (liaiieif 
to  the  diocess  of  Norwich :  they  need  np  gto«t 
nor  varnish.  In  them  vou  may  behold  tht 
spirit  and  disposition  of  this  bishop  t  bear  .tb» 
groans  and  cries  of  the  people;  set  a  sbephenl 
scattering  (I  had  almost  said  devouring)  hit 
own  flock.  He  that  was  desired  to  paint 
Hercules,  thought  he  had  done  enough,  when 
be  bud  made  a  resemblance  of  the  lion's  skin, 
which  be  was  wont  to  carrv  abou(  him  as  n 
trophy  of  his  honour.  I  will  not  say,  in  thesc^ 
you  will  find  a  resemblance  of  the  lion's  skin. 
I  am  sure  vou  will  find  the  resemblance  of, 
the  skins,  (that  is  to  sa^,  the  UtUred  and 
ruined  fortunes)  of  poor  mnocent  lambs,  wl«o 
have  extremely  suffered  by  the  violence  tf 
this  bibhop.  In  1635,  this  man  was  created 
bishop  ot  Norwich.  He  is  no  sooner  tliert, 
but  he  marchetli  furiously.  In  tlie  creation 
of  the  world,  hght  was  one  of  the  first  pro* 
ductions.  The  first  visible  action  of  ihu 
bishop,  after  his  creation  into  this  tee,  wat  to 
put  put  many  burning  and  slduing  lights ;  to 
suspend  divers  able,  learned,  and  conscientious 
ministers.  He,  that  should  have  been  the  gold- 
en snuffer  of  tbese  lighu,  became  the  extin- 
guisher; and,  when  these  are  taken  a«i|fv 
where  shall  poor  men  light  their  cmMlletf 

*<  My  Lords,  this  was  not  all :  im  puts  fwt 
lights,  and  sets  up  firebraudf  in  tlicir  pieces; 
suspends  painful  ministers,  and  set  up  idle,  fac- 
tious and  superstitious  prifstji^  to  ust  their  ovrn 
favourite  word,  in  their  places ;  jet  it  is  the 
fortune  of  these  men,  at  this  time,  tike  rivtrt  in 
the  ocean,  to  be  bunied  in  the  extreme  activity 
of  their  diocesan.  He  made  a  scourgir»  9ot  ^if 
small  cords,  but  of  new  iojnoctions  and  numc* 
rous  articles,  tied  about  with  a  strong  twist  yf 
a  most  dangerous  oath ;  and  with  iluB  hB  wbipi^ 
not  buyers  and  sellers,  but  the  fiiitliful  dispen- 
sers of  the  word,  out  of  thoir  churches,^  out  ^ 
their  estates,  out  of  their  dear  country.  ThU 
Noah  (if  I  may  so  call  him  without  <iflVnct)  at 
soon  as  he  entered  into  the  ark  of  thif  dioce«t^ 
he  sends,  nay,  forces  do? es  to  fly  out  tf  ihit 
ark;  and  ivhen  they  return  unto  him  wi|h 
olive  branches  in  their  moutlis  of  peaceable 
and  humble  submission,  be  will  not  repti«MI 
tiiem  into  this  ark  ^  again  ;  unless,  like  raveifi 
they  woold  feed  upon  the  carrion  of  his  new  in- 
ventiops,  they  must  not  have  any  looting  thfiy. 
He  Hinds  as  a  flamipg  fWOfd^  to  ifipp  mh  Ml 
ofJai^V 
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**  My  Lords,  unless  he  had  done  this,,  he 
■  could  never  have  hoped  to  have  brought  tliat 
great  work,  he  undf>ubredlj  aimed  at,  to  any 
perfection.  Whilst  the  Palladium  of  Troy 
stood,  that  city  was  impregnable.  The  Greeks 
had  no  sooner  stolen  that  away,  hut  they 
instantly  won  the  city :  so  then  he  fir^t  put 
out  the  caudles,  then  was  the  opportunity  to 
•huffle  in  his  works  of  darkness:  he  first 
beats  off  the  watchmen  and  seers ;  then  was 
likely  to  follow  that  which  the  impiety  of  some 
.was  pleased  to  stile,  *  The  piety  of  the  times/ 
Thjs  being  done,  he  then  begins  to  dress  out 
Ood*i  worship,  according  to  nis  own  fancy. 
This  he  expresseth  in  injunctions  and  direc- 
tions, the  Alinervas  of  his  own  brnin.  We 
find  them  stiled,  *  Regnles  injunctionesdomiui 

*  episcopi ;'  a  stile  too  sacred  to  baptize  his 
brats  withal :  I  shall  be  bold  to  call  them  *  Ty- 

*  raunicas  injonctioncs  domini  episcopi/ — Sto- 
ries afford  not  a  more  barbarous  cruelty,  than 
to  join  a  dead  and  a  living  body  together;  the 
one  is  miserably  killed  with  the  stench  of  the 
other.  This  bishop,  who,  like  Aaron,  should 
h^e  stood  l>etween  the  liung  and  dead,  hath 
jomed  to  lively  ordinances  m-^ny  dead  and  ve- 
nomous ceremonies  ;  which  have  no  other  life 
than  what  they  received  from  the  breath  of  hi^ 
injunctions;  and  these  are  pressed  upon  the 
consriences;  even  these  must  be  observed,  as 
moral  laws.  An  arbitrary  government  in  the 
church  is  more  dangerous,  more  grievous  than 
that  in  the  state :  tliis  is  exercised  upon  men's 
consciences,  the  most  tender  parts ;  and  is  the 
very  pinnacle  of  tyranny,  j«nd  vf  all  others  the 
most  intolerable.  That  blow,  which  will  hardly 
be  felt  by  the  arm,  will  put  out  the  eye. 

**  My  Lords,  in  the  time  of  Richard  1,  one 
of  this  man's  predecessors,  a  valiant  bishop, 
vrenX  into  the  Holy  War:  This  bishop  hath 
raised  a  war  at  home  in  his  own  diocese ;  a  war 
not  against  Saracens,  Barbarians,  Turks,  or  In- 
fidels, but  against  good  and  well  disposed  peo- 
ple. I  know  not  what  stile  to  give  this  war : 
withonl  doubt,  my  lord<,  this  was  no  Holy  War. 
The  weapons  used  in  this  war  were  <^8  Injunc- 
tions, 139  Articles,  containing  879  Questions. 
The  soldiers  were  chancellors,  commissaries, 
officials,  commissioners,  rural  deans,  kc.  Him- 
•elf  commanded  in  chief.  The  ways  of  assault 
•nd  killing  were  by  excommunications,  sus- 
pensions, deprivations. — I  stop  here.  *  Mille 
*«nodis  morimur  mortale?/  The  magazine, 
wherein  all  these  were  originally  hatched  and 
lodged,  was  the  superstitious  and  malicioos 
breast  of  this  bishop.  His  diocese  was  the 
•tage  where  the  direful  tragedies  of  this  war 
were  acted,  by  the  space  of  two  years  and  up- 
Tvards.  Thus  did  he  trouble  Israel,  in  the 
lime  of  peace  ;  nay,  by  these,  he  put  some  of 
the  chariots  and  horsemen  of  Israel  to  flight ; 
out  of  these  he  raiseth  a  farm  of  500/.  for  his 
primary  visitation.     If  it  be  considered,  '  cum 

*  pertinentiis/  it  was  not  dear,  yet  well  improv- 
ed ;  for  it  was  but  40/.  in  the  time  of  some  of 
his  predecessors.  Will  it  please  your  lordships, 
with  patience,  to  cast  your  eye»  Upon  the  mo- 


del of  this  bishop's «eal,  piety,  and  religion; 
let  his  affection  to.  prayer  and  preaching 
speak  for  all  the  re>t.  First,  for  prayci*. 
It  was  his  hap  to  find  a  prayer,  which  is 
no  prayer ;  pretended  to  be  prescribed  by  m 
canon,  which  is  no  canon ;  I  mean  the  65th 
canon,  set  forth  in  1603  ;  and  no  other  prayer 
tnust  he  used  in  his  diocese  before  sermon. — 
That  monster  of  conceived  prayer  (pardon  the 
expression,  it  is  not  mine  own)  seemed  as  bad 
to  him  as  a  spell  or  charm.  It  must  not  be 
used  upon  any  occasion.  Without  duubt  he 
wou'd  never  have  been  so  strait  Uced  and  se- 
vere in  this  particular,  if  he  h;«d  but  dreamed 
of  that  strait  which  a  minister,  n  friend  of  his, 
was  put  unto  by  this  means:  the  sttjry  is  khort ; 
A  butcher  was  gored  in  the  be  lly  hy  an  ox  ; 
the  wooikJ  wan  cured  ;  the  party  desired  pub- 
lic thanksgiving  in  the  congregution ;  the 
minister,  iinding  no  form  for  that  purpose, 
read  the  collect  tor  churching  of  wojnen.-^- 
Next  for  Preaching.  That  he  is  most  ahle  in 
this  kind  is  agreid  on  by  all ;  but  that  he  eVer 
preached  himself  in  his  diorese,  saving  once,  I 
never  hoard  athrmed  by  any.  His  next  care 
was  that  others  should  not  preach  too  often  ; 
if  they  did,  they  must  be  put  into  his  black 
bill.      He   chanr;ed  that  golden    sentence   of 

*  Vae  mihi  si  non  prEedicavero,*  into  *  Va  aliis 

*  si  praedicavrrint.'  He  was  so  far  from  the 
practice  of  St.  Paul,  the  great  preacher  of  the 
(ientiles,  who,  we  read,  preached  till  midnight, 
that  there  mu^t  he  no  sermons  in  the  afternoon; 
bi^t  there  may  be,  nay,  there  must  be,  sports 
and  pastimes  then.  And,  as  if  he  had  btood 
in  fear  of  the  inarticulate  language  of  bells 
which  micht  foretell  a  sermon,  he  cannot  en- 
dure the  noise  of  a  sermon  in  the  toll  of  a  bell. 
In  a  word  :  he  adorned  churches,  at  the  charge 
of  otiiers;  and  spoiled  pulpits,  which  ought  to 
have  been  the  grcatot  part  of  his  own  charge. 

"  My  Lords,  you  have  now  presented  to  your 
lordships  a  brother,  nay,  one  whose  place  en- 
gnged  him  to  be  a  father  of  the  clergy  :  yet  one 
who,  like  Joseph's  brethren,  hath  taken  the 
coats  from  Joseph  ;  nay  they  were  forced  to  fly 
from  him  as  Joseph  from  his  mistress,  or  else 
they  must  taste  of  his  forbidden  waters ;  but,  rn 
I  heir  going  away,  he  rent  their  skirts,  nay  their 
whole  garments  and  livelihood  from  them.  He 
hath  taken  the  lock  from  many  Samsons,  and 
done  what  he  could  to  put  out  their  eyes,  and 
to  make  ther^  grind  in  the  mill  of  his  pernici- 
ous and  dangerous  innovations.  He  should, 
like  Moses,  have  led  his  flock.  Moses  led  the 
children  of  Israel  through  the  Red  Sea :  this 
man  drives  p^rt  of  his  flock  over  the  sea,  but 
went  not  himself  Like  Nimrod,  he  hath  in- 
vaded the  laws  and  liberties  of  the  subject ;  he 
hath  been  as  great  a  robber  as  ever  was  pre- 
sented to  your  lordships :  he  hath  fobbed  the 
king  of  his  subjects,  the  createst  glory  of  kings; 
a  kingdom  of  trade,  of  its  tradesmen,  the  sup- 
porters of  it.  He  that  deprives  the  king  of  one 
subject,  you  know  his  punishment ;  end  what 
shall  be  the  punishment  of  him  who  bath  robbed 
the  king  of  so  many  subjects? — In  tke  16tb  of 
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Heo.  3,  we  find  a  tenant  in  dower  punished 
in  action  of  waste,  because  she  had  destroyed 
two  rich  yiliainsy  and  made  ihem  beggars.  I 
appeal  to  your  lordships  what  is  his  offence 
who  hath  committed  so  much  wilful  waste  and 
spoil,  beggared  bundreds,  not  villains,  but  free- 
born  subjects.  He  rubbed  ^ouls  of  that  sweet 
manna,  which  is  Pabulum  Animarum,  the 
Word  of  God. 

*•  My  Lords,  I  have  not  yer  recounted  all  hb 
robberie**:  he  batli  robbed  God  of  part  of  his 
day,  making  part  of  thiii,  a  day  of  sports  :  he 
hach  robbed  the  subjects  of  their  uiidubitabJe 
bif\liright,  ihe  laws  of  the  kingdom.  The  ci(i- 
xcns  ♦#!  Norwich  mu>t  pay  lythef  for  the  rents 
of  houses ;  there  is  no  law  in  England,  nor  cus- 
tom in  Nor^*ich  f*>r  it:  nay,  and  iliat  they  may 
be  Sure  lo  be  robbed  of  justice  too,  the  suit  for 
these  iyth«-s  must  t>e  in  hisow  irconsisrory,  from 
whence  there  must  be  no  appeal,  no  prohil»itii»n. 
The  true  patron*,  of  cliurches ;  they  are  robhed 
of  ihfir  presentations;  others,  who  had  none  or 
small  pretence  of  right,  are  admitted  upon  this 
unhallowed  maxim.  That  if  he  should  institute 
those  who  had  right,  the  pretender  was  without 
remcdj.  Bj  this  be  invertetl  a  fundamental 
law  01  this  nation,  to  invest  remediless  rights  in 
unjust  possessors. 

•*  My  Lords,  I  cannot  tell  you  all,  but  you  can 
measure  a  lion  by  the  paw.  I  am  commanded 
lo  la»  this  great  malefactor  at  your  doors;  one 
who  hath  bern  a  great  oppugner  of  the  life  and 
liberty  of  religion  ;  and  who  set  a  brand  of  in 
ferny  (to  use  his  own  words)  upon  Ipswich  edu- 
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cation.  In  sum:  one  «iho  is  a  complete  mirror 
of  innovatipn,  superstition,  and  opprebsiou.  He 
id  now  in  the  snare  of  those  Articles,  which 
were  the  works  of  his  own  hands.  The  rod  of 
Moses,  at  a  distance,  was  a  seroent;  it  was  a 
rod  again  when  it  was  taken  into  nis  hand :  This 
bishop  was  a  serpent,  a  devouring  serpent,  in 
the  diocese  of  Norwich;  your  lordships  perad- 
venture  will,  by  handhng  of  him,  make  him  a 
rod  again  ;  or,  if  not,  I  doubt  not  but  your  lord- 
ships will  chastise  him  with  such  rods  as  his 
crimes  shall  deserve.  My  lords,  1  am  com- 
manded by  the  house  of  commons  to  desire  your 
lordships,  that  this  bishop  may  be  required  to 
muke  Answers  to  these  Articles  ;  and  that  there 
may  be  such  proceedings  against  him,  as  the 
course  and  justice  uf  parliament  doth  admit.** 

No  further  proceedings 'upon  tliis  Impeach- 
ment appear  to  have  taken  place.*  But  see  the 
Trial  of  the  Twelve  Bish  .ps,  No.  158. 


•  **  Wren  was  of  Pembroke  Hall,  Cambridge, 
and  afterwards  became  master  o(  Peter-House, 
chaplain  to  Charles  1.,  prebendary  of  Winches- 
ter, dean  of  Windsor,  and  in  lt)34  was  made 
bishop  of  Hereford  :  He  was  afterwards  trans- 
lated to  Norwich,  and  in  1638  lo  Ely  ;  during 
the  ( jvil  Wars  his  property  was  seized,  and  hit 
person  imprisoned  in  the  Tower,  where  he  con- 
tinued 18  years  without  being  brought  to  trial. 
At  the  K^btoration  he  was  reinstated  in  his 
hishoprick,  and  died  at  Ely  House,  London, 
1667,  aged  81."    Lempriere. 


154.  Proceedings  in  Parliament  against  Sir  Francis  Windebank,* 
lent.  Secretary  of  State,  for  High  Criihcs  and  Misdemeanors  : 
16  Charles  I.  A.  d.  1640.  [4  Rushw.  Coll.  68.  2  Cobb. 
Pari.  Hist.  682.] 

IX  the  mofith  of  November  1640,  the  fifth 
and  last  parliament  of  king  Charles  1,  met,  and 
very  soon  this  Pftrlwment  of  Inquisition,,  as 
Saunderson  calls  it,  began  to  look  terrible  to  all 

* "  Mr.  Francis  Windehank  (soon  after 
knighted)  was  made  Secretary  of  State  by  the 
interest  of  bishop  Laud,  who  has  thu^  entered 
it  in  his  Diary,  1633,  June  15.  '  Mr.  Francis 
'  Wiodebank,  my  old  friend,  was  sworn  secre- 
<  tary  of  state ;  which  place  I  obtained  for  him 
'  of  my  graciotis  master  king  Charles/  He 
proved  so  much  a  creature  of  the  Queen's,  and 
fttch  an  advocate  and  patron  of  all  sufiering 
Priesti  and  Jesuits,  that  he  got  the  character 
of  a  Papist,  and  brought  the  greater  odium 
opon  bishop  Laud,  who  preferred  him,  and  who 
ibr^bat  rea^n  was  to  answer  to  the  people  for 
his  good  behaviour.  That  which  created  the 
tnore  envj,  was  the  turning  out  an  old  secre- 
tary, sir  John  Coke,  whose  age  and  infirmities 
bad  indeed  made  him  tmfit  for  business." 
Roinett. 

*  About  tins  timr,''  tajs  ClarendoD,  '<  sir 


that  lodged  but  under  a  suspicion  of  g^ilc ;  but 
insufferable  to  those  whose  consciences  con- 
demned themselves.  Sir  Francis  Windeb^nk, 
Secretary  of  State,  was  said  to  be  one  of  the 

Francis  Wiadebank,  one  of  the  principal  Secre- 
taries of  State,  and  then  a  member  of  the  house 
of  commons,  was  accused  of  many  transactions 
on  the  behalf  of  the  Papists,  of  several  natures 
(whose  extraordinary  patron  indeed  he  was)  and 
he  being  then  present  in  the  House,  several 
warrants  under  his  own  hand  were  prodticed  for 
the  discharge  of  prosecutions  against  priests,  and 
for*  the  release  of  priests  out  of  prison  :  where- 
upon, whilst  the  matter  should  be  debated,  ac- 
cording to  custom  be  was  ordered  to  withdraw, 
and  so  went  into  the  usual  place,  the  committee- 
chamber;  immediately  f^hereupon,  tlie  house 
of  commons  went  to  a  Conference  with  the  lords 
upon  some  other  occasion,  and  returning  from 
that  Conference,  no  more  resumed  the  debate 
of  the  Secretary,  but  having  considered  some 
other  business  rose  at  their  usual  hour ;  and  so 
the  Secretary  iittd  liberty  to  go  to  hb  own  bouse; 
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IjHUx;  v/hOf,ob5tr^ng  v^  9tonn  rising  strongly 
fgiunsc  him,  by  ^ine  vi>tes  in  the  bouse,  about 
U)e  beginning  of  December,  rhougl^t  proper  to 
ivithilraw,  liimself  to  a  place  of  greater  safety, 
«nd  fled,  into  France. 

from  whence,  observini:  the  disposition  of  the 
Hou^e.  and  well  knoM-ing  what  tiiey  were  able 
\o  say  against  him,  he  bad  no  more  mind  to 
trust  himself  in  that  company,  but  the  same 
pij;ht  withdrew  nituself  Irom  any  place  where 
enquiry  mikiht  tie  made  for  him,  and  was  no 
more  beard  of  till  Uae  ne^ts  came  of  his  being 
landed  in  France. 

"  I  couid  never  yet  learn  the  true  reason, 
why  they  sufl'ered  secretary  Windebank  to 
escape  their  justice  (for  the  lord  Finch,  it  was 
visible  he  whs  in  their  favour,  and  they  would 
gladly  have  preserved  him  in  the  place;  against 
whom  they  had  more  pregnant  testimony  of 
offences  within  the  venje  of  the  law,  than 
agaiu:»t  any  person  they  huve  accused  since  thb 
Parliuuient,  and  of  some  that,  it  may  be,  might 
bave  proved  capital,  and  so  their  appetite  of 
blood  mi|;ht  have  been  satisfied :  For,  besides 
bis  frequent  letters  of  intercession  in  his  own 
name,  and  signification  of  his  majesty's  plea- 
9ure»  on  the  behalf  of  Papists  and  Priests,  to 
the  Judges  and  to  other  ministt  rs  of  justice; 
aud  Protections  granted  by  himstlf  to  priests, 
that  nobody  should  molest  them ;  he  harboured 
9Pme  priests  in  his  own  house,  knowing  them 
tQ  be  such;  which,  by  the  statute  made  in  the 
29th  year  of  queen  Elizabeth,  is  made  felony: 
and  there  were  some  warrants  under  his  own 
band  for  the  rele;«se  of  priests  out  of  Newgate, 
who  were  actually  attainted  of  treason,  and 
cooilemned  to  be  banged,  drawn,  and  quar^ 
Vred ;  which  by  the  .strict  letter  mt'  the  statute, 
the  lawyers  said,  would  have  been  very  penal 
t^bim. 

'  **  I  remember  one  story  brought  into  the 
House  concerning  him,  that  administered  some 
mirth;  a^  messenger  (I  think  hit  name  was 
Newton)  who  principally  attended  the  service 
of  apprehending  Priests,  came  one  day  to  him 
in  bis  garden,  artd  told  him,  '  That  be  bad 

*  brougbt  with  him  a  priest,  a  stirring  and  ac- 

*  tivf  person,  whom  he  bad  apprehended  that 

*  morning ;  and  desired  to  know,  to  what  pri- 
'#00  be  bbould  carry  him.*  Tlie  Secretary 
^h^rply  asked  him,  '  Whether  be  would  never 
^giveoier  this  blood-thirsty  humour?'  and  in 
^;eat  anger  calling  him  Knave,  and  taking  the 
warrant  from  him  by  which  be  had  apprehended 
JMm,  departed  without  giving  any  other  direc- 
tion. The  Meesenger  appalled,  thought  the 
priest  was  some  person  in  favouc,  and  there- 
fore tOiik  no  more  care  of  him,  but  suffered 
hioi  to  depart.  The  priest,  freed  from  Uiis 
ifiright,  went  securely  to  bis  lodgings,  nnd  within 
tmo  or  three  cbiys  was  arrested  for  debt,  and 
parried  in  execution  to  prison.  Shortly  afler, 
ge^pretary  Wiodfebank  sent  for  the  messenger, 
imd  aftkcd  him,  ^  What  was  become  of  the 

*  priest  he  bad  9t  such  a  time  brought  befi^re 
'hmi'  tfe  WW  tMm#  ^JiiH  lit.aMM^iftd  to 


f 


The  Articles  against  him  were  ready  drai*« 
up,  and  the  Crimes  he  was  accused  of  were  w 
follows  :• 

**  h  Seventy-four  Letters  of  Grace  to  Beciw 
sants,  within  these  four  years,  signed  by  hj| 
own  hand,  IL  Sixty-four  Priests  m  the  Gatei> 
house,  witliin  these  four  years  di^hargcd,  fof 
the  most  part,  by  him.  III.  Twentvnme  div 
charged  by  his  verbal  order.  IV.  A  Warram  te 
protect  one  MuHon,  a  condemned  Priest,  and 
all  the  houses  he  frequented.  V.  One  comr 
mitted  by  the  king*s  own  hand,  and  discharged 
by  him,  without  signification  of  the  king's  pkar 
» p * 

*  honour  had  been  offended  with  the  apprebeo- 
'  sion  of  him,  and  therefore  he  liad  looked  no 

*  farther  afler  him.'  The  Secretary  in  much 
passion  told  him,  ^  the  discharging  a  priest  was 
'  no  light  matter,  and  tbat  if  he  S{>eedily  found 
'  him  not,  he  should  answer  the  default  with 
'  his  life;  that  the  priest  was  a  dangerous  fel- 
'  low,  and  roust  not  escape  in  that  fashion/ 
The  messenger,  besides  his  natuial  inclinatioQ 
to  that  exercise,  terrified  with  those  threats^ 
left  no  means  untried  for  the  discovery,  and  at 
last  heard  where  the  man  was  in  execution  io 
prison:  thither  he  went  and  demanded  the 
priest  (who  was  not  there  known  to  be  such) 
as  bis  prisoner  forme rly^  and  escaped  from 
him ;  and  by  virtue  of  his  first  warrant  Ux^ 
him  again  into  bis  custody,  and  immediately 
carried  him  to  the  Secretary;  and  within  few 
days  after,  the  priest  was  discharged,  and  U 
liberty.  The  jailor,  in  whose  custody  he  bad 
been  put  for  debt,  was  arrested  by  the  parties 
grieved,  and  be  again  sued  the  messenger,  who 
appealed  for  justice  to  the  bouse  of  commoDi 
against  the  Siecretary. 

"  Tliis  case  bad  been  presented  to  the  Com- 
mittee, and  was  ready  to  be  reported,  with  all 
those  warrants  under  his  own  haod  before-meo« 
tioned,  at  the  time  when  secretary  Windebank 
was  in  the  house.  Besides  that,  he  was  charged 
by  the  lords,  b^r  message,  or  at  a  conference* 
for  breach  of  privilege  at  the  dissolution  of  thf 
last  parliament,  and  signing  Warrants  for  the 
searching  the  Studies  and  Papers  of  some  mem* 
hers ;  for  which,  according  to  the  doctrine  then 
received,  he  might  have  been  put  into  the 
custody  of  the  Serjeant  of  the  House.  But,  a» 
the  hist  occasion  was  not  laid  hold  of,  becausf 
it  would  have  inevitably  involved  his  brother 
secretary  sir  Harry  Vane,  who  was  under  the 
same  chaige,  and  against  whom  indeed  thac 
chaige  wa^  aimed:  so,  it  seems,  they  w^re 
contented  he  should  make  an  escaoe  irom  aof 
uial  for  the  rest ;  either,  because  they  thooghl 
his  place  would  be  sooner  void  by  hi»  flight 
than  by  his  trial,  which  would  have  taken  up 
some  tmie,  apd  required  some  formality,  ihef 
having  designed  that  place  to  Mr.  Hollis ;  or, 
that  they  taught  be  would,  upon  apy  examina- 
tion, draw  in  somewhat  to  the  prejudice  of  fir 
Henry  Vaae»  whom  they  were  to  protect:  i^iil 
so  tJbey  were  well  content  with  his  escafte.** 

*  See  Mr.  Gl/o't  Report,  4  Ruihtvortt^  l§$ 
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girt  th«reio.  VI.  A  Pctitioii  of  St.  Giles  in  the 
ilelds,  near  London,  to  the  king,  of  the  In- 
crease of  Popery  in  their  parish,  wherein  twenty- 
ooe  persons  were  seduced  and  turned  by  two 
priests,  the  which  priests  were  both  discharged 
by  him.'* 

From  Calais,  tins  unfortonate  Statesman 
wrote  the  folk>wiiig  Letter  to  Philip  earl  of 
PcBkbrokey  then  Lord  Great  Chamberlaia  of 
fingland: 

"  My  Lord ;  I  owe  myself  to  yoor  lordship 
isr  joor  late  ftiTOors,  and  therefore  much  more 
(he  account  of  myself;  though  the  debt,  in 
cither  respect,  be  of  little  consideration,  and 
(be  ctncdling  of  both  may  be  of  greater  ad- 
vantage  to  you  than  to  continue  the  obli- 
gation. 

**  This  account  had  been  presented  to  your 
lordship  at  my  first  arrival  here  with  ray  fir^t 
diipatoiesy  but  I  was  so  mortified  with  my 
Laurdous  passage  in  ah  open  shallop,  and  so 
l^erplexed  with  tlie  thoughts  of  miseries,  into 
which  I  find  myself  plunged ;  and  besides,  the 
deptrtureof  the  messenger  that  carried  those 
letters,  was  so  sudden,  that  it  was  not  possible 
to  perform  this  duty  to  your  lordship  Sooner; 
&r  the  which  I  do  most  humbly  crave  pardon. 
Yoor  lordsliip  may  now  uiease  to  accept  the 
expreasbns,  from  the  sadoest  and  most  wound- 
ed ioal  in  the  whole  world,  who  am  a  spectacle 
of  misery  in  myself,  in  my  distressed  wiOe  and 
children,  and  in  my  whole  fortunes ;  who  have 
feft  the  attending  of  my  sovereign  and  master, 
and  access  to  &e  best  prince  in  the  wprld ; 
who  am  become  a  scorn  and  by-word  to  all  the 
^^ofid,  both  at  home  and  abroad ;  a  waiiderer, 
ail  exile  from  my  own  country,  now  in  the  de- 
dinatioo  of  my  years,  and  likely  to  end  my  days 
in  a  renmte  country,  far  from  the  comk)rt  of 
all  mj  friends. 

**  What  I  am  guilty  of  none  knows  so  well  as 
his  majesty,  whom  1  have  served  faithfully,  di- 
ligently, and  with  as  true  and  loyal  a  heart,  ac- 
cording to  m)r  poor  abilities,  as  any  other  what- 
soever; and  if  I  found  my  conscience  charged 
with  any  crime  of  baseness,  corruption,  infide- 
lity, or  any  thing  else  unworthy  of  a  gentle- 
man, I  thottld  not  venture  to  address  these 
complaints  to  your  lordship,  or  to  any  other 
person  of  honour. 

**  In  tills  disconsolate  estate,  being  an  ob- 
ject not^al  together  unworthy  of  your  Lordship's 
compassion,  be  it  for  no  otlier  respect,  but  that 
1  bare  long  served  the  king  and  queen*s  ma- 
jwies,  I  doubt  not  hut  your  lordship,  in  your 
lenerosity  and  goodness,  will  have  a  lively  sense 
rod  feeTmg  of  my  sufferings,  and  vouclisafe  me 
»ch  relief  as  in  your  honour  you  may ;  and  if 
wjself,  who,  by  course  of  nature,  cannot  be 
Sow  of  long  continuance,  be  not  considerable, 
1  nast  beseech  your  lordship  to  have  pity  upon 
ttj  poor  innocent  wife  and  children,  that  ihcy 
ncetve  such  comfort  and  assistance  from  you 
in  my  absence,  that  they  may  he  preserved 
from  perbhing.  _  And  to  that  end  I  most  hum- 
^f  crave  yoor  lordship's  favour  to  this  bearer, 


my  sdn,  and  to  give  him  the  honour  of  accest 
wnensoever  he  shall  make  his  addresses  to 
you;  wherein  you  shall  do  a  wotk  of  singular 
charity. 

**  Now,  because  there  is  an  opinion  in  the 
world,  that  I  have  much  improved  my  fortune 
by  the  Roman  party,  and  that  there  hath  been 
a  design,  by  my  ministry,  to  introduce  popery 
into  England,  I  shall  humbly  crare  your  lorrj- 
ship's  patience  in  giving  mc  leave  to  clear  these 
two  great  misimderstandings ;  which,  if  they 
were  true,  were  sufficient  to  render  me  anca- 
pable  of  his  majesty's  favours,  or  of  the  com- 
passion of  aiiy  person  of  honour  whatsoever. 

^'  For  the  first,  it  is  notorious  to  all  the  world^ 
that  having  now  served  his  majesty,  in  th6 
place  of  secretary,  for  the  space  of  above  d 
years^  I  have  not  added  one  foot  of  land  to  tti6 
mheritance  left  me  by  ray  father ;  which,  in 
land  and  lease,  was  not  above  500/.  per  annum  ; 
a  poor  and  inconsiderable  estate  ior  a  secre- 
tary, and  such  a  one  as  most  secretaries  bav6 
more  than  trebled  in  a  short  time:  for  my 
manner  of  living,  it  hath  been  much  under  thie 
dignity  of  a  secretary,  and  if  I  had  nut  \}ten 
very  frugal,  I  could  not  have  subsisted ;  where 
then  this  concealed  mass  of  treasure  is,  I  wish 
those  that  speak  so  liberally  of  it  would  let  m« 
know ;  for  I  do  protest  to  God  I  am  utterly 
to  seek  where  to  discover  it ;  and  at  tliis  pre- 
sent I  am  so  unfurnished  with  money,  that  if 
his  majesty  cause  me  not  to  be  supplied,  I  am 
unable  to  subsist  in  these  parts,  without  ex- 
posing my  family  in  England  to  the  danger  of 
>ftarving;  and  yet  neither  my  purpose  nor  in- 
clination is  to  live  otherwise  here,  than  in  the 
featcst  obscurity  and  closeness  that  possibly 
may.  I  assure  your  lordship  that  ttiose  of 
the  Roman  party  that  passed  my  hand^,  by  his 
majesty's  commandment,  were  poor  distressed 
creatures,  and  far  from  being  able  to  enrich 
me:  and  besides,  how  little  I  have  attended 
my  own  private  interest,  and  how  freely  and 
like  a  gentleman  (I  hope  I  may  speak  the  truth 
without  ostentation)  I  have  done  courtesies  to 
all,  I  wish  it  should  rather  appear  by  tiie  testi-  ' 
mony  of  such  as  have  made  use  of  my  services, 
than  by  my  own.  My  father  and  I  have  Sf  rved 
the  crown  of  England  near  80  years  together, 
in  which  time,  if  a  greater  estate  had  been 
raised  it  might  well  have  been  justified,  con- 
sidering the  great  employments  near  the  per- 
sons of  queen  Elizabeth,  king  James,  and  his 
majesty  that  now  is,  we  both  have  had ;  and 
your  lordship  may  believe  it,  for  I  avow  it  upon 
the  faith  of  a  Christian,  that  it  is  no  more  than 
I  hacve  above-mentioned;  and  whether  there 
are  not  many,  from  less  employments,  have 
risen  to  be  noblemen,  and  made  their  fortune 
accordingly.  Heave  the  world  tojudee. 

"  For  the  other  suspicion,  o(  my  being  a  fa- 
vourer or  advancer  of  Popery,  I  protest  before 
Almiuhty  God,  and  as  I  shall  answer  at  the 
last  dreadful  day,  thAt  I  know  no  ground  for 
the  least  suspicion  thereof;  neither  am  I  my- 
self, nor  is  any  of  mine,  to  my  knowledge, 
guilty  of  the  least  thought  of  any  such  pmrposc ; 
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for  mystir,  I  received  roy  baptism  in  the  church 
of  £oglanHy  and  I  know  nothing  in  the  church 
of  Uoroe  that  can  win  me  from  that  church 
'  wherein  I  was  made  a  Christian;  I  do  therefore 
hold  xXm  ciiurch  of  England,  not  only  a  true 
and  orthodox  church,  but  the  most  pure  and 
near  the  primitive  church  of  any  in  the  Christian 
world;  and  this  I  will  be  ready  to  seal  with  my 
blood,  wi»eusoever  there  shall  be  occasion; 
with  ibis  further  protestation,  that  if  1  did  not 
hold  it  so,  I  would  not  continue  iu  it  for  any 
worldly  consideration  whatsoever*. 

"  For  that  which  hath  passed  my  hands  for 
favour  of  that  party,  it  hath  been  merely  minis- 
terial, as  his  majesy  best  knows:  and  1  must 
be  bold  to  say  that  his  majesty  hath  not  been 
deceived  by  it,  but  hath  received  many  greater 
advantages:  besides  that,  if  a  secretary  of  state 

.  *  Saiinderson  says,  "  That  sir  Francis  Win- 
debank  having  bet-ii  qucstioued  and  mainly 
convicted  for  reprieving  Jesuits  and  Priests, 
and  of  wor«.e  matters  suspected  guiliy,  got  over 
into  France,  wliere  he  remained  to  his  death  a 
professed  Roman  Catholic;"  but  Whitlocke  is 
more  tender,  saying  ouly,  "  That  it  was  re- 
ported he  remained  to  las  death  a  professed 
Papist."— IJfe  of  Chailes  1,  p.  333;  Memo- 
rials, p.  37. 


should  not  hold  intelligence  with  the  party,  is 
absolutely  to  disable  him  from  the  service  of  the 
state,  and  that  hath  been  done  always  more  or 
less,  and  so  must  al\% ays  continue:  kings  and 
their  ministers  of  state  have  ever  had,  and  might 
ever  have,  a  latitude  according  to  time  and  oc- 
casion, and  cannot  be  so  tied  according  to 
strictness  uf  law,  ns  others  are,  without  peril 
to  the -government;  theretbre,  when  the  Ro- 
man party  were  praciique  and  bu»y  about  the 
state,  there  was  reason  lo  be  more  strict;  but 
now,  by  the  wisdom  of  the  queen  and  her  good 
offices,  they  are  better  tempered,  le-^s  severity 
hath  been  used ;:  it  being  the  prerogative  of 
the  prince  to  use  moderation  according  to  the 
accusation.  Further  than  this  I  hnve  not  had 
to  do  with  the  Roman  p^rty,  nor  thus  far,  but 
in  obedience  to  my  master's  co  nmandment; 
which  I  hope  shall  not  be  censured  a  crime. 
Thb  being  my  condition,  T  most  hmnbly  sub- 
mit it  to  your  lordship's  wisdom  and  goodness ; 
and  seeing  there  is  no  malignity  in  it,  nor  pre- 
judice to  the  state,  that  your  lordship  would 
vouclisafe  me  youi;  favour  and  protection,  and 
preserve  from  perishing  your  lords) iip*s  most 
humble  and  faithful,  though  much  distressed 
servant, 

"  Fran.  VVikdebank.* 
"  Calais,  Jan.  11,  1641." 
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After  the  accusation  of  the  earl  of  Straf- 
ford, the  Ilduse  of  Commons  fell  into  debate 
concerning  sir  George  Ratcliff;  some  members 


of  the  house  giving  information  against  Itim, 
That  there  was  cause  to  accuse  him  of  High 
Treason,  and  that  he  ought  to  be  sent  fur  hither 
to  answer  it  before  the  parliament  of  England, 
though  he  be  a  jnember  of  the  parliament  now 
sitting  in  Ireland;  but  some  scruples  being 
made  about  sending  for  him,  it  was  referred  to 
a  Committee  of  seven,  viz.  Mr.  Selden,  Mr.  St. 
John,  Mr.  Palmer,  Mr.  Solicitor,  Mr.  Maynard, 
Mr.  Grimston,  and  Mr.  Chadwell,  to  consider 
of  that  matter  and  to  make  a  Report  to  the 
house;  wh*-*  afterward  reported,  "  That  the 
Committee  were  oi  opinion,  that  it  is  better  to 
examine  this  matter  according  to  the  rules  mid 
foundation  of  this  House,  than  to  rest  upon  scat- 
tered instances.*'  They  further  tind  an  In- 
formation giv^n  of  High  Treason  against  sir 
George  Ratcliff,  which  if  it  be  true,  then  there 
is  no  doubt  but  in  case  of  High  Ireason,  (which 
privilege  of  parliament  neither  here  nor  there 


•  **  Sir  George  Ratclifi*  was  accused  here  of 
High  Treason  upon  pretence  of  being  a  con- 
federate with  the  Earl  of  Strafford  in  £s  Trea- 
sons; but  in  truth,  that  he  might  not  be  capable 
of  giving  any  evidence  on  the  behalf  of  liim, 
and  thereupon  sent  for  into  this  kingdom.'' 
Lord  Clarendon. 


doth  reach  unto)  sir  George  RatclifT  may  be 
sent  for,  though  a  member  uf  parliament  tiiere. 
— He  was  accordingly  sent  fur  and  committed 
to  the  Gate-House. 

On  the  31st  of  December  1640,  Mr.  Pym,  in 
the  name  of  the  knights,  cilizen^,  and  burgesses 
of  the  House  of  Commons,  d.d  present  Arti- 
cles to  the  lords,  in  maintenance  of  their  Ac- 
cusation of  High  Treason  against  sir  George 
Kalcliff,  the  Articles  were  read  openly,  in  hac 
verba  : 

ARTICLES  of  the  Commons,  assembled  in  Par- 
liament,  against  Sir  George  RATct.irr, 
knight,  in  maintennnce  of  their  Accusation, 
whereby  he  stands  charged  with  High  Trea* 
son. 

I.  That  he  the  said  sir  George  Ratcliff  hath 
traiterously  conspired  and  confederated  with 
Thomas  earl  of  Strafford,  to  subvert  the  funda- 
mental laws  and  government  of  the  realms  of 
England  and  Ireland,  and  to  introduce  an  ar- 
bitrary and  tyrannical  government,  against 
laws;  and  hatn  been  a  counsellor,  actor  and 
abettor,  iu  that  wicked  and  traiterous  design  of 
bringing  the  Irish  army  into  England,  to  compel 
the  subjects  of  this  kingdom  tosubinit  thereunto. 

II.  That  he  hath  traitorously  confederated 
and  conspired  with  the  said  earl  of  Strafford, 
and  hath  been  an^ctor^  counsellor,  and  instru- 
ment to  him,  in  assuming  and  exercising  regal 
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po«€r  owpT  the  liberttps  aod  persons,  lands  and 
goods,  of  his  majesty's  subjects  of  Irdaod ;  and 
loth-  accordin^lj  «iercised  die  same  tvmnni* 
call/,  to  (lie  subversion  and  undoing  of  diven . 
of  bis  ro^esty's  liege  people. 

III.  TliHt,  for  tlie  better  enabling  the  said 
Earl  and  himself  to  go  on  with  their  traiterons 
designs,  he  tlic  said  sir  George  Rat  cliff  traiter- 
oos)jr  joined  aixl  coofederated  with  the  said 
Earl,  m  taking  great  sums  of  nianev  out  of  his 
majesty's  exchequer  of  Ireland,  and  converting 
tiiem  to  the  u^e  of  the  said  Earl  and  himself^ 
wiien  bis  ina|esty  was  necessitated  for  his  own 
nrgeot  occasions ;  the  army  having  been  then 
icQ^  tmpaid. 

IV^  That  be  hath  traitorously  confederated 
with  the  said  Emrl,  and  abu5ed  the  power  and 
authority  which  he  held  in  Ireland,  to  the  coun- 
tenancing and  encoaraging  of  papists,  that  he 
laight  settle  a  mutual  depi^ance  and  confi- 
deoce  betwixt  the  Earl  and  himself  aod  that 
party^  and  to  alienate  tlie  affections  of  the  Irish 
papists  frnoa  the  subjects  of  England,  and  bv 
their  help  to  prosecute  and  accomplish  their 
malicious  and  tyrannical  destgtis. 

V.  Tiiat  he  Jiath  traiierously  confederated 
with  the  said  earl  of  Strafford,  in  plotting  and 
eodeafonnng  to  stir  up  enmity  and  hostility  be- 
twixt bis  maje»ty*s  subjects  of  Ireland  and  those 
ofScQsUnd. 

VI.  That,  the  better  to  preserve  himself 
aad  the  said  Ekirl  in  these  and  other  traiterous 
courses,  be  hath  laboured  to  subrert  the  rights 
of  parliaments,  said  the  ancient  course  of  par- 
himentary  proceedings. 

All  which  ofiences  were  committed  during 
the  time  that  the  said  sir  George  was  a  coun- 
sellor uf  state  in  the  kingdom  of  Irehnd,  and 
had  taken  oath  for  his  faithful  discharge  of  the 
tame.  By  which  actions,  confederacies,  and 
conspiracies,  he  hath  traiterousiy,  and  contrary 
to  his  allegiance,  endeavoured  the  ruin  and  de- 
stnictiun  of  his  mnjeHy's  kinjidoms;  for  which 
they  do  impeach  him  the  »aid  sir  Georste  Kat- 
diff  of  Iligli  Treason  against  our  sovereign  lord, 
his  crown  and  dignity. 

And  the  said  Commons,  by  protestation, 
saving  to  tbcmseives  the  liberty  of  exhibiting, 
at  any  lime  hereafter,  any  other  Accusation  or 
Impeachment  against  the  said  sir  George  Rat- 
cUfi^and  also  of  replying  to  the  Answers  that 
he  the  said  sir  George  shall  lualte  unto  the  said 
Articles,  or  to  any  of  theaj,  and  of  offering  proof 
also  of  the  premises,  or  any  of  them,  or  of  any 
other  Impeachment  or  Accusation  that  shall  be 
bj  them  exhibited,  as  tlie  case  shall,  according 
to  the  -course  of  parliaments,  require,  do  pray 
that  the  said  sir  George  may  be  put  to  answer 
t/>  all  and  every  the  prcraibes ;  and  tliat  such 
proceedings,  examinations,  trial,  and  judgment, 
may  be  upon  every  of  them  had  .and  used,  as  is 
agreeable  to  law  aod  justice. 

After  the  reading  of  these  Articles, 
Mr.  Pym  dehrered  himself  to  the  Lords  in 
^wse  words : 
**Mj  Lofds;  3ybMEiiig  ihis  Chafi^your 
YOU  lY. 


lordships  may  pprceive  what  near  coTJonction 
there  is  between  this  cause  and  the  eaH  o£ 
Strafford's.  The  materials  for  the  most  part 
are  the  same  in  both.  The  offences  of  the  Earl^ 
moving  from  a  higher  orb,  are  more  comprehen- 
sive; they  extend  both  to  England  and  Ire* 
land.  I'hese  (except  in  one  particular  of  reduc- 
ing England  by  the  Irish  army)  are  confined 
within  that  kingdom.  The  Earl  is  charged  us 
an  author ;  sir  George  llatcliff  as  an  instrument 
and  subordinate  actor.  The  influences  of 
superior  planets  are  often  augmented  and  en- 
forced, seldom  mitigated,  by  the  concurrence 
of  the  inferior,  where  merit  doth  arise  not  from 
well^oiag,  but  frojn  ill.  The  o&ciousneis  of 
ministers  vull  rather  add  to  the  malignity  of 
their  instructions,  than  diminish  it,  diat  so  thejf 
may  more  fully  ingratiate  themselves  with  thos» 
upon  whom  they  depend. 

'^  In  the  crimes  comnutted  by  the  Earl,  tiie^e 
appears  to  be  more  haughtiness  and  fierceness, 
being  acted  by  his  own  principles :  Those  mo* 
tioBs  are  ever  strongest  which  are  newest  the 
priuium  Mot/ile*  But  in  tho$£  of  sir  George 
llatcliff,  there  seems  to  be  more  b;\seness  and 
servility,  having  resigned  and  ^ubjeqted  himself 
to  be  aaed  by  the  corrupt  will  of  ai^oiher.  The 
gvucl  of  Straff  jrd  hath  not  been  brtd  in  the  study 
and  practice  of  the  law  ;  and,  having  stronger 
lusts  and  passions  to  incite  huD;i,  and  less  know* 
tedge  to  restrain  him,  might  more  easily  h^ 
tr^iusporttd  from  the  rule. 

"  Sir  George  Ratcliff,  in  his  natoral  temper 
and  disposition  more  moderate,  and  by  his  ede« 
cati(m  and  prpfessiqn  better  acquainted  with 
the  grounds  and  directions  of  law,  was  carried 
into  his  offeuceis  by  an  immediate  concurrence 
of  will,  by  a  more  corrupt  suppression  ai>d  io^* 
thralling  of  bis  own  reason  and  judgment. 

**  My  lords,  as  both  these  have  been  partners 
in  offending,  so  it  is  the  desire  of  the  conunons^ 
they  may  be  put  under  such  Examination  and 
Trial,  and  other  proceedings  uf  justice,  as  rnay 
bring  them  bi#th  to  partake  in  a  deserved 
punishment,  for  the  safety  and  good  of  both 
kingdoms.*' 

Then  tir  George  Ratcliff  was  brought  to  the 
bar,  and  told  that. the  house  of  commons  had 
brought  up  Articles  of  Iligh  Treason  against 
him ;  which  being  read  unto  him  (having  liberty 
granted  htm  to  speak,)  he  desired  their  lord- 
ships that  be  might  have  Counsel  assigned  him, 
and  that  they  raiaht  have  liberty  to  come  to  him 
to  advibc  him,  because  he  conceived  tliere  waf 
in  the  Charge  divers  paints  of  law  to  be  con-» 
sidered,  and  he  himself  was  altogetlier  unknow- 
ing in  the  manner  of  proceedings  of  this  house; 
next,  he  desired  that  he  .might  he  allowed  a 
competent  time  to  answer. 

This  being  resolved  of,  the  Lords  were  pleased 
to  call  sir  George  Ratcliff  in  again ;  and  the 
Speaker  told  him  the  House  had  granted  both 
his  requests,  and  acquainted  him  with  the  afore- 
said order;  and  then  he  witlidrew. 

Thin  their  lordships  tfaouglit  fit  ^o  call  tJit 
Keeper  of  the  Gatehouse,  and  told  him  thatsir 
Geoi;ge  ^^^^^ff  vkas  .  now  coouniued  by  this 
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bouse  to  the  Gatehouse,  upon  an  Accusation 
•f  High  Treason:  Therefore  their  Lordships 
"Would  now  expect  from  him  that  he  should  be 
kept  in  safe  and  sure  custody,  upon  his  peril ; 


and  that  every  night  be  must  take  a  note  what 
persons  have  visited  him  that  day,  and  eveij 
Saturday  to  ^ive  an  account  thereof  to  this 
hbuse. — See  the  next  Case. 


156.  Impeachmentof  Sir  Richard  Bolton,  knt.  Lord  Chancellor  of 
Ireland;  Dr.  John  Bramhall,  Lord  Bishop  of  Derry ;  Sir  Ge- 
rard LowTHER^  knt.  Lord  Chief  Justice  of  the  Common  Pleas; 
and  Sir  George  Ratcliff,  knt.;  before  the  House  of  Lords 
in  Ireland  :  16  Charles  I.  a.  d.   1641.     [4  Rushw.  ColK  214.] 


This  impeachment  was  brought  up  to  the 
House  of  Lords  in  Ireland  March  4th,  1641,  b^ 
Captain  Audley  Mervin,  who  introduced  it 
with  the  followifig  Speech : 

"  My  lords;  I  ani  commanded  by  the  knights, 
citizen?  and  burgesses  of  (lie  Commons  House, 
to  present  unto  you  Ireland's  Tragedy ;  the 
gray-headed  Common  Laws  funeral ;  and  the 
active  Statutes ^death  and  obsequies.  This  de- 
jected spectacle  answers  hut  the  prefiguring 
type  of  Caesar's  murder,  wounded  to  death  in 
the  Senate,  and  by  Brutus  his  bosom  friend. 
Our  CcBsar's  image  by  reflection,  even  the  fun- 
damental Laws  and  Statutes  of  this  kingdoip, 
the  sole  means  by  which  our  estates  are  con- 
firmed, our  liberties  preserved,  our  lives  secur- 
ed, are  wounded  to  death  in  the  Senate,  I  mean 
in  the  Courts  of  Justice,  and  by  Brutus  too, 
even  by  those  persons  that  have  received  ilieir 
beings  and  subsitttence  from  them :  so  that  here 
enters  first  those  inseparable  twins,  Treason, 
and  Ingratitude. 

**^  In  a  plain  phrase,  (my  lords),  I  tender  unto 
you  Treason,  High-Treason,  such  a  Treason, 
that  wants  nothing  but  wfords  to  express  it. — 
To  counterfeit  the  kinj:*s  seal,  to  counterfeit 
the  king's  money,  it  is  Treason  :  but  this  dies 
with  the  individual  party:  to  betray  a  fort  is 
Treason ;  but  it  dies  with  a  few  men.  To  betray 
Hn  army  is  Treason ;  but  it  dies  with  a  limited 
number;  which  may  be  reinforced  again  by  poli- 
tic industry :  to  blow  up  both  houses  of  parHa- 
ment,  is  Treason  ;  but  succeeding  ages  may  re- 
plant branchy  by  a  fruitful  posterity :  but  this 
High-Treason,  by  which  I  do  now  again  in  the 
name  of  the  House  of  Commons,  charge  and  im- 
peach sir  Richard  Bolton,  kt.  lord  chancellor  of 
Ireland,  and  sir  Gerard  Lowtber,  kt.  lord  chief 
justice  of  the  common-pleas^  John,  lord  bishop 
©f  Derry,  and  sir  George  Katclifi',  kt.  in  its  na- 
ture so  far  transcends  any  of  the  former, 
that  the  rest  seem  to  be  but  petty  larcenies  in 
respect  of  this. 

*^  What  is  it  to  subvert  the  fundamental  laws 
of  this  kingdom  ?  High-Treason.  What  is  it  with 
a  contumacious  malice  to  trample  under  feet 
the  rich  legacies  of  our  fore-fathers,  purchased 
with  sweat  and  expcBce,  I  mean  the  statute 
laws  ?  High-Treason.  What  is  it,  through  an 
innate  antipathy  to  the  public  good,  to  incar- 
cerate the  hberty  of  the  subject  under  fhe  iron 
and  weighty  chains  of  an  arbitrary  eoverament? 
Bigb-Treasoo  !  Wb«t  it  it,  lince  hii  majesty  is 
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the  amiable  and  delightful  portraiture  of  flou- 
rishing and  indulgent  justice  to  his  subjects,  to 
represent  him  personated  in  their  extrajudicial 
censures  and  judgmc  nts ;  hot  to  possess  (if  pos- 
sible) the  hearts  of  his  loyal  subjects  of  this 
kingdom,  that  he  is  a  bloody  and  devouring  ty- 
rant, and  to  provoke  their  never  dying  allegi- 
ance into  a  desperate  and  fatal  rebellion  ?  What 
is  it  to  violate  the  Grants  of  many  of  his  ma- 
jesty's progenitors,  kings  and  queens  of  England, 
confirmed  under  the  broad-seal,  being  the  pub- 
lic faith  of  this  kingdom,  by  an  extra-judicial 
breach,  grounded  upon  no  record  ?  What  is  it 
to  insert  a  surreptitious  Clause,  forged  by  some 
servile  brain,  in  the  preamble  of  our  last  Act 
of  Subsidies:  by  wliicn  the  king's  most  excel- 
lent majesty » and  the  earl  of  Strafford  are  placed 
in  one  and  the  Same  sphere,  allowing  them  but 
equal  influences  to  nourish  the  allegiance  of 
this  kingdom.  What  is  this  but  to  extol  other 
than  re^al  authority ;  and  to  crucify  the  ma- 
jesty of  our  sovereign  between  the  two  thieves 
of  government.  Tyranny  and  Treason  ? 

"  My  lord  ;  having  such  a  full  and  msln'ng 
gale  to  drive  me  into  the  depth  of  tliese  occa- 
sions, I  can  hardly  steer  and  confine  my  course 
within  the  compass  of  patience,  since  I  read  in 
the  fitsi  volume  of  their  brows,  the  least  of  these 
to  be  the  certain  ruin  of  the  subject;  and  if 
proved,  a  most  favourable  prologue  to  usher  in 
the  Tragedy  of  the  Actors,  Counsellors  and 
Abettors  herein  :  What  was  then  the  first  and 
main  question  ?  It  was  the  subversion  of  the 
fundanqental  laws  of  this  kingdom.  Let  then 
Magna  Charta  that  lies  prostrated,  besmeared 
and  groveling  in  her  own  gore,  discount  her 
wOunds,  as  so  many  pregnant  and  undenia- 
ble proofs.  Mark  the  epithet  *  Magna/  K«r' 
i&;^»>  confirmed  by  thirty  parliaments  in  the 
succession  of  eighteen  kmgs,  the  violation  of 
which  hath  several  times  engaged  the  kingdom 
of  England  in  a  voluntary  sacrifice  :  a  Charter 
whiqh  imposeth  that  pleasant  and  well  becom- 
ing Oath  upon  all  sovereignty,  to  vindicate  and 
preserve  the  immunity  thereof  before  the  crown 
incircle  the  royal  temples  in  this  oath  of  so 
high  consequence  and  general  interest,  his  ma* 
jesty  doth  in  a  manner  levy  a  fine  to  \m  sub- 
jects use,  for  avoiding  all  fraudulent  convey- 
ances in  the  administration  of  justice;  and  this 
oath  is  transplanted  unto  the  judges,  as  fv^ffeet 
in  trust,  i4)pointed  between  his  majesty  and  \hm 
sabitcty  aod  SMded  by  lut  iBiye§ty*s  providouS 
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cire,  with  that  emphatical  penalty,  that  ibeir 
ettates  and  IItcs  skall  be  in  the  king's  mercy, 
Qpon  the  violation  of  the  same,  either  in  whole 
orio  part;  Neitiier  bath  the  deserved  punish- 
mentfor  tbe  breach  of  thisuach,  been  enacted, 
as  bogbears  to  enforce  the  obedience  of  chil* 
drcn. 

<*  No,  mjr  lord**,  the  just  execution  of  it  opoa 
their  piedecessors,  though  in  breaches  not  so 
capital,  might  have  warned  ttiem  to .  have 
straDgled  their  ill  bom  resolutions  in  the  cradle, 
before  they  should  more  proclaim  tbeir  infamy, 
and  petition  for  their  punishment.  Witness 
sir  Ibomias  Waylnnd  his  banishment,  confisca- 
doo  of  his  t;ood6  and  lands,  only  for  his  merce- 
nary justice  contrary  to  his  Oath,  who  was 
chief  justice  of  the  Common  Pleas,  in  the  time 
of  £d«tard  t.  Witness  sir  William  Thorp, 
Chief  Justice  of  the  King's  Bench  in  the  time 
of  Ed.  3,  who  was  adjudged  to  be  hanged,  be- 
cause lie  had  broken  the  king's  Oain  made 
unto  the  people,  wherewith  he  was  entrusted ; 
for  so  was  the  iaterpretation  of  the  reason  en- 
tered in  the  roll. 

**  Vet,  my  lords,  though  Magna  Charta  be 
10  sacred  for  antiquity ;  though  its  confirma- 
tioQ  be  strengtheoed  by  oath,  though  it  be  the 
proper  dictionary  that  expounds  meum  and 
tuum,  and  assigns  every  subject  his  birthriisht, 
it  only  survires  in  the  Rofis,  bat  is  miserably 
rent  and  torn  in  ^the  Practice.  •  These  words, 
'salvo  contenemento,'  live  in  the  Rolb,  but 
they  are  dead  in  tbe  Star-chamber.  These  words, 
'  NuUos  homo  liber  disseisietur  de  hbero  suo 
'  tenemento  nisi  per  judicium  parium,'-  hve  in 
tbe  Rolls,  but  they  are  dead  where  property 
and  firee-hold  are  determined  by  paper  peti- 
tions ;  These  words,  <  Nulli  vendemus,  nuUi 
*  differemos  justitiam,'  live  in  the  Rolls,  hut 
are  dead  when  the  suits,  judgments,  and  execu- 
tioiis  of  tbe  subjects  are  wittingly  or  illegally 
retarded,  suspended  and  avoided  :  Shall  we 
desire  to  search  the  mortal  wounds  inflicted 
11^  the  Statute  Laws?  Who  sees  them  not 
lying  upon  their  death- beds,  stabbed  by  Procla- 
mations, their  primitive  ana  genuine  tenures  es- 
cheated by  Acts  of  State,  and  strangled  by  Mo- 
Bopolies? 

'<  Will  you  survey  the  Liberties  of  the  Sub- 
ject? every  prison  spews  out  illegal  Attacli- 
ments  and  Commitments ;  every  pillory  is  dyed 
with  the  forced  blood  of  the  subjects,  and  hath 
eart^  though  not  to^  hear,  yet  to  witness  this 
complaint.  Do  you  doubt  of  tbe  defacement 
•f  tbe  amiable  offices  of  his  majesty's  most 
transplendent,  and  renoMrned  justice  and  grape? 
Let  then  that  microcosm  of  letters  patents, 
confirmed  under  his  majesty's  and  bis  pre- 
decesM>rs  broad  seal  of  the  kingdom,  being  the 
poblic  faith  thereof,  and  yet  unchristened  by 
fiivoloos  and  private  opinions,  rise  up  in  jadg- 
Bient.  Let  the  abortivejudgmentof  the  tenure 
•a  capUe^  where  no  tenure  was  expressed ;  nay, 
let  the  heretical  traitoroa«  opinions,  where  the 
icnare  was  expressed,  yet  to  draw  in  all  by 
markets  and  fairs,  granted  in  the  same  patents, 
fise  op  in  judgment. — Whatglaas  hath  this  un- 


happy divided  kingdom  from  his  majett/s  pr#» 
sence  and  audience  to  conterapUite  the  hit  and 
ravishing  form  of  his  royal  intentions  in,  but  in 
the  clear  and  diaphanous  administration  of  his 
justice?  And  what  do  these  traitorous  and  il- 
legal practices  aim  at,  but  in  affront  to  his  ma* 
jes^,  which  we  most  tenderly  resent,  and  dis- 
content to  his  subject,  to  midtiply,  as  by  a 
magic  glass,  the  royal  dispensation  of  his  ^ 
vours,  into  the  ugly  and  deformed  visage  of  • 
their  suppression  of  the  liberties,  devastation  of 
estates,  and  deprivation  of  the  lives  o^  his  loyal 
subjects;  so  that  it  may  be  said,  *  Regali  capiti 
'  cervicem  consul  equinam  jungeve  sic  vellat 
*  variasque  inducere  piumas.' 

'*  My  Lords ;  these  ought  to  be  considered 
with  as  senous  and  attentive  an  ear,  as  the/  • 
were  practised  by  mischievous  experiments. 
Inquire  of  the  Netherlands  why  their  fields  are 
grown  fertile  by  the  inundation  of  blood ;  whj 
the  pensive  matrons  solemnize  too  too  frequent 
funerals  of  their  husbands  and  issue,  and  thejr 
will  answer,  That  it  was  for  the  preservation 
of  their  laws,  vkhich  tyranny  would  have  inno'' 
vated.  This  kingdom  personated  in  the  sabW 
habit  of  a  widow,  with  dishevelled  hairs,  seems 
to  petition  your  lordships,  that  since  she  is  a 
oAOther  to  most  of  us,  yet  certainly  a  nurse  unto 
us  all,  tliat  you  would  take  some  order  for  a 
redress  of  her  tyrannical  oppressions. 

'*  These  persons  impeached,  resemble  the 
opacous  body  of  the  earth,  interposed.to  eclipse 
that  light  and  vigour,  which  the.  solar  aspect  of 
majesty  would  comnAmicate  unto  his  subjects. 
They  imitate  the  fish  Sepia,  that  vomits  a  dark 
liquor  out  of  her  mouth,  to  cloud  the  waters 
for  her  securer  escape.  They  are  those  to 
whom  the  keys  have  been  committed,  yet  they 
have  barred  the  ddor  to  them  that  knocked. 
They  are  those  unnatural  parents,  that  give 
their  children  stones  instead  of  bread,  and 
scorpions  for  fish.  Was  it  to  this  purpose  that 
the  royal  authority  situated  them  in  these  emi- 
nent places,  that,  hke  beacons  upon  high  hilli^ 
they  should  discover  and  proclaim  each  inno- 
vation and  stratagem  against  the  public  weal ; 
whilst  they,  in  the  mean  time,  employ  their 
fires  to  a  public  incendiary,  or  like  Ignes  fatui, 
seduce  the  easy  and  believing  traveler  into 
pits  and  unexpected  mires  ? 

"  Were  they  sworn  to  seat  their  damnation^ 
and  not  the  confirmation  of  our  liberties, 
estates,  and  lives  ?  Shall  a  man  be  censured  for 
perjury  in  that  breach  of  hb  private  faiths  and 
these  be  justifiable  in  Treason,  aggravated  -by 
perjury  a^^ainst  the  crown  and  public  faith  of 
the  kingdom?  No,  my  lordii,  your  grave,  judi- 
cious, and  mature  examination,  and  deserved 
punishment  of  these  traitorous  prooeedtngs, 
will  speak  these  times  as  glorions  lo  posterity 
in  their  lefbrmation,  as  now  they  are  lamented 
in  their  persecution.  The  blood-thntiting  sword 
of  an  hostile  enemy  by  a  timely  union  and  a 
defensive  preparation  may  be  prevented.  Tbe 
thin-ribbed  carcase  of  an  universal  (amine  may 
have  his  consumption  restored  by  a  supply  from 
oameighboariagnntiont.  The  qukk-spreadiiig 
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venom  of  an  in&ctioat  pestilence  ttiAj  be  pre- 
vented by  antidoiefl^  and  qualified  bj  physical 
remedies:  but  this  Catholic  grievance,  like  a 
toake  in  the  utost  verdant  walks,  (for  such  are 
the  unblemished  laws  truly  practised)  stings  us 
to  dcAth  when  we  are  most  secure,  and,  like 
the  kingVevil,  can  only  be  cured,  by  his  ma- 
jesty's (rc^  and  gracious  permission,  of  our 
modest  and  gentle  proceedings  for  his  vindica- 
tion, and  our  preservation  therein  included. 

••  Spen&er  and  Gaveston,*  who  have  left 
their  names  monumentally  odious,  for  the  evil 
coun!>el  they  fed  the  king  s  ears  with,  yet  did 
possibly  advance  their  own  friends;  whilst 
these  dart  their  envy  and  treason  as  from  a 
oOinraon  center,  equally  touching  the  bounds 
of  every  superficies :  for  as  concerning  the  valid 
estates,  the^r  have  illegally  overthrown  them ; 
Yfheti  by  yoiir  lordship's  industry  the  taws  re- 
ceive their  vigour,  they  wiU  resume  their  con- 
firmation. But  the  estates  happily  in  them- 
selvei^  legal,  that  they  have  in  an  extrajudicial 
form  established,  wiU  baste  as  speedily  to  their 
dissolution  ;  so,  that,  Judas  like,  they  betrayed 
their  best  friends  with  a  kiss. 

**  My  Lord?,- 1  cannot  find  in  any  surviving 
>  chronology  of  times,  this  season,  to  be  paral- 
lelled with  all  cuxumstances :  which  makes  me 
view  the  records  amongst  the  infernal  spirits, 
to  find  if,  matched  there,  I  might  extenuate 
their  fUcts,  where  first  they  appear  like  the 
false  spirit,  sent  into  the  mouth  of  the  prophets 
of  Acnab,  to  speak  delusions  to  subrert  the 
host  of  Ood.  Ihe  most  vehement  and  traiter- 
ous  encounter  of  Satan,  is  hvdy  decyphered  in 
the  true  example  of  Job;  where  first  I  observe 
the  disanalog^ ;  he  overthrows  not  Job's  Magna 
Charta,  h6  disseizes  him  notof  his  inheritance, 
QOr  dispossesses  him  of  his  leases,  but  only  dis* 
robes  him  of  some  part  of  his  personal  estate  : 
ivlien  he  proceeds  to  infringe  Job*s  liberty  lie 
doth  notpillory  him,  nor  cut  ofif  his  ears,  nor 
bore  him  through  the  tongue;  he  only  spots 
him  with  some  ulcers :  Here  Satan  stays,  when 
tbrse  persons,  by  their  traitorous  combinations, 
envy  the  very  blood  that  runs  unspilt  in  our 
Ycius ;  and  by  obtruding  bloody  acts,  dnmned 
in  the  last  parliament,  will  give  Satan  size-ace 
and  I  he  dice,  at  Irish,  in  enthralling  the  lives 
of  the  subjects,  by  their  arbitrary  judicature.  I 
would  not,  my  lords,  be  understood  to  impute 
unto  judj^es  an  infalbhility,  nor  in  impeaching 
those,  to  traduce  those,  whose  candour  and  in- 
tegrity shine  with  a  more  admired  lustre,  than 
their  white  frrs,  who^  like  trophies  of  virgin- 
justice,  stood  fixed  and  unmoved  in  the  rapid 
torrent  of  the  times,  while  these  hke  straws  and 
chips  played  in  the  streams,  until  they  are  de- 
volved in  tlie  ocean  of  their  deserved  ruin.  No, 
my  lords,  humanum  e$t  erretre ;  and  the  law 
allows  writs  o\'  error,  and  arrests  of  judgment ; 
but  where  there  is  cnuta  i^norantiaf  agiiinst 
their  oaths^  ag.tinst  the  fundamental,  elemen- 
tary, and  known  laws  of  the  kingdiom ;  nay, 
my  lords,  where  it  is  mther  prttmeditata  ma- 
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litia^  where  there  is  an  emulating  policy^  who 
should  raze  and  embezzle  the  records  in  the 
praaick,  that  arc  for  the  tender  preservation 
of  our  liberties,  estate  s^  and  lives,  seeking 
only  to  be  glorious  in  a  national  destruction, 
as  if  their  safety  were  only  involved  in  our 
ruin,  there  I  have  command  to  piiy,  but  not  to 
excuse  them. 

'*  To  kill  a  Judge,  quatenui  a  Jodge,  is  not 
Treason;  but  to  kiU  a  Judge  sitting  on  the  • 
bench,  is  treason  ;  not  for  thnt  the  law  intends 
it  out;  of  any  malice  against  the  party,  but  for 
malice  against  the  law;  Where  then  can  an 
intensive  or  an  extensive  malice  be  more  ex- 
prest  or  employed  against  the  law,  than  the 
practical  dialect  of  these  persons  impeached^ 
speaks  with  a  known  and  crying  accent.  The 
Benjamites  slung  stones  with  their  left  hands, 
yet  they  would  not  miss  an  hair's  breadth : 
These  extrajodicial  proceedings  are  slung  with 
the  left,  I  niean  they  are  sinistrous,  and  imprin.t 
their  black  and  blue  marks  more  certain  and 
more  fatal :  so  that  they  may  say,  *  Que  regio 
'in  terrisnostri  non  plena  laboris?'  Though 
these  things  be  familiar  unto  us,  yet  I  cannot 
but  admire  how  this  unproportumable  body  of 
judicature,  should  swell  up  into  such  a  vast 
and  ulcerous  dimension.  But  why  should  1 } 
considering  this  eccen trick  motion  of  the  body 
of  the  law,  had  his  birth  obscure,  resembling 
the  tares  that  were  sowed  in  the  night-time: 
but  here  is  the  difference,  they  were  sown  by 
the  enemy  in  the  absence  of  the  master;  but 
these  are  sown  by  the  grand  masters  themselves 
purposely,  to  overtop  and  clmke  the  expected 
harvest.  Innovations  inlaw,  and  consequently 
in  government,  creep  in  like  heresies  in  reh- 
gion,  slowly  and  sUly,  pleading  m  the  end  a 
saucy  and  corrupt  legitimacy,  by  uncontroaled 
prescription. 

*'  My  lords,  this  is  the  first  sitting;  and  I 
have  only  chalked  out  tliis  deformed  body  of 
High  Treason;  I  have  not  drawn  it  at  leqgth,. 
lest  it  night  fright  yon  from  the  further  view 
thereof. 

"  In  condosion,  It  is  the  humble  desire  of 
the  Commons,  that  the  parties  impeached  may 
be  secured  in  their  persons,  sequestered  from. 
this  house,  from  the  Council-Table,  and  from 
all  places  of  judicature  (as  being  civitiitr 
mortui)  that  they  may  put  in  their  Answers 
to  the  Articles  ready  now  to  be  exhibited 
against  them,  and  tlmt  all  such  further  proc^- 
ings  may  be  secretly  expedited,  as  may  be  suit- 
able to  justice  and  the  precedents  of  parlia- 
ments, so  his  majesty  may  appear  in  his  tri- 
umphant goodness  and  indulgence  to  his  people^ 
and  his  people  may  be  ravished  in  tht^ir  dutifvl 
and  cheerful  obedience  and  loyalty  to  his  ma« 
jesty.  Your  lordships  may  live  in  records  to 
posterity,  as  the  instrumental  reformers  of  these 
corrupted  times,  and  the  kingdom  and  com- 
mrmwealth  may  pay  an  amiable  ^acri^ce  in  re- 
tribution and  ackno^rMgmcnt  of  his  majesty't 
multiplied  provideuce  (or  otk  preservatiMi 
hertin," 
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ARTICLES  of  tb«  knights,  citizeoi  and  bur- 
nsses  in  PaiiiaiDent  asbembled,  against  Sir 
Richard  Bolton,  Lord  Chanoellor  of  Ire- 
Uad;  JoBK  Lord  Bishop  of  Pbery  ;  Sir 
Gerard  Lowi  her,  kt.  Lord-Chief  Jiwdce 
of  bis  majesty's  Court  of  Common-Pteas ; 
mnd  Sir  George  RATCLiFf,  kt.  in  niain- 
tenance  of  their  Accusation,  wberebj  they 
ttand  cbarged  with  High  Treason. 

L  That  the  said  sir  Richard  Bolton ,  kt. 
lord  cbaocellor  of  IrcUtnd,  John  lord  hihhop  of 
Derry,  sir  Gerard  Lowther,  kt.  lord  ciiief  justice 
of  his  majestY's  court  of  Common- Pleas,  and  sir 
George  Ratdiff,  kt.  intending  the  desiruction  of 
this  realoY)  have  traiterousTy  eoasidered  and 
conspired  together,  to  subvert  the  fuodameutal 
laws  and  government  of  this  kingdom  ;  and  in 
porsuance  thereof  they  and  every  of  them  hare 
traiteroutly  contrived,  introduced  and  exercised 
aa  arbitnu^and  tyrannical  government  against 
la«r,  throu|d)oat  this  kingdom,  by  the  couu? 
Unance  and  nssistaiK^e  of  Thomas  Larl  of  Straf- 
ford, then  chief  governor  of  the  kingdom. 

IL  That  they  and  every  of  them  the  said  sir 
Richard  Bolton,  kt.  lord  chancellor  of  Ireland, 
John  lord  bishop  of  Derry,  sir  Gerard  Low- 
ther,  kt.  lord  chief  justice  of  his  majesty's  court 
of  Common-Pteaa,  and  sir  George  Ratcliff,  kt. 
have  trakeroQsly  assumed  to  themselves,  and 
every  of  them,  re^  power  over  the  goods,  per- 
sons, lands,  and  liberties,  of  his  majesty's  sub- 
jects pf  this  realm  ;  and. have  likewise  malici- 
ously, perfidioosly^  and  traiterously  given,  de- 
dared,  pronounced,  and  published  fklse,  un- 
jast,  and  erroneous  opinions  and  judgments, 
sentences  and  decrees,  in  extrajudicial  manner 
agaimtlaw;  and  have  perpetrated,  practised, 
ttd  done  nrany  other  traitemus  and  unlawful 
acts  and  things,  wlierehy  as  well  divers  muti- 
nies, seditions,  and  rebellions  liave  been  raided; 
as  also  many  thousands  of  his  majesty's  liege 
people  of  this  kingdom,  ha%e  been  ruined  in 
their  goods,  lands,  liberties,  and  lives :  And 
many  of  them  being  of  good  quality  and  reputa- 
tion, have  been  utterly  dehimi*d  hy  pillory, 
Botihition  of  members,  and  other  infomous 
punishments;  by  means  whereof  his  majesty 
and  the  kingdom  hare  been  deprived  of  their 
service  in  juries  and  other  public  employments, 
and  the  general  trad<*  and  traffic  of  this  island 
for  the  most  part  destroyed,  and  his  nmjesty 
highly  damnified  in  his  customs  and  other  re- 
vrtmes. 

nL  That  the  said  sir  Richard  Bolton,  John 
brd  bishop  of  Derry,  sir  Gerard  I^wtlier,  and 
or  George  Ratcliff,  amd  every  of  them,  the 
hrtier  to  preserve  diemselves  and  the  earl  of 
9uaS(mS  in  these  and  other  traiterous  courses, 
bite  laboured  to  subvert  the  rights  of  pariia- 
Beat*,  and  the  ancient  course  of  parliamentary 
pfoceedii^^ :  Ail  which  o6enc?es  were  contrived, 
cooaiakced^  ptrpetnted,«Bd  done  at  siich  times 
•s  the  Mid  tir  Ricfatrd  Bekoa^  ur  Gerard 


Lowther,  and  sir  George  Ratcliff,  knights,  were 
privy  councellors  of  state  within  this  kingdom, 
and  against  their  and  every  of  their  oaths  of  the 
same ;  and  at  the  such  times  as  the  said  sir 
Rich.  Bui  ton,  kt.  was  lord  chancellor  of  Ire« 
land,  or  chief  baron  of  the  court  of  Exchequer 
within  this  kingdom,  and  sir  Gerard  Lowther, 
kt.  was  lord  chief  justice  of  the  said  court  o£ 
Common-Pleas,  and  against  their  oaths  of  the 
same,  and  at  such  time  as  the  snid  lord  bp.  cf 
of  Derry  was  actually  bishop  of  Derry  within* 
thib  kingdom,  and  were  done  and  perpetrated 
contrary  to  their  and  every  of  their  alle^iance» 
and  several  and  respective  oaths  taken  la  that 
behalf. 

For  which,  the  said  knights  citizent|,  and 
burgesses  do  impeach  the  said  sir  Richard 
Bolton,  lord  chancellor  of  Ireland,  John  lord 
bishop  of  Derry,  sir  Gerard  Lowther,  kt.  lord 
cliiefjiisiiceof  las  majesty's  said  court  of  Com-> 
roon-Pleas  and  sir  George  Ratcliff,  kt.  aforc^ 
said,  and  every  ofthem,  of  high  treason  agaiubC 
our  sovereign  lord  the  kipg,  his  crown  and  dig- 
nity. 

And  the  said  knig|its,  citizens,  and  biur» 
gesses,  by  protestation,  saving  to  themselvet 
the  liberty  of  exhibiting  at  any  time  hereailer 
any  otlier  Accusation  or  Impeachment  against 
the  said  sir  Richard  Bolton,  lord  chancellor  of 
Ireland,  John  lord  bishop  of  Derry,  sir  Gerard  * 
Lpwther,  and  sir  George  Ratoltff  Rlbresaid,  and 
every  of  theih ;  and  luso  of  replying  to  their, 
and  every  of  the^  Answer  and  Answers,  which 
they  and  every  vi'  them  shall  make  to  the  said 
Articles,  or  any  of  them,  and  of  offering  proof 
also  of  the  premises,  or  of  any  other  impeach- 
ment or  Accusation,  as  shall  be  by  them  ex-> 
hibited,  as  the  case  shall,  according  to  the 
course  of  parliament,  require. 

And  the  said  knights,  citizens,  and  bur- 
ge^ses,  do  pray  that  the  said  sir  Richard  Bolton, 
kt.  lord  chancellor uf  Ireland,  John  lord  bishop 
of  Derry,  sir  Gerard  Lowther,  kt.  lord  chief  jus- 
tice of  tlie  said  court  of  Common-Pleas,  and  sir 
George  RatclilT,  kt  and  every  ot  them,  be  put 
to  answer  all  and  every  the  premises ;  and  that 
all  such  proceedings,  examinations,  (rial,  and 
judgment,  may  be  upon  them,  and  eveiy  of 
them,  had  and  Uked,  a»  is  agreeable  to  law  au4 
justice." 

July  3 1st  1646.  Upon  the  petition  of  ad- 
jutant Grey  ami  Mr.  Steward  against  an  dlegal 
decree  made  by  sir  George  Ratcliff  in  Ireland 
agaiukt  them,  1.. 500/.  «cte  urdiied  to  Mr. 
Steward,  and  400/.  to  adjutant  Grey,  out  of  sir 
George  Ratclitl  'sesUte.  ( Whitl.  2*22.)— He  was 
one  ot  67  persons  excepted  from  Pardon  m  tbe 
ParUament's  PropoMtiimo,  July  11th,  164<^.  (6 
Rush.  313,)  and  again  in  1648.  (Wiiit.  ^0, 
343.) 

\\  hat  was  tl^  ead  of  th&Q  Prosecutions  dom 
not  appear. 
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157.  Proceedings  against  John  Goodman,  a  Seminary  Priest,* 
condemned  for  High  Treason :  16  Charles  I.  a.  d.  1641. 
[4  Rush w.  Coll.     2  Cobb.  Pari  Hist  710.] 

On  Satttrdav^an.  28, 1641,  the  House  of  Com- 
mons appointed  Mr.  Hampden,  Mr.  St.  John, 
sir  John  Culpeper,  sir  Jolm  Hotham,  sir  Peter 
*Hayman,  sir  Walter  Earle,  Mr.  Glyn,  sir  Tho. 
Barrington,  and  sir  Gilbert  Gerard,  to  prepare 
heads  for  a  Conference  uith  the  Lords,  con- 
cerning the  Reprieval  of  Thomas  Goodman, 
Priest  and  Jesuit,  and  upon  such  other  matters 
as  they  in  their  judgments  »hati  think  fit. — Mr. 
Recorder  of  Loudon  was  sent  for,  who  at  the 
bar  maile  a  Narrative  of  the  whole  passage  of 
the  Indicting,  Condemning,  and  Repneval  of 
Goodman  the  Priest. — Mr.  Glyn  reports  the 
heads  of  the  Conference  to  be  desired  with  the 
lords,  concerning  the  Reprieval  of  Goodman, 
&c.  Sir  John  Culpeper  was  sent  up  to  the 
lords  to  desire  a  Conference  by  a  committee  of 
both  houses  presently,  if  it  might  stand  with 
their  lordships  occasions,  in  the  Painted  Cham- 
ber, concerning  the  Reprieving  of  John  Good- 
man, a  Priest  lately  condemns  of  High  Trea- 
son. Whieh  Conference,  it  appears,  was  pre- 
sently had  :  Afler  which  the  Lord  Privy  Seal 
reported  to  the  Lords,  "  That  Mr.  Glynn  had 
acqiiamted  them  with  the  Commons  sending  to 
the  city  of  Lundon,  to  advance  money  for  his 
majesty's  service,  and  that  of  the  Common- 
tvealth  ;  answer  was  returned.  That  there  was  a 
general  discontent  amongst  the  citizens,  for  the 
Reprieval  of  one  Goodman,  a  seminary  priest, 
lately  condemned  for  High  Treason,  who  had 
been  formerly  so  for  the  same  offence,  and 
banished  this  "kingdom.  By  which  they  found 
that  there  was  a  great  connivance  at  Jesuits 
and  Priests  through  the  kingdom,  to  the  great 


♦  By  statute  23  Eliz.  c.  2,  s.  2,  it  was  enacted, 
"  That  it  shall  not  be  lawfull  to  or  for  anyjesuite. 
Seminary  Priest,  or  other  such  Priest,  Deacon, 
or  religious  or  ecclesiasticall  person  whatsoever, 
being  borne  within  this  realme,  or  any  other  her 
'  highnesse  dominions,  and  heretofore  since  the 
Feast  of  the  Nativitie  of  Saint  John  Bap- 
tist, in  the  first  ycere  of  her  majestie  reigne, 
made,  ordeined,  or  professed,  or  hereafter  to  be 
made,  ordeined  or  profe^ed  by  any  authoritie 
or  jurisdiction,  derived,  challenged  or  pretend- 
ed from  the  see  of  Rome,  by  or  of  what  name, 
title  or  degree  soever,  the  same  shall  be  called 
or  knowen  to  come  into,  bee  or  remaine,  in  any 
part  of  this  realme,  or  any  other  her  highnesse 
dominions,  after  the  end  of  the  same  fortie 
dayes,  other  then  in  such  speciall  cases,  and 
upon  such  speciall  occasioasonely,  and  for  such 
timeonely  as  is  expressed  in  this  Acte,  and  if  he 
doe  that,  then  every  such  offence  shall  be  taken 
and  adj  udged  to  be  High  Treason.  And  everyper- 
son  so  oflfending  shall  forhis  oflfence  be  adjudged  a 
Traytor,  and  snail  suffer,  lose  and  forfeite  as  in 
case  of  High  Treason.''    See  31  G.  3,  c.  32. 


disheartening  of  the  people  in  this  time  of  par- 
liament, when  they  expect  a  thorough  refonna- 
tion.  The  Commons,  therefore,  desired  their 
lordships  assistance  to  discover  such  instruments 
as  have  dared  to  intercede  for  the  interraptioa 
of  public  justice  against  such  offenders,  ^c.** 

The  Lerds  thought  proper  to  acquaint  the 
King  with  this  Message  irom  the  Commons:  and 
appointed  the  Lord  Privy  Seal  and  the  Eari 
Marshal  to  deliver  it. 

The  same  day,  the  King  bting  attended  at 
Whitehall  by  the  two  Houses,  made  a  Speech 
to  them,  atid  afterwards,  the  Commons  being 
withdrawn,  his  majesty  spoke  a  few  words  to 
the  Lords,  to  tell  them,  **  That  he  heard  of  a 
Conference  to  be  that  afternoon,  about  the 
business  of  Goodman  the  Priest ;  and  that,  in  a 
day  or  two,  he  would  send  them  the  Reasons 
for  what  he  had  done  in  that  matter,  which  he 
hoped  would  satisfy  them.'' 

On  Monday,  the  25th,  the  Lords  at  a  Confe- 
rence communicated  to  the  Commons  the  fol- 
lowing Message  from  the  King. 

"  That  the  occasion  of  his  majesty's  know- 
ledge of  the  Conviction  of  John  Goodman  the 
Priest,  lately  reprieved,  was  upon  the  consunt 
order  that  hath  been  taken  for  divers  years, 
That  the  Recorder  hath  at  the  end  of  every 
sessions  attended  his  majesty  with  the  Names 
of  the  pe»ons  conncted,  with  an  expressioa  of 
their  onences,  to  the  end  that  his  majesty  might 
be  truly  informed  of  the  nature  of  their  crimes, 
and  consequently,  not  be  induced  by  iuforma* 
tion  to  reprieve  such  as  were  not  fit  for  grace 
and  mercy:  And  thereupon.  That  Goodman 
was  lately  condemued  for  being  in  orders  of  a 
priest  merely,  and  was  acquitted  of  the  charge 
of  perverting  the  king's  people  in  their  belief, 
and  had  never  been  condemned  or  banished 
before.  His  majesty  is  tender  in  matter  of 
blood,  in  cases  of  this  nature;  in  which  queen 
Elizabeth  and  king  James  have  been  often  mer- 
ciful :  but  to  secure  his  people  that  this  man 
shall  do  no  more  hurt,  he  is  willing  that  he  b« 
imprisoned  or  banished,  as  iheir  lordships  shall 
advise ;  and  if  he  return  into  the  kingdom,  to 
be  put  to  execution  without  delay;  and  he  will 
take  such  fit  course  for  the  expulsion  of  other 
Priests  and  Jesuits,  as  he  shall  he  counselled 
unto  by  your  lordslups ;  and  be  doth  not  in- 
tend by'this  particular  mercy  to  lessen  the  force 
of  the  law." 

On  the  next  day,  both  Houses  agreed  on  the 
following  Remonstrance  to  the  King,  which  the 
Lord-Keeper  that  same  afternoon  in  presence 
of  both  Houses,  delivered  to  his  niigesty  . 

"  May  it  please  y(»ur  majesty ;  Your  lo3ral 
subjects  the  Lords  and  Commons  now  assem- 
bled by  your  majesty's  writ  in  the  high  court  of 


ill 
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ParliMBCOt,  bumbljr  represent  anto  your  graci- 
vtu  consideration.  That  Jesuits  aod  Priests  or^ 
ilaiaed  bj  authority  from  the  see  of  Rome,  re- 
maioiDg  ta  this  realm  by  a  statute  made  in  the 
Slst  year  of  queen  Elizabeth,  are  declared 
Traitors,  and  to  suffer  as  Traitors.  That  this 
law  is  not  so  rigorous  as  some  apprehend,  or 
i»ottld  have  others  to  believe ;  for  tW  it  is  re- 
strained to  natural  bom  subjects  only,  and  doth 
not  extend  to  any  strangers  at  all.  That  it  is 
enacted  in  the  first  year  of  king  James,  That 
all  Sutates  made  ia  the  time  of  queen  Elizabeth 
a^iost  Prie&ts  and  Jesuits,  be  put  in  execution ; 
ami  for  a  further  assurance  of  the  due  execu- 
tion of  these  laws,  the  Statute  of  the  3rd  year 
of  king  James  invites  men  to  the  discovery  of 
the  oii^nders,  by  rewarding  them  with  a  con- 
siderable part  of  the  forfeiture  of  the  recusants 
estates. — So  that  the  Statute  of  queen  Elizabeth 
is  not  only  approved,  but  by  the  judgments  of 
several  parliaments  in  the  time  of  king  James  of 
happy  memory,  adjudged  fit  and  necessary  to  be 
put  in  execution. 

'*  That  considering  the  estate,  aod  condition 
of  this  present  time,  they  conceive  this  law  to 
be  more  necessary  to  be  put  in  strict  execution, 
thaa  at  any  time  before;  and  that  for  divers 
wetchty  and  considerable  reasons,  viz.  for  that 
by  divers  Petitions  from  the  several  parts  of 
this  kini^om,  complaints  are  made  of  the  great 
increase  of  Popery  and  Superstition,  and  the 
people  call  earnestly  to  have  the  laws  ai;ainst 
kecasants  put  in  execution ;  seeing  Priests  and 
Jesuits  swami  in  great  abundance  m  this  king- 
dom, and  appear  here  with  such  boldness  and 
SiHi6dence,  as  if  there  were  no  laws  against  them. 

^  That  it  appears  unto  the  House  of  Com- 
mons by  proof.  That  of  late  years  about  the 
city  of  London,  Priests  and  Jesuits  have  been 
discharged  out  of  prison  ;  many  of  them  being 
condemned  of  High  Treason.  They  are  credibly 
inibrmed,  That  at  this  preseqt  the  pope  hath  a 
Kancio  or  Agent  resident  in  the  dty,  and  tliey 
have  just  cause  to  believe  the  same  to  be  true. 
The  Papists  as  publicly,  and  with  as  much  con- 
fidence and  impunity,  resort  to  mass  at  Den- 
mark boose,  and  St.  James's,  and  the  ambas- 
sadors chapels,  as  others  do  to  their  parish 
cburches.  They  conceive  the  not  putting  of 
these  statutes  in  execution  against  Priests  and 
Jesuits,  is  a  principal  cause  of  the  increase  of 
popery. 

"  That  the  puttingof  these  Laws  in  execution, 
teodeth  not  only  to  the  preservation  and  ad- 
vancement of  the  true  Religion  established  in 
this  kingdom  ;  but  also  the  safety  of  your  ma- 
jesty's person,  and  security  of  the  state  and  go- 
vernment, which  were  the  principal  causes  of 
the  making  of  the  laws  against  Priests  and 
Jemits,  as  ts  manifestly  declared  in  the  preami 
Ue  of  the  laws  themselves,  which  are  tne  best 
iaterpreteis  of  the  minds  of  the  makers  of  them. 

^  And  because  the  words  being  penned  by 
the  advice  aod  wisdom  of  the  whole  sute,  are 
aach  more  full  and  clear  than  any  particular 
aan's  expression  can  be ;  they  were  therefore 
mAu  Mm/  «•  vtuehtdj  (l)OM  ^f;  tb«  S7th 


year  of  queen  Elizabeth,  being  thus :  viz.  <  That 
'  the  Priests  and  Jesuits  come  hither,  not  pnly 
'  to  draw  the  subjects  from  their  true  obedience 

<  to  the  queen,  hut  also  to  stir  up  sedition,  re- 
'  hellion,  and  open  hostility  within  the  realm, 

*  to  the  great  endangering  of  the  safety  of  her 
'  royal  person,  to  the  utter  ruin,  desolation,  and 

<  overthrow  of  the  whole  kingdom,  if  not  timely 

*  prevented.'  And  the  tenour  of  the  words  oif 
the  statute  of  Uie  Srd  year  of  kin^  James,  are 
in  this  manner:  viz.  *  Whereas  divers  Jesuits 
'  and  Priests  do  withdraw  many  of  his  majesty's 
'  subjects,  from  the  true  service  of  Almighty 
'  G04I,  and  the  religion  established  witliin  this 
'  realm,  to  the  Romish  religion,  and  from  their 
'  loyal  obedience  to  his  majesty  ;  and  have  of 
'  litte  secretly  persuaded  divers  recOsants,  and 
'  papists, and  eucoura(;ed  and  emboldened  them 
'  to  commit  most  damnable  treasons,  tending 
'  to  the  overthrow  of  the  whole  state  and  com* 

*  monwealth,  if  God  of  his  goodness  and  mercy 
'  had  not  within  few  hours  of  the  intended  time 
'  of  the  execution  thereof,  revealed  and  discloa- 
'  ed  the  same.' 

"  The  Houses  do  further  inform,  That  some 
Jesuits  and  Priests  had  been  executed  in  the 
time  of  queen  Elizabeth,  and  king  James  of 
happy  memory ;  aod  when  any  of  them  luive 
received  mercy,  it  was  in  such  time,  and  upon 
such  circumstances,  as  that  the  same  might  be 
extended  unto  them  without  danger.  Whereas 
now  of  late,  there  hath  been  a  great  apprehen- 
sion of  endeavours  by  some  ill  agents  to  subvert 
religion;  and  at  this  present  both  kingdoms 
have  a  general  expectation  of  a  thorough  re- 
formation. And  tnere  is  already  found  so  ill 
consequence  of  the  late  reprieve  of  John 
Goodman  the  priest,  That  the  House  of  Com- 
mons having  sent  to  the  citizens  of  London  for 
their  assistance  in  the  advancement  of  money, 
for  the  present  and  necessary  supply  of  his  ma* 
jesty*s  army,  and  the  rehef  of  the  Northern  couii- 
ties ;  upon  this  occasion  they  have  absolutely 
denied  to  furnish  the  same:  And  how  far  tlie 
like  discontents  may  be  diffused  into  other  parts 
of  the  kingdom,  to  the  interruption  of  the  levy- 
ing the  subsidies,  the  houses  leave  to  your  ma- 
jesty's consideration.  It  is  found  that  Goodman 
the  priest  hath  been  twice  formerly  committed 
and  discharged;  that  his  residence  now  about 
London,  was  in  absolute  coutempt  of  your  ma- 
jesty's proclamation,  as  the  houses-are  crediblj 
informed  ;  that  he  hath  been  sometimes  a  mi- 
nister in  the  church  of  Ensland,  aod  conse- 
quently is  an  apostate;  and  both  houses  are 
very  sensible,  that  no  person  should  presume  to 
intercede  with  your  majesty  in  a  case  of  so 
high  a  nature.  They  humbly  desire,  That  a 
sj]^edy  course  m^y  be  taken  for  the  due  ex- 
ecution ofthe  laws  against  the  Priests  and  Je- 
suits :  that  all  mischiefs  before  mentioned  may 
be  timely  remedied  by  your  majesty's  great 
wisdom.  And  lastly.  That  Goodman  the  Priest 
be  left  to  the  justice  of  the  law." 

On  February  3,  the  King  spoke  to  the  two 
Houses  as  follows : 

«  My  lords  »nd gentlemen;  Having  taken  into 
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oonceire  Ibis  mer^  may  produoe ;  tfaei«6>iv  I 
do  remit  this  particuliir  came  tn  both  the 
houses,  but  1  Aewe  'them  to  take  into  tbnr 
consideraiion  the  inconveniencieSy  as  I  conoeire 
may  upon  (his  occasion  fall  dpon'mytobjecti 
and  other  Protestants  abroad^  esp^ially  sinoe 
it  nay  seem  to  other  states  to  be  %  setcriiy. 
Which  having  thus  represeticed,  I  tfawk  oiyvelf 
discharged  from  all  ill  oonsequence  that  nay 
ensue  tiponthe  execation  of  this  fiereon." 

The  next  day,  his  majesty  likewise  caused  a 
Petition  of  this  Goodeiaa,  to  be  commoicated 
to  the  Hoose  of  Lords  by  the  Lord  Keeper, 
which  Petition  was  in  these  words: 


m  serioas  constderatioa,  the  Ia«e  Remonstrance  - 
of  the  bouses  of  parliament,  I  give  yon  this  An- 
swer. That  I  take  in  good  part  your  care  of 
the  true  Religion  established  in  this  kingdom, 
irqm  which  I  will  never  depart :  As  also  your 
tenderness  of  my  safety,  and  the  security  of 
this  state  and  government.  It  is  against  my 
mind  chat  Popery  or  superstition  should  any 
■way  increase  within  this  kingdom,  aiKl  will  re- 
fltram  the  same  by  causing  the  laws  to  be  put 
in  execution. 

"  I  am  resolved  to  'provide  against  the  Je- 
Buits  and  Papists,  by  setting  forth  a  Proclania- 
don  with  all  speed,  commanding  them  to  de- 
part the  kingdom  within  one  month;  of  which 
if  they  fnil,  or  shall  return,  then  they  shall  be 
proceeded  against  according  to  the  laws. 

'•  Concerning  Rosetti,''  [One  said  to  be  the 
Pope's  Nuntio,]  « I  give  you  to  understtind  ; 
That  the  Queen  hath  always  assured  me.  That 
to  her  knowledge  he  hath  no  commission,  but 
only  to  retain  a  personal  correspondence  be- 
tween her  and  the  Pope,  in  things  requisite  for 
the  exercise  of  her  Religion,  which  is  warranted 
to  her  by  the  Articles  of  Marriage;  which  gave 
her  a  fdKhberty  of  conscience  :  yet  I  have  pcr^ 
suaded  her,  that  since  the  misunderstanding  of 
the  person's  condition gi^'es  offence,^  will  in  a 
convenient  time  remove  him. — Moreover  I  will 
take  a  special  care  to  restrain  my  subjects  from 
resorting  to  mass  at  Denmark  house,  St.  James's, 
and  the  chapels  of  ambassadors. 

'•  Lastly,  Concerning  John  Goodman  the 
priest,  I  will  iet  you  know  the  reason  why  I 
reprieved  him,  and  it  is.  That,  as  I  am  inform- 
ed, neither  queen  Elizabeth,  nor  my  father  did 
ever  avow,  That  any  priest  in  their  times  was 
executed  merely  for  religion,  which  to  me 
leems  to  be  this  particular ;  yet  seemg  I  am 
prest  by  both  houses  to  give  way  to  his  execu- 
tion, because  I  will  avoid  the  ineonveaiency  of 
giving  so  great  a  discontent  to  my  people,  as  I 


<«  To  the  King's  Most  Excellent  Majesty,  the 
Humble  Petition  pf  Jolm  Goodman,  coo- 
demn^., 

<<  Humbly  Slieweth ;  That  wheraas  ^our  Pe» 
tioner  hath  been  informed  of  a  great  discoatent 
in  many  of  your  majesty's  sui^ects,  atth^gra- 
cioos  mercy  yo«r  majesty  was  freely  pleased  to 
shew  unto  your  petitioner,  by  the  taapandiag 
the  Execution  or  the  Sentence  of  Death  pro- 
noonced  a^aiast  yoar  petitioner  for  being  a 
Romish  prieat. — These  are  humbl?  to  beseech 
your  majesty,  rather  to  remit  your  Petitioner  to 
their  mercy  that  are  discontented,  tban  to  let 
him  live  the  subject  of  so  great  discontent  ia 
your  people  against  your  ina^ty ;  for- it  hath 
pleased  God  to  give  me  the  grace,  to  dewut 
with  the  prophet.  That  if  this  stonn  bo  mised 
for  my  sake,  I  may  be  cast  into  the  ica, 
that  others  may  avoid  the  tempest. — This  is, 
most  sacred  sovereign,  the  Petition  of  iuro,  thtt 
should  esteem  his  blood  well  ^shed,  to  cnaest 
the  breach  between  yoar  majesty  and  yoar  "sub- 
jects upon  this  occasion.    Itatestor. 

John  Gomsmav." 

Whether  this  Priest  was  executed  or  aot, 
does  not  appear. 


158.  Proceedings  against  the  Twelve  Bishops  ;  namely,  Dr.  John 
Williams  Archbishop  of  York,  Dr.  Thomas  Mqretox 
Bishop  of  Duriiam,  Dr.  Robert  Wright  Bishop  of  Coventry 
and  Litchfield,  Dr.  Joseph  Hall  Bishop  of  Norwich,  Dr. 
John  Owek  Bishop  of  St.  Asaph,  Dr.  Robert  Skinneb 
Bishop  of  Oxford,  Dr.  William  Piers  Bishop  of  Bath  and 
Wells,  Dr.  George  Coke  Bishop  of  Hereford,  Dr.  Matthew 
Wren  Bishop  of  Ely,  Dr.  Godfrey  Goodman  Bishop  of 
Glocester,  Dr.  John  Warn-er  Bishop  of  Peterhorough, 
and  Dr.  Morgan  Owen  Bishop  of  Llandaif,  upon  an  Accu- 
sation of  High  Treason  :  17  Charles  I.  a.  d.  1641.  [4Rushw. 
Coll.  466.  2  Cobb.  Pari.  Hist.  993.] 

\3N  the  30th  of  Decemher.  1641,  ibe  Lord  tition  to  their  lordships,  which  had  been  ff«- 
Keeper  sii^iufied  to  the  House  of  Lords.  1  har  seated  to  him  The  said  Petitien  ifas  mdmi 
the  kiog  bad  conmimiided  him  to  daliwr  a  Po-    to  -b*  rtad,  sad  iras  iu  tbese-words : 
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To  the  RixG*s  Most  Excellent  Majesty,  and 
the  lx>RDs  and  Peers  now  assembled  in 
Parliament. 

Tbe  Hamble  Petition  and  Protestation  * 
of  all  tbe  Bibhops  and  Prelates,  now 
called  by  bis  Majesty's  Writs  to  attend 
in  Parliament,  and  present  about  Lon- 
don and  Westminster  For  that  purpose. 

"That  whereas  the  Petitioners  are  called  up 
by  several  and    res^peciive  Writs,  and   under 

•  "  Lord  Clarendon,  having  previously  given 
the  history  of  the  Archbishop's  suggestion  and 
preparation  of  this  Protestation,  proceeds  : 

•*  It  was  great  pity,  th<*t  though  tt^  Arch- 
Bishop's  passion  transported  him,  as  it  usually 
did;  and  bis  authority  imposed  upon  the  rest, 
who  had  no  affection  to  his  person,  or  reverence 
for  his  wisdom  ;  his  majesty  did  not  take  a  little 
time  to  consider  of  it,  before  he  put  it  out  of  his 
power  to  alter  it,  by  pitting  it  out  of  his  hands. 
For  it  might  easily  have  been  discerned  by  those 
who  were  well  acquainted  with  the  humour,  as 
well  as  tbe  temper  of  both  houses,  that  some 
adrantage,  and  ill  use  would  have  been  made 
of  some  expressions  contained  in  it;  nnd  that 
it  could  produce  no  good  effect.  But  the 
same  motive  and  apprehension  that  had  pre- 
cipitated the  Bishops  to  so  hasty  a  resolution 
(which  was,  that  the  house  of  peers  would  have 
made  that  use  of  the  Bishops  being  kept  from 
the  house,  that  they  would  in  that  time  have 
passed  tbe  bill  itself  for  takingawny  their  voles) 
Dad  its  effects  likewise  with  the  king;  ulio  had 
the  same  imagination,  and  therefore  would  lose 
DO  time  in  the  transmission  of  it  to  the  house. 
Whereas  it  is  more  probable  the  lords  would 
never  have  made  use  of  that  very  season,  whilst 
the  tumults  still  continued,  for  the  passing  an. 
act  of  that  importance;  and  the  scandal,  if  not 
invalidity  o£  it,  would  have  been  an  unanswer- 
able ground  for  tbe  king  to  have  refused  his 
royal  assent  to  it. 

•*  As  soon  as  this  Protestation,  which,  no 
doubt,  in  the  time  before  the  house  was  to 
meet,  bad  been  communicated  to  those  who 
were  prepared  to  speak  upon  it,  was  delivered  by 
the  Lord  Keeper  with  his  majesty's  command, 
and  read  ;  tbe  governing  lords  manifested  a 
j;reat  satisfaction  in  it;  Some  of  them  saying, 
'  that  there  was  diiiitus  Dei  to  bring  that  to  pass, 
'  which  they  could  not  otherwise  have  com- 
'  passed  ;*  and  without  ever  declaring  any  judg- 
ment or  opinion  of  tlieir  own  upon  it,  which 
they  ought  to  have  done,  the  matter  only  hav- 
ing relation  to  themselves,  and  concerning  their 
otvQ  members ;  they  sent  to  de&ire  a  Confer- 
ence presently  with  the  House  of  Commons, 
opon  a  busioess  of  importance;  and  at  the 
Conference,  only  read,  and  delivered  the  Pro- 
tesution  of  the  Bishops  to  them :  which,  the 
Lord  Keeper  told  them,  he  had  received  from 
the  king's  own  hand  with  a  command  to  pre- 
sent it  to  the  bouse  of  peers;  The  bouse  of 
commons  took  very  litde  time  to  consider  of 
tbe  matter:  but,  within  half  an  bQur^  (bey  tent 
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great  penalties,  to  attend  in  Parliament ;  and 
have  a  clear  and  indubitable  right  to  voto  in 
bills,  and  other  matters  whatsoever  debatable 
in  parliament,  by  the  antient  customs,  laws, 
and  statutes  of  this  realm ;  and  ought  to  be 
protected  by  your  majesty,  quietly  to  attend 
and  prosecute  that  great  service. 

"  They  humbly  remonstrate  and  protest  be- 
fore God,  your  majesty,  and  the  noble  lords 
and  peers  now  assembled  in  parliament,  that, 
OS  they  have  an  indubitable  right  to  sit  and 


up  to  the  lords ;  and,  without  further  examina- 
tion, accused  them  all  who  had  subscribed  the 
Protestation,  of  High  Treason:  and,  by  this 
mean?,  they  were  all,  the  whole  twelve  of  them, 
committed  tu  '  prison ;  and  remained  in  the 
Tower  till  the  Bill  for  the  putting  them  out  of 
the  house,  was  passed,  which  was  not  till  many 
montlis  after. 

"  When  the  passion,  rage,  and  fury  of  thif 
time  shall  be  forgotten,  and  posterity  shall  find, 
amongst  the  Records  of  the  Supreme  Court 
of  judicature,  so  many  Orders  and  Resolutions 
in  vindication  of  the  Liberty  of  the  Subject 
against  the  imprisoning  of  any  man,  diough  by 
the  king  himself,  without  assigning  such  a  crime 
as  the  law  hath  determined  to  be  worthy  of 
imprisonment :  and  in  the  same  year,  by  thif 
l)igh  court,  shall  find  Twelve  Bishops,  members 
of  this  court,  committed  to  prison  for  -  High 
Treason,  for  the  presenting  this  Protestation ; 
men  n  ill  surely  wonder  at  the  spirit  of  that  Re- 
formation :  and  even  that  Clause  of  declaring 
all  acts  null,  which  had  been,  or  should  be  dom; 
in  their  absence,  in  defence  of  which  no  man 
then  durst  open  his  mouth,  will  be  thought  good 
law,  and  good  logic ;  not  that  tbe  presence  of 
the  Bishops  in  that  time  was  so  essential  that  no 
act  should  pass  without  them ;  which  had  given 
them  a  voice,  upon  tlie  matter,  as  negative  as 
the  king's;  and  themselves,  in  their  instrument, 
disclaimed  the  least  pretence  to  such  a  qualifi- 
cation ;  but  because  a  violence  oftered  to 
the  freedom  of  any  one  member,  is  a  violation 
to  nil  the  rest :  as  if  a  council  consist  of  three- 
score, and  the  door  to  that  council  be  kept 
by  armed  men,  and  all  such,  whose  opinions 
are  not  liked,  kept  out  by  force ;  no  doubt  the 
freedom  of  those  within  is  infringed,  and  all 
their  acts  as  void  and  null,  as  if  they  were  lock- 
ed in,  and  kept  without  meat  till  they  altered 
their  judgments. 

"  And  therefore  you  shall  find  in  the  Journals 
of  the  most  sober  parliaments,  that,  upon  any 
eminent  breach  of  their  privileges,  as  always 
upon  the  commitment  of  any  member  for  any. 
thing  said  or  done  in  the  house,  sometimes 
upon  less  occasion,  that  house,  which  appre- 
hended the  trespass,  would  sit  mute,  without 
debating,  or  handling  any  business,  and  thei^ 
adjourn ;  and  this  hath  been  practised  many 
days  together,  till  they  had  redress  or  repara- 
tion. And  their  reason  was,  because  tbeie 
body  was  lame;  and  what  was  befallen  one 
member,  threatened  the  rest;  and  the  conse- 
quence of  ODC  act  migbt  extend  itself  to  many 
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vote  in  the  House  of  Lords,  so  nre  !hey(if  ttwy 
tnay  be  protected  from  force  and  Tiolcnce) 
Iiiost  reacW  and  trilling  to  perform  their  duties 
•ccordingly ;  and  tliat  tl>ey  do  abominate  all 
ftdionsor  opinions  tending  to  Popery,  and  the 
marntenance  tlieroof ;  as  also  nil  propension 
and  inclination  to  any  m«]it;i«ant  party,  or  any 
other  side  or  party  whatsoever,  to  the  which 
their  own  reasons  and  consciences  shall  not 
move  them  to  adhere. 


other,  which  were  not  in  view ;  and  this  made 
their  privileges  of  so  tender  ani  nice  a  temper, 
that  they  were  not  to  be  touched,  or  in  the  least 
degrf  e  trenched  opon ;  and  tlierefore  that  in 
to  apparent  an  act  of  violeitce,  where  it  is  not 
more  clear  that  they  were  committed  to  prison, 
than  that  they  durst  not  then  sit  in  the  hoose, 
IUhI  when  it  was  lawftil  in  the  hoose  of  ncers 
for  erery  dissenter  in  the  most  trivial  debate, 
fo  enter  hn  protestation  niininst  that  sense  he 
liked  not,  ihoagh  he  were  simple  in  his  opinion ; 
That  it  should  not  be  lawful  fur  those,  who  could 
Hot  enter  it  tliemselves,  to  prosent  this  Protesta- 
tion to  the  king  to  tthom  they  were  accountable 
linder  a  penalty  for  their  absence ;  and  unlawful 
to  that  degree,  that  it  should  render  tliem  culpa- 
ble of  High-Trettson ;  and  so  forfeit  then"  honour, 
their  lives,  their  forianes,  expose  their  names  to 
fjerpetoal  infamy,  and  their  wives  and  children 
to  penury,  and  want  of  bre«d ;  will  be  looked 
topon  as  a  determination  of  that  injostice,  roi- 
piety,  and  horror,  as  couM  not  be  believed  with- 
out those  deep  marks,  and  prints  of  confusion 
liHit  followed,  and  attended  that  resolution." 

"  And  yet  (he  indiscretion  of  those  Bishops, 
>wayed  by  the  pride,  and  passion  of  that  Arch- 
Bishop,  in  applying  that  remedy  at  a  time,  when 
they  saw  all  forms  and  rules  of  judgment  impe- 
toously  declined ;  and  the  power  of  their  ad- 
versaries so  great,  that  the  laws  themseK-es  sub- 
mitted to  their  oppression  ;  that  they  should,  in 
STi«h  a  storm,  when  the  best  pilot  was  at  his 
jwayers,  and  the  card  and  compass  lost,  with- 
out the  advice  of  one  mariner,  pot  thtmselves 
in  such  a  cock-boat,  and  to  be  severed  from  the 
food  ship,  gave  that  scandal  and  offence  to  all 
those  who  passionately  desired  to  preserve  their 
-  fbnction,  that  ihey  had  no  compassion,  or  re- 
Ijard  of  their  persons,  or  what  became  of  them ; 
msomoch  as  in  the  whole  debate  in  the  house 
of  commotn,  there  was  only  one  gentleman, 
who  spoke  in  their  behalfs,  and  said ;  *  he  did 

•  not  believe  they  were  guilty  of  higli  treason, 

•  but  that  they  were  stark  mad ;  and  therefore 

•  desired  they  might  be  sent  to  Bedlam/  " 

Bishop  Kennett,  however,  (3  Complete  Hist. 
115,)  alledges  something  in  excuse  for  this  Pro- 
testation. •*•  Some  hard  reflections,*'  says  he, 
••arc  made  upon  this  act  of  the  Bishops  m  vin- 
dication of  their  parliameniaty  rights,  in  the 
hite  *  History  of  the  Rebellion/  But  whatever 
l^assion  there  might  be  in  archbishop  Wilhams 
*be  penner  of  if,  and  however  inoproper  to 
J>orge  themseh'ts  of  inclination  to  any  mah'g- 
uant  party,  and  however  indiscreet  to  make 
Ihe  kmg  personally  concerned  in  the  convey- 
attce  of  it  to  the  lords^  and  however  conscious 


"  Bnt  wh*reas  they  have  been,  at  several 
tirars,  violently  menaced,  affronted,  and  as- 
saulted, by  multitudes  of  people,  in  their  com- 
ing to  perform  their  service  in  that  hon.  Kau«c ; 
and  lately  chased  away  and  put  in  danger  of 
their  lives ;  and  can  find  no  redress  or  protec- 
tion, upon  sundry  complaints  made  to  both 
houses,  in  these  particulars  •.  Tliey  likewise 
humbly  proitst,  before  your  majesty  and  the 
noble  house  of  peers,  that,  saving  unto  them- 

they  ihcmfclves  might  be,  that  at  this  juncture 
of  violence  ii  could  have  no  good  effect ;  yet  it 
was  certainly  their  duty^  in  honour  and  con- 
science, to  make  some  such  public  Protestation 
of  their  lawfnl  rights;  especially  when  their 
lordships  had  already  too  much  suffered  in  their 
reputation  by  silence  and  absence,  and  a  vo- 
luntary recess  from  voting  in  the  lord  StraffoitTs 
bill." 

Mr.  Laing,  in  Lis  Ilistnry  of  Scotland,  after 
noticing  that  kin^^  Charles's  approbation  of  the 
Protestation  of  the  Bishops  has  been  ascribed 
to  haste  and  surprise,  observes,  that  "  the  Pro- 
testation wns,  ho^^'ever,  the  same  in  effect  with 
that,  whidi  the  Scottish  Prelates  had  formerly 
prepared  and  presented  by  the  King's  orders : 
and  as  both  were  directed  against  the  autho- 
rity of  the  Assembly  or  Parliament,  from  whic^ 
the  prelates  were  excluded,  so  the  one  was  cal- 
culated to  insinuate  a  secret,  and  the  other  to 
establish  a  public  nullity  and  produce  a  disso 
lution." 

•  "  By  this,  and  other  means,*'  says  lortf 
Clarendon,  "  aH  obstacles  of  the  law  being  re- 
moved, and  the  people  taught  a  way  to  assem- 
ble lawfully  together,  in  how  tumoltuons  a 
manner  soev'er,  and  the  Christmas  holidays  git- 
incj  nmre  leave  and  licence  to  all  kind  of  peo- 
ple, the  concourse  grew  more  numerons  about 
\VestmTnster ;  the  rabble  sometimes,  in  thei> 
passage  between  the  city  and  Westminster, 
nrakiiig  a  stand  before  White-hall,  and  crying 
out,  *  No  bishops,  no  bishops,  no  popish  lords/ 
would  say  aloud,  *Tlmt  they  would  have  no 
'  more  porters  lodge,  bnt  would  speak  vriib  tl  e 

*  king  when  they  pleased  /  and  when  they  came 
near  the  two  houses,  took  papers  out  of  their, 
pockets,  and  getting  upon  some  place  higher 
than  the  rest,  would  read  the  names  of  several 
persons,  under  the  title  of  *  Disaftectcd  mem- 

*  hers  of  tl)e  house  of  commons ;'  and  called 
many  lords,  *  False,  evil,  and  rotten-hearted 

*  lords/  But  their  rage  and  fury  against  the 
Bishops  grew  so  high,  that  they  threatened  to 
pull  down  their  lodgings  where  they  lay  ;  offer- 
ed to  force  the  doors  of  the  Abbey  at  West- 
mmster,  which  were  kept  locked  many  days, 
and  defended  by  a  coutinufil  guard  withm  ;  and 
assaulted  the  persons  of  some  of  the  Bishops  in 
their  coaches;  and  laid  hands  on  the  Archbi- 
shop of  York,  in  that  manner,  that,  if  he  had 
not  been  seasonably  rescued,  it  was  believed 
they  wonld  have  murdered  him :  So  that  all  the 
Btsnops,  and  many  other  members,  of  both 
houses,  tvithdrew  themselves  fiom  nttendin|  in 
the  houses,  out  of  a  re$X  apprehedsioQ  of  «■« 
dangeriog  their  lives." 
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sdfcs  aU  the  rights  and  interests  of  siltiag  nud 
voting  in  that  bouse,  at  other  times,  they  dare 
not  sit  or  vote  in  tha  house  of  peers,  until  jour 
majestj  shall  further  secure  them  from  all  af- 
fronts,  imiignities  and  dangers,  in  the  premises. 
''LAStljr,  Whereas  tbeir  fears  are  not  built 
upon  phantasies  and  conceits,  hut  upoB  such 
grounds  and  objects  as  may  well  terrify  men  of 
^ood  resulutious  and  much  constancy,  they  do, 
io  all  duty  and  humility,  protest,  before  your 
nuijesty,  and  the  peers  of  that  most  hun.  house 
of  parliament,  against  all  laws,  orders,  votes, 
rtsolutions,  and  determinations,  as,  in  them- 
selves, null,  and  of  none  efiect ;  which,  in  tbeir 
absence,  since  the  87  th  of  this  instant  Dec. 
1641,  hare  already  passed ;  as  Ukewise  against 
all  soch  as  shall  hereafter  pass  in  tliat  most 
hon.  house,  during  the  time  of  this  their  forced 
sad  violent  absence  from  tlie  said  most  hon. 
house :  not  denying,  hut,  if  their  absenting  of 
ibeiBselres  were  wilful  and  voluntary,  that 
most  noble  house  might  proceed  in  all  these 
prcBiises ;  tbeir  absence,  or  this  their  Protesta- 
tion, uoCwithstanding:  and  humbly  beseeching 
your  most  excellent  majesty,  to  command  the 
clerk  of  the  house  of  peers  to  enter  this  their 
Petition  and  Ptotestatioa  amongst  his  records; 
thij  will  ever  pray  God  to  bless  aud  preserve, 
Ac 

Jo.  Eborac.,  Guil.  Bath  &  Welles., 

Iho.  Duresme,      Geo.  HerelT., 
Bob.  Co.  Ltche,    Matli.  Eliea., 
Jof(.  Norwfc,         Godfrey  Gloucet t, 
Jo.  Asaphen.,        Jo.  Petriburg., 
Eo.  Oaon,  Morg.  Uandaflf. 

Copia  vers  Jo.  Browne,  Cler.  Pari.*' 

This  Petition  being  read,  the  Lords  sent  a 
Mesitage  to  the  Commons,  to  desire  a  present 
Conference  by  a  commiitee  of  both  nouses, 
touching  matters  of  dangerous  consequence. 
A  Conference  being  hold  immediately,  the  Lord 
Keeper,  in  the  nnme  of  the  house  of  peers,  de- 
clared, "That  this  Petition  and  Prote«»tation 
of  the  Twelve  Bishops,  containing  matters  of 
hi^  and  dangerous  consequence,  and  such  as 
the  Lords  are  very  sensible  of,  and  such  as  re- 
quire a  speedy  and  sudden  resolution,  it  ex- 
tending to  the  deep  intrenching  upon  the  fun- 
damental privileges  and  being  of  pariuunents ; 
therefore  the  lords  have  thought  fit,  that  this 
matter  concerning  the  whole  parliament,  may 
Le  comnuinicated  to  i  he  commons,  it  being  a 
thing  of  so  great,  and  so  general  a  concern- 
ment." 

The  Bishops*  Petition  being  thus  commiml- 
oM  to,  the  Houst  of  Commons,  they  came  to 
s  Resolution,  to  accuse  those  Twelve  Bishops 
of  High  Treason,  for  endeavouring  to  subvert 
tkt  Fondaiuental  Laws  and  being  of  Parlia- 


Aod  Blr.  dynn  was  ordered  to  go  to  the 
Lords,  and,  tit  their  bar,  in  the  name  of  the 
Heust  •£  Coviraons  and  all  the  commoos  of 
Fldsnd,  to  accuse  these  Twelve  Prelates  of 
Sp  Treasoo,  for  endeavouiing  to  subvert  the 
gfdamtnral  l^im^  of  (h»  reals  and  tht  very 


being  of  Parliaments,  manifested  by  prelerring 
that  Petition  and  Protestation ;  and  to  desire 
the  Lords,  that  they  may  he  turtbwith  sequel- 
tered  from  parliament  and  put  into  safe  custo»> 
dy ;  and  that  their  lordships  would  appoint  a 
speedy  day  for  the  Commons  to  charge  them, 
and  for  them  to  answer ;  for  that  the  Commons 
were  ready  to  make  good  their  Charge. 

Hereupon  it  was  ordered,  "  That  the  Gen- 
tleman Usher  bring  the  said  lUshops,  so  accus- 
ed, before  this  house,  that  they  nmy  be  com- 
mitted to  safe  custody."  In  the  mean  time,  a. 
Conference  having  been  desired  by  the  Com- 
mons, concerning  the  Safety  of  the  Kingdom 
and  both  houses  of  parliument,  the  Lords  went 
to  the  Conference ;  and,  being  returned,  the 
Lord  Keeper  reported  it  to  the  house  to  this 
effect : 

He  first  repeated  the  fDrmtr  Message  from 
tlie  Commons,  uith  their  Reasons  for  desiring 
a  Guard,  to  which  the  Commons  said  they  had 
yet  no  Answer.  They  now  desu'ed  their  lord- 
ships to  take  the  following  Eeasous  into  consi- 
deration, as  an  aildition  to  their  former : 

"1.  The  indolent  and  traiteroos  Petition  and 
Protestation  of  ihe  Bishops  preferred  this  day 
to  tiieir  lordihips ;  which  tlw  Commons  coi>- 
ceive  they  durst  not  to  have  done  without  some 
hack  to  their  design.  9.  They  desire  to  have 
a  Guard,  because  they  hear  the  King  hath  a 
guard  at  Whitehall, as  apprehending  it  fit;  and 
the  Commons  conceive,  that  those  that  are 
enemies  to  the  King,  are  likewise  enemies  to 
the  Parliament ;  and  so  vice  vena  :  Therefore  ^ 
that  house  desired  their  lordships  to  consider  of 
these  things,  and  give  them  an  Answer,  Whe- 
ther they  will  join  with  the  Commons  in  a  Pe- 
tition to  the  Kuig  or  uot." 

Upon  this,  anotlier  debate  arose  in  the 
Lords,  Whether  that  house  woukl  recede^ 
upon  these  further  Eeasons,  (i-om  Ihe  Vote 
given  last  night :  and  this  question  being  pot, 
it  again  passed  in  tbe  negative.  Af^rwards, 
both  the  Vote  of  last  night  and  tliis,  were  or- 
dered to  he  sent  down  to  the  Commons,  as  aa 
Answer  to  them  about  a  Guard. 

The  Lords  being  informed,  that  the  Bishop^ 
accused  of  High  Treascn,  were  at  the  door^ 
they  were  severally  called  in ;  and,  first, 

Tbe  Archbishop  of  York*^  being  brought  to 
the  bar,  aud  kneeling  there  as  a  delinquent, 
was  commanded  to  stand  up,  when  the  Lord 
Keeper  told  him,  '<  That  the  House  of  Con»- 
moos,  in  their  name,  and  in  the  name  "of  all  the 
commons  of  £n|land,  had  accused  him  and 
other  Bishops  wuh  High  Treason,  for  endear 
vouriog  to  subvert  the  iundnmental  laws  of  this 
realm,  and  the  being  ol*  parliament,  by  prefer- 
ring ttieir  Petition  and  ProtesUtion,  this  day,  to 
that  house."  The  said  Archbishop,  at.  his  re^ 
quest;  having  leave  to  speak,  said,  <<  He  would 

♦  Concerning  tliis  Archbishop  of  York,  see 
the  first  Note  in  vol.  2,  p.  1163,  and  the  bishop 
of  Lincohi's  Case,  vol,  S,  p.  770,  of  this  Coi- 
kctioo. 
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not,  at  that  time,  make  any  demurrer  to  the  ^ 
Charge,  as  having  never  heard  it  before ;  but 
he  desired  their  lordships  would  jzive  him  leave 
to  do  as  he  should  be  advised,  when  he  came 
-to  his  Answer;'  and  so  he  withdrew. 

The  Bishop  of  Durham  was  next  brought  to 
the  bar  in  the  same  manner,  who  said,  *'  That 
this  was  the  greatest  miscrj  that  ever  befel 
him,  and  what  he  did,  was  not  with  any  mali- 
cious or  treasonable  intent;  but  he,  going  by 
chance,  to  the  Archbishop  of  York*s  house, 
about  two  days  ago,  he  found  some  Bishops 
there,  and  the  Petition  signed  by  many  of 
them ;  and,  being  desired  to  subscribe  the  said 
Petition,  he  read  it  over,  and  took  sonic  excep- 
tions to  it ;  but  he  wras  drawn  in  by  induce- 
ments, or  rather  seducements,  and  he  did  sub- 
Bcribe  only  to  preserve  his  right  of  voting  in 
parliament;*'  and,  desiring  their  lordships  to 
nave  pity  upon  him,  being  a  man  of  great  years, 
he  withdrew. 

The  Bishop  of  Norwich  said,  "  This  was  the 
heaviest  affliction  ever  came  to  him ;  and  pro- 
fessed it  was  far  from  his  thoughts  to  be  guilty 
of  an  offence  of  so  high  a  nature,  and  confess- 
ed he  subscribed  the  Petition  and  Protestation ; 
but  desired  the  rest  of  his  brethren,  the  Bi- 
shops, that  it  might  be  very  well  considered  be- 
fore it  was  presented ;  but  whether  it  was  so 
he  knew  not  •." 


•  The  following  Account  is  given  by  this  Bi- 
shop, in  a  piece  of  his,  intiiled  "  Hard  Mea- 
**  sure,"  wherein,  after  reciting  the  tumults 
about  the  house  uf  lords,  and  the  resolution  of 
the  Bishops  to  forbear  any  longer  attendance 
on  tliat  account,  he  proceeds  thus :  "  The 
Archbishop  of  York  sent  for  us  to  his  lodging 
at  Westminster ;  lays  before  us  tl»e  perilous 
condition  we  were  in ;  advices,  for  remedy, 
(except  we  meant  utterly  to  abandon  our  right, 
and  to  desert  our  station  in  parliame;it)  to  pe- 
tition both  his  wajesty  and  the  parliament, 
That,  since  we  were  legally  called  by  his  ma- 
jesty's writ  to  give  our  attendance  in  parlia- 
ment, we  might  be  secured  in  the  performance 
of  our  duty  and  service,  ngaiost  those  dangers 
that  threattncd  us;  and,  wirhal,  to  protest, 
against  any  such  nets  as  should  be  made  during 
the  time  of  our  forced  absence,  for  which  he 
assured  us  there  were  many  precedents  in 
former  parliamtnts,  and  which  if  we  did  not, 
wc  should  betray  the  trust  committed  to  us  by 
his  majesty,  and  bhamefuUy  betray  and  abdi- 
<:ate  the  due  right  both  of  ourselves  and  sue- 
-cessors.  To  this  purpose,  in  our  presence,  he 
drew  up  the  said  Petition  and  Protestation, 
avowing  it  to  be  legnl,  just,  and  agreeable  to 
all  former  proceedings,  and,  being  fair  written, 
sent  it  to  our  several  lod^iings  for  our  bunds, 
which  we  accordingly  subscribed,  intending  yet 
to  have  had  some  further  consultation  con- 
cerning the  delivering  and  whole  curriage  of 
it :  but  ere  we  could  suppose  it  to  be  in  any 
hand  but  his  own,  the  first  news  ue  heard  was, 
that  there  wer^  messengers  addressed  to  fetch 


The  Bishop  of  Ccfcenlrtf  and  Litchjield  said, 
**  He  subscribed  the  Petition,  but  craved  their 
lordships  best  construction  of  it,  for  he  did  it 
not  with  any  tr^iterons  intention,  and  submit- 
ted himself  to  the  pleasure  o(  the  house." 


us  in  to  the  parliament  upon  an  accusation  of 
High  Treason.  For  whereas  this  paper  was  to 
have  been  delivered,  first  to  his  majesty's  se- 
cretary, and,  after  perusal,  by  him  to  his  ma- 
jesty, and  after  from  his  majesty  ttr  tiie  parlia- 
ment, and  for  that  purpose  to  the  Lord  Keeper, 
the  lord  Littleton,  who  was  the  Speaker  of  the 
house  of  peers  :  all  these  professed  not  to  have 
perused  it  at  all ;  but  the  said  Lord  Keeper, 
willing  enough  to  take  this  advantage  of  ingra- 
tiating himself  with  the  house  of  commons  and 
the  faction,  to  whicii  he  knew  himself  suthci- 
ently  obnoxious,  finding  what  use  might  be 
made  of  it  by  prejudicate  minds,  reads  the 
same  openly  in  the  house  of  lords  ;  and,  when 
he  found  some  of  the  faction  apprehensive 
enough  of  misconstructioi»,  aggravate  the  mat- 
ter as  highly  offensive,  and  of  dangerous  con- 
sequence ;  and  thereupon,  not  without  much 
heat  and  vehemence,  and  with  an  ill  prefieice, 
it  is  sent  down  to  the  house  of  commons  ; 
where  it  was  entertained  heinously,  Glynn,  with 
a  full  mouth,  crying  it  up  for  no  less  than  aa 
High  Treason,  and  some  comparing,  yea  pre- 
ferring, it  to  the  Powder  Plot." 

How  apt  the  Commons  were  for  seizing 
any  advantage  offered  to  them  against  the 
Bishops,  these  Prelates  must  have  known, 
for  on  the  30th  July  preceding  they  bad  or- 
dered, '*  That  a  Committee  shall  prepare  aiv 
Impeachment  against  the  Bishops,  the  makers 
of  the  New  Canons  and  Oath,  upon  the  Vote* 
that  have  passed  l)Oth  houses  concerning 
these  Canons  and  Oath ;  and  that  no  Popish 
lords  ought  to  have  vote  in  the  house  of  lords 
ni  matters  of  religion."  And  on  the  3d  of  Au- 
gust, the  Commons  received  a  Ueport  from 
their  Committee  appointed  to  prepare  an  Im- 
peachment against  the  Bishops  concerned  in 
making  the  New  Canons,  by  serjeant  Wylde, 
one  of  the  knights  of  the  shire  for  Worcester- 
shire ;  and,  next  day,  the  said  gentleman  waj 
sent  with  it  to  the  Lords.  Upon  delivering 
the  said  Impeachment  at  the  bar,  he  spoke  as 
follows:  "My  lords;  The  knights,  citizens, 
and  burgesses  o(  the  Comqions  house  of  parlia- 
ment being  sensible  of  the  great  infelicities  and 
troubles  which  the  commonwealth  hath  sus- 
tained by  the  exorbitant  courses  of  the  Bishops; 
and  knowing  well  what  the  wise  man  saith, 

*  Because  sentence  against  an  evil  work  is  not 

*  execuied  speedily,  therefore  the  heart  of  the 
'  sons  of  men  is  fully  set  in  them  to  do  evil,' 
(the  timely  redress  whereof  doth  better  become 
the  wisdom  of  a  parliament  tlian  a  too  late  wo^ 
All  repentance)  have  commanded  me  to  repre- 
sent unto  your  lordships,  Tliat  Walter,  bp.  of 
Winchester,  Kobert,  bp.  of  Coventry  and 
Litchfield,  Godfrey,  bp.  of  Gloucester,  Joseph, 
bp.  of  Exeter,  John,  bp.  of  St.  Asaph,  William,t 
bp.  of  Bath  and  \yeU8,  George,  bp.  of  Her^ 
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The  Bishop  of  St,  .Asaph  confessed  **  He 
Mibtcribed  the  Petition  ;  but  be  did  it  for  mat- 
ter of  form,  because  the  rest  of  the  Bishops 
bis  brethren  bad  done  so:  that  thoughts  ofTrea- 
son  were  for  from  his  heart,  aud  desired  their 
ioftbhips  favour  and  compassion  towards  him/' 

The  Bishop  o£  Bath  and  Ife/ilf  acknowledged, 
<<That  be  bet  his  h^nd  to  the  suid  Petition, 
without  any  ill  intent,  and  desired  of  his  bre- 
thren I  hilt  it  might  be  well  considered  before  it 
was  delivered  ;  and  that  all  the  bishops  had  set 
tbeir  bands  thereto/' 

The  Bishop  of  Hereford  said,  "  That  when 
tine  was  fitting  he  would  make  his  humble 
Answer  to  the  Charge;  but  desired  to  say  no- 
thing for  the  present," 

The  Bishop  of  £/y  desired  their  lordships  to 
excuse  him  now  from  speaking,  lest  he  should 
do  himself  more  hurt  b?  that  than  by  silence. 

ford,  Matthew,  bp.  of  Ely,  WilHam,  'bp.  of 
Bangor,  Robert,  bp.  of  Bristol,  John,  bp.  of 
Rochester,  John,  bp.  of  Peterborough,  Morgan, 
bp.  of  Lanchiflf,  together  with  William,  abp.  of 
Canterbury,  and  others  of  the  Clergy  of  that 
prorince,  at  a  Con^'ocation,  or  ^$ynod  for  the 
same  province,  begun  at  London,  in  the  year 
1640,  did  contrive,  make,  and  promulge  seve- 
ral Constitutions  and  Canons  Ecclesiastical, 
containing  in  them  divers  matters  contrary  to 
the  king's  prerogative,  to  the  fundamental  laws 
and  statutes  of  the  realm,  to  the  rights  of  par- 
liament, to  the  property  and  liberty  of  the  sub- 
jects, and  matters  tending  to  sedition  and  of 
dangerous  consequence.     And,  to  add  more 
weight  and  efficacy  to  this  their  monstrous  de- 
agns,  they  did,  at  the  same  synod,  under  a 
specious  and  fair  title,  grant  a  Benevolence,  or 
Contribution,  to  his  majesty,  to  be  paid  by  the  ' 
Clergy  of  that  province,  contrary  to  law.     It  | 
rested   not   thece ;    for  though  this  had  been  . 
enough    to    have    affrighted   and  terrified  the  I 
king's  people  with  strange  apprehensions  and  ' 
fears;   yet,  that  these  mi^^ht  not  seem  to  be  j 
cnntrivances  of  the  brain  or  fancy  only,  they 
were  pot  in  execution,  and  were  executed  upon  ; 
divers  with  animosity  and  ricour,  to  the  great  i 
oppression  of  the  clergy  of  this  realm  and  other  | 
bis  majesty's  subjects,  and  in  contempt  of  the  ; 
kine  and  of  tlie  law.    Whether  those  persons, 
my  Lords,  that  are  culpable  of  these  offences,  | 
shall  be  thought  fit  to  have  an  interest  in  the  ; 
legi<ilattve  power,  your  lordships  wisdom  and  | 
justice  is  able  to  judge.     But,  for  these  mat-  i 
ters  and  things,  the  knights,  citizens,  and  bur- 
gesses of  the  Commons  House  in  parhament, ' 
in  the  name  of  themselves  and  of  all  the  com-  ; 
mons  of  England,  do  impeach  the  said  Bishops 
before- named,   of   the    Crimes    and    Misde- 
meanors before  expressed ;    and  do  therefore 
pray,  That  they  may  be  forthwith  put  to  tbeir 
Answers  in  the  presence  of  the  Commons,  and 
that  such    further  proceedings  may  be  bad 
•g^unst  them,  as  to  law  and  justice  shall  apper- 
tain."   See  2  Cobb.  Pari.  Hist.  893,  895,  and 
918  et  leq.  93a,  4  Ruth.  359. 


The  Bishop  of  Oion  owned,  ^'  H«  signed 
at^o ;  but  his  offence  was  through  ignorance  ; 
and  therein  craved  tbeir  lordships  compassion.'* 

The  Bishop  of  Gloucester  said,  '*  That  n  did 
appear  he  was  one  of  the  last  that  subscribed; 
that  it  wras  not  done  with  any  traiterous  inieiTt^ 
but  through  ignorance,  and  submitted  himself 
humbly  to  the  wisdom  of  the  hoo^e." 

The  Bishop  of  Petei  borough  made  the  same 
confession  as  tl)e  former. 

The  Bishop  of  LandaffsM,  "That  it  was 
done  through  ignorance,  and  indiscretion,  and 
that  he  had  no  design  to  overthrow  the  funda- 
mental laws  of  the  land ;  he  desired  he  might 
not  feel  the  weight  of  their  lordships  justice, 
but  mercy,  and  that  lie  might  be  bailed  upuq 
good  security." 

After  hearing  all  these  Arraignments,  the 
Lords  ot'dercd  ten  of  the  Bishops  to  he  com^ 
mitted  prisoners  to  the  To«ier;  but  the  bi- 
shops of  Durham  and  of  Coventry  and  Litch- 
field were  remitted  to  the  custody  of  the  Black 
ftod.» 

The  Bishop  of  Winchester  (Dr.  Walter 
Curie)  being  all  this  time  in  the  House,  h  was 
moved,  That  it  should  be  put  to  him  to  answer. 
Whether  he  consents  to  or  disclaims  the  said 
Petition,  before  he  be  allowed  to  sit  and  vote  in 
the  house.  The  said  Bishop  answered,  **  That 
he  never  knew  any  thing  of  tbe  matter  :*'  bere- 
upon  the  Lords  |;ave  him  leave  to  read  the  Pe- 
tition ;  after  which  he  said,  "  He  never  read  it 
before,  and  he  did  now  utterly  disclaim  it.*^ 
With  which  Answer  the  house  was  satisfied. 

January  17, 1641-2*. 

A  Committee  of  the  House  of  Commons 
being  present,  the  twelve  bisho[.s  were  seve- 
r^lly  brouglit  in,  to  the  house  of  lords.  First, 
the  Archbishop  of  York  was  brought  to  the 
bur ;  and,  after  he  had  kneeled  us  a  delin- 
quent, he  was  commanded  to  stand  up ;  and 
then  the  Speaker,  by  direction  ot'  the  hoase, 
told  him,  '*  That  this  day  bein^  appointed  for  the 
Twelve  Bishops  to  put  in  their  several  Answers 
to  the  Impeachment  of  High  Treason  brought 
up  from  the  house  of  commons  against  them, 
their  fbrdships  to  require  him  to  put  in  bis  An- 
swer thereunto."  • 

His  grace  answered,  **  That  he  had  received 
an  Order,  dated  the  30th  of  December  last, 
with  an  Impeachment  against  himself  and  ele- 
ven otjier  Bishops,  of  High-Treason,  from  the 
House  of  Commons ;  and  likewise  he  had  re- 
ceived divers  Orders  of  several  days  that  were 
appointed,  for  them  to  put  in  their  Answers; 
ano  the  last  order  for  this  day,  which  accord- 
ingly he  is  come  to  obey  tlKir  lordships  com- 
mand ;  aud  for  his  own  Answer  to  the  afore- 
said Lnpeachment  of  High-Treason,'  gave  tbit 
Answer,  in  this  manner :  viz. 


*  Bishop  Hall  says,  «  These  two  bad  this 
favour  b?  reason  of  their  sreat  age;  which 
though  desired  by  a  noble  lord  on  hi«  behalf 
would  ikoi  be  yielded,"  */ 
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'  I  Jckn  ArchVitliop  of  Yoik^  BKf'iar  to  my- 
^  self  all  Advaftt«ge6  of  Exceptioni  to  tnt  insuf- 
"  ficienej  of  the  ttid  Impeachment,  fur  myself 
'  wiy,  Th»t  I  am  oot  Guilty  of  the  Treason 
*  charged  by  the  aaid  Impeachment^  in  mauner 
^  and  form  as  the  same  is  therein  charged/ 

Then  be  desired  a  present  and  speedy  Trial, 
and  so  withdrevr.  In  the  same  manner,  the 
*  rest  of  the  Bishops  were  brought  to  the  bar, 
•nd  gare  the  same  Answer. 

These  Twelve  Bishops  haring  giFen.  in  their 
several  Answers  as  aforesaid,  lite  Committees 
of  the  HouM  of  Commons  went  to  their  o^rn 
bouae. 

Then  a  Petition  of  the  Twelve  Bishops  was 
read  tn  hoc  verba : 

<<  To  the  Right  Honourable  the  Lords  assem* 
bled  in  the  House  of  Peers. 

^Tbo  humble  Petition  of  John  Archbishop  of 
York,  and  other  the  Bishoos  impeached  by 
the  House  of  Commons  of  ilign  Treason, 
the  SOth  of  December  last. 

<*  Humbly  sheweth ;  That  your  Petitioners, 
hy  yoor  bonourablt  Order  of  the  date  of  the 
lAipeachioeut,  were  to  put  in  their  Answers 
thereuoto  the  7th  of  this  mstant,  and  have  had 
tithettce  several  days  for  that  purpose  assigned 
theos,  and  are  now  the  17th  of  this  instant 
bought  hither  by  your  lordships  order .-^They 
always  having  been,  as  now  they  are,  ready  to 
obey  your  lordships  command,  and  many  of 
them  being  already  much  impaired   both  in 
their  htaltis  and  estates;    Do  huablv  pray, 
that  a  speedy  preceeding  may  be  had  therein ; 
and  that,  in  the  mean  time,  they  may  be  ad- 
mitted to  bail. 
^'And  the  Petitioners  shall  ever  pray  for  all 
increase,  of  honours  and  divine  blessings 
upon  your  lordships.     Jo.  Kborac,  God- 
frey Gloucester,  Jos.  Norwic,  Tho.  Duresme, 
Job.  Asaph,  Guil.  Bath  and  Wells,  Geo, 
Hereford,  Ma.  Elie,  Ro.  Oxon,  Jo.  Petir* 
burgs,  Mor.  Landaffe,  Rob.  Co.  and  Lich/, 

Hereupon  it  was  ordered,  That  the  Trial  ol 
the  Twf Ive  Bishops,  shall  be  on  the  95th  in-* 
stftnt ;  in  the  ntean  time  the  bishop  of  Durham 
and  the  bishop  of  Coventry  and  Litchfield  shall 
"he  remanded  to  the  custody  of  the  Black  Rod, 
and  the  rest  be  presently  remanded  to  the 
Tower. 

Feb.  15th,  having  been  appointed  for  the 
Trial  of  the  Bishops,  a  Messa^  came  up  from 
the  Commons,  That  in  regard  of  the  many 

great  and  important  occasions,  now  depending 
efore  them,  they  desire  the  Trial  might  be  put 
off  till  Friday  come  se*nnight,  and  that  they 
would  then  desire  no  further  time.  The  Lords 
agreed  to  this;  but  ordered,  <<  That,  in  regard 
the  Bishops  had  been  so  many  timet  put  off, 
from  day  to  day,  from  trial,  and  that  many  of 
them  were  aged  men,  they  should  be  bailed ; 
provided  they  fisund  such  security  as  the  house 
ihottld  approve  of^  for  their  appearance  on  the 
said  day,  whick  was  U>  be  pereaiptery  on  all 
wdes,* 


Feb.  i6,  ^  Mese^e  was  brought  fro«  the 
Comnont  by  Mr,  HoUis,  importing,  '*  That 
they  understood  their  LordUups  had  hailed  the 
Twelve  Bishops  impeached  by  them  of  High- 
Treason  ;  but  that  they  had  voted  they  ougltt 
not  to  be  baiiod  ;  aod  therefore  desired  their 
lordships  to  remand  them  back  to  the  place 
where  they  were;"  wbicli  the  Lords  abo  ocv 
dered  accordingly :  but  sent  to  let  the  Com- 
mons know,  that  they  had  ordered  the  Trial  to 
be  on  the  19ih  instant;  which  was  a^eed  19 
by  the  Commons. 

February  19. 

This  being  the  day,  last  appointed,  for  the 
Trial  of  the  Twelve  l^tshope,  they  were  brought 
to  the  bar  uf  the  House  of  Lords,  where  the 
Managers  for  the  Commons  attended.  Tlie 
Lord-Keeper  told  those  gentleu&en  they  might 
now  proceed  n^inst  them;  whereupon  Mr, 
Glynn  desired  t^  Impeachment  might  be  rea4 ; 
which  being  done,  the  Answer,  or  Plea,  of  the 
Bishops  was  also  read ;  importing,  Tb^t  they 
t%ere  not  guilty  of  the  Treason  chiu^ed  againss 
them. 

Then  the  Petition  of  tlie  Bishops  waa  read, 
on  which  the  said  Impeachment  was  grounded; 
after  which  Mr.  Glynn  proceeded  to  open  the 
Charge;  and  first  desired.  That  the  BiMiopf 
might  be  asked,  <<  Whether  they  did  subscribe 
the  Petition  now  read,  and  whether  it  was 
their  hand-writing  V*  To  this  question  tb«  Bir 
shoDs  refused  tu  Answer,  because  they  alleged, 
**  That  it  was  not  ohar^  in  the  impeadinMnt; 
neither  were  they  bound  to  accuse  tfieDBselves.** 
Another  question  was  then  put  to  them,  *'  Wba« 
tber  they  consented  not  to  the  exliibi^iog  and 
preferring  of  the  Petition  ?"  To  this  they  said, 
'*  That  they  would  stand  to  their  foimer  an- 
swer of  Not  Guilty."  Then  Mr.  GlyoB,  de» 
sired.  That  the  Bishops  Answer  which  they 
made  volur^jtariljr,  in  this  house,  on  the  SOth  D^ 
eeniber  last,  might  be  read  out  ot*  the^Jmirnal 
Book ;  which  being  done,  all  the  Bishops,  ex- 
cept the  archbishop  of  York,  voluntarily  con^ 
fessed.  That  they  subscribed  the  said  I'etition, 
and  did  own thehand^writing ;  bi»t denied  that 
they  consented  to  the  preferring  of  it. 

The  Committee  of  the  Commons  then  pnH 
ceeded,  and  desired  leave  to  exfuniue  soma 
Witnesses  to  prove  the  falsity  of  Che  Bishops 
Petition,  in  styling  it,  «  The  Petition  of  all  tha 
Bishops  and  Prelates,  now  culled  by  his  ma* 
Jest/s  writ  to  attend  in  Parlianeut,  and  pre* 
sent  about  Londoqand  Westminster."^  Ldta- 
wise  to  prove  that  several  -Bishops  did  naTtr 
give  their  consents  lo  the  said  PeUtion,  or  ever 
absented  themselves  from  Parliament,  on  any 
occasion,  or  reason  of  fear  or  menace ;  and  that 
some  of  the  petitioners,  viz.  the  Bishopa  of 
Gloneester  and  Bath  and  Wells,  sat  in  the  hooat 
of  lords  the  SQth  of  December  last. 

To  prove  this  the  Bishop  of  SaUtbury  was 
sworn,  who  said,  "  That  he  was  present  aboiu 
Loodon  and  Westminster,  at  the  time  wbas 
the  other  bishops  presented  their  Petition  to 
the  king  and  parhamtBt:  That  he  wat  not 
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fcbMnt  from  p«iT)iwn«iit  <m  nny  otlicr  oect&km, 
than  bis  attendance  on  the  Prince,  ttnd  ncl  out 
of  miy  fore«  or  iticnace :  neitlter  did  he  hear  or 
know  of  that  Petition,  befrre  it  was  brougtit 
ittto  the  house  of  peer?,  or  ever  consented  to  it 
before  it  was  preferred,  or  since." 

Next  tJte  Bishop  of  Wincftetter,  npwi  oath, 
deposed,  "  That,  ever  since  tlie  Inst  recess,  he 
biith  been  resident  in  and  about  London  and 
Westminster,  and  attending  the  Pnrlismeiit ; 
That  he  was  sent  for  to  come  to  the  arclibisliop 
of  York  the  day  after  the  great  tomult,  at  ihe 
dean  of  Westminster'^  house,  where  were  *€•- 
vend  other  Bishops  present;  the  said  nrch- 
bishop  then  said,  1  hat  the  j  had  been  affronted, 
and  aliewed  a  draught  of  a  Petition,  and  read 
it  to  them.  Some  speakine  of  Amendments  to 
it,  the  archA)ishop  said,  **  ft  was  hastily  done, 
and  might  be  made  bietter,"  or  words  to  tliat 
tfiwct:  That  then  the  Archbishop  hh  them, 
and,  it  being  late,  he  went  home  himself.  After- 
wards be  heard  no  more  of  this  matter,  mitil 
he,  being  in  the  Parliament  House,  saw  a  Pe- 
fiiion  there  nnder  the  Twehe  Bi-^hops  Immh ; 
and  thinks  that  it  was,  in  efli^t,  agrecabte 
with  the  aforesaid  draught,  nlthoti^h,  Ite  said, 
there  have  been  some  alterations  made  there- 
in. He  ftirther  said.  That  he  never  gave  any 
consent  to  the  di livery  of  the  said  Petition 
to  the  king  or  to  the  lords  in  parliament.  Also, 
chat  on  ti»e  29th  of  December  last,  he,  bein^ 
romini  to  the  parliament  by  water,  met  the 
eaH  of  Newborgh,  between  the  landing  place 
«t  the  ParKannent-stairs  and  the  Parlrament* 
house ;  who  aaked  hitn,  Whither  he  was  going, 
and  toM  him  there  were  none  of  his  brethren, 
the  Bishops,  in  the  house ;  and  thereupon  he 
ttimed  back.  He  likewise  said,  that  either  on 
that  day,  or  %ome  other  about  that  time,  he 
was  coming  in  a  boat  towards  the  shore,  to  land  i 
at  the  Parlianiciit*stairs ;  and  seeing  a  company 
of  Trentices,  anfd  others  standing  on  the  thore, 
crytnc,  *  No  Bishops !'  sotne  called  out  to  him, 
and  advised  him  not  to  hnd  there;  and  there* 
apon  he  cao*ed  tlie  boat  where  he  was  to  ttim 
of,  and  to  carry  him  to  Lambeth,  ^vhere  he 
sent  for  his  coach  to  carry  him  home.  He 
fbnher  said,  that  he  never  absemed  himself 
ftnm  parliamenty  at  any  other  times,  except 
ipno  private  occasions." 

Then  the  Bishop  of  Londmi  was  sworn,  vvho 
Hid,  •*  He  had  been  resident  in  and  about 
London,  erer  since  the  last  recess  of  this  pnr- 
liacment:  that,  heiiig  at  the  latter  place  the  day 
the  Twelve  Bishops  were  committed  to  the 
Tower,  he  vta%  told  of  it,  and  the  reason  of 
thtir  commitments  :  Thai  the  next  day  he 
came  to  the  house  of  lords,  where  he  saw  the 
Petition  which  the  said  Bishops  had  presented ; 
fcirt  <fid  never  hear  of  it  before :  that  the  only 
reason  he  came  not  to  parliament,  was  becanse 
of  flie  frost.  Lastly,  that  he  never  did  consent 
to  the  ddirery  of  the  said  Petition  to  his  ma* 
jeny,  nor  to  die  lorth  in  pariiamertt.^ 

The  Evtdence  for  the  MaMer  of  Tttct  being 
t^o,  Bfr.  Glytm  dcfircd^  Th*t  tiM  Bt^iops 


would  i&ake  tfack  se««i%i  Atmt^n  t4  their 
Charge,  if  Utey  bad  any  Uiing  to  say. 

HereujiMi  every  Bivhop  for  himsalf  made  hiv 
Answerfor  the  matter  of  fact;  the  e^ct  where- 
of was  J  «  That,  by  reaaon  of  the  great  con- 
coarse  of  people,  and  their  nnenacee,  they  were 
afraid  ta  come  to  the  Parliament,  which  wa* 
the  cauia  of  preferfing  the  aforesaid  Petition 
and  Protcstatjon,  to  prf^serve  their  Rights  in 
Parliament,  wkhoat  any  intention  to  commit 
any  trensonablo  act,  or  destroy  the  fondanrental 
laws  and  being  of  patliameots,  as  is  charged  ra 
the  knpeachaient  against  tl»«m.'' 

After  this,  Mr,  G/yn  replied,  and  made  sonm 
observations  of  the  words  of  the  Protestation 
in  the  Petition ;  and  observed  the  circumstancet 
of  the  body  of  the  Petition,  which  he  pressed  by 
a  ay  of  aggrtivation : 

**  It  is  said,  in  their  Petition,  that  they  can 
find  no  redress  or  prolectioa  upon  sundry  com- 
plaints  made  to  both  lioiises ;  and  tbey  do  pro* 
test  against  all  v«tei,  laws,  onders,  resolutions, 
and  determinations,  m  in  themselves  null  and 
of  none  eHcct,  winch,  in  their  absence  sint^ 
the  27th  Dec.  last,  have  atread v passe<),  as  like- 
wise  against  all  such  as  shah  hereafter  pass  io 
this  house,  daring  the  tima  of  their  absence 
£rom  this  liouse.  1.  Which  words  are  an  ex- 
press denial  of  the  khig's  authority  in  giving 
the  royal  nsscnt  in  parUaroent,  because  the 
Bishops  were  not  present.  2.  Their  cnne  tenth 
to  the  subvertumi  and  undermining  the  founda- 
tion and  power  of  Parhaments ;  it  deprivas  thi^ 
house  of  all  beinp,  and  ma^es  it  a  body  without 
life  or  motion,  and  Io  be  less  than  a  Piepowder 
Court,  unless  the  Bishopa  were  present.  3.  It 
overthrows  tire  fundamental  lsm«  of  the  king- 
dom ;  for,  by  the  taking  away  the  foondaTron; 
being,  and  power  of  Parhnntents,  it  takes  away 
tht  randamental  laws  which  nphold  the  kmg- 
dom.  4.  It  is  a  high  derog».tion"of  the  honour 
awd  privileges  of  parlmment,  charging  both 
houses  of  parliament  with  denial  to  give  them 
TedrosS)  upon  .complaints  to  tfaett  mmb,  of  tho 
particulars  in  the  Petition ;  whereas  in  truth  no 
such  complaint  was  ever  made  to  the  htmses  of 
parliament.  5.  That  the  Bishops,  in  the  Peti- 
tion, eadenvour  to  make  sedition,  and  to  fix  an 
nnpnession  in  the  liearts  of  the  people  that  the 
parliament  at  that  time  had  no  power  to  act  or 
proceed  in  any  businesses,  to  relieve  them  ia 
their  grievances,  without  the  Bishops  bemg  pre- 
sent. C.  That,  when  the  Bishops  Petition  iind 
Proteslotion  was  prcierrcd,  there  was  a  great 
rebellion  io  the  kin^om  of  Ireland;  and  tht 
renaedy  to  subdue  that  kingdom  to  obedienca 
was  Aith  and  Sapplies,  as  the  wisdom  and  power 
of  parliament  shottld  provide,  which  was  well 
known  to  the  said  bishops ;  therefore  the  Peti- 
tion and  Protestation  of  the  bishops  was  a  direct 
act  to  endeavonr  the  loss  of  that  kingdom.  7. 
That,  at  the  same  time  when  this  Petition  and 
Protestation  was  preferred,  there  was  depend- 
ing in  this  house  a  bill  to  take  away  bnhops 
silting  and^-oting  in  parliament.  8.  Their  evil 
intenuons  will  he  discovered :  1.  By  the  manv 
falsitietin  their  Pethhm  afid  Proteststioo,  wbich 
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have  been  disproved  by  witnesses.  2.  By  the 
lime  when  this  Petition  and  Protestation  was 
preferred,  it  being  the  next  day  but  one  after  a 
vote  had  pas^  in  this  house,  That  this  parha- 
meet  is  a  free  parliauiei^ ;  therefore  it  wa^  an 
endeavour  to  make  an  as5»ault  upon  that  vote, 
and  to  annul  it.  These,  Mr.  Gl^n  said,  were 
the  streams  that  flow  from  this  fouutain.*' 

The  Matterof  Fact  being  ended ;  the  Bishops 
4esired  that  they  might  be  heard,  by  their  coun- 
sel, concerniiig  the  Matter  of  Law  in  point  of 
Treason.  Hereupon  the  lords,  taking  the  same 
into  consideration,  ordered,  That  the  Trial  of 
Che  Twelve  Bishops  shall  be  further  proceeded 
in  on  the  24th  instant. 

Feb.  24. 

This  being  the  day  for  the  further  proceed- 
ings against  the  Twelve  Bishops,  the  Lords  sent 
down  word  to  the  Commons,  That  they  had 
^ippointed  that  afternoon,  to  hear  their  counsel, 
in  point  of  Lawy  concerning  the  Treason  aUedged 
•gainst  tltem.  Soon  after  the  Commons  re- 
turned for  Answer,  That  they  had  resolved  to 
proceed  against  the  said  Bishops  who  were' im- 
peached by  them  for  High  Treason,  by  Bill; 
and  are  proceeding  in  it  accordingly.  Here- 
upon, the  Bishops  were  called  in,  and  told  this 
matter ;  on  which  they  said,  They  had  lain  long 
under  a  charge  of  Treason,  and  have  had  many 
days  assieoed  them  to  be  heard  ;  and  since  the 
matter  of  Fact  had  been  heard,  they  desired 
the  justice  of  this  House,  that  they  might  be 
Jieard  by  their  Counsel  in  point  of  Law ;  and 
either  be  acquitted,  or  judgment  given  against 
them  upon  the  Charge. 

The  Bishops  beio^  ordered  to  withdraw,  the 
Lords  took  their  Desires  into  consideration,  and 
it  was  ordered, "  That,  before  the  matter  against 
the  Twelve  Bishops  shall  be  concluded  in  any 
proceeding  in  thajt  House,  they  shall  be  heard 
by  themselves  and  their  counsel,  as  their  cause 
shall  require." 

The  Bishops  were  called  in  again  and  told  of 
this  Order,  which  was  all  the  satisfaction  they 
had  at  that  time.  The  Committee  of  the  Com- 
mons, appointed  to  manage  the  Evidence 
against  the  Bishops,  had  been  ordered  to  draw 
a  bill,  "  For  the  forfeiting  of  the  Issues  and  Pro- 
fits of  their  Estates,  temporal  and  ecclesiastical, 
and  the  disponing  thereof  as  the  Parliament 
•hall  think  fit :  for  the  Imprisonment  of  their 
persons  during  their  lives ;  and  for  the  disposal 
.  of  all  livings  tiat  may  fall  within  their  gift.*' 

M^rch  4. 

The  Bill  against  the  Twelve  Bishops  being 
now  depending  in  the  House  of  Commons,  an 
Order  was  made.  That  they  should  be  heard  by 
themselves,  or  by  petition,  at  the  bar  of  that 
house,  this  day.  The  bishops  of  Durham,  and 
Litchfield  and  Coventry,  appeared  there,  and 
•poke  in  their  own  defence. 

The  Speech  of  the  Bishop  of  Litchfield  and 
Coventry  ♦  was  published  at  that  time,  and  is 

•  He  died  in  1642.    L«  Neve's  Fasti. 


still  preserved  in  our  Collections;  which  wc 
give  here  as  follows: 

•*  Mr.  Speaker;  As  it  hath  been  ever  mj 
fashion,  and  in  truth  it  is  my  disposition,  to 
endeavour,  at  the  least,  to  give  satisfaction  to 
every  man,  even  to  the  meanest,  that  hath  had 
any  sinister  conceptions  of  me,  Le  it  Scnndalun 
dtitum,  or  acceptum;  so  hath  it  been  my  am- 
bition, and  I  have  sought  it  with  affection ;  as 
to  all  men,  so  much  more  to  this  honourable 
assembly,  especially  concerning  the  late  Peli' 
tion  and  Protestation  exhibited  unto  his  sacred 
majesty,  and  tlie  lords  and  peers  in  parliament. 
But,  in  the  first  place,  Mr.  Speaker,  I  am,  as  it 
becomes  me,  ,to  give  most  hearty  and  condign 
thanks  to  the  noble  knights,  citizens,  and  bur- 
gesses, of  this  honourable  House  of  Commons; 
for  that  they  have  been  pleased,  by  a  general 
Vote,  and  I  hope  unanimous,  to  give  me  leave 
to  speak  for  myself ;  and  to  lay  open  the  truth 
of  my  cause,  concerning  the  said  Petition  aod 
Protestation  before  them.  • 

"  And  now,  Mr.  Speaker,  to  address  myself 
to  the  business ;  whereof  1  shall  not  speak  as  a 
lawyer,  for  I  have  no  head  for  law ;  neither 
shall  I  need  to  touch  upon  any  point  thereof, 
as  a  flourishing  orator  desirous  to  hear  himself 
speak :  I  have  lone  since  laid  aside  my  books 
of  rhetoric ;  my  desire  is,  Mr.  Speaker,  to  tread 
in  the  steps  of  an  old  Divine,  of  wlrom  Sozo- 
men  writes  in  his  Ecclesiastical  History :  vrho, 
groaning  under  the  like  heavy  burden  and  ac- 
cusation as  I  do,  chose  rather  to  vent  his  own 
sense,  and  express  the  truth  of  his  cause  in  plain 
language,  than  to  colour  or  cloak  falshood ;  or 
to  extenuate  his  offence,  by  forced,  trapped, 
and  new  varnished  eloquence:  And  to  tliat 
purpose  my  conceptions  and  narration  shall 
stand  only  upon  two  feet,  Negation  and  Affirma* 
tion.      * 

"  There  are  some  things  that  I  must  deny, 
and  yet  justly;  somewhat  I  must  adirm,  and 
that  I  shall  do  ingenuously  and  fully.  First, 
for  the  Negative ;  I  never  framed,  made  nor 
contrived^  compiled  or  preferred,  any  such 
Petition  or  Protestation;  I  never  was  at  any 
meeting,  consultation  or  conference  about  any 
such  business ;  nay,  I  never  heard  of  any  in- 
tention, much  less  execution  of  any  such  thing, 
until  it  was  the  Wednesday  in  Christmas,  be« 
ing  the  39th  of  Dec.;  at  which  time  it  was 
brought  unto  my  bouse  in  Covent  Garden,  be* 
ing  betwixt  6  and  7  at  night,  (subscribed  by 
some  of  my  brethren)  with  a  request,  that  I 
would  subscribe  suddenly  also. 

"  Now  for  the  atiirmative;  presuming  that 
so  learned,  grave,  and  wise  men,  well  versed  in 
matters  of  that  nature,  would  not  haveattempt* 
ed  any  such  thing,  without  good  counsel,  to  th« 
endangering  of  themselves  and  their  brethren, 
and  to  the  distaste  of  the  Lords ;  and  that  all 
the  rest  of  the  Bishops  in  and  about  the  city  of 
London  and  Westminster,  should  subscribe 
thereunto ;  and  that  it  should  not  be  preferred, 
without  the  approbation  and  mature  delibera- 
tion of  good  counsel,  and  of  us  all,  I  made  one ; 
and  set  my  h«ad  thertto,  which  I  do  now  av 
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knowledgey  and  never  yet  denied ;  nay,  ihe  first 
time  that  I  cuiiie  to  tbe  bar  in  the  L>rdsboj!>e, 
I  acknowledged  that  my  hand  was  to  ii;  and 
diver*  of  this  honouruble  presence  i»eard  it  ^o 
read  anio  tbem,  out  of  the  jotirual  of  the  Lor  ts 

iKUMe. 

*•  Now,  Mr.  Speaker,  if  these  my  deceived 
and  deceiving  tliouuhtb  (to  nse  Si  Bernard's 
phrase)  bii^e  led  me  into  an  error,  the  error  is 
tiiber  *  ex  ignorant iajuri-,*  an  unskiifuiness  in 
the  law,  or  *  debilitate  judicii,'  a  weakness  ol 
nj apprehension;  else  *  ex  nimia  credulitate,* 
out  of  my  too  much  confidence  in  others ;  noi 
of  any  prepensed  malice,  or  out  of  a  spira  of 
contradiction,  as  the  Lord  kiioweth.  The  School- 
men tell  me,  that '  duo  sunt  in  omni  peccato,* 
there  is  '  actio  et  malitia  actionis;'  1  own  the 
action,  the  subscription  is  mine ;  but  that  there 
was  any  malice  io  tlie  action  (to  cross  any  vote, 
at  which  I  was  not  present)  I  utterly  disavow. 

•*And  therefore,  Mr.  Speaker,  I  shall  be- 
come an  bumble  suitor,  that  JL  may  recommend 
three  most  bumble  requests,  or  motions,  to  this 
honourable  bouse.  This  first  motion  is,  That 
you  would  be  pleased  to  trefid  in  the  steps  of 
Coostantine  the  Christian  emperor,  who  had 
ever  this  resolution.  That  if  he  should  see  sacer- 
dottm  peccant  em,  an  offending  divine,  he  would 
rather  cast  his  purple  garment  upon  him,  than 
reveal ,  the  offence,  fiir  the  Gospel's  sake  of 
Christ.  My  second  motion  is.  That  if  my 
Saboiption  shall  make  me  a  Dehnquent,  and 
worthy  of  any  censure,  that  then  the  censure 
may  not  exc^^,  but,  at  the  highest,  be  pro- 
portionable to  the  offence.  The  third  and  last 
motion  is.  That  that  of  Plautus  (after  my  58 
years  painful,  constant,  and  successful  preach- 
mg  of  the  Gospel  of  Christ,  in  the  kiagdom  of 
£^and,  and  in  foreign  parts)  may  not  be 
verified  of  me,  '  Si  quid  bene  feceris,  levior 
'  pluma  est  gratia;  sj  quid  maU  feceris,  plum- 
'  beasirasgerunt.* 

•*  Acid  now,  Mr.  Speaker,  I  might  here 
tender  divers  motions  to  the  consideration  of 
this  honourable  bouse,  for  favourable  con s^truc- 
tion  of  mj  rash  Subscription,  I  may  say  com- 
misseration  ;  jet  all  without  ostentation,  that 
is  far  from  me ;  but  rather  for  the  consolation 
of  my  perplexed  soul;  for  the  great  afBiction, 
restraint  and  disgrace,  which  I  have  long  sus- 
tained': (which  18  far  greater  than  ever  X  en- 
dured before,  and  transcends  the  dangers  and 
jeopardies  of  the  seas,  and  the  miseries  of  the 
wars,  whereof  1  have  had  my  share)  and  partly 
for  tbe  vindication  of  my  former  reputation, 
calhng,  and  profession ;  which  is  now  so  cloud- 
ed,  edipsed  and  blackened  in  the  eyes  of  the 
world,  and  scandalized  in  the  mouths  of  the 
vulgar  multitude;  that,  without  reparation,  and 
mtiiraiipn  to  my  former  esteem,  I  shall  never 
have  heart  to  shew  my  face  in  the  pulpit  any 
more,  wherein  I  have  wished  to  end  my  days. 

^  But  I  wave  all  these,  because  1  will  not 
detain  yo.Q  from  Qthtr  occasions  ofgreater  im- 
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portance;  and  desire  my  ways  may  be  made 
kn  »wii  unto  you,  latiitr  bv  inquisition,  than 
my  own  relation ;  only  I  sliidl  appeal  to  tlie 
noble  kniglxs,  citizens,  and  burgeh»es  of  the 
diocese  where  I  now  live;  and  ol!  the  other 
wherein  loruu  rly  1  did  live,  .as  namely  the 
honourable  city  of  BriAtol;  which  1  can  never 
iMine  without  that  title,  not  only  in  respect  of 
their  piety,  unity,  and  conformity,  but  aUo  in 
respect  of  their  love,  kindness,  and  extraordi- 
nary bounty  unto  me.  I  appeal  to  them  for 
(heir  testimonies  and  knowledge  of  my  courses 
amongst  tlx  m  :  nny,  I  appeal  to  the  records  of 
that  honourable  house,  where,  I  am  confident, 
after  16  months  sitting,  there  is  nothing  found 
that  can  trench  upon  me,  neither,  I  hope,  wiU 
nor  may  be. 

**  And  therefore  ray  humble  suit  is  for  expe- 
dition, if  you  intend  accusatiim;  or  rather  for 
your  mediation,  that  1  may  speedily  return  to 
my  own  home  and  cure,  *  to  redeem  the  time 

*  because  the  days  are  evil,*  as  the  Apostle 
speaks  ;  and  to  regain  the  est(  era  and  reputa* 
tion  which  I  was  long  in  getting,  and  long  en- 
joyed, but  lost  in  a  moment ;  for  if  I  should 
out  live  (I  say  not  my  bishopric,  but  my  credit,) 
ray  grey  hairs  and  many  years  would  soon  be 

*  brought  with  sorrow  to  the  grave.' 

**  I  have  done,  Mr.  Speaker;  and  there  re- 
naains  nothing  now  but  that  I  become  a  Peti- 
tioner unto  Almighty  God,  that  he  will  bjs 
pleased  to  bestow  upon  you  all  the  patri- 
arch's blessinff,  even  the  dew  of  Heaven,  and 
the  fatness  of  the  earth  :  and  I  end  with  that 
of  St.  Jude,  *  mercy,  peace,  and  love  be  multi- 
plied unto  you ;'  I  say  again,  with  a  religious 
and  affectionate  heart,  *  mercy,  peace,  and  lovA 

*  be  multiplied  unto  you*.'' 

March  29.  Mr.  Glynn,  one  of  the  Committee 
on  the  Bill  against  the  Bibhops,  made  a  Report 
of  it  to  the  House,  on  which  they  came  to  the 
following  Resolutions:  1.  "That  a  question 
shall  be  put  upon  every  particular  Bishop.  3. 
That  by  this  bill-  the  archbishop  of  York  shall 
not  forfeit  the  inheritance  of  his  temporal  estate.^ 
The  hke  question  was  put  upon  Thomas,  bishop 
of  Durham,  and  so,  severally  on  all  the  res^ 
and  resolved  negatively.  But  upon  another 
question,  Whether  the  Archbishop  and  the 
rest,  separately,  should  by  that  Bill,  forfeit  the 
profits  and  issues  of  their  temporal  estates^ 
freehold  lands,  and  lands  of  inheritance,  during 
their  lives;  It  ^as  carried  in  the  affirmative. 
Resolved,  That  the  archbishop  of  Y^rk  shall 
be  allowed  100/.  per  annum. 

May  5,  1642.  On  the  humble  Petition  of 
the  twelve  Bishops,  imprisoned  now  in  the 
Tower  above  eighteen  weeks,  they  were  re«> 
leased  by  the  Lords,  upon  bail.  The  Arch- 
bishop of  York  and  his  sureties  were  bound  in 
5,000/.  and  he  ordered  not  to  go  to  his  diocese 
during  the  disturbances  in  that  coun^. 
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159.  Proceedings,  by  the  Kings  Command,  upon  Charges  of  High 
Treason  and  other  high  Misdemeanors,  against  Lord  Kim- 
BOLTON*  and  Five  Members  of  the  House  of  Commons; 
namely,  Mr.  Denzil  Hollis,  Sir  Arthur  Haslerig,  bart, 
Mr.  John  Pym,  Mr.  John  Hampden,  and  Mr.  William 
Strode  :t  17  Charles  I.  a.  d.  1641.  [Rush w.  Coll.  Wbit- 
lockes  Memoirs.     2  Cobb.  Pari.  Hist.  1005,] 


January  3,  ld41-2. 
The  Lord  Keeper  told  the  House  of  Lords, 
That  he  was  commanded  by  the  King  to  let 
them  know,  his  majesty  had  given  commands 
to  his  Attorney  General  (sir  Edward  Herbert), 
to  acquaint  their  lordships  with  some  particu- 
lars from  him. 

Hereupon,  the  said  Attorney  standing  up  at 


.  ♦  Lord  Kimbolton  was  the  eldest  son  of  the 
«arl  of  Manchehter,  and  had,  some  years  be- 
fore, been  called  up  to  the  house  of  lords,  by 
Charles  1.  lie  had,  after  this  period,  a  con- 
siderable s.hare  in  the  conduct  of  affairs,  as 
General  of  the  Parliament  Forces  durine  the 
Civil  War. 

t  "  On  the  application  of  the  Commons  for 
their  former  Guard,  the  King  assured  them,  on 
the  '  word  of  a  monarch,*  his  favourite  as-seve- 
ration,  that  there  was  no  cause  of  apprehen- 
•ion  or  alarm,  for  his  care  should  extend  to  the 
protection  of  each  member,  as  much  as  to  the 
preservation  of  himself  or  of  his  children.  The 
same  day  was  selected  to  prefer  an  Impeach- 
ment of  Treason  against  lord  Kimbolton  and 
the  Five  C«)mmoners,  Hampden,  Pym,  and 
Hollis,  Haslerig  and  Strode.  Their  persons 
were  first  demanded  by  a  serjcaitt  at  arms. 
Next  day,  the  kin?,  attended  by  his  guards 
and  retinue,  claimed  the  members  in  person 
from  the  commons  ;  and  proceeded  to  expose 
his  dignity  to  the  contempt  of  the  city,  by  the 
game  vain  requisition  at  Guildhal] :"  says  Mr. 
Laing  whose  reflections  on  these  transactions 
are  very  valuable.  Sec  3  Ifist.  of  Scotland, 
tl9,  etseq. 

Concerning  the  effect  of  these  Proceedings, 
lord  Clarendon  says,  **  Tlie  truth  is,  it  can- 
not be  expressed  how  great  a  change  there 
appeared  to  be  in  the  countenance  and  minds 
of  all  sorts  of  people,  in  town  and  country, 
upon  these  late  jjroceediuM  of  the  king. 
Tliey,  who  had  beture  even  lost  their  spirits, 
•  havmg  lost  their  credit,  and  reputation,  except 
amonsst  the  meanest  people,  who  could  never 
have  been  made  use  of  by  them,  when  tlic 
gi*eater  should  forsake  them  ;  and  so  despaired 
of  ever  being  a)>le  to  compass  their  designs  of 
malice,  or  ambition  (and  some  of  them  had  re- 
sumed their  old  resolutions  of  leavini;  the  king- 
dom) noVv  again  recovered  greater  courage 
than  ever,  arid  quickly  found  that  their  credit 
and  reputation  was  as  great  as  ever  it  had 
been ;  the  court- being  reduced  to  a  lower  con- 


the  clerk's  table,  said,  "  That  the  King  had 
commanded  him  to  tell  their  lordships,  that 
great  and  treasonable  designs  and  practices 
against  him  and  the  state  had  come  to  hit 
majesty *s  knowledge ;  for  which  the  king 
had  given  him  command  to  accuse,  and  he 
did  accuse  Six  Persons  of  High  Treasim,  and 
other  high  Misdemeanours,  bv  delivery  of  the 
Articles  iu  writing  which  he  fiad  in  his  hand. 


dition,  and  to  more  distbteem  and  neglect  than 
ever  it  had  undergone.  All  that  they  had  for- 
merly said  of  Plots  and  Conspiracies  agafnst 
the  Parliament,  which  had  before  been  laughed 
at,  was  now  thought  true  and  real;  and  all 
their  fears  and  jealousies  looked  upon  as  the 
effects  of  their  great  wisdom  and  foresight. 
All  that  had  been  whispered  of  Ireland,  was 
now  talked  aloud  and  priutt  d  ;  as  all  other  se- 
ditious pamphlets  and  libels  were.  The  shops 
of  the  city  generally  shut  up,  as  if  an  enemy 
were  at  their  gates  ready  to  enter,  and  to  plun^ 
der  them ;  and  the  people  in  all  places  at  a 
gHze,  as  if  they  looked  only  for  directions,  a^d 
were  then  disposed  to  any  undertaking. — On 
the  other  side,  they,  who  had,  wiiji  the  greatest 
courage  and  alacrity,  opposed  all  their  seditious 
practices,  between  grief  and  anger  were  con- 
founded with  the  consideration  of  what  had 
been  done,  and  what  was  like  to  follow.  They 
were  far  from  thinking;  that  the  Accused  Mero« 
hers  had  received  mucli  wrong,  yet  they  thought 
it  an  unseasonable  time  to  call  them  to  an  ac- 
count for  it.  That  if  any  thine  had  been  to 
be  done  of  that  kind,  there  shooTd  have  been  a  '* 
fitter  ch(»ice  of  the  persons,  th*  re  being  raanV 
of  the  house,  of  more  mischievous  inclinations 
and  designs  against  the  king's  person,  and  the 
government,  and  who  were  more  exposed  to 
the  public  prejudice, ihan  the  lord  Kimbolton 
was;  who  was  a  civil,  and  well  natured  man, 
and  had  rather  kept  ill  company,  than  drank 
deep  of  that  mfection  and  poison,  that  had 
wrought  upon  many  others.  Then  &ir  Artliur 
Haslerig,  and  Mr.  Strode,  were  persons  of  tCN> 
low  an  account  and  estei  m  ;  and  though  their 
virulence,  and  malice  was  as  conspicuous,  and 
transcendent  as  any  manX  yet  their  reputation, 
and  interest  to  do  mischief  otherwise  tfran  in 
c<»ticurring  in  it,  was  so  s>mall,  that  they^ined 
credit  and  authority  by  bein^  joined  with  the 
rest,  who  had  indeed  a  great  inBuence.  How- 
ever, since  there  was  a  resolution  to  proceed 
against  those  men,  it  would  have  been  nnich 
better  to  have  caused  them  to  have  been  all  ••- 


U]  STATE  TRIALS,  irCnAUtEsL  l6^\.^-the  Five  Members,  for  H^hTreoion.  [SjS 

and  alter,  if  there  should  be  catise.  ^  3.  That 
their  lordships  would  take  care  for  the  securing, 
of  the  Persons,  as,  in  justice,  there  should  bm 
cause." 

Mr.  Uushworth  says,  **Tlmt  lord  Kknbolton^ 
being  present  iu  the  House,  stood  up  and  o0ered 
to  obey  whatever  the  lords  should  order;  but 
prayed  that,  as  he  had  a  Public  Charce,  hm 
might  have  a  Pu)4ic  Clearing."  Accordingly ^ 
the  Lord  Steward,  the  Lord  Cliamberluin,  earls 
of  Bath,  Southampton,  Warwick,  Bristol,  and 
Holland,  with  the  assistance  of  Mr.  Serjeant 
Whitfield  and  Mr.  Serjeant  Glanville,  were 
appointed  a  Committee  to  consider  Precedent* 
and  Records,  touching  the  regularity  of  tliift 
Accusation  ;  whether  there  had  ever  been  anj 
such  Proceedings  before  in  this  house,  and 
wiiether  such  an  Accusation  may'  be  brought 
by  Mr.  Attorney,  into  this  house,  against  a 
peer. — Lord  Clarendon  adds,  **  The  House  of 
Peers  was  somewhat  appalled  at  this  alarm  ; 
but  took  time  to  consider  of  it  till  the  next 
day,  that  they  might  see  bow  their  masters  the 
Commons  would  behave  themselves ;  the  lord 
Kimbolton  being  present  in  the  bouse,  and 
making  great  professions  of  his  innocence,  and 
no  lord  being  so  hardy  as  to  press  for  his  com- 
mitment on  the  behalf  of  the  king."  Tins  ge* 
neral  silence  was  the  more  remarkable,  since 


which  be  received  from  his  ra^yesty,  and  was 
commanded  to  desire  their  lordships  to  have  it 
read :"  which  Articles  were  read,  in  hac  verba : 

ARTICLES  of  High  Tkeason,  and  other  high 
Misdemeanours,  against  the  Lord  Kim- 
bolton, Mr.  Denzil  Hollis,  Sir  Ar- 
thur HA5t.F.BiG,  Mr.  John  Pym,  Mr. 
John  Hampden,  and  Mr.  Wm.  Strode  : 

I.  That  they  have  trailerously  endeavoured 
to  subvert  the  fundamental  Laws  and  Govem- 
meut  of  this  kingdom,  to  deprive  the  King  of 
his  regal  power,  and  to  place  in  the  subjects  an 
arbitrary  and  tyraumcal  power,  over  the  Lives, 
Liberties,  and  Estates  of  his  majesty's  iiege 
wbjecis. 

II.  That  they  have  trailerously  endeavoqr- 
ed,  by  many  foul  aspersions  upon  his  majesty 
and  his  government,  to  alienate  the  affections 
of  his  people,  and  to  make  his  majesty  odious 
to  them. 

HI.  That  they  have  endeavoured  to  draw 
his  majesty's  late  Army  to  disobedience  to  his 
commands,  and  to  side  with  them  in  their  trai- 
tcrous  designs. 

IV.  That  they  have  traiterously  invited  and 
encouraged  a  foreign  power  to  invade  his  majes- 
ty's kingdom  of  England. 

V.  That  they  have  traiterously  endeavoured 
to  subvert  the  Rights  and  very  Being  of  Parlia- 
ments. 

VL  That,  for  the  completiug  of  their  trai- 
terous  designs,  they  have  endeavoured,  as  far 
as  in  them  lay,  by  force  and  terror,  to  compel 
the  Parliament  to  join  with  them  in  their  trai- 
terous  designs ;  and,  to  that  end,  have  actually 
raised  and  countenanced  tumults  against  the 
King  and  Parliament. 

VII.  That  they  have  traiterously  conspired 
lo  lev^,  and  actually  have  levied.  War  against 
the  Kmg. 

Then  Mr.  Aitomey  said,  '*  That  he  was  fur- 
ther charged  to  desire  on  his  majesty's  behalf, 
1.  That  a  Select  Committee  of  Lords,  under  a 
command  of  secresy,  may  be  appointed  to  take 
the  examination  of  such  Witnesses  as  the  King 
will  produce  in  this  business,  as  formerly  hath 
been  done  in  cases  of  like  nature,  according  to 
the  justice  of  this  house.  '  2.  Liberty  to  add 


rerally  arrested,  and  sent  to  the  Tower,  or  to 
btber  prisons,  which  might  have  betn  very  ea- 
sily done  before  suspected,  than  to  send  in  that 
manner  to  the  houses  with  that  formality, 
which  would  be  liable  to  so  many  exceptions. 
At  least,  they  ought  so  far  to  have  imparted  it 
to  members  in  both  houses,  who  might  have 
been  trusted,  that  in  the  instant  of  the  accusa- 
tion, when  both  houses  were  in  that  consterna- 
tiou  (as  in  a  great  consternation  they  were) 
lomewhat  might  have  been  pressed  confidently 
towards  the  kini;^s  satisfaction ;  which  would 
have  produced  some  opposition  and  contradic- 
tion, and  might  have  prevented  that  universal 
concurrence  and  dejection  of  spirit,  which 
stized  upon,  and  possessed  both  houses.'' 


the  noble  historian  assures  u?^  **  That  the  lord- 
Digby  had  promised  the  kmg  to  move  tlir 
House  for  iht)  commiiment  of  lord  Kimbolton, 
as  soon  as  the  Attorney  General  should  have 
accused  him,  which,  if  he  had  done,  >Kould 
probably  have  raised  a  very  hot  dispute  in  ih* 
house,  where  many  would  have  joined  him. 
On  the  Contrary,  he  seemed  the  most  surprized 
and  perplexed  with  the  Attorney's  Impeach- 
ment ;  and  sitting  at  that  time  next  the  lord 
Kimbolton,  with  whom  he  pretended  to  live 
with  much  friendship,  he  whispered  him  in  the 
ear  with  some  commotion,  (as  he  had  a  rare 
talent  at  dissimulation)  '  That  the  king  was 

*  very    mischievously    advised;    and    that    it 

*  should  go    very   hard,   but  he  would  know 

*  whence  that  counsel  proceeded  ;   in  order  t» 

*  which,  and  to  prevent  further  mischief,  he 

*  would  go  immediately  to  his  majesty ;'  and 
so  went  out  of  the  House  :  whereas  he  was  the 
only  person  who  gave  the  counsel,  named  tlie 
persons,  particularly  the  lord  Kimbolton, 
(against  whom  less  could  be  said  than  acainst 
many  others,  and  who  was  more  geuerally  be- 
loved) and  undertook  to  prove  that  the  said 
lord  Kimbolton  told  the  rabble,  when  they 
were  about  the  parliament  bouse,  that  they 
sUould  go  to  Whitehall. 

The  day  before,  the  King  had  sent  Mr. 
Francis,  Serjeant  at  arms,  tct  the  House  of 
Commons ;  where,  being  admitted  without  bi» 
mace,  he  delivered  this  Message  ; 

"  I  am  commanded  by  the  king's  majesMr^ 
my  master,  upon  my  allegiance,  that  I  should 
come  and  repair  to  the  House  of  Commons, 
where  Mr.  Speaker  is ;  and  there  to  require  of 
Mr.  Speaker  Five  Gentlemen,  members  ofHh* 
House  of  Commons ;  and  that  these  Geodcmeii 


Janaarj  4. 

The  King  came  into  the  House  of  Coipmons 
•nd  took  Mr.  Speaker's  Chair.* 

•  The  imprudence  of  (his  Proceeding  against 
the  Five  Members,  and  the  detriment  which  it 
occasioned  to  the  royal  cause,  are  thus  de- 
scribed by  k)rd  Clarendon  :  "  In  this  sad  con- 
dition was  the  King  at  Windsor,  fallen  in  ten 
day*  from  a  height  and  greatness  that  his  ene- 
mies feared,  to  such  a  lowness,  that  his  own  ser- 
Tants  durat  hardly  avow  the  waiting  on  him. 
For  though,  it  is  true,  the  acts  of  the  House  of 
Commons,  and  the  Tiimults,  were  as  great  af- 
fronts to  majesty,  before  this  last  act  upon  the 
members,  as  any  that  coold  be  imagined  possi- 
ble.to  succeed,  yet  the  house  of  peers  was  then 
well:  di^iosedy  and  might  have  been  managed 
with  a  little  patience,  to  have  blasted  all  the 
•xt^ava^all^es  of  the  Commons.  Anil  the 
truth  is,  the  greatest  extmvagances  appeared  to 
the  standers  by  to  be  but  the  attempts  ef  per- 
fons  in  despair,  and  the  stru^glings  of  men  at  the 
last  gasp.  And,  without  doubt,  if  the  king 
could  hare  had  the  patience  to  have  sate  still  a 
tpectator  of  the  dissensions  between  the  two 
Aouses,  and  incouragiog  the  lords,  who  were 
firm  to  him,  and  putting  those  matters  in  issue, 
wherein  the  commons  had  invaded  both  hi!» 
and  the  lords  privileges  ;  if  he  had  commanded 
his  counsel  at  law  and  the  judges,  to  have  pro- 
ceeded by  tlie  strict  rules  of  the  law  against  se- 
ditious persons  at  large,  for  pieachiiig  and 
printing  against  tlie  peace  of  tire  kingdom,  and 
put  the  commons  house  either  to  have  been 
.  quiet,  whiUt  their  champions  were  exrraplnnlv 
panifthcd,  which  would  have  pat  i  speedy  end 


^<  Gentlemen  ;  I  am  sorry  to  have  this  occa- 
sion to  come  unto  yoii*,  ••♦•** 

ResoUed,  upOn   the  question,   '*  That  the 
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being  delivered,  I  am  commanded  to  arrest 
them,  in  his  majisty*s  nam*',  of  High  Treasfm. 
Their  names*  are,  Mr.  Hollis,  sir  A.  Ha-^leiig, 
Mr.  Pym,  Mr.  Haoipden,  aud  Mr.  WiUiam 
Strode  *" 

The  Commons  immediately  ordered  the 
Cliaiicellor  of  the  Exchecjuer,  lord  Falkland, 
lir  Philip  Stapleton,  and  sir  John  Ilothtmi,  to 
•  attend  his  majesty  ;  and-acquaint  him,  **  That 
this  Message  was  a  matter  of  great  consequence, 
as  it  con<  erned  the  Privilege  t»f  Parliament, 
and  therein  th«  Privileges  of  all  the  Commons 
of  £ugland  :  That  this  House  will  take  it  into 
leri^ius  consideration,  and  wdl  attend  his  ma- 
jesty, with  an  Answer  in  all  humiUiy  and  duty, 
and  with  as  much  speed  as  the  greatness  of  the 
business  will  permit :  And  that,  ib  the  mean 
time,  the  house  will  take  Care  that  those  gen- 
tlemen, mentioned  in  the  Message,  shall  be 
ready  to  answer  any  legal  charge'  laid  against 
them." 

The  Speaker  did  then,  by  command  of  the 
Bouhe,  enjoin  those  Five  Members,  particuhu*- 
W,  one  by  one,  to  give  their  ai tendance' on  tliis 
flouse,  de  die  in  diem,  until  further  Orders : 
And,  in  the  afternoon  of  the  4th,  there  is  a 
Memorandum  entered,  "  That  all  the  Five 
Members,  aforementioned,  did  appear  in  the 
houfe,  according  to  yesterday's  injunction.*' 


to  their  licence,  or  to  have  appeared  the 
champions  for  au  infamous  act  against  the  law 
and  the  justice  of  the  kingdom,  their  jurisdic- 
tion would  probably  in  a  bhort  time  have  been 
brought  witliin  the  due  limits,  and  the  stoutest 
factor  for  the  violent  party  been  glad  to  havt 
co'iipounded  for  an  act  of  oblivion. 

**  And  I  have  heard  from  credible  per8ons,that 
the  chiefof  that  faction  afterwards  confessed,that 
if  that  extraordinary  accident  had  not  happened 
to  give  them  new  credit  and  reputation,  they 
were  linking  under  the  weight  of  the  expecta- 
tion of  those  whom  they  had  deluded,  aud  the 
envy   of  those  whom  they  had  opp^es^ed.     I 
am  sure,  they  who  out  of  conscience,  and  loy- 
alty to  their  king  and  country,  diligently  at- 
tended the  public  service,  %vere  strangely  sur- 
prized at  the  matter  and  manner  of  thnt  accusa- 
tion ;  and  foresaw,  from  the  minute,  the  infinite 
disadvantage  it  would  briiig  to  the  king's  aflfairs. 
Not  that  they  thought  the  gentlemen  accus- 
ed, less  gnilty;    for  their   extreme  dishonest 
acts  in  the  house  were  so  visible,  that  mithing 
could  have  been  laid  to  their  char^^e  incredible ; 
hut  the  going  through  with  it  was  a  matter  of 
so  great  diihciilty  And  cohcernment,  that  evtry 
circumstance  ought  to  have  been  fully  delibe- 
rated, and  the  several  parts  dititributed  into 
such  hands,  as  would  not  hav^  shaken  in  the 
execution.     And  the  saying,  that  the  king  had 
not  competent  persons  enough,  whom  he  mi^bt 
trust  m  so  important  a  secret  (which  I  believe 
was  true)  is  rather  an  argument,  that  th6. thing 
was  not  to  be  attempted  at  all,   than    that 
it  was  to  he  attempted  m  that  manner ;    for 
whoever  would  Have  betrsiyed  the  tro^-t,  vmuld 
be  sure  to  find  fault  with  it,  when  it  wai>  endea- 
voured without  him,  especially  if  it  miscarried. 
The  truth  is,  there  was  little  reason  to  believe, 
that  the  house  of  peers  would  commit  the  lord 
Kimbohon  upon  the  accu!»ation  of  Mr.  Attorney 
in  that  conjuncture  of  time;  and  Uss  that  the 
house  of  comnions  would  deliver  up  their  mem- 
bers to  the  Serjeant  at  arras,  when  they  should 
be  demanded  ;  ^^Jiich  was  an  irrt>gular  thing, 
and  implied  unreasonably,  that  they  had  some 
power  to  keep  them,  who  wre  desired  to  d^ 
liver  them.    Yet  if  tlie  choice  had  been  better 
made,  and  the  several  persons  first  apprehend* 
ed,  and  put  into  distinct  close  custodies,  that 
neither  any  body  else  should  have  heard  from 
them,  nor  they  one  from  another,  all  which  had 
not  bet  n  very  dkhcult,  the  high  spirit  of  b<iih 
houses  might  possi(^ly  have  been  so  dejected, 
that  they  might  h:<ve  been  treated  withnf.    But 
even  that  attempt  had  been  too  great  for  the 
solitary  state  the  king  was  in  at  that  time; 
whi<h  was  most  naturally  to  have  been  improv- 
ed bv  standing  upon  his  guard,  and  denying  all 
that  WHS  in  his  power  to  deny,  and  in  comiiel- 
ling  his  miniHter<)  to  execute  the  law  in   those 
casts  that  demoiutraljly  concerned  the  publif 
peace/'  v         • 
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home  shall  adjonm  itself  till  to-morrow  one 
of  the  clock." 

This  is  all  that  is  entered  in  the  Journals  of 
the  Commons  relating  to  this  extraordinary  af- 
fair. Probably  the  great  confu-jion  the  House 
was  in,  at  this  iuncture,  broke  off  all  punctu- 
alities in  the  Clerk,  and  prevented  any  further 
entry  about  it  there :  But  Mr.  Rushworth,  then 
Cleii- Assistant  to  the  House,  is  very  explicit  in 
Iii$  printed  Collections:  which,  to  make  the 
matter  as  clear  as  possible,  we  shall  give  in  his 
•wn  word&. 

He  begins  with  telling  us,  That  when  the 
five  accused  Mentbers  came  this  day,  after 
dinner,  into  Uie  house,  they  were  no  sooner 
sat  io  their  places,  but  the  bouse  wus  informed 
by  one  captain  Langribh,  lately  an  officer  in 
arms  in  France,  that  he  came  from  among  the 
o6ker9an«l  soldiers  at  Whitehall ;  and  under^ 
standing  by  them  that  his  majesty  was  coming 
with  a  guard  of  mihtary  men,  commanders  and 
suldiers,  to  the  House  of  Commons,  he  passed 
by  them,  with  some  difficulty,  to  get  to  the 
House  before  them,  and  sent  m  word  how  near 
the  said  officers  and  soldiers  were  come;  where- 
upon a  certain  Member  of  the  house* having 
abo  private  intimation  from  the  countess  of 
Carlisle,  sister  to  the  earl  of  Northumberland, 
that  endeavours  would  be  used  this  day  to  ap- 
prehend (he  Five  Members,  tlie  House  required 
the  Five  Members  io  depart  the  House  forth- 
with, to  the  end  to  avoid  combustion  in  the 
House,  if  the  said  soldien  sliould  use  violence 
to  pull  any  of  them  out.  To  which  command 
of  the  house  four  of  the  said  Members  yielded 
nody  obedience ;  but  Mr.  Strode  was  obsti- 
nate, till  sir  Walter  Earle,  his  antient  acquain- 
uoce,  pulled  him  out  by  force,  the  King  being 
at  that  time  entering  into  the  New  Palace-yard, 
io  Westminster:  and  as  his  majesty  came 
through  Westminster- Hall,  the  commanders, 
refurmadoes,  &c.  that  n  attended  him,  made  a 
lane  on  both  sides  the  hall,  through  which  his 
majesty  passed,  and  came  up  the  stairs  to  the 
House  of  Commons,  and  stood  before  the  guard 
«f  Pensioners  and  llalberteers,  who  also  at- 
tended the  King's  person ;  and  the  door  of  the 
House  of  Commons  being  thrown  open,  his  ma- 
jesty entered  the  House,  and  as  he  passed  up 
towards  the  Chair,  he  cast  his  eye  on  the  right 
kaod,  near  the  bar  of  the  house,  where  Mr. 
Pym  used  to  sit ;  but  his  majesty  not  seeing 
mm  there,  knowing  him  well,  went  up  to  the 
Chair,  and  said,  *  By  your  leave,  Mr.  Speaker, 
*  I  must  borrow  your  Chair  a  hllle?'  Where- 
upon  the  Speaker  came  out  of  the  Chair,  and 
h»  majesty  stepped  up  into  it.  After  he 
had  stood  in.  the  Chair  i  uhile,  he  cast  his 
fje  upon  the  members  as  they  stood  up  un- 
coTcred,  but  could  not  discern  any  of  the  Five 
Members  to  be  there  ;  nor,  indeed,  wew»  they 
easy  to  be  discerned,  had  they  been  there, 
among  so  many  bare  faces  all  standing;  up  to- 
{ether.     Tlien  his  majesty  made  this  Speech : 


*  This  member  was  Mr.   Pym. 
nulip  Warwick't  Memoirs,  p.  204. 


See  sir 


'  Gentlemen,  I  am  sorry  for  this  occasion  of 
coming  unto  you.  Yesterday  I  sent  a  Serjeilnt 
at  arms  upon  a  very  important  occasion,  to 
apprehend  some  that  by  my  command,  were 
accused  of  Hi^h  Treason^  whereunto  I  did  ei- 
pect  obedience,  and  not  a  Message.  And  I 
must  declare  unto  yoii  here,  that,  albeit,  no 
king  that  ever  was  in  England  shall  be  more 
careful  oFyuur  privileges,  to  maintain  them  to 
tlie  uttermost  of  his  powei-,  than  I  shall  be; 
yet  you  must  know,  that  in  cases  of  Treason 
no  person  hath  a  privilege ;  and  therefore  I 
am  come  to  know  if  any  of  these  persons  that 
were  accused  are  here :  for  1  must  tell  yoa. 
Gentlemen,  that  so  long  as  these  pf  rsons  that 
I  have  accused,  for  no  sligbt  crime,  but  for 
Treason,  are  here,  I  cannot  expect  that  this 
House  will  be  in  the  ri^ht  way  that  I  do  hear- 
tily wish  it;  therefore  I  am  come  to  i^ll  yon, 
that  I  must  have  them  wheresoever  I  find' 
them.  Well,  since  I  see  all  the  birds  are 
flown,  I  do  expect  from  you,  that  you  shall 
send  them  unto  me  as  soon  as  they  return  hi- 
ther. But  I  assure  you,  on  the  %*ord  of  a  kmg, 
I  never  did  intend  any  force,  but  shall  pro- 
ceed against  them  in  a  legal  and  fair  way,  fof 
1  never  meant  any  other. — And  now,  since  I 
^ee  I  cannot  do  what  I  came  for,  I  think  this 
no  un6t  occasion  to  repeat  what  I  have  said 
formerly,  That  whatsoever  I  have  done  in 
favour,  and  to  the  good  of  my  subjects,  I  do 
mean  to  maintain  ir.  I  will  trouble  you  no 
more,  but  tell  you4 1  do  expect,  as  soon  as 
they  come  to  the  House,  you  will  send  them 
to  me;  otherwise  I  must  take  my  own  course 
to  find  them.' 

When  the  King  waslookinv  about  the  House, 
the  Speaker  standing  below,  by  the  Chair, 
his  majesty  asked  him,  Whether  any  of  these 
persons  were  in  the  House  ?  Whether  he  saw 
anjr  of  them ;  and  where  they  were  ?  To 
which  the  Speaker,  falling  on  his  knee,  that 
answered : 

<  May  it  please  your  majesty  ;  I  have  nei^ 
'  ther  eyes  to  see  nor  tongue  to  speak  in  this 

*  place,  hut  as  the  house  is  pleased  to  direct 
'  me,  mhose  servant  I  am  here;    and  humbly 

*  beg  your  majesty's  pardon,  that  I  cannot  give- 

*  any  other  answer  tlian  this  to  what  your  ma- 

*  jesty  is  pleased  to  demand  of  me.' 

The  King  having  concluded  his  Speech, 
went  out  of  the  House  again,  which  was  in 
great  disorder,  and  many  members  cried  out 
aloud,  so  as  he  might  hear  them,  Privilege ! 
Privilege !  and  forthwith  adjourned  till  tha 
next  day  at  one  o'clock. 

The  same  evening  his  majesty  sent  Jamet 
Maxwell,  usher  of  the  House  of  Peers,  to  the 
Commons,  to  require  Mr.  Rushworth,  tlie  clerk- 
assistant,  whom  his  majesty  had  observtd  to 
take  his  Speech  in  characters,  at  the  table  iu 
the  house,  to  come  to  his  majesty  ;  and  when 
Maxwell  brought  him  to  the  king,  his  majesty 
commanded  him  to  give  him  a  opy  of  his 
Speech  in  the  house.  Mr.  Rushworth  humbly 
besought  his  majesty,  hoping  for  i>n  excuse,  ro 
cidl  to  mind  how  ^r.  Francis  Nevil,  #  York* 
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•hire  ineii»ber  of  the  House  of  Commons,  was 
coiumitted  to  the  Tower,  but  for  telling  his  ma- 
jesty what  w«>rd8  were  spoken  in  the  House  by 
Mr*  Hvnry  BsIIasis,  son  to  the  lord  Faulcou- 
bridi^e;  to  which  hi!»  majesty  smartly  replied, 
^  I  do  not  ask  you  to  tell  me  what  was  said  by 

*  any  member  of  the  house,  but  what  I  said 
>  myself.'  Wiiereupon  he  readily  gave  obe- 
dience to  his  majesty's  command,  and  in  his 
majesty's  presence,  in  the  room  called  the  Jewel- 
House,  he  transcribed  his  majesty's  speech  oot 
of  his  characters,  his  majesty  staying  in  the  room 

.  all  the  while;  and  then  and  there  presented  the 

same  to  the  King,  which  his  majesty  was  pleased 

to  command  to  he  sent  speedily  to  the  press, 

and  the  next  morning  it  came  forth  in  print.* 

January  6. 

The  Commons  met  again ;  when  the  Door 

*  The  following  very  curious  Account  of  this 
Uaosaction  is  transcribed  from  some  Minutes, 
taken  at  t)>e  time,  by  6ir  Edmund  Vemey, 
knight  marshal,  who  afterwards  bore  the  king's 
standard  at  the  Battle  of  Edgehill,.  and  was 
killed  in  ihit  action : — "  On  Tuesday,  the  4th 
January,  1641,  when  the  house  met  after  their 
adjournmetit,  till  one  o'clock,  it  was  moveil, 
(considering  there  was  an  intention  to  take  the 
Pive  Members  by  force)  to  avoid  all  tumult, 

*  That  they  be  commanded  to  absent  themselves,' 
but  entered  no  orders  for  it,  and  then  the  Five 
Qentlemeo  went  out  of  the  house :  a  httle  after 
the  King  came  with  all  his  guards,  and  all  his 
pensioners,  and  2  or  300  soldiers  and  gentle- 
.inco.    He  commanded  all  the  soldiers  to  stay 

in  the  Hall,  and  sent  us  word,  he  was  at  the 
door.  The  Speaker  was  commanded  to  sit  still, 
with  the  mace  lying  before  him  ;  then  the  King 
came  to  (he  door  and  took  the  Palsgrave  in  with 
him,  and  commanded  all  that  came  with  him, 
upon  their  lives,  not  to  come  in  ;  so  the  doors 
were  k^  open,  and  the  earl  of  Roxborou^h 
stood  wiihin  the  door,  leaning  upon  it.  Tlien 
the  King  came  upwards  towards  the  Cltair  with 
hb  bat  tiA'y  and  the  Speaker  stept  out  to  meet 
him;  when  the  Kingstcpt  up  to  his  place,  and 
9tood  upon  the  step,  but  sat  not  down  in  the 
Chair.    Then  he  «aid,    *  He  expected  obedi- 

*  euce  to  his  Message  of  yesterday,  and  not  an 

*  answer  '  On  the  Speaker's  saying,  <  That  he 
'  had  neither  eyts  or  tongue  to  see  or  say  any 

*  tiling  but.  what  the  house  commanded  him,' 
The  kmg  said,  *  He  thought  his  own  eyes  as 
^  good  as  his,  but  that  the  bird«  were  di>wn ;  but 

*  he  expected  that  the  house  would  send  ti»em 
^  to  him,  for  their  treusqn  was  foul,  and  such  a 
<  one  as  we  should  all  thank  him  to  discover;' 
and  hO  went  out,  putting  off  his  hat  till  h^  came 
to  the  door.  Upon  this,  the  House  resolved  to 
adjourn  immediately  till  to-morrow,  nt  one 
o'clock,  and  consider  what  was  to  be  done." — 
These  Mioutes,  taken  at  Uie  time,  in  pencil, 
were  found  among  t;he  Papers  of  the  late  earl 
Verney,  written  by  his  ancestor,  sir  Edmund 
Verney;  and  though  at  so  distant  a  period, 
were  plain  e^aough  to  be  legible.-^HatseU's 
jP  f  ecedems^  vol.  4,  p.  106. 


being  ordered  to  he  locked,  the  key  brought  up, 
the  outward  rooms  cleared  of  all  persons,  ex- 
cept servants  to  members  of  the  Hou^e ;  and 
also  that  some  of  those  servants  should  l>e  seat 
forth  to  see  what  numbers  of  people  are  repair^ 
ing  towards  Westminster,  and  to  bring  notice 
to  the  House;  a  Committee  was  named  to  con- 
sider of  some  way  for  vindicating  the  Privileges 
of  Parliament,  and  for  providing  for  the  Safety 
of  both  Kingdoms,  and  to  present  it  to  the  house 
with  all  spe^d. — A  debate  then  arose,  Whether 
this  House  should  be  adjourned  to  Tuesday 
next,  Jan.  11,  and  a  Committee  be  appointed 
to  sit  in  Guildhall^  in  London,  during  tliat  time.^ 
The  question  was  put,  and  on  a  division  of  the 
house,  thrre  appeared  to  be  17Q  members  fof 
it^  and  86  against  it. 

The  House  then  agreed  upon  a  Declaration, 
to  be  forthwith  printed  and  published  concem- 
!  ing  the  late  Breach  of  Privilege;  which  was 
done  in  these  words : 

"  Whereas  his  majesty,  in  his  royal  person, 
yesterday,  being  the  4th  day  of  January,  1641, 
did  come  to  the  House  of  Commons,  attended 
with  a  great  multitude  of  men,  armed  in  a  war- 
like manner^  with  halberts,  swords,  and  pistols, 
who  came  up  to  the  very  door  of  this  House, 
and  placed  themselves  tliere,  and  in  other 
places  .and  passages  near  to  the  House,  to  the 
great  terror  and  disturbance  of  the  Members 
thereof,  then  sitting,  and,  according  to  their 
duty,  in  a  peaceable  and  orderly  manner,  teeat- ' 
ing  of  the  great  affairs  of  both  the  kingdoms  of 
England  and  Ireland ;  and  his  majesty  having 
placed  himself  in  tlie  Speaker's  CJiair,  did  de- 
mand the  persons  of  divers  Members  of  this 
House  to  be  delivered  unto  him :  It  is  this  day 
declared  by  the  House  of  Commons,  That  the 
same  b  a  high  Breach  of  the  Rights  and  Pri»i- 
lege  of  Parliament^  and  inconsistent  with  tlie 
Liberties  and  Freedom  thereof;  and  therefore 
this  house  doth  conceive  they  cannot,  with  the 
safety  <»f  their  own  persons,  or  the  indemnity  o( 
the  ritihts  and  privileges  of  parliament,  sit  here 
any  lons;er,  without  a  full  vindication  of  S4i  high 
a  breacli,  and  a  sufficient  guard  wherein  they 
may  conhde;  for  winch  botli  Houses  joimly, 
and  this  House  by  itself,  have  been  bumble 
suitors  to  his  majesty,  and  cannot  as  yet  obtain. 
— Notwithstaiidifig  which,  this  House,  being 
very  sensible  of  the  great  trust  reposed  in  them, 
and,  especially  at  this  time,  ot  the  manifold 
Distractions  of  ths  kingdom,  and  the  lamenta- 
ble and  distressed  c«»ndition  of  the  kingdom  of 
Ireland,  doth  order,  I'hat  the  H^iusc  shall  be 
adjoiu'ntd  until  Tue<»day  next  at  one  of  the 
clock  ;  and  that  a  Committee,  tt>  be  nanietl  by 
this  H*mse,  and  all  that  wdl  tome  to  have 
voices,  shall  sit  at  the  Guildhall  in  the  City  of 
London,  to  morrow  mornmg  at  9  of  the  clock, 
and  shall  have  power  to  ci>nsider  and  resolve  of 
all  things  that  may  c  mcem  the  good  and  safety 
of  the  city  and  kingdom;  and  particularly,  how 
our  Privileges  may  be  vindicated,  and  our  per- 
sons secuied,  and  to  consider  of  the  affairs  and 
relief  of  Ireland  ;  and  shall  have  power  to  ad- 
vise and  consult  with  any  person  or  pecaoiUy 
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touching  the  prettaidM,  and  Bhall  hate  dotrer  to 
send  for  pamet^  witnesses,  popert,  and  rec6rdS. 
—And  it  is  further  ordered,  That  the  Commit- 
mt  for  Irish  A  flairs  shall  meet  at  the  Guildhall 
aforesaid,  at  wliat  tiroe  they  sliall  think  fit;  and 
consult  and  do,  toaching  tne  affairs  of  Ireland, 
According  to  tJ»c  power  formerly  given  them  by 
this  House;  and  chat  both  the  said  committees 
shall  report  th^  result?  of  their  considerations 
and  redolutlniu  to  the  House." 

Mr.  Ficnnes  was  dent  up  to  the  Lords,  to  ac- 
^mint  their  lordships  with  the  Reasons  why  the 
Commons  adjoamed  till  Tuesday  next,  and  had 
6ied  a  Committee  to  act  at  Guildhall ;  which 
are  much  the  tame  as  those  expressed  in  the 
above  Declaration.  Adding,  that  they  still  de- 
sired th^lr  Lordships  to  move  his  majesty  for 
such  a  sufficient  Guard  about  the  Parliament, 
as  both  Houses  might  approve  of.  The  Lords 
rftureed  for  Answer  to  this  last  aiFair,  That 
ibey  had  already  sent  to  the  King  about  it,  and 
his  majesty's  Answer  was,  That  he  would  do  it 
•peedily ;  bnt  their  Lordships  wonid  renew  it 
again.  The  Lords  ordered  also,  That  the  He- 
p^iri  from  the  Committee  appointed  to  consider 
of  fSie  Accu»ati<*n  the  Attorney-General  had 
brooght  against  the  lord  Khnbolton  and  the 
five  Membf  rs  of  the  Lower  Bouse,  should  be 
considered  of;  aitd  that  ail  the  capital  prodeed- 
infi  in  parliament  be  searched  into  on  this  oc- 
casion. 

The  following  Speeches  were  made  by  Mr. 
Prm,  sir  ^.  Haslerig,  and  Mr.  iStrode,  in  vindi- 
cation of  themselves  ^gain^t  the  Articles  of  High 
Tfeason,  exhibited  by  sir  Edward  Herbert,  the 
king's  Aiiuroey-General. 

Mr.  T^m  Spoke  as  fdllc^vs  :  "  Mr.  Speaker; 
These  Articles  of  High  Trea^6n,  exhibited  by 
his  majesty  against  me,  and  the  other  gentle- 
men in  the  Accusation  cHiarged  with  the  same 
criuie,  are  of  great  consequence,  and  mhch 
danger  to  the  state.  The  Articles  in  therafclves, 
if  proved,  are,  according  to  (he  laws  of  the  land, 
High  Treasoh.  1.  To  endeavour  to  subvert  the 
fundamental  laws  of  the  land,  is,  by  this  pre- 
sent parliament,  in  the  ckfl  of  Strafford's  case, 
adjudged  High  Treason.  2.  To  endeavour  to  in- 
troduce into  this  kingdom  an  arbitrary  and 
Ctrannical  form  ofgovernn)ent,is  likewise  voted 
Ilich  Treason.  3.  To  r^sean  Army  to  compel 
the  parliament  to  make  and  enact  laws,  with- 
out their  free  Votes  and  willing  proceedings  in 
the  same,  is  U'uh  Treas^in.  4.  To  invite  a  fo- 
reipi  force  to  invade  this  land,  to  favour  our 
(leai^  agitated  against  the  king  and  state,  is 
Higb  Treason.'  5.  To  animate  and  encourage 
riotous  assemblies  and  tumults  about  the  par- 
iiatnent,  to  compel  the  king  to  assent  to  votes 
of  the  house,  is  Treason.  6.  To  cast  aspersions 
Bpon  hit  majesty  and  his  government,  to  alie- 
sate  the  affections  of  his  people,  and  to  make 
las  majesty  odious  unto  them,  is  Treason^  7. 
To  endeavour  to  draW  his  majesty's  army  into 
|5sohedience,  and  to  side  with  us  in  our  designs, 
i^igiuhit  tbie^kii^g,  bTreftsdo. 


'*  I  desire,  Mr.  Speaker,  the  fhfouf  of  ftAi 
house  to  clear  mysellj  concerning  this  Charge  ; 
I  shall  only  parallel  and  similize  my  actions, 
since  the  sitting  of  this  parhament,  with  these 
Articles.  1.  Mr.  Speiiker,  if  to  Tote  with  die 
Parliament,  as  a  member  of  ttie  house,  wherein 
all  our  Votes  Qug,ht  to  be  free,  (it  being  one  of 
the  greatest  privileges  thereof  to  have  our  de- 
bates, disputes,  and  arguments  in  the  same  uo- 
ouestionable)  he  to  endeavour  to  subvert  the 
hindamental  laws ;  then  am  I  guilty  of  the  first 
Article.  2.  If  to  agree  and  consent  with  the 
whole  state  of  the  kingdom,  by  vote,  to  ordain^ 
and  make  Iaws_for  the  good  government  of  his 
majesty^s  subjects,  in  peace  and  dutiful  obedi^ 
ence  to  their  lawful  sovereign,  be  to  introduce 
any  arbitrary  and  tyrannical  form  of  govern- 
ment in  the  state ;  then  am  I  guilty  of  this 
Article.  3.  If  to  consent,  by  vote  with  the 
parliament,  to  raise  a  Guard  or  lYained  Band,  to 
secure  and  defend  the  persons  of  the  Members 
thereof,  being  invironed  and  beset  with  many 
dangers  in  the  absence  of  the  king ;  and,  by 
v6te  with  the  house,  in  willing  obedience  to  the 
royal  command  of  his  sacred  majesty,  at  hit 
return,  be  actually  to  levy  arms  atiainst  the 
king;  then  am  I  guilty  of  this  Article.  4.  If 
to  join  with  the  Parhament  of  Eugland,  by  free 
vote,  to  crave  brotherly  assistance  from  Scot- 
land, (kingdoms  both  under  obedience  to  one 
sovereign,  both  hi-*  loyal  subjects)  to  suppress 
the  Rebellron  in  Irehmd,  which  lies  gasping 
every  day  in  danger  to  be  lost  from  his  ma- 
jesty's stihjection,  be  to  invite  and  enconrage 
foreign  power  to  invade  this  kingdom ;  then  am 
I  guilty  of  high  treason.  5.  If  to  agree  witk 
tlic  greatest  and  wisest  Council  of  Stare,  to  sup- 
press unlawful  Tumtfltsand  riotous  assemblies; 
to  agree  with  the  house,  ly  vote,-  to  all  Orders, 
£dicts,and  Declarations  for  their  repelling,  be 
to  raise  and  countenance  them  in  their  uiiiaw- 
ful  actions;  then  ttin  I  guilty  of  this  Article.  6. 
If,  by  free  vote,  to  join  with  the  parliaraent  in 
publishing  of  a  Remonstrance,  in  setting  forth 
Declariitions  against  Delinquents  in  the  state; 
against  Incendiaries  between  his  majesty  and 
hrs  kingdom;  against  III  CoUndellots,  which 
labour  to  avert  his  majesty's  affection  from  par- 
liaments; against  those  ill-affected  Bishops  that 
have  innovated  ourUeligion,  oppressing  painful^ 
learned,  aud  godly  mmisters,  with  vexationir 
suits  and  molestations  in  their  unjust  courts : 
by  cruel  Sentences  of  pillory  and  cutting  on 
their  ears;  by  great  fines,  banishments,  and 
perpetual  impris<mment;  if  this,  Mr.  Speaker, 
be  to  cast  aspersions  upon  his  majesty  and  hia 
government,  and  to  alienate  the  hearts  of  his 
loyal  subjects,  good  Protestants  and  well- affect- 
ed in  rebgion,  from  their  due  obedience  to  hii 
royal  majesty;  then  am  I  guilty  of  this  Article. 
7.  If  to  consent  by  vote  with  the  parliament,  to 
put  forth  Proclamations,  or  to  send  Declara- 
tions to  his  majesty's  army,  to  animate  and  en- 
courage the  same  to  his  loyal  obedience ;  to  give 
so  many  Subsidies,  and  raise  so  manjr  great 
sums  of  money,  willingly,  for  their  keeping  on 
foot  to  serve  his  majesty  upon  bis  ro^ii  coDi* 
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oand,  OD  any  occasion ;  to  apprehend  and  at- 
tach, as  Dehnquents,  such  persons  in  the  same 
^s  lire  disatfiectrd  b<«ih  to  his  sacred  person, 
bis  crown  and  dignitj,  to  his  wise  and  great 
council  of  Parliament ;  to  the  true  and  ortho- 
tiox  doctrine  of  the  Church  of  England,  and 
the  true  Rel  gion,  gn>unded  on  the  doctrine  of 
Christ  himself,  and  e>tahli!>hed  and  confirmed 
by  many  acts  of  parliament  in  the  reiens  of 
Hen.  8,  Edw.  6,  Eliz.  ^ud  king  James,  of  hless- 
cd  memory:  If  this  \»e  to  draw  his  majesty's 
army  into  disobedience,  and  side  with  us  in  our 
designs ;  then  am  I  guilty  of  this  Article. 

"  Now,  Mr.  Speaker,  having  given  you  a 
touch  concerning  these  Articles,  comparing 
them  with  my  actions  ever  since  I  had  the 
honour  to  sit  in  this  House  as  a  member  thereof, 
I  humbly  crave  your  consideration  and  favour- 
able judgment  of  them;  not  doubting,  they 
being  weighed  in  the  even  scales  of  your  wis- 
doms, I  shall  be  found  innocent  and  clear  from 
these  crimes  laid  to  my  charge.  I  humbly  crave 
your  further  patience,  to  speak  somewhat  con- 
cerning the  exhibiting  of  this  Charge:  which  is 
to  offer  to  your  consideration  these  Questions, 
▼iz.  1.  Whether  to  exhibit  Articles  of  High 
Treason  by  his  majesty's  own  hands  in  this 
bouse,  agrees  nith  the  Ri|;hti  and  Privileges 
thereof?  2.  Whether  for  a  Guard  armed  to 
come  into  the  Parliament,  to  accuse  any  of  the 
Members  thereof,  be  not  a  Breach  of  the  Privi- 
lege of  Parliament?  3.  Whether  any  of  the 
Members  of  Parliament  being  so  accused,  may 
be  committed  upon  such  accusation,  without 
the  whole  consent  thereof  ?  4.  Whether  a  Par- 
■  liament  hath  not  privilege  tu  bail  any  member 
80  accused?  5.  Whether  if  any  of  the  Members 
of  a  Parliament  so  charged,  and  by  the  House 
discharged,  wjthout  release  from  his  majesty, 
may  »till  sit  in  the  house  as  members  of  the 
same?*  And  thus  Mr.  Speaker,  I  humbly  crave 
pardon  for  my  presumption  in  so  far  troubling 
this  honourable  house,  desiring  their  favourable 
consideration  of  all  my  actions ;  and  that  I 
may  have  such  Trial  as  to  this  wise  council 
shall  seem  meet,  cheerfully  submitting  myself 
and  actions  to  the  righteous  judgment  of  the 
same." 

Sir  Arthur  Haslerig  spoke  as  follows:  "  Mr. 
Speaker;  This  misfortune  of  mine  seems  to 
me,  at  the  fir^t^  exceeding  strange  ;  not  only  in 
respect  of  the  crimes  laid  to  my  charge,  but 
most  of  all  having  thereby  incurred  not  only 
the  disfavour  but  ireful  displeasure  of  his  sacred 

•  We  do  not  find,  by  the  Journals,  that  the 
Commons  came  to  any  formal  Resolution  on 
this  or  any  of  the  foregoing  Questions :  They 
seem  to  have  thought  it  unnecessary;  for  it 
appears  from  those  auth«)riiies,  that  Mr.  Pym, 
Mr.  Strode,  and  Mr.  Hollis,  were  of  a  commit- 
tee inter  alios  upon  a  Bill  *  For  enabling  the 
Lord^  and  Common^  to  adjourn  this  present 
Parliament  from  place  to  place,  as  they  shall 
see  cause,*  on  the  11th  of  January,  bcmg  the 
first  day  of  their  meeliog  after  the  late  ad- 
jouroment. 


majesty.  For  the  first,  knowing  the  innocency 
and  integrity  of  my  heart,  that  it  is  free  from 
any  such  crime,  either  in  thouglit,  word,  oi 
deed,  against  either  my  gracious  sovereign,  oi 
my  native  country^  I  shall  the  moie  easily  bear 
the  burden  of  the  charge ;  but  to  groan  under 
the  burden  of  a  most  pious  and  wise  prince's 
displeasure,  wounds  nie  sore. 

'*  Mr.  Speaker,  I  humbly  desire  so  much 
favour  of  this  honourably  house,  to  speak  some- 
thing of  my  innocence  in  all  these  crimes  I  am 
chained  with.  This  House  can,  I  hope,  wit- 
ness for  roe  tlie  manner  of  my  carriage  and  dis- 
position in  any  debate  or  arguments  wherein  I 
have  been  one.  I  hope  nothing  hath  proceed- 
ed from  me  that  can  come,  any  ways,  within 
the  compass  of  treason. ,  In  all  disf  utes  and 
con(;lusions  of  any  matter  by  vote  of  the  house, 
my  vote  hath  commonly  agreed  with  the  major 
part;  then  I  hope  my  vote  in  parUament,  being 
firee,  cannot  be  treason. 

'*  The  Articles,  exhibited  against  me  and  the 
other  ^ntleinen,  are  of  a  most  dangerous  aod 
pernicious  consequence,  if  we  shotdd  be  found 
guilty  of  them ;  which  God  defend.  I  wookl 
to  uod  those  persons,  that  incensed  his  ma- 
jesty against  us,  which  is  easily  conceived  who 
they  are,  were  as  free  from  thoughts  and  words, 
nay  actions  within  the  limits  of  treason,  as  I 
hope  we  shall  prove  ourselves,  by  God's  bles- 
sing. 

*♦  Mr.  Speaker,  it  is  alledged  we  have  en- 
deavoured to  subvert  the  fundamental  laws  of 
this  land,  abridge  the  king's  power,  and  deny  his 
royal  prerogatives.  Give  me  leave,  I  beseech 
you,  to  speak  concerning  this  Article.  There  are 
not,  as  I  conceive,  two  forms  of  government  ia 
this  kingdom ;  there  are  not  two  sorts  of  fands^ 
mental  Taws;  there  is  but  one  form  of  govern- 
ment; one  sort  of  fundamental  laws;  that  is, 
the  common  laws  of  this  land,  and  acts,  sta- 
tutes and  ordinances  of  parliament.  Thest 
two  depend  and  hang  one  upon  another,  so 
that  they  cannot  be  separateo  ;  and  he  that 
subverts  the  one,  breaks  and  infringes  the  pri- 
vileges of  the  other ;  and  be  that  breaks  the 
privileges  of  the  one  subverts  the  other.  Now, 
to  speak  freely  in  parliament,  freely  called  and 
assembled  by  his  majesty's  most  royal  authori- 
ty;  ,to  vote  freely  in  the  same,  upon  the  con- 
dition of  any  bill  to  be  made  a  law  by  the 
whole  consent  of  parliament,  and  assented  to 
by  his  majesty;  to  agree  in  voting  with  the 
whole  parliament,  against  delinquents  and  ma- 
lefactors in  the  state,  to  bring  them  to  tondi^ 
punishment  for  the  same  ;  to  give  my  vote,  in 
the  house,  for  removing  evil  counsellors  fix>m 
his  majesty,  and  to  place  loyal  and  faithful 
ones  in  their  place ;  to  as<ient,  with  the  whole 
state  assembled  together  in  council,  fiir  the 
settling  of  peace  and  tranquillity  in  the  same ; 
to  ordain  and  enact  such  wholesome  laws  and 
ordinances,  whereby  his  majesty's  good  sub- 
jects may  be  governed  in  righteousness  and 
good  obedience ;  to  vote,  with  the  house,  for 
redressing  the  many  grievances  of  the  common- 
wealth «  If  these  be  to  subvert  the  fuudameix* 
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tal  laws  of  the  Und,  then,  Mr.  Speaker,  am  I 
goDtj  of  this  Article,  iD  giving  my  vote  against 
the  ear!  of  Stra6ford ;  in  voting  tho*e  acts  al- 
ready made  and  passed  by  his  majesty  ;  in  vot- 
ing ai^ainst  the  Bishops ;  m  protesting;  to  main- 
taiD  the  fuodameotal  laws  of  the  land,  and  the 
true  Protestant  religion,  according  to  the  true 
doctrine  of  the  charch  of  England.  I  say  then, 
in  tins  am  I  gailty  ;  but  if  this  be  not  to  sab- 
vert  the  laws  of  ihe  land,  then  am  I  clear 
from  beinf^  guilty  of  this  Article. 

•*  Mr.  Speaker,  I  come  now  to  the  other  Ar- 
ticles of  the  Charge :  To  endeavour  to  bring  in 
an  arbitrary  and  tyrannical  form  of  govern- 
meot:  To  invite  tanniks  and  unlawful' resorts 
of  raaltitttdes  of  people  to  the  parliament,  to 
be  a  colour  for  oQr  desigtis :  to  raise  forces  and 
arraicB  in  this  land  to  assist  us  in  our  practices : 
To  invite  foreign  princes  to  bring  an  army  into 
the  land:  To  endeavour,  by  Declarations, 
Proclamations,  and  otherwise,  to  alienate  the 
hearts  of  his  n>syestv*8  loyal  subjects  from  their 
bwful  sorercigo,  thereby  to  avert  their  due 
obedience  Trom  him ;  and,  having  an  evil  opi- 
nion of  his  sacred  majesty,  to  persuade  them  to 
side  with  us,  and  take  their  parts  to  eflect  our 
designs.  Give  me  leave,  1  beseecli  you,  to 
speak  concerning  these  crimes :  And  first,  Mr. 
Speaker,  to  endeavour  to  bring  in  an  arbitrary 
power  and  tyrannical  form  of  government  in 
the  subject,  is  to  deny  parliamentary  proceed- 
iop:  To  oppose  the  laws,  enacted  by  parlia- 
ments ;  to  incense  his  majesty  against  parlia- 
ments; to  protest  and  petition  against  the  pro- 
€eed4n|s  thereof;  is  to  bring  in  an  arbitrary 
form  of  government :  but  to  agree  with  the  par- 
liament, being  a  member  thereof,  by  vote,  to 
make  and  enact  laws,  I  conceive  this  cannot 
be  termed  arbitrary ;  neither,  I  persuade  my- 
self, can  the  effects  thereof  be  tyrannical. — 
Sdly,  Concerning  the  late  Tumults  about  the 
house,  I  am  innocent  thereof;  neither  came 
they  by  my  invitation  or  encouragemeat ;  I  al* 
ways  thought  their  resorts,  in  that  sort,  were 
illc^  and  riotous :  I  have  voted  with  this 
faoine  for  suppressing;  hare  assented  to  all  or- 
ders for  their  appeasing;  agreed  with  the  par- 
liament,  in  all  things,  concerning  their  petitions 
aad  requests:  then  I  hope  this  honourable 
house  will  not  conceive  me  guilty  of  this  crime : 
If  it  be  one,  and  granted,  yet  I  conceive  far 
widiout  the  limits  of  treason,  for  these  rensons: 
1.  They  came  not  with  arms  to  force  any  thing 
to  h&iioiie  in  parliament;  bnt  humbly,  by  pe- 
fitioo,  shewed  cheir  grievances,  and  desired  re- 
dress thereof;  which  is  one  privilege,  and  one 
of  the  greatest,  to  make  their  griere  known  to 
a  pvHament,  and  by  them  to  be  refieved.  2. 
They  offered  no  assault ;  bnt,  being  assaulted, 
preserved  themselves,  and  departal.  3.  The 
iMtter  of  their  clamour  was  not  a^inst  the 
king,  nor  any  of  his  council ;  it  was  not  against 
Uicrlonffi,  nor  the  house  of  commons;  it  was 
enly  against  delinquents,  against  such  as  had 
heen  the  greatest  oppressors  of  them.  Sdly.  I 
ceme^  in  a  word,  to  other  Articles  of  the 
Charge,  which  I  inteod  t9*spMk  of^  under  fa* 
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voor,  altogether :  I  pray  yon,  who  raised  any 
Army,  actually,  in  this  Innd,  but  the  Trained 
Bands?  which  was  done  by  the  pafliament,  for 
the  security  of  their  own  persons  in  the  kine's 
absence;  and,  in  ohedience  to  his  commanas, 
at  hb  return  home,  they  were  disetjargcd,  and 
afterwards  again  raised  by,  his  majesty**  own 
royal  authority.  And  for  inviting;  or  procuring 
any  foreign  princes  to  aid  me  with  an  army,  I 
am  altogether  innocent  therein  ;  I  know  oi  no 
aid  required  but  from  Scotland,  which  is  done 
by  the  parliament ;  my  vote,  as  a  member 
thereof,  only  iigreeing  with  them  in  the  same; 
and  that  aid  is  procured  for  his  majesty's  as- 
sistance, in  subduing  the  rebellion,  in  Irelanrf, 
aftd,  as  I  conceive,  S)r  no  other  purpose. 

•*  And  for  the  last  Article  wherewith  I  am 
charged,  I  hope  to  be  cleared  by  this  whole 
house:  For  what  Declarations,  or  Proclama- 
tions, have  been  published  but  by  autlwrity  of 
the  parliament,  joined  with  his  majesty's  most 
royal  power  and  assent  thereunto  ?  It  is  mani- 
fest to  all  people  that  nothing  is  published  by  the 
parliament,  or  any  of  the  members  thereof,  but 
tendeth  to  the  winning  of  the  hearts  of  his  ma- 
jesty's subjects  to  dutiful  obedience,  to  intire 
love  and  tender  affection,  towards  their  gra- 
cions  sovereign.  And  I  dare  confidently  say, 
that  there  is  none  of  his  majesty's  subjects, 
that  are  true  Protestants  and  well-affected  to 
religion,  bnt,  upon  tlie  least  command  of  his 
mnjesty  will  spend  their  dearest  blood  in  de- 
fence of  his  saCred  person,  his^c^ueen  and 
princely  issue ;  the  laws  and  constitutions  of 
this  kingdom  ;  parliaments  and  the  rights  and 
privileges  thereof;  religion  and  the  doctrine  of 
the  church  of  England :  and,  therefore,  I  con- 
ceive I  am  far  from  intending  any  treason  cither 
against  his  majesty  or  his  kingdoms.'^ 

Mr.  Strode  spoke  thus: — "  Mr.  Speaker;  It 
is  the  saying  of  the  wise  man,  even  of  a  kin^ 
Solomon,  tlie  wisest  of  all  kings  that  ever  reign- 
ed on  this  earth,  *  That  in  the  countenance  of 
the  king  is  life  and  death ;'  like  to  the  sun, 
which,  by  the  sending  forth  of  his  glorious 
beams  upon  the  fruits  of  the  earth,  nourisheth, 
and  causeth  the  same  to  fructify  and  grow, 
gives  vigour  and  strength  to  all  the  creatures 
that  live  in  and  upon  the  same ;  and,  by  with- 
drawing his  light,  being  overshadowed  with 
clouds,  keeps  back  the  growing  and  flourishing 
of  the  creature ;  yea,  and  by  continuance  in 
that  his  hidden  motion,  procuretb  at  last  tbo 
utter  withering  and  perishing  thereof. 

"  His  gracious  majesty  is  our  son  and  com-^ 
forter ;  at  such  time  as  his  glorious  beam's  of 
grace  and  favour  reflect  upon  his  good  subjects, 
they  increase  and  grow  in  an  intire  and  tender 
affection  towards  h\s  majesty,  so  that  no  dis-  > 
tempers,  or  troubles  whatsoever,  can  separate 
between  him  and  them.  But  this  our  sun,  when 
over-shadowed  with  clouds,  and  mists  of  dis- 
content and  disfavour  towards  his  people]^ 
causeth  them  to  wander  in  obscurit)'  aniT  daik- 
ness,  even  ready  to  faint  and  despair  of  any 
dcsi:>n  they  take  in  hand,  for  the  safety  ana 
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security  of  his  majesty  and  his  kingdoms;  yea, 
strikes  them,  as  it  were,  uith  death  and  utter 
destruction. 

"  Mr.  Speaker,  I  persuade  myself  our  gra- 
cious sovereign,  in  his  own  natural  disposition, 
is  altogether  bright  and  comfortable;  tie  never 
causeth,  or  retracts  to  himself,  any  dibcouient 
towards  his  loving  subjects,  but  by  suggestion, 
information,  or  instigation,  of  malignant  spu'its, 
disaffected  both  to  the  tranquillity  and  peace 
of  his  majesty  and  the  whole  state  of  this  king- 
dom. It  is  the  policy  only  of  despu-ate  niKl 
evil-minded  person?,  that  have  l)een  the  only 
troublers  of  our  Israel,  finding  themselres  in 
danger  (by  calling  of  them  to  an  account  for 
their  misdeeds  and  misdemeanors)  to  be 
brought  to  punibhment  for  the  same,  to  cast 
aspersions  upon  those  faithful  counsellors  of 
the  king  and  slate,  who  strive  to  prevent  their 
malicious  and  wicked  designs  from  overthrow- 
ing and  destroying  the  same.  It  cannot,  sir, 
eDter>into  rov  thoughts  that  ever  his  majesty,  of 
himself,  could  have  gone  about  to  interrupt 
and  hinder  the  happy  proceedings  of  this  his 
great  and  wise  council,  by  accusing  and  im- 
peaching the  menibers  thereof  of  high  treason  ; 
as  if  they,  whose  hearts  are  united  to  their 
lawful  sovereign,  by  nature  bound  to  the  de- 
fence and  security  of  their  country,  and,  by 
covenant  with  God,  tied  to  the  maintenance 
of  his  true  religion,  should  be  the  betiayers  and 
destroyers  of  theui  all  together. 

"  These  Articles  exhibited  against  myself 
and  the  other  gentlemen,  are,  I  conceive,  not 
really  intended  against  us  as  if  we  were  actually 
guilty  of  the  same ;  but  only  to  procure  our  ab- 
sence from  this  honourable  house,  that  we  may 
not  have  our  free  votes  in  the  trial  of  the  T*^  elve 
Bishops  accused ;  by  whom,  I  verily  believe, 
these  Articles  were  drawn  ;  and  only  by  their 
advice  and  such  as  favour  their  cause,  exhibited. 
And  I  persuade  myself,  were  we  to  be  appre- 
hended and  taken  from  this  huuse,  under  pre- 
tence of  trial,  ue  should,  by  force,  immediately 
be  cut  off;  although  his  majesty  conceives,  and 
is  really  minded,  we  should  be  legally  proceeded 
against;  of  such  powerfuhiess  are  those  per- 
sons that  were  the  autho:s  of  them.— These 
Articles,  if  we  were  actually  guilty,  are,  many 
of  them,  I  confos,  liigli  treason;  as  to  endca- 
vonr  to  subvert  the  fundamental  laws;  to  in- 
troduce an  arbitrary  form  of  government  in  the 
•tate,  &c.  I  need  not  speak  much  to  clear 
myself  of  these  crimes.  I  hope  this  honour- 
able house  will  make  such  a  lavourahle  con- 
struction of  all  my  actions,  that  it  will  be  ma- 
^uifest  to  all  I  he  world,  that  they  have  been  far 
without  the  compass  of  treason  either  against 
my  king  or  country.  And  if  it  shall  be  con- 
ceived by  this  honourable  assembly,  (as  learn- 
edly it  bath  aheady  been  delivered  by  that 
worthy  gentleman  that  spake  first)  ihut,  as 
members  of  a  parliament,  to  agree  with  the 
same  in  all  their  votes,  for  the  punishment  of 
delinquents,  settling  of  religion,  securing  of 
their  own  persons  by  a  guard,  or  desiring  as- 
listance  of^our  brethren  in  Scotland  to  suppress 


the  rebellion  in  Ireland,  be  treason;  then,  I 
think,  »e  are  all  guilty  of  these  Articled; 
otherwise  are  we  clear  and  innocent  of  the 
same. 

"  Mr.  Speaker,  I  humbly  desire  of  this  honour- 
able house,  that  I  may  have  a  speedy  trial  upon 
trie  same;  that,  as  I  shall  be  tound  guilty  by 
the  judgment  of  this  high  court,  I  may  know 
my  sentence,  which  I  shall  willingly  submit 
unto;  be  it  to  my  condemnation,  or  preser- 
vation ;  wishing  and  praying  with  all  my  heart, 
tliat  none  of  tliese  evil  and  malicious  designs, 
in  agitation  against  the  parliament,  by  any 
malignant  persons  whatsoever,  may  take  effect 
to  hinder  toe  blessed  proceedings  thereof;  but 
that  you  may  go  on,  with  courage  and  cheer- 
ful ness,  to  settle  all  things  aright,  both  in  churcli 
and  state,  for  the  government  thereof  iu  per- 
petual peace  and  tranquillity .'' 

The  Accused  Members  having  witbdrairn 
themselves  into  the  city  of  London,  the  King 
went  thither  on  the  5th  of  January,  and  made 
a  Speech  to  the  Common  Council  assembled 
at  the  Guild-hall,  requiring  their  assistance  in 
apprehending  the  said  Members;  and  dined 
with  one  of  the  Sheriffs,  where  he  was  fiobly 
entertained.  On  the  8ih  he  issued  a  Procla- 
mation, commanding  all  magistrates  and  offi- 
cers to  apprehend  and  carry  them  to  the  Tower. 
And  on  the  10th,  the  day  before  the  Parlia- 
ment met  again,  the  King  removed  himself  and 
royal  family  to  Hampton- Court;  from  thence 
to  Windsor;  and,  after  several  other  removes, 
went  down  to  York  on  the  19th  of  March  fol- 
lowing. 

January  II. 

The  Accused  Members  were  triumphantly 
brought  from  London  to  Westminster  by  water, 
by  a  great  number  of  citizens  and  seamen,  in 
boats  and  barges,  with  gnns  and  flaps,  braving 
as  they  passed  by  Whitehall,  and  making  large 
protestations,  at  Westminster,  of  their  adhe- 
rence to  the  parliament. 

The  lord  Kimbolton,  one  of  the  Accused  Meno- 
bers,  moved  thf  lords,  **  That  he  lying  under  so 
great  a  Chargr,  which  concerned  liis  life,  his 
estate  and  his  honour,  which  is  dearest  to  him, 
the  Attorney  General  might  be  conunanded  to 
prosecute  the  Accusation  against  him,  and  he 
IS  ready  to  answer  it :  but  if  he  be  not  ready, 
his  lordship  said,  he  tendeied  himself  to  their 
disposal  and  commands,  his  own  iunocsncy 
making  him  thus  confident." — The  Attorney 
General  being  commanded  to  speak  about  thui 
matter,  along  with  the  other  prosecutions,  said 
''  That  what  he  did  was  by  (he  express  com- 
mand of  the  King  his  master,  and  not  done  by 
his  advice;  since  that  he  had  attended  the 
King  to  take  his  further  directions  therein.  liii 
Majesty  told  him.  That  when  he  went  out  of 
town  he  would  leave  somewhat  with  the  Lord 
Keeper  to  be  laid  before  this  House;  but  upon 
his  asking  the  Lord  Keeper,  he  told  him  the 
King  bad  not  left  any,  but  had  sent  for  him  U» 
attend  him  speedOy." 
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Janonry  13. 

The  Lord  Keeper  reported  what  his  Majesty 
had  commanded  him  to  deliver,  concerning  the 
lord  Kiinbulton  and  the  Five  Members :  "  That 
his  majestjT  taking  notice  that  some  think  it 
ditpatah|«'y  whether  this  Proceedm^  against 
that  Lord  and  those  Gentlemen  be  le^al  and 
agreeable  to  the  Privileges  of  Parliamenr,  and 
beiag  very  desirous  to  give  sutistaciion  to  all 
mea  in  all  matters  that  may  seem  to  have  rela- 
tion to  Pri\iJege,  is  pleased  eo  wave  his  former 
Proceedings ;  and  ail  doui»ts  being  by  ihi^ 
means  settled,  when  the  minds  of  men  are  com> 
posedy  be  intends  to  proceed  therein,  in  an  un- 
^oe«tJ< enable  way;  and  assures  his  Parlia- 
ment that,  open  all  occasions,  •he  will  be  as 
careful  of  their  Privileges,  as  of  his  life  and  hia 
crown." 

The  Attorney  General  was  then  h^ard  what 
he  could  say  to  justify  himself,  f«r  charging  the 
k»rd  Kimbolt<»n  and  the  Five  Members,  and  to 
prove  it  was  a  I'arliamentary  Procee<Jins;,  and 
BO  Breach  of  Privilege.  And,  fir&r,  he  said, 
'*  That  for  the  matter  uf  the  Charge,  and  the 
framing  of  the  Articles,  he  had  nothing  to  do 
with  them,  neitlier  did  bis  Majesty  advise  uith 
him  therein  ;  hot  the  bringing  oV  the  Charge 
into  this  houfre,  which  he  did  by  his  Majest/s 
coomand,  and  only  in  obedience  thereunto : 
and  for  the  legality  of  this  proceeding,  he  in- 
sisted opon,  and  opened  at  large,  the  whole 
proceedings  of  the  king's  Attorney  in  the  earl 
of  Bristofs  Case,  2  Caroli*;"  which  being 
done,  the  House  appointed  to  take  this  business 
into  further  consideratiou  the  next  day. 

The  lord  Kimbokon,  upon  his  Majesty*s  late 
Message  concerning  himself  and  the  Five  Mem- 
ber*, moved,  *'  That  since  his  Majesty  waved 
the  former  Proceeding,  the  House  v^ould  be- 
come suitors  to  his  Majesty,  that  he  may  be 
broui;ht  to  as  speedy  a  Trial  as  may  be,  that  so 
be  might  not  lie  under  this  accusation ;  but  be 
cleared  or  judged." 

The  Commons  also  having  desired  liberty  to 
eiamine  the  Attorney  General,  upon  certain 
i^tefTogatories,  he  made  it  his  humble  request 
to  the  lordfi^  '^  That  he  may  be  excused  from 
answering  to  <iny  questions  to  discofer  what 
the  King  hath  committed  to  him  as  secret 
eouocil,  which,  by  his  oath,  he  is  boond  not  to 
reveal;  hot  what  concerns  himself  he  would 
wittingly  and  ingenuously  answer  unto."  And 
it  was  the  sense  of  the  House,  That  if  Mr.  At- 
torney, at  the  Conference,  shall  desire  not  to 
answer  to  some  (luestions  that  may  be  asked* 
him,  the  house  will  take  it  into  consideration 
whether  it  be  fit  £ot  him  to  answer  or  not. 

Jaimary  14. 

The  Lord  Keeper  acquainted  the  Lords, 
That  be  bad  just  then  received  a  Letter  and  a 
Message  from  the  King ;  both  which  were  or- 
dered to  be  read,  and  were  in  these  words : 

''  My  Lord  Keeper ;  This  is  to  command 
you  to  deliver  that  wfakh  is  contained  within 

*  8eevol.8,p.  laar. 


the  inclosed  Paper,  ns  a  Messaj^e  from  me  to 
both  houses  ;    and  that  instantly,  and  without 
delay.     And  so  I  rest  your  assured  friend, 
Windsor,  Jan,  14,  1041.         Chaeles  A." 

The  Message  was  as  follows : 

**  His  Majesty  being  no  \e^s  tender  of  the 
Privilcires  of  Pailianienr,  and  tijiukiu^  h  mself 
no  los  concerned,  that  tliey  be  not  broken, 
and  that  they  be  a^j^erted  and  vindicated  when- 
soever they  are  su,  tinn  the  Parliament  itself, 
hath  thought  ht  to  add  to  his  last  .Mt^*..ige, 
this  prufesMon,  That  in  all  hs  Proc(<  Hings 
again>t  the  lord  Ki'nbolron,  and  the  Five  Mem- 
bers, he  hud  never  the  least  intention  of  violat- 
I  g  the  least  Privilej,e  of  Purhainent;  and  in 
case  any  doubt  ot  Breach  of  Pr.vilegc  remains, 
he  will  be  willing  to  clear  that,  and  assert 
I  hose,  by  any  rensonable  way  that  his  Parlia- 
ment shall  advise  him  ro :  'upon  conftilence-of 
which  he  no  waj'S  doubts  hiu  Parliament  will 
forthwith  lay  by  all  je.-vlousirs,  and  apply  them- 
selves to  ihe  public  and  pressing  atfairs,  and 
e»pccinlly  to  those  of  Ireland ;  wherein  the 
good  of  I  his  kingdom,  and  the  true  religion 
(which  shall  ever  be  his  majesty's  first  care) 
are  so  highly  and  so  nearly  concerned ;  and 
his  majesty  assures  himself,  that  his  care  of 
their  privileges  will  increase  ttieir  tenderness  of 
his  lawful  prerogative,  which  are  so  necessary 
to  the  mutual  defence  of  each  other  ;  and  both 
which  will  be  the  foundation  of  a  perpetual 
perfect  intelligence  between  his  majesty  and 
his  parliament,  and  of  the  happiness  and  pros- 
perity of  his  people." 

January  15. 

Serjeant  Wylde  reported  the  Conference  had 
on  Thursday  night  last  with  the  I^rds,  con- 
cerning Mr.  Attorney's  exhibiting  Articles  in 
the  Lords  house  agnin*»t  Members  of  this  house, . 
as  follows :  "  The  Conference  consisted  of  two 
parts ;  1.  The  Narrative  Part,  That  these  Ar- 
ticles exhibited  by  Mr.  Attorney,  and  entered 
in  the  lords  house,  was  a  Breach  of  Privilege 
of  Parliament ;  and  that,  in  due  time,  this 
house  would  desire  that  justice  may  be  dono 
upon  Mr.  Attorney.  The  second  part  was. 
To  examine  Mr.  Attorney  upon  certain  Ques- 
tions,  and  to  receive  his  Answer  :  1.  He  being 
asked,  Whether  he  coptrived,  framed,  or  ad- 
vised the  said  Articles,  or  any  of  them  ;  if  not, 
then  whether,  he  doth  know  or  hath  ever 
lieard,  who  did  frame,  contrive,  or  nd%'i6e  the 
same  or  any  of  them  ?  To  this  he  answered, 
♦  That  lie  would  deal  clearly,  freely,  and  ingen- 
uously, and  that  he  should  say  the  same  which 
he  had  before  delivered  to  the  lords,  and 
should  need  no  long  time  to  answer  this ;  tor, 
that  he  had  done  none  of  these  three,  that  is, 
neither  framed,  advised,  or  contrived  these  Ar- 
ticles, or  any  of  them  ;  and  would  foe  content- 
ed to  die  if  he  had.'  2.  Being  demanded, 
Whether  lie  knew  the  truth  of  tiiese  Articles, 
or  any  of  them,  of  his  own  knowledge,  or  bad 
it  by  mfonnation  ?  To  this  he  answered,  '  He 
did  know  nothing,  of  his  own  knowledge,  of  the 
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truth  of  these  Articles,  or  uny  part  of  them, 
nor  hath  heard  it  by  infortDation.'  All  that 
ever  he  hath  heard,  coDcerning  this  was  from 
his  master.  3.  Beiiit:  a!>ked,  Wiietber  he  wiil 
raake  good  these  Articles,  when  lie  shall  be 
thereunto  called  in  doe  course  of  law  ?  To  this 
he  angered,  ^  Ho-  cannot  do  it^  nor  will  not 
do  ir,  otherwise  than  as  his  master  shall  com- 
mand him  and  shall  enable  him,  uo  more  than 
he  that  never  heard  of  them  can  do  it/  4.  Be- 
ing asked.  From  whom  he  received  these  Arti- 
cles, and  by  whose  direction  and  advice  he  did 
exhibit  them?  He  answered,  *  He  did  exhibit 
them  by  his  master's  command,  and  from  his 
hands  lie  did  receive  them.*  5.  Being  asked, 
Whether  lie  had  any  testimony,  or  proof,  of  the 
Articles  before  the  exhibiting  of  thetm?  He 
gave  this  Answer,  '  That  he  received  the  com- 
xnand  of  his  majesty  :  but  whether  he  had  any 
proof  then  ofiered,  or  intimation  of  testimony, 
to  make  good  tho$e  Articles,  he  desired  time 
to  consider  of  it/  He  was  pressed  ag»in  to 
make  Answer  to  this,  but  desired  time  to  con- 
sider of  it,  saying,  *  There  was  a  secret  trust 
hetween  a  master  and  a  servant,  much  more 
in  tliis  case.' — Hereupon  it  was  ordered,  "  That 
some  way  bo  thou!;Ut  of  for  charging  Mr.  At- 
torney, by  this  house,  as  criminous,  for  exhi- 
biting those  Articles  in  the  lords  house,  aij;aiDst 
niembers  of  ilus  house,  without  any  informa- 
tion or  proof  that  appears  ;  and  tlmt  this  house, 
ttod  the  gentlemen  charged  by  him,  may  have 
r^paratiuo  from  him ;  and  that  be  may  put  in 
eood  security  to  stand  to  the  judiiment  of  par- 
liament." It  was  also  resoh  ed,  **  That  a  com- 
mittee be  appointed  to  prepare  a  char^^e 
against  Mr.  Attorney,  upon  these  Votes  of  the 
house.'' 

The  Lord  Keeper  reported  the  effect  of  ano- 
ther Conference  held  this  afternoon,  by  tlie  de- 
sire of  the  Commons,  concerning  the  King^s 
last  Messages,  about  the  Impeachment  of  their 
Five  Member«,  <<  That  the  Commons  had  taken 
them  into  serious  consideration,  andhad  resolv- 
ed upon  the  Question,  That  the  said  Impeach- 
ment, and  the  Proceedings  thereupon,  n  a 
high  Breach  of  Privilege  of  Parhameut  :  Tlmt, 
in  order  to  vindicate  this  Breach,  they  propose 
a  Committee  of  both  Houses  may  meet  to  con- 
sider about  it;  and  to  petition  h's  majesty. 
That  those  who  informed  him  against  these 
Members,  may  come  in  five  days  time  to 
charge  them  ;  or  else  that  they  may  be  cleared, 
ia  such  a  way  as  the  Parliament  shall  think 
fit"  The  lx)rds,.Jiereupon,  passed  the  same 
Vote  of  the  Coraipons,  and  appointed  a  com- 
mittee of  21  of  their  house  to  meet  with  a  pro- 
portionable number  of  the  Commons,  to  con- 
sider of  this  affair. 


January  19. 

The  following  Declaration,  in  pursuance  of 
three  Reports  from  the  late  Committee  at 
Guddhall  and  Grocers-hall,  appeared  in  prior, 
According  to  an  Order  of  the  ISth : 


A  Declaration  of  "the  House  of  Commons, 
touching  a  late  Breach  of  llieir  Privileges, 
for  the  Vindication  thereof,  and  of  divers 
Members  of  the  said  Houve. 

"  Whereas  the  chambers,  studies,  and  trunks 
of  Mr.  HoUis,  sir  A.  Haslerig,  Mr.  Pym,  Mr. 
Hampden,  and  Mr.  Strode,  members  of  the 
house  of  commons,  upon  Monday  the  3d  of  this 
instant  Jan.  by  colour  of  his  majestjf't  warrant, 
have  been  sealed  up  by  sir  W.  Killegrce,  and 
sir  W.  Fleming,  and  others ;  which  is  not  only 
against  the  Privileges  of  Parliament,  but  the 
common  liberty  of  every  subject ;  which  said 
memberi,  afterward  the  same  day,  were,  un-, 
dcr  the  like  colour,  by  berjeent  Irancif ,  one  of 
his  m^jesty's  Serjeants  at  arms,  contrary  to  all 
former  precedent"-,  demanded  of  the  Speaker, 
sitting  in  the  house  of  commons,  to  be  deliver- 
ed unto  him,  that  he  might  arrest  them  of 
High  Treason  :  And  whereas  afterwards,  the 
uekt  day,  ht:>  majesty,  in  his  royal  person,  came 
to  the  said  house,  attended  with  a  great  multi- 
tude of  men,  armed  in  warlike  manner  with 
halberts,  swords,  and  pistob;  who  came  up  to 
the  very  door  of  the  house,  and  placed  them- 
selves there,  and  in  other  places  and  passages 
near  to  the  said  house,  to  the  great  terror  and 
dibturbance  of  the  members,  then  sitting,  mod 
according  to  their  duty,  in  a  peaceable  and  or- 
derly manner,  treating  of  tlie  great  a^rs  of 
England  and  Ireland  :  And  his  majesty,  having 
placed  himself  in  the  Speaker's  chair,  demand- 
ed of  tliem  the  persons  of  the  said  members  to 
be  delivered  unto  bim  ;  which  is  a  high  breach 
of  the  rights  and  privileges  of  parlian^ent,  and 
inconsistent  with  the  liberties  and  freedom 
thereof;  And  whereas  afterwards  his  majesty  did 
issue  forth  several  warrants  to  divers  ofliccrs, 
under  his  own  hand,  for  the  apprehension  of 
the  perspns  of  the  said  members  *  which,  bj 
law,  he  cannot  do,  there  being  nol^  all  this  time, 
any  legal  charge  or  accusation,  or  due  process 
of  law,  issued  against  them,  nor  any  pretence  of 
churge  made  known  to  that  house :  All  which 
are  against  the  fundamental  liberties  of  the  sub- 
ject and  the  rights  of  parliament.  Whereupon 
we  are  necessitated,  according  to  our  duty, 
to  declare,  and  we  do  hereby  declare,  That,  if 
any  person  sh^l  arrest  Mr.  HoUis,  sir  A.  Has- 
lerig, Mr.  Pym«  Mr.  Hampden,  and  Mr. 
SU'ude,  or  any  of  them,  or  any  other  member 
of  parliament,  by  pretence  or  colour  of  any 
warrant  issiting  out  from  the  king  only,  he  is 
l^ilty  of  the  breach  of  the  liberties  of  the  sub- 
ject, and  of  the  privdege  of  parliament,  and  a 
public  eneihy  to  the  common-wealth ;  and  that 
the  arresting  of  the  said  members,  or  any  of 
them,  or  of  any  other  member  of  parliament,  by 
any  warrant  whatsoever,  without  a  legal  pro- 
ceeding against  them,  and  without  consent  of 
that  house  whereof  such  person  is  a  member,  is 
against  the  liberty  of  the  subject,  and  a  breach  ol 
privilege  of  parhament ;  and  the  person  which 
shall  arrest  any  of  these  persons,  or  any  other 
member  of  the  parliament,  is  declared  a  pnb* 
lie  enemy  of  the  commouivealtht  Notwith* 


105]  STATE  TRIAI^,  17  Chaeles  I.  16U. --the  Five  Manhers,  for  High  Treason.  [lOG 


6tandinc;  all  wbicb,  we  thick  fit  further  to  de- 
clare^ That  we  are  so  ht  from  ahj  endeavour 
to  protect  any  of  our  jnembers  that  shall  be, 
iQ  do?  naoiier,  prosecuted,  according  to  the 
laws  oi  the  kingdom,  and  the  rights  and  privi- 
leges of  parliament,  for  treason,  or  any  otlter 
misdemeanor,  that  none  shall  be  more  ready 
and  willing  than  we  ourselves,  to  bring  tliem 
to  a  speedy  and  due  trial ;  being  sensible,  that 
ii  equally  imports  Us,  ns  well  to  see  justice  done 
ngainst  them,  that  are  criminous,  as  to  defend 
the  just  rif^hts  and  liberties  of  the  subjects 
and  parliament  of  England. — And  whereas, 
lipOD  several  examinations  taken  the  7th  day  of 
this  instant  Jan.  before  the  committee  appoint- 
ed bj  the  house  of  commons  to  sit  in  London, 
it  djd  fully  appear,  that  many  soldiers,  papists 
and  others,  to  the  number  of  about  500,  come 
with  his  majesty  on  Tuesday  the  4th  instant,  to 
the  said  house  of  commons,  armed  with  swords, 
pi^tob,and  other  weapons;  and  divers  of  them 
pressed  to  the  door  of  the  said  house,  thrust 
away  the  door-keepers,  and  placed  themselves 
between  the  said  door  and  the  ordinary  atten- 
dants of  his  majesty,  holding  up  their  swords; 
and  some  holding  up  their  pistols  ready  cocked 
near  the  said  do«>r ;  and  saying,  '  1  nm  a  good 
'marksman;  I  can  hit  right,  I  warrant  you;' 
and  they  not  suffering  the  said  door,  according 
to  the  custom  of  parliament,  to  be  shut;  but 
fcaid,  *  They  would  have  the  door  open  ;  and,  if 

*  any  opposition  were  against  them,  they  made 

*  no  question,  but  they  should  make  their  party 

*  good :  and  that  they  would  maintain  their  par- 

*  ty  :*  And,  when  several  members  of  the  house 
of  commons  were  coming  into  the  house,  their 
attendants  desiring  vthat  room  might  be  made 
for  them,  some  of  the  said  soldiers  answered, 

*  A  pox  of  God  confound  them;'  and  others 
said,  '  A  pox  take  the  bouse  of  commons  ;  let 

*  them  come,  and  be  hanged ;  what  a-do  is  here 

*  with  the  house  of  commons;'  And  some  of  the 
said  soldiers  did  likewise  violently  assault,  and 
by  ftiroe  diaans,  some  of  the  attendants  and 
servants  of  the  members  of  the  house  of  com- 
mons, waning  in  the  rooms  next  the  said  houit; 
and,  upon  die  king*s  return  out  of  the  said 
bouse,  many  of  them,  by  wicked  oaths,  and 
(uhenvise,  expressed  much  discontent,  that  some 
members  of  the  said  house,  for  whom  they  came, 
were  not  there :    And  others  of  them   said, 

*  When  comes  the  Word  ?'  And  no  word  being- 
given  at  hia  majest/s  coming  out,  they  cried, 
'  A  Lone,  A  Lane ;'  Afterwaide,  some  of  them, 
being  demanded,  «  What  they  thought  the  said 
'  conpany  intended  to  have  done,'  answered, 
'That,  (yoestionless,  in  the  posture  they  were 
'  set,  if  the  Word  bad  been  given,  they  should 
'  have  fallen  upop  the  bouse  of  commons,  and 

-'  hare  art  all  meir  throats :'  Upon  all  which,  we 
tre  of  o^aiMi,  that  it  is  sufficiently  proved,  »hat 
U^  comittc  of  the  said  soldiers,  papists,  and 
otbos,  wiui  his  roiuesty,  to  the  heuse  of  com- 
mons, on  Tneadaj,  being  the  4th  day  of  this 
nistaot  Jmnaary,  m  the  manner  aforesaid,  was 
to  take  Kwaf  some  of  the  members  of  the  said 
bo«ie;  aad,ifthey  ihouldhwe  foviid  opposi- 


tion or  denial,  then  to  have  fallen  upon  the 
said  bouse  in  a  hostile  manner :  And  we  do 
hereby  declare,  That  the  samcwas  a  traiter« 
ous  design  against  the  king  and  parliament. 
And  whereas  Mr.  Ilollis,  sir  A.  Haslcrig,  Mr. 
Pym,  Mr.  Uampden,  and  Mr.  Strode,  mem- 
bers of  the  said  house  of  conunons,  upon  re- 
port of  the  coming  of  the  said  soldiers,  papists, 
and  others,  in  the  warlike  and  hostile  manner 
afor^aid,  did,  with  the  approbation  of  the 
house,  absent  themselves  from  i^ie  service  of 
the  house,  for  avoiding  the  great  and  many 
inconveniences  which  otherwise  apparently 
might  have  happened:  Since  which  time,  a 
printed  Paper,  in  the  form  of  a  Proclamation 
bearing  date  the  6th  day  of  this  instant  January, 
hath  issued  out,  for  the  apprehending  and  im- 
prisoning of  them;  titerem  suggesting  that, 
through  the  conscience  of  their  own  guilt,  they 
were  absent,  and  fled  ;  not  willins  to  submit 
themselves  to  justice :  We  do  furUier  declare. 
That  the  said  printed  Paper  is  false,  scan- 
dalous, and  illegal;  and  that,  notwithstanding 
the  said  printed  Paper,  or  any  warrant  issued 
out,  or  any  other  matter  yet  appearing  against 
them,  or  any  of  them,  they  may  and  ought  to 
attend  the  service  of  the  said  house  of  com- 
mons, and  the  several  committees  now  on  foot. 
— And  we  do  further  declare.  That  thepub- 
hshing  of  several  Articles,  purporting  a  form 
of  a  Charge  of  High  Treason  against  the  lord 
Kimholton,  one  of  the  members  of  the  lords^ 
house,  Mr.  UoUis,  sir  A.  Haslerig,  Mr.  Pym, 
Mr.  Hampden,  and  Mr.  Strode,  members  of 
the  house  oi  commons,  by  sir  Wm.  Killegree, 
sir  Wm.  Fleming,  and  othei^,  in  the  Inns  of 
Court,  and  elsewhere,  in  the  king's  name,  was 
a  high  breach  of  the  privileges  ot  parliament ; 
a  great  scandal  to  his  majesty,  and  his  govern- 
ment; a  seditious  act,  manifestly  tending  to 
the  subversion  of  the  pence  of  the  kingdom  ; 
and  an  injury  and  dishonour  to  the  said  mem- 
bers, there  being  no  legal  charge  or  accosation 
against  them. — lliat  the  privileti^es  of  pnrlin- 
ment,  and  the  liberties  of  tlie  subject,  so  vio- 
lated and  broken,  cannot  be  fully  and  suffi- 
ciently vindicated,  unless  his  ninjesty  will  be 
graciously  pleased  to  discover  the  names  of 
thos^  persons,  who  advised  his  majesty  to  issue 
out  warrants  for  the  sealing  of  the  chaaibers  and 
studies  of  the  said  members  :  to  sciid  a  Serjeant 
at  arms  to  the  house  of  commons  to  demand 
the  said  members:  to  issue  out  several  war- 
rants, under  his  majesty's  own  hand,  to  appre- 
hend the  said  members  :  bis  m»jesly*s  coming 
thither  in  his  own  royal  person  ;  the  publishii^g 
of  the  said  Articles  and  printed  paper,  in  the 
form  of  a  Proclamation,  against  the  said  mem- 
bers, in  such  manner  as  is  before  declared  :  to  • 
the  end  that  such  persons  may  receive  condgn 
punishment. — ^And  this  house  doth  further  de-^ 
clare.  That  all  sach  persons  as  have  given  any 
counsel,  or  endeavoured  to  set  or  maintain  di- 
vision or  dislike,  between  the  king  and  parlia- 
ment ;  or  have  listed  their  names,  or  otherwise 
entered  into  any  combiuation  or  agreement,  to 
be  aiding,  or  ftt^tingy  to  any  sttch  counsel  or 
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endeavour,  or  have  per$aaded  any  other  so  to 
do ;  or  that  shall  do  any  the  things  ahove- 
mentioned:  and  shall  not  forthwith  discover 
the  same  to  either  house  of  parliament ;  or  the 
Speaker  of  either  of  the  said  houses  respectively, 
and  disclaim  it ;  are  declared  public  enemies 
of  the  state  and  peace  of  this  kin«:dom,  and 
shall  be  inquired  ol',  and  proceeded  against  ac- 
cordmgly." 

January  20. 
The  Commons  drew  up  a  Petition,  and  sent 
k  to  the  Lords ;  whicii  was  in  these  words : 

To  the  King's  Most  Excellent  Majesty  ;  The 
bumble  rEiiiioN  of  the  Lords  and  Com- 
mons;  now  assembled  in  Parliament, 

"  Sheweth ;  That  whereas,  of  late,  there 
have  been  sundry  and  great  Breaches  of  the 
Privileges  of  Parliament;  and  your  majesty,  in 
a  Message  to  both  houses,  was  pleased  graci- 
ously to  express,  that  you  would  be  willing  to 
clear  and  assert  them,  by  any  reasonable  way 
your  parliament  should  advise  you  to ;  we 
shall,  m  convenient  time,',  present  the  particu- 
lars to  yc»u,  together  with  our  advice  and  desires, 
for  the  asserting  our  privileges ;  and  whereas 
your  majesty  by  another  Message  to  both  houses, 
hath  cxpresised  an  apprehension  of  some  trea- 
sonable matter  to  have  been  committed,  by  the 
lord  Kimbolton,  Mr.  Uollis,  and  the  rest ;  and 
declared.  That  you  will;  hereafter,  proceed 
agaai^t  them  in  an  unquestionable  way  :  We 
your  lords  and  commons  do  humbly  beseech 
your  majesty  that  you  would  be  pleased  (o  give 
directions,  that  your  parliament  may  be  in- 
formed, in  a  few  days,  what  proof  there  is 
against  them ;  that,  accordingly,  there  may  be 
a  parhamcntary  and  a  legal  proceeding  against 
them ;  and  they  receive,  injustice,  what  shall 
be  tJieir  due,  either  for  their  acquittance  or 
condemnation. — ^This  we  humbly  conceive  we 
are  bound  to  crave,  both  in  regard  of  ourselves, 
and  of  them  ;  bemg  unfit  that  we  should  have 
any  of  our  members  liable  to  so  great  a  charge; 
and  thereby  hindered  from  doing  tlie  service 
they  respectively  owe  to  their  several  houses  ; 
as  that  thiy,  if  innocent,  should  longer  lie  un- 
der so  great  a  weight ;  or,  if  guilty,  avoid  their 
deserved  punishment.'* 

The  Lord*  agreed  to  this  Petition,  and  or- 
dered some  of  their  l>ody  to  Join  a  Committee 
o(  tlie  Commons  to  present  it  to  the  King  tlie 
next  day. 

January  24. 

The  King's  Answer  to  the  above  Petition, 
was  reported  to  the  lords  by  the  earl  of  New- 
port, to  this  purport : 

*'  That  he  doth  well  approve  of  the  desire  of 
both  Houses,  for  the  speedy  proceedings  against 
Che  persons  mentioned  in  the  Petition;  wherein 
his  majesty  finding  the  great  inconveniences, 
by  the  first  mistake,  hath  endured  some  delay, 
that  he  might  be  informed  ift  what  order  to  put 
the  same.  But,  before  that  .be  agreed  upon, 
his  majesty  thinks  it  unusual  to  discover  what 
proof  there  is  against  them ;  and  therefore 
febinks  U  necessary,  lest  %  new  mistake  should 


breed  more  delay,  which  his  majestv  to  b 
power  will  avoid,  that  it  be  resolved,  V^' bet* 
he  be  bound,  in  respect  of  Privilege,  to  proce 
against  them  by  Impeachment  m  parliament^* 
or  whether  he  be  at  liberty  to  prefer  an  mdict« 
ment  at  the  common  law,  in  the  usual  way,  or 
have  hh  choice  of  either :  whereupon  his  ma- 
jesty will  give  such  speedy  directions  for  the 
prosecution,  as  will  shew  his  desire  to  sati^ 
both  houses,  and  put  a  determination  to  this 
business.^ 

February  1. 

This,  day  the  House  of  Commons  sent  up  a 
draught  of  a  Petition  to  the  king,  concerning 
the  lord  Kimbolton  and  the  Five  Members,  in 
which  ivas  recited  all  that  w;is  passed  in  that 
business ;  and  that  they  once  again  besought 
his  majesty  to  give  directions  that  they  might 
be  informed,  in  two  days  time,  what  proofs 
thtre  were  against  them,  that  they  might  be 
brought  to  a  legal  trial,  it  being  the  undoubted 
right  nnd  urivilet^e  of  parliament,  that  no  mem- 
ber can  be  proceeded  against  without  their 
consent.  To  which  Petition  they  desired  their 
lordships  concurrence ;  which  was  granted. 

To  this  Petition,  his  Majesty  returned  this  An- 
swer: 

"  That  as  he  once  conceived  that  he  had 
ground  enough  to  accuse  them,  so  now  his  ma- 
jesty finds  as  good  cause  wholly  to  desert  any 
further  prosecution  of  them:  and,  for  a  furtlter 
testimony  of  his  majesty's  real  intention  to- 
wards all  his  loving  subjects,  some  of  whom 
haply  may  be  involved  in  some  unknown  or 
unwilling  errors ;  for  the  better  composing  and 
settling  of  fears  and  jealousies,  of  what  kind 
soever ;  his  majesty  is  ready  to  grant  as  free 
and  general  a  pardon,  for  the  full  contentment 
of  all  his  loving  subjects,  as  shall,  by  the  appro- 
bation of  both  Houses  of  Parliament,  be  thought 
convenient  for  that  purpose/' 

February  If. 
The  Commons  prepared  another  Petitioa  to 
the  King,  concerning  thtf  Accused  Members, 
wbich  they  sent  up  to  the  Lords  for  their  con- 
currence, who  joined  with  them  in  it.  This 
Petition  was  as  follows  : 

"  To  the  King's  Most  Excellent  Majesty  ;  The 
humble  Petition  of  the  Lords  and  Com- 
mons, now  assembled  in  Parliament. 

*•  Sheweth ;  That  whereas  your  majesty,  in 
Answer  to  their  late  Petition  touching  the  pro- 
ceedings against  the  lord  Kimbolton,  Mr.  Mol- 
lis, ike,  members  of  the  parliament,  was  pleased 
to  signify,  That  as  your  majesty  once  conceived 
that  you  had  ground  enough  to  accuse  them, 
so  now  your  majesty  finds  as  good  cause,  wholly 
to  defer  any  further  prosecution  of  them :  nof- 
withstanding  which,  they  remain  still  under  that 
heavy  charge  so  imputed  unto  tbem,  to  the 
exceeding  prejudice  not  only  of  themselves, 
but  also  of  the  whole  parliament :  and  whereas, 
by  the  express  laws  and  statutes  of  this  your 
realm,  that  is  to  say,  by  two  acts  of  parlianoent, 
the  one  made  in  the  37th,  and  the  other  in  th* 
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38th  yemr  of  the  reign  of  jour  most  noble  pro^ 
genitor  king  £dw.  3.  If  any  person  whatsoever 
make  sag'^esuon  to  the  king  himself  of  any 
crime  oommitted  by  another^  the  same  person 
ought  to  be  sent,  with  the  suggebiion,  before 
the  cbaacellor  or  keeper  of  the  great  seal,  the 
treasurer,  and  the  great  council,  there  to  find 
ftorety  to  pursue  his  suggestion;   i^hich  if  he 

cannot  proYe,  he  is  to  be  imprisoned  till  he 

haih  satis6ed  the  party  accused  of  his  damages 

end  blander,  and  made  fine  and  ransom  to  the 

king.    The  said  lords  and  commons,  therefore, 

bumUy  beseech  your  majesty  that,  not  only  in 

point  uf  justice  to  the  said  members  in  their 

particaiar,  but  for  the  vindication  of  tlie  rights 

and  privileges  of  parliament,  your  majesty  will 

be  pleased  to  send  the  person,  or  persons  that  in 

this  case  made  the  suggestions  or  informations 

to  your  majesty  against  the  said  members  of 

pariiament,  together  with  the  said  suggestions 

or  informations,  to  jour  parliament;   that  so 

such  fruits  of  the  said  good  laws  may  be  bad  as 

was  intended  by  them,  and  the  rights  and  privi- 

le^of  parliament  may  be  vindicated;  which 

of  right  and  justice,  ought  not  to  be  delayed/' 
To  which  Petition,  the  King,  on  the  21st, 

desired  further  time  to  consider  of  his  Answer. 


March  4. 
A  Bill  had  been  sent  up  by  the  Commons  in- 
titled,  "An  Act  for  the  clearing  and  vindicat- 
ing of  the  lord  Kimbolton,  and  the  Five  Mem- 
bers, from  a  late  feigned  Charge  or  Accusation, 
4?i'  High  Treason ;"  which  was  read  a  second 
time  this  day  by  the  lords,  and  committed. 

March  16. 
The  Bill,  "  For  clearing  the  lord  Kimbolton 
and  the  Five  Members  from  a  feigned  Charge  of 
High  Treason  ;*'  also  another  Bill  <*  For  rais- 
ing Money  for  the  great  A£fairs  of  the  kingdoms 
of  £ngiaad  and  Ireland,^  was  read  a  third  time 
by  tht  lords,  and  passed.  Ordered,  **  That  the 
derk  of  the  crown,  in  Chancery,  do  forthwith 
draw  up  two  commissions,  and  prepare  them 
ready  for  the  great  seal,  for  his  majesty's  royal 
assent  to  be  given  to  these  two  Bills.'' 


Lord  Clnreodoo  thus  represents  the  circum- 
Uaoces  attending  the  triumphal  Uetum  of  the 
Five  Members  to  Parliament,  **  The  Accused 
Members  about  two  of  the  clock  in  the  after^ 
DOQo,  on  the  1 1th  of  January,  being  the  next 
<Uj  nfter  the  King  went  to  liampton-Court, 
came  from  their  lodgings  in  the  cuy  to  West* 
mimurf  guarded  by  the  Sheriffs,  and  Trained- 
btads  of  London  and  Westminster,  and  attend^ 
ed  by  a  conflux  of  many  thousands  of  people 
besides,  making  a  great  clamour  acainst  Bishops, 
ud  Popish -Lords,  and  for  the  Privileges  of  Par- 
liaoeat;  some  of  them,  as  they  passed  by 
Whitehall,  asking  with  much  conteftnpt,  <  what 
'  was  become  of  the  King  and  his  Cavahers? 
*  tnd  whither  he  was  |one  V 

«*  From  London  bndge  to  Weumioster,  the 
Thaoies  was  guarded  with  above  a  hundred 
Ifhurs  and  longboats,  lsid«a  with  small  pieces 


of  ordnance,  and  dr^essed  up  with  wast-cloaths 
and  streamers,  as  ready  for  fii;ht.  And  that 
the  Ti-ained-baiids  of  l»ndon  might  be  under 
ihe  command  of  a  person  fit  to  lend  them,  they 
granted  a  Commission  to  captain  Skippon,  who 
was  Captain  of  the  Artillery  Garden,  to  be  Ma- 
jor-general of  the  Militia  of  the  city  of  London ; 
an  office  never  before  heard  of,  nor  imagined 
that  they  had  auttiority  to  constitute.  The 
man  had  kerved  very  lonn  in  Holland,  and  from 
a  common  soldier  had  riused  himself  to  the  de- 
gree of  a  Captain,  and  to  the  reputation  of  a 
good  ofiicer ;  lie  was  a  man  of  order  and  so- 
briety, and  untainted  with  any  of  those  vices 
which  the  Officers  of  that  Army  were  exercised 
in  ;  and  had  newly  given  over  that  service  upon 
some  exceptions  he  had  to  it,  and,  coming  to 
London,  was  by  some  friends  preferred  to  that 
command  in  the  Artillery  Garden,  which  was 
to  teach  the  citizens  the  exercise  of  their  arms* 
He  was  altogether  illiterate,  and  having  been 
bred  always  abroad,  broughtdisalTection  enough 
>viih  him  from  thence  against  the  church  of 
England,  and  so  was  much  caressed  and  trusted 
by  tfiat  parly. 

*|  This  man  marched  that  day  in  the  head  of 
their  tumultuary  anny  to  the  Parliament  House; 
where  the  Accused  Members  were  no  sooner 
entered,  than  they  magnified  *  the  great  kind- 

*  ness  and  afllcction  they  had  found  in  the  City, 

*  and  their  zeal  to  the  Parliament,  and  if  their 

*  expressions  of  it,  upon  this  extraordinary  occa- 
'  sion,  had  been  somewhat  unusual,  that  the 
'  house  was  iogaged  in  honour  to  protect  and 

*  defend  them  from  receiving  any  damage/ 
Whereupon  the  Sheriffs  of  London  were  called 
into  the  House  of  Commons,  and  thanked  by 
the  Speaker  for  their  extraordinary  care  and 
love  expressed  to  the  Parliament;  and  told, 
'  that  they  should  have  an  Ordinance  of  Parlia- 
<  ment  for  their  Indemnity,  declaring  that  all 

*  their  actions  of  respect  and  kindness,  which 
'  they  had  shewed  to  the  lords  and  commons  in 

*  London,  and  their  attending  them  to,  and  at 
'  Westminster,  was  legal  and  justifiable.'  The 
masters  and  officers  of  ships  were  likewise  called 
in,  and  most  heartily  thanked  for  their  kindness; 
and  Serjeant  major-general  Skippon  appointed 
every  day  to  attend  at  Westminster,  with  such 
a  guard  as  he  thought  sufficient  for  the  two 
houses.  There  was  one  circumstance  not  to  be 
forgotten  in  the  march  of  the  citizens  that  day, 
when  the  shew  by  water  was  little  inferior  to 
the  other  by  land,  that  tbepikemenhad  fastened 
to  the  tops  of  their  pikes,  and  the  rest  in  their 
hats  or  their  bosoms,  printed  Papers  of  the  Pro- 
testation which  had  been  taken,  and  enjoined 
by  the  House  of  Commons  the  year  before  for 
the  defence  of  the  Privilege  of  Parliament ;  and* 
many  of  them  had  the  printed  Votes  of  the 
King^s  breaking  their  privileges  in  his  coming 
to  tlie  house,* and  demaqding  their  members. 

'<  As  soon  as  the  citizens  and  mariners  were 
discharged,  some  Buckinghamshire  men,  who 
were  said  to  be  at  the  door,  with  a  Petition, 
and  had  indeed  waited  upon  the  triumph  with 
a  traia  of  Kveral  thousand  men^  were  called  in; 
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who  delifered  their  Petition  in  the  name  of  the 
iohahitants  of  the  county  of  BuckinKham,  and 
said  it  was  brought  to  the  town  by  about  6,000 
men.  They  commended  the  unwearied  pains 
of  the  House  of  Common j,  for  the  redress  of 
die  pressures  they  had  lain  under,  but  com- 
plained that  tlie  success  was  not  answerable, 
their  endeavours  being  frustrated  or  retarded 
by  a  Malignant  Faction  of  Popish  Lords^Bishops, 
mod  Others ;  and  now  of  late,  to  take  all  that 
little  hope,  was  leit,  from  them,  of  a  future  re- 
ibrmation,  the  very  being  of  the  Parliament  was 
shaken,  the  Privileges  thereof  broken  in  a  despe- 
rate and  onexainpled  manner,  axid  the  Mem- 


bers  thereof  uiussured  of  their  lives,  in  whose 
safety,  the  safety  of  them,  and  their  posterity, 
was  involved.  They  held  it  therefore  their 
duty  according  to  their  late  protestation,  to  de- 
fend and  maintain  the  persons  ami  privileges 
thereof,  to  the  utmost  ]K>wer  of  their  lives  and 
estates ;  to  which  purpose,  they  said,  tbty  were 
then  come  to  nutke  the  humble  tender  of  their 
service,  and  would  remain  in  expectation  of 
their  commands  and  order;  to  the  exeeution 
whereof  they  would  with  all  alacrity  address 
themselves,  ready  to  live  by  them,  or  to  die  at 
their  feet,  iigainst  whomsoever  should  in  any 
sort  illegally  attempt  upon  them/' 


160.  Proceedings  in  Parliament  against  Jamks  Duke  of  RiCH3roND, 
as  a  Malignant^  and  an  Evil  Counsellor  to  the  King: 
17  Charles  I.  a.  p.  1641-3.  f  [Lords'  Journals.  2  Cobb. 
ParL  Hist.  1061-] 

desired  the  house  might  be  acQoomed,  to  whith 
the  Duke  of  Richmond  answered,  **  Let  us 
put  tlie  question,  Whether  we  shall  sdjoom 
fur   ■ 


January  26,  1641-2. 

The  Lord  Keeper  having  reported  the  Con- 
ference, concerning  the  Petitions  for  a  Refor- 
matioo  in  Chorch  and  State,  a  motion  was 
n«de  in  the  House  of  Lords  for,  joining  with 
the  Commons  in  petitioning  his  raajes^  abont 
putting  the  Forts  and  Militia  of  the  Kingdom 
mto  safer  hands,  &c.  upon  the  new  Reasons 
odtred  at  the  said  Conference.  This  occa- 
sioned a  long  debate,  the  House  being  in  a 
committee;  when,  being  resumed,  some  Lords 

•  "  This,"  says  Clarendon,  "  was  jthe  tcna 
they  imposed  upon  all  those  they  meant  to 
render  odious  to  the  people/' 

t  As  to  the  non-trtal  of  persons  impeached 
^ter  January  1, 1641-2,  see  SCobb.  Part.  Hist. 
46.  "  Although  a  Vote  had  passed  on  the 
19th  Dec.  I642,cencerning  Delinquents, '  That 

*  they  were  not  all  to  be  included  in  their  dc- 
'  signed  Propositions  to  the  king  for  Peace/  the 
House  of  Commons  had  got  that  Order  over- 
ruled in  some  measure:  tor  though  (t  Com- 
mittee of  Lords  had  been  appointed  to  con- 
sider of  the  naming  of  such  Delinquents  as 
were  to  be  excepted  out  of  their  act  of  grace, 
who  this  day  brought  in  their  opinion,  *  That 
'  those  only  who  had  been  impeached  before 

<  the  1st  of  January  hi|t  should  be  proceeded 

*  against  in  ParHaoaent;'  yet  the  lord  Digby, 
particularly,  though  he  had  been  impeadied 
since  that  time,  was  lefk  to  the  Judgineat  of 
Parliament.  And  after  a  long  debate,  the  fol- 
lowing question  was  put:  *  Those  that  are  of 

*  opinion  to  agree  with  the  committee,  That 
'  at  this  time,  such  as  the  committee  have 
'  named  to  be  impeached  by  the  commons 
f  shouM  be  left  to  the  Tdal  of  ParliameDt, 
'  omitting  the  rest  of  those  which  are  impeacli- 

*  ed)  say  Content/  and  it  passed  affirmatirely. 
On  wluch  the  following  Lords  entered  their 
Dissent   thus:    *  We  whose  names  are  sub- 

<  scribed  do  concttre  that  the  dcaMndiog,  by 


fur  six  months  ?*'  which  words  the  house  takinc 
exception  to,  the  Duke  explained  himseh, 
*'  That  he  did  not  speak  these  Words  posi- 
tively, but  meant  that  the  House  might  be  ad- 
journed as  well  for  six  months,  as  to  a  time  iu>c 
limited.*'  But  this  not  satisfying,  the  Duke 
withdrew;  when,  after  some  more  debate,  the 
question  was  put,  **  Whether  it  shall  be  suflB- 
cient  satisfaction  to  this  house.  That  the  lord 

<  this  House,  of  some  to  be  lefl  to  justice,  and 
'  leaving  out  of  others,  who  are  under  the  like 

<  Impeachment  of  High  Treason,  and  have  been, 
'  by  force  of  arms,  protected  from  being  brought 

<  to  a  Trial,  in  the  highest  court  of  judicature, 

*  is  an  example  of  very  ill  coosequencc ;  because 
'  we  conceive  that  it  is  not  proper  for  this 
'  House  to  move  the  House  of  Commons,  in  the 

*  stopping  of  their  Proceedings  upon  Impeach- 
'  ments ;  and  that  it  doth  not  only  give  encoo- 
^  ragement  to  a  king  to  attempt  the  like  stup- 
'  page  of  justice  by  force,  and  from  this  prece- 

*  dent  to  stand  upon  the  protecting  of  persons 
'  impeached ;  but  to  subjects  als<^  who  may  be 

*  induced  to  undertake  any  thing  in  hopes  of 

*  impunity,  even  from  the  desires  of  this  boose; 

*  wluch  hath  not  demanded  any  one  of  those  to 
^  be  left  to  trial,  who,  since  his  msjest/s  Jgoing 
'  to  York,  have  been  impeached  of  High  Trea- 

*  son,  for  actually  levying  war  against  the  king 
'  and  kingdom.  Upon  these,  amongst  other 
'  reasons^  we  have  demanded  our  right  of  Pro- 

*  testation;  and  do  now  accordingly  enter  it,  to 

*  clear  ourselves  from  any  inconveniences  that 

*  may  follow ^m  these  Votes;  which  are,  in 

*  our  opinion,  very  prejudicial  to  the  privileges 
'  of  parliament  and  the  liberty  of  the  sahject. 

*  —(Signed)      Warwick,  Peterboroo|h,  Mtm^ 

*  Chester,  Say  and  Sele,  Wharton,  Bohoebroke, 
«  Willouahby  of  Parham,  Brook  Grey  de  W«rk  * 
:iCobUP«vUUi6t.4^ 
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duk«  of  Richmond  sfiall  come  to  his  place,  and 
Diake  an  homble  Snbmissiofi  and  acKDowledg- 
meut  that  be  hath  offended  the  house  in  speak- 
ing these  Words  inconsiderately  and  unadvis- 
edly; and  that  he  bad  no  intention  to  have  the 
House  adjourned  for  six  months,  and  that  lie 
craves  their  lordships  pardon  for  it  ?"  It  was 
resolved  in  the  affirmative. 

Against  which  tlie  following  Protest  wrs  en- 
tered :  **  That,  in  respect  the  words  spoken  by 
the  duke  of  Richmond  tended  much  to  (he  pre- 
judice of  the  king  and  kingdom,  we  do  protest 
agutnst  this  vote,  as  not  sufficient  punish- 
meoc  for  words  of  that  dangerous  consequence : 
Northumberland,  lord  Admiral ;  Bedford,  Es- 
sex, Pembroke,  Suffolk,  Lincoln,  Leicester, 
Warwick,  Holland,  Bolingbroke,  Stamford, 
Conway,  Wharton,  Paget,  Huhsden,  Chaiidois, 
St  John,  Spencer,  Kymbolton,  Brooke,  Grev 
de  Werk,  Roberts,  Howard  de  Escrick,  Wif- 
louehby  de  Parham/' 

Then  the  Duke  was  called  in,  and,  standing 
in  his  place,    made    this   Acknowledgment: 

*  That  he  doth,  with  all  humility,  acknow- 
'  led^  his  great  offence  in  speaking  of  Words 

*  concerning  an  Adjournment  for  b^  Months, 

*  which  he  confesseth  to  have  uttered  uoad- 

*  visedly  and  inconsiderately ;   but  professeth 

*  be  did  not  intend  or  meun  that  any  such  ad- 
'joumment  should  be;  and  craves  the  Pardon 

*  of  (he  house  for  his  offence  therein.'* 

January  29. 

A  Message  to  Ihe  Lords  came  up  from  the 
Commons,  brought  by  &ic  Peter  Wentworth, 
desiring  a  Conference,  touching  the  duke  of 
Richmond.f  The  Lords  fixed  upon  a  preitent 
meeting;  when,  being  returned  from  it,  the 
Lord  Keeper  reported  the  sgbstance  of  it  to 
tbb  effect : 

**  That  Mr.  Glynn  said,  lie  was  commanded 
by  the  House  of  Commons  to  acquaint  their 
lurdships  with  what  Information  had  been  given 
to  (hem  about  the  said  Duke.  1.  That  he  did 
write  unto  the  town  of  Hithe,  to  chuse  one 
captain  Wimberley  to  serve  for  dnc  of  the 
barons  there  in  this  Parliament,  but  he  was  not 
chosen.  A  Letter  was  pmduced,  wrote  by  one 
«f  the  Duke's  officers,  said  to  be  by  his  grace's 
direction,  to  prove  this :  as  also,  another  to 
captain  Collins,  deputy  lieutenant,  directed  to 
tiie  Aiayor  and  jurats  of  liitbe,  for  the  return 
of  the  said  election.  2.  Mr.  Perd,  a  member 
of  the  house  of  commons,  informed  that  house. 
That  whilst  the  affair  of  Mr.  Percy  and  Mr. 
Jerra3m  were  before  the  hou^,  and  before 
their  offences  were  declared  High  Treason,  one 
Mr.  Scroop,  the  duke's  steward,  came  to  him, 
aad,  in  his  master's  name,  desired  Mr.  Perd  to 

*  Lord  Clarendon  says,  "  The  motion  for 
the  adjournment  was  made  by  some  of  the 
Protesting  Lords,  who  were  not  willing  the 
matter  of  the  Militia  should  then  come  into 
deUte." 

t  James  Stoart,  duke  of  Lenox  in  Scotland; 
a  near  relatioa  to  th«  king, 

Tou  ly. 


forbear  to  press  the  matter  concerning  those 
gentlemen ;  affirming,  that  it  would  be  an  ac-> 
ceptable  service,  and  would  do  him  good. 
Which  last  words  Mr.  Perd  construed  to 
mean,  ^hat  the  King  and  Queen  would  take 
notice  of  it  as  an  acceptable  service.  Tliis  he 
would  not  say  positively,  but  he  believed  it, 
&c.  3.  That,  by  a  copy  of  a  Record*  then  in 
their  house,  it  did  appear,  that  the  duke  of 
Richmond  did,  on  the  26tb  of  January  instant, 
desire  that  the  question  might  be  put  for  the 
adjournment  of  the  hease  of  lords  for  six 
months.  • 

"  Upon  the  whole,  the  house  of  commoni 
passed  this  vote,  That  they  had  sufficient  cause 
to  accuse  (he  duke  of  Richmond  as  onc*of  the 
Malignant  Party,  and  an  Kvil  Counsellor  to  the 
kin^:,  for  these  Reasons :  1.  That  he  endeavoured 
to  hjve  such  Members  chosen  as  he  should 
name;  and  his  way  of  menacing  afierwards 
shews  an  intention  to  overthrow  the  Freedom 
of  Election,  and  making  a  party  in  Parliament. 
3.  That  he  endeavoured  (o  corrupt  the  Mem- 
bers ot  the  Houre  of  Commons  after  they  were 
elec(ed,  even  in  matters  of  the  highest  nature; 
for  support  of  the  Delinquents  that  were  in 
question  for  endcavourint;  to  bring  the  army 
upon  the  parliament.  3.  The  motion  made  in 
the  house,  if  effected,  would  certainly  be  the 
loss  of  Ireland,  and  hazard  the  ruin  of  this  * 
kingdom;  there  being  distractions  at  home, 
and  imminent  danger  in  Ireland,  and  no  way 
to  help  both  but  by  parliament;  which,  if  it 
had  been  adjourned,  in  consequence  that  ne- 
cessary and  good  %ct,  for  the  continuance  of 
this  parliament,  would  have  been  ineffectual. 

•*  Upon  all  which  the  House  of  Commons 
desire  their  lordships  forthwith  to  join  with 
them  to  petition  his  majesty.  That  the  Duke 
may  not  have  any  access  to  the  persons  or 
courts  of  the  king  or  queen ;  and  that  he  may 
be  removed  from  all  offices  and  places  of  public 
trust.  And  that  this  may  be  done  with  all 
speed,  in  regard  of  the  great  places  of  trust  and 
Confidence  he  now  holds." 

Mr.  Glynn  concluded  with  telling  their  lord- 
ships, "  That  it  was  the  care  of  the  House  of 
Commons  to  prevent  the  evils  that  hang  over 
our  heads;  and  they  can  do  no  less,  in  regard 
to  the  duty  they  owe  to  the  King,"*  who  has 
called  them  as  his  council ;  to  their  country 
that  hath  intrusted  them ;  and,  lastly,  they  do 
i(  to  satisfy  their  own  consciences.  They  say 
they  saw  the  stone  that  hit  them,  but  could 
not  discover  the  arm  that  threw  it.  They  say 
thty  wash  their  hands  of  the  ill  consequences 
of  these  things,  and  lay  it  at  their  lordships 
door." 

This  Report  being  ended,  the  Duke  of  Rich- 
mond  stood  up,  end  made  his  humhle  desire, 


•  This  Record  was  probably  the  Votes  or 
Journals  of  the  Lords.  It  may  be  noticed,  that 
this  difference  in  the  evidence  of  the  offence 
charged,  distinguishes  this  case  from  those  of 
bishop  Neile,  vol.  9,  p.  885,  and  of  the  lord 
Dighy,  No.  162,  of  the  present  vglume. 
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•*  That  he  might  have  a  copy  of  the  He^ds  of 
this  Information  against  him ;  and  that  lie  be 
allowed  some  short  time  (o  give  in  his  An- 
swer." The  Lords  f  greed  to  this,  aud  ordered 
the  31st  instant,  for  that  purpose. 

January  31. 

The  Duke  of  lliclimond  brought  in  his  An-. 
Bwer  to  the  Charge  against  him  from  the  Com- 
monf,  which  his  grace,  standing  in  his  place, 
read  in  these  words  : 

**  My  Lords,  I  take  it  this  Vote  of  the  House 
of  Commons,  which  to  roe  must  prove  very 
iieavy,  if  it  light  uprm  me,  is  grounded  on  these 
three  Reasons." — ^Tben  his  grace  repeated  the 
substaflce  of  the  three  Articles  breuglit  by  the 
Cummous  against  him;  and  proceeded  thus: 

"  Upon  these  three  Reasons  the  House  of 
Commons  have  desired  your  lordbhips  to  join 
with  them  in  petitioning  his  majesty,  That  I 
might  not  have  any  access  to  the  persons  or 
courtof  the  king  and  queen,  &c.  lliis  is  the 
Charge.  Though  these  requests,  if  put  in  exe- 
cution, would  much  aiHict  me ;  yet  the  sense 
of  the  House  of  Commons,  and  their  ill  opinion 
of  me,  which  I  judge  by  thieir  \'ote,  is  a  greater 
cross  than  any  that  hath  yet  befallen  me :  biit 
I  have  this  comfort,  that  as  the  House  of  Cora- 
aaons  have  passed  this  Vote,  and  made  these 
Requests  upon  me  without  hearing  my  De- 
fence; so  that,  «vhen  your  lordships  shall  hear 
iM^  clear  and  ingenuous  Answer,  you,  1  hope, 
"Will  be  so,  far  from  joining  with  them  in  any 
such  requwt  to  his  majesty,  that  I  shall  pre- 
sume to  be  an  humble  suitor- to  your  lordships 
to  clear  my  innocence  to  the  House  of  Com- 
mons; and  to  set  me  right  in  their  good  opi- 
nion ;  which  I  much  desire ;  who,  I  doubt  not, 
are  so  just  as  to  acquit  or  condemn,  according 
a?  the  cause  shall  appear  unto  them. 

**  And  to  your  lordships  I  affirm,  by  all  that 
may  procure. belief,  that  I  did  never  malign  the 
prosperity  and  happiness  of  the  King,  King- 
dom, or  rarliament;  my  interest  in  allmay  be 
some  perssonsion  to  justify  what  I  say  ;  or  did 
give  the  King,  my  master,  any  council  what- 
ever, hut  what,  in  my  own  heart,  I  conceived 
to  tend  to  the  advancement  of  his  honour,  and 
maintenance  of  the  public  good  of  the  king- 
dom ;  the  union  of  the  King  and  his  People 
each  to  the  other,  and  a  right  understandmg 
and  correspondence  between  him  and  his  Par- 
liament ;  and,  from  my  heart,  I  cannot  but  de- 
dare  against  any,  if  there  be  any,  of  a  contrary 
opinion. 

"  So  far  am  I  from  a  thought  of  prejudice  to 
the  kingdom  of  Ireland,  that  I  would  rejoice  as 
much  to  see  the  Protestants  there  settled  in 
peace  and  their  possessions,  the  Prote^tant  re- 
ligion there  esuhlished,  the  rebels  there  sup- 
pressed, and  that  kingdom  reduced  to  obedi- 
ence, as  any  of  his  majesty's  subjects,  and  be 
as  ready  to  join  in  giving  assistance  to  effect  it ; 
for  I.  crave  leave  to  let  your  lordships  know, 
that  I  have,  somie  months  since,  sent  into  Ire- 
land, of  my  own,  39  barrels  of  powder,  1'20 
muskets  and  pikes^  60  corslets  and  head-pieces, 


besides  match  and  bullets,  both  £ot  great  ord- 
nance  and  musket!<,  to  Colmore  castle,  for  the 
dcfcnce'of  that,  Londonderry,  and  the  country 
about  it ;  and  I  left  200/.  sterling  in  my  agent's 
hands,  for  defraying  the  charge  of  transporting 
those  things. 

*<  But  to  apply  myself  to  the  particular  Rea- 
sons of  the  Charge  against  roe ;  it  rests  upoo 
the  truth  of  the  fact,  and  your  lordships  judg- 
ment of  it,  either  to  acquit  or  condemn  roe, 
which  I  shall  wholly  submit  to.  I  moat  crave 
your  lordships  pardon  for  giving  any  Answer 
at  all  to  the  third  Reason,  touching  wliat  pass- 
ed from  me  in  this  house ;  as  wdl  m  respect  of 
the  privilege  of  this  house,  where  things  of  tha( 
nature,  as  I  conceive,  are  to  be  questioned ;  as 
for  that  your  lordships  have  already  taken  the 
same  into  your  consideration,  and  I  have  un- 
dergone and  performed  your  lordships  Censure 
thereon  before  this  Accusation.  I  know  it  will 
not  seem  just  to  your  lordships,  that  I  should 
be  in  a  worse  case  than  any  other  sul»ject,  to 
receive  a  double  punishment  for  one  and  the 
same  offence ;  and  I  know  your  lordships  can- 
not but  conceive  it  to  be  of  more  than  ordinary 
consequence  in  the  precedent. 

"  For  the  other,  I  shall  give  your  lordships  a 
distinct  Answer.  I  must  beg  your  leave  to 
deny  some  things  which  have  been  charged 
upon  me ;  but  shall  ingenuously  confess  what- 
soever I  know  to  be  a  truth,  tooching  these 
things,  how  prejudicial  soever  it  may  prove  to 
me;  and  rely  more  upon  my  own  innocence, 
than  to  defend  myself  by  denying  a  truth,  or 
defending  what  is  not  so.  '  Magna  est  Veritas 
'  et  prevulebit.'  I  wish  it  may  do  so  in  what 
concerns  me.  '  Rcgnet  Justitia  et  ruat  Coe- 
<  lum.* 

"  I  conceive  the  Proof  for  the  first  Reasoa, 
inducing  the  House  of  Commons  to  believe  an 
intention  in  me  to  overthrow  the  Freedom  of 
Flection,  and  make  a  party  in  Parliament,  is 
upon  the  information  of  sir  Henry  Hayman, 
That  I  did  write  co  the  town  of  Hithe  to  chu^e 
one  captain  Wimberly,  to  serve  for  one  of  the 
barons  there,  in  this  present  ParljaniCHit,  but 
he  was  not  elected.  The  gentleman  that  gave 
the  information  I  do  not  know  ;  but  it  is  true 
in  this ;  and  if  it  be  an  offence,  I  shall  be  so 
far  my  own  accuser,  that  I  have  here  bronght 
a  true  copy  of  that  I^etter  which  I  sent  to  that 
port,  with  a  witness,  who  is  witht^ut,  to  attest 
It.  Other  recommendation,  than  by  that  Let- 
ter only,  I  never  made  to  that  town  ;  but  I  %ras 
so  far,  before  this  Accusation,  from  thinking  it 
an  offence,  that  I  confess  to  your  lordships  I 
wrote  the  like  Letter  to  other  places,  wjchin 
the  jurisdiction  of  the  Ports;  and  I  was  in- 
fonned,  that  the  Warden  of  the  Cinqne  Ports 
had,  in  all  times«  done  the  like. 

**  But  this  being  no  more  than  a  bare  recom- 
mendation, tlieif  choice  was  left  free,  ai>d  in 
some  of  those  places  my  request  prevented, 
in  some  not :  but  I  had  ne^er  so  much  as  a 
thought  of  ill  against  any  who  gave  his  vote 
against  the  party  recommended ;  and  wiH  ha- 
zard my  honour  and  (brtune,  that  no  mai  can 
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affirm  that  I  ever  gare  tbem  the  least  check 
upon  this  occasion. 

"  For  the  Copy  of  the  Letter  written  bv  cap- 
taio  Coilins,  suggested  to  he  one  oF  ray  ofecers, 
and  8i£ni6ed  to  be  by  my  directions ;  I  confess 
that  Captain  was  Deputy  of  the  Lieutenancy 
of  Dover  Castle,  which  is  under  my  cotninand  ; 
but  whctlicr  the  Captain  wrote  such  a  Letter 
to  the  port  o^  Hithe,  I  know  not;  but  this  1 
know  for  certain,  that  my  directions  imported 
not  so  much  ;  and  I  hope  your  lordships  wil! 
not  think  it  just  to  charge  me  with  a  high 
crime,  drawing  on  so  heavy  a  punishment,  for 
*hat  an  onder-odicer  shall  do  witliout  my 
knowledge.  Yet,  in  this,  I  will  not  conceal 
one  tittle  of  truth ;  for  it  is  true  I  did  write  to 
captain  CoUius,  and  shall  shew  your  lordships 
the  rery  Letter  itself,  which  I  have  sent  for 
since  your  last  silting ;  and  when  I  have  told 
your  lordships  the  occasion,  which  I  shall  make 
good  by  proof,  I  am  confident  you  will  find  it 
fiir  from  a  crime.  It  was  this  :  I  being  waiden 
of  (he  Cinque  Ports,  and  the  Writ  of  Summons 
of  Parliament  directed  to  me,  I  make  warrant 
to  the  several  ports,  for  election  of  their  ba- 
rons; which,  when  done,  ihey  return  them  to 
me,  and  I  return  them  with  the  writ  of  sum- 
moos.  Now,  I  having  made  warrants,  accoi-d- 
ingly,  to  the  ports,  and  received  and  returned 
their  barons  elected,  I  was  informed  from  the 
port  of  Sandwicb,  that  some  had  given  voices 
m  their  election  who  received  alms  from  the 
town,  with  some  other  questions  about  elections 
in  other  places,  particularly  Rye,  for  which  I 
was  informed  there  was  a  Petition  in  parlia- 
ment ;  and  because  I  might  be  able  to  give  an 
^count  touching  all  these  Elections,  if  occa- 
sion were,  I  wrote  to  all  the  Ports  in  general, 
to  be  certified  how  the  elections  went  by  the 
poB  ;  that  is,  to  know  how  many  voices  went 
iat  the  one^  and  liow  many  for  another ;  but 
for  their  names,  I  wrote  not,  though  I  had 
|round  enough  given  me  by  the  complaint  of 
Sandwich ;  and,  if  captain  Collins,  upon  this 
Letter  of  mine,  have  been  too  exact,  I  hope 
that  shall  not  turn  to  my  prejudice  or  his,  since 
there  was  no  ill  intent,  nor  hath  been  any  ill 
coDsequence  from  it:  for  this  I  affirm,  confi- 
dently,  tb  your  lordships,  That  not  one  elector, 
in  any  of  the  ports,  was  ever  menaced  or  ill 
w«d  by  me,  or  my  direction.  I  cannot  be  dis- 
proved in  this,  and  your  lordships  will  hardly 
believe  T  wrote  to  captain  Collins' out  of  any 
iatentioR  of  revenge ;  when,  by  the  Same  let- 
ter, I  desired  to  be  certified  of  the  poll  in  all 
the  ports,  as  well  where  the  party  recommend- 
ed by  Die  was  elected,  as  where  he  was  not. 

"  This  i»  the  whole  truth,  and  my  Answer 
tooching  that  business ;  and  if  it  be  an  offence 
to  write  a  Letter  to  recommend  a  gentkman 
for  an  election,  yet,  I  hope,  it  will  not  deserve 
w  severe  a  punishment.  Sure  I  am,  I  never 
understood  it  an  offence ;  for,  if  T  had,  I  slwuld 
flot  have  done  it  myself,  or  believe  it  to  be  ge- 
nerally done  by  others,  who,  I  hope,  will  never 
come  in  danger  of  punishment  for  it.  And 
»ow,  befbre  1  go  to  the  second  Ilead^  I  dekire 


your  lordships  to  hear  the  Letters,  and  the  wit- 
ness upon  I  he  occasion  of  them.*' — Then  the 
Letter  to  the  Mayor  and  Jurats  of  Ilithe  was 
read,  with  their  Answer  to  his  grace,  which 
contained  mucii  the  same  as  is  expressed  in  his 
Defence ;  as  oiti,  also,  the  lyciter  to  captain 
Collin«,  in  relation  to  the  sending  up  the  Polls 
of  all  tlie  pons.    Then  the  Duke  proceeded  : 

**  The  second  and  only  thing  to  be  now  an- 
swered, is,  The  endeavouring  to  corrupt  the 
Members  of  the  House  of  Commons,  ai'ter  they 
were  elected,  for  support  oi  Delmquents.  The 
offence  which  is  charged,  I  am  confident  your 
lord>hips  will  not  find  me  guilty  of;  all  the  in- 
^tance  of  proof  is  only  upon  a  Message  pre- 
tended to  be  delivered  to  one  Mr.  Perd,  a 
member  of  the  hou^e  of  commons,  by  my 
Steward,  who  is  my  cousin,  Adrian  Scroop ; 
and  some  speeches  and  gestures  of  mine  to  Mr, 
IVrd,  some  tune  after  that  message.  I  know 
your  lordships  will  not  take  this  upon  an  im- 
plicit faith,  that  it  is  true,  because  it  is  charged 
against  me.  Rut  I  must  crave  your  noble  jus- 
lice,  as  a  free  subject  as  well  as  a  p^er,  to  be 
judged  tecundum  probata  as  well  as  allegata  ; 
and,  notwithstanding  this  misforiuue  which  is 
fallen  upon  me,  I  hope  you  believe  I  will  not 
tell  you  an  untruth.  1  confess  I  sent  my 
steward  to  Mr.  Perd  ;  and  he  being  one  wha 
has  long  been  with  tne,  and  ever  carried  him- 
self honestly  and  like  a  gentleman,  gives  me 
confidence  that  he  delivered  no  such  Message 
to  Mr.  Perd  from  me,  as  is  charged.  I  protest 
to  your  lordships,  upon  ray  honour,  that  the 
Message  I  sent  was  no  more  than  to  this  ef- 
fect, '  That  if,  in  the  business  of  Mr.  Percy,  it 

*  fell  in  his  way  to  do  him  any  just  favour,  that 
<  1  should  take  it  as  a  courtesy,  and  express  it 

*  tc»  him  upon  any  fair  occasion.'  Ihis  was 
without  any  other  iniimaiion  or  particular  re- 
quest whatsoever,  and  I  am  confident  my  serv- 
ant delivered  it  to  him  no  otherways;  for  he 
brought  me  a  civil  answer  of  his  readiness  to 
do  any  thing  he  might,  with  a  good  conscience, 
which  was  as  much  as  I  desired.  And  I  was 
so  far  from  taking  offence,  that,  when  I  spoke 
to  Mr.  Perd,  it  wns  only  to  avow  my  servatit, 
and  to  give  him  thanks ;  and  no  such  thing 
happened  as  has  been  informed  by  him. 

"  Now,  my  Lords  Mr.  Percy  being  my  old 
acquaintance  at  school ;  in  our  travels,  and 
here  at  home,  having  lived  friends  together;  I 
thought  I  could  do  no  less  than  to  ask  just  fa- 
vours for  liira  in  his  distress.  There  was  no 
unlawful  tiling  desired ;  no  bribes  offered ;  if 
this  be  an  offence,  as  I  hope  it  is  not,  I  am 
confident  it  wfll  not  be  so  heinous  as  to  drair 
so  heavy  a  censure  upon  me. 

"  And  because,  my  Lords,  I  wotild  be  quit 
of  this  great  burthen,  I  have  caused  Scroop  to 
attend  without ;  and  desire  your  lordships  to 
examine  him,  upon  his  oath,  touching  the 
truth  of  the  message,  and  what  passed  between 
Mr.  Perd  and  him  ;  for  I  am  gudty  of  no  tittle 
more  than  what  1  have  confessed  to  you.  I 
know  not  What  passed  in  the  house  of  com- 
mons, or  that  Mr.  Perd  luid  ever  spoken  iit 
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that  bosiness ;  or  tf  Scroop  had  desired  hita 
not  to  press  that  business,  or  persuaded  him 
not  to  call  upon  it,  or  intimated  anj  thing  of 
the  king  or  queen,  which  I  believe  he  did  not/ 
it  was  without  any  direction  from  me,  and  let 
him  answer  for  it.  But  I  rather  believe  there 
was  no  ill  in  the  message,  because  Mr.  Perd 
did  not  then,  nor  at  any  time  since,  till  this 
question  in  the  hou^e  of  commons,  call  upon 
him  or  me  concerning  it. 

"  My  Lords,  I  am  no  lawyer  or  orator,  but  I 
am  a  gentleman ;  and,  in  that  consideration, 
•o  much  concerned  in  what  is  moved  against 
me,  as  though  life  or  a  total  .confiscation  may 
not  be  desired,  yet,  upon  the  consequence  of 
it,  80  much  of  honour  and  reputation  depends, 
that  I  esteem  it  equal  to  any  of  those  censures. 
But  I  have  so  much  innocence  in  me,  as  makes 
me  confident  that  I  cannot  miscarry  by  your 
lordships  judgment ;  and  therefore  have  ad- 
ventured to  make  my  own  Defence,  who  best 
know  the  truth  of  my  own  heart;  and  so  I 
submit  myself  and  cause,  which  concerns  you 
fdl,  to  your  lordships  judgment. 

<*  Richmond.'' 

The  Duke  having  ended,  he  det^ired  that 
Hiomas  Webb,  his  Secretary,  might,  upon 
oath,  relate  the  occasion  of  writing  the  Letters 
to  the  Port  Towns ;  which  was  one  Complaint 
against  his  grace.  Then  the  Lords  sent  a  Mf  s- 
tage  to  the  Commons,  "  That,  in  regard  of 
their  offer  made  at  the  last  Conference,  they 
desire  that  sir  Henry  Hayman  and  Mr.  Perd 
may  come  to  this  house,  and,  upon  oath,  testify 


i^hat  thrjT  know  in  the  business  concerning  the 
duke  of  Richmond '' 

.  February  1. 
The  House  of  Lords  proceeded  in  the  busi- 
ness of  the  duke  of  Richuiond  ;  when  Mr. 
Perd  gave  his  Evidence,  upon  oath,  nearly  in 
the  same  manner  as  is  beiore  related.  The 
Duke,  hnviug  heard  this  Evidence,  denied  tliat 
he  gave  his  steward,  Mr.  Scroop,  any  such  di- 
rections as  Mr.  Perd  alledged,  and  then  with- 
drew. The  house  **ent  into  a  debate,  Whe- 
ther Mr.  Scroop  ought  to  be  examined,  open 
oath,  to  know  what  directions  the  Duke  i^ave 
him;  because,  thereby,  he  might  accuse  him- 
self. The  Judges  Opinions  bein^  asked  on  thb 
question,  they  were  all  in  a  nund,  Ihat,  in 
tlieir  ordinary  courts  of  justice,  Mr.  Scroop 
might,  by  law,  be  examined  on  oath. — Here- 
upon Mr.  Scroop  was  sworn  and  examined, 
who  said,  "  That  the  Duke  directed  him  to  go 
to  Mr.  Perd,  and  to  desire  him,  that,  in  the  bu- 
siness of  Mr.  Percy,  he  would,  if  it  fell  fiurly 
in  his  way,  rather  incline  to  do  good  offices, 
tijan  press  in  rigour;  and  that  thereby  he 
might  engage  ray  Lord  Duke  to  render  him 
thanks,  and  return  him  such  favours  as  fell  in 
his  way ;  and  that  he  had  no  directions  to 
speak  of  any  favours  intended  from  the  king  or 
queen." 

This  being  done,  the  Lords  considering  of  the 
Evidence  on  both  sides,  the  a£Bair  of  the  Cinque 
Ports  being  dropped,  the  ciuestion  was  pot. 
Whether  that  house  should  join  with  the  Com- 
mons in  the  Petition  against  the  Duke?  I( 
passed  in  the  Negative. 


l6l.  Proceedings  against  Sir  Edward  Herbert,  knl.  the  Kings 
Attorney  General,  upon  an  Impcachnaent  for  High  Crimes  and 
Misdemeanors;  17  Charles  I.  a. d.  1643.  [4  Rushw.  Coll. 
489.     2  Cobb.  Pari.  Hist.  1089. J 

jTIIE  dissatisfaction  of  the  House  ot  Commons 


with  the  conduct  of  the  Attorney  General  has 
already  appeared  in  the  Case  of  lord  Kimbolton, 
and  the  Five  impeached  Members.  On  the 
J4th  of  February  1641-?,  the  Commons  sent 
in>  to  the  Lords  an  Impeachment  against  sir 
Edward  Herbert  tlie  king's  Attorney  General, 
for  High  Crimes  and  Misdemeanors;  which 
was  read  (n  hec  verba  : 

**Th«t  he  the  said  sir  Edward  Herbert, 
knight,  his  majesty's  Attorney  General  sworn, 
the  3rd  of  Jan.  1641,  contrary  to  his  oath  and 
the  duty  of  his  place,  did,  falsely,  scandalously, 
and  mahciously  advise,  contrive,  and  publish, 
certain  false,  scandalous,  and  malicious  Arti- 
cles of  High  Treason,  against  tlie  lord  Kimbol- 
ton, one  of  the  memhers  of  the  house  of  peers 
in  parliament.  Denzil  Holies  esq.  sir  Arthur 
Haslcrig,  hart.  John  Pyro,  John  Hampden,  and 
"William  Strode,  esquires,  being  then  and  yet 
Members  of  the  House  of  Commons  in  Parlia- 
»em;  a  copy  of  which  Articles  the  House  of 


Commons  have  commanded  to  be  delivered  to 
their  lordships. 

"  'And  the  said  sir  Edward  Herbert,  the  said 
Srd  of  Jan.  did  falsely  and  maliciously  exhibit 
the  said  Articles  in  the  said  house  of  peers,  and 
caused  the  same  to  be  entered  into  the  Clerk's 
book  of  this  house,  intending  and  endeavouring 
thereby  falsely,  unlawfully,  and  maliciously  to 
deprive  the  said  houses  of  their  said  several 
Memb«>rs,  and  to  take  away  their  lives,  estates, 
and  good  names. 

*'  All  which  doings  of  the  said  sir  Edward 
Herbert,  and  every  of  them,  were  and  are  high 
Breaehes  of  the  Privileges  of  Parliament,  tend- 
ing to  sedition,  and  to  the  utter  subversion  of 
the  ancient  llights  and  being  of  Parliament, 
and  Libert?  of  the  Subject,  and  to  the  great 
scandal  and  dishonour  of  his  majesty  and  his 
government,  and  were  and  are  contrary  to  tb« 
oath  of  the  said  Attorney  General,  and  to  the 
great  trust  reposed  in  him  by  his  majesty,  and 
contrary  to  the  laws  of  this  realm^  and  a  griat 
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derogation  to  his  majesty's  royal  crown  and 
digoity. 

**  For  which  high  Crimes  and  Misdemeanors, 
the  said  House  of  Commons,  saving  to  them- 
selves the  liberty  of  exbibitinf;  any  further  or 
other  Irapeacbment  or  Accusation  against  the 
said  sir  Edward  Herbert,  do  impeach  him ;  and 
do  pray,  that  he  may  be  forth wtith  put  to  an- 
swer the  premises,  in  the  presence  of  the  cora- 
mons,  and  desire  that  his  person  may  be  se- 
cured." 

Hereupon  the  Attorney  General  was  sent 
for,  and  standing  in  his  place,  as  Assistant,  the 
Charge  was  read  to  him,  who  answered,  "  That 
he  humbly  desired  to  have  a  Copy  of  the  Im- 
peachoSf  nt  and  such  time  allowed  as  their  lord- 
ships do  in  justice  gire  to  others/*  The  lords 
gave  him  eiglit  days  to  bring  in  his  Answer; 
aad  the  eafl  of  Monmouth  odering  himself  as 
bail  for  bis  appearance,  he  was  bound  in  5,000/. 
hood  for  it. 

February  22.  , 

This  day,  the  Attorney  General  delivered  m 
his  Av^^WEK  to  the  Charge  of  the  Commons 
apinst  him,  which  was  read  before  a  Commit- 
tee of  that  bouse  in  these  words: 

^  The  said  Defendant,  saving  to  himself  now, 
and  at  all  times  hereafter,  all  just  exception  to 
the  said  Impeachment,  as  the  same  is  charged, 
for  Answer  saith,  and  ackoowlcdgeth,  That  he 
is,  and  ti.e  3d  day  of  January  last  past  was,  his 
majesty's  Attorney  General  sworn:  But  where- 
as he  IS  chargerl  with  (he  malicious,  false,  and 
scandalous  advising'  and  contri^-in^  the  Arti- 
cles in  the  said  Impeaclunent  mentioned,  he 
saith;  That  he  was,  and  is  so  far  from  any 
malice,  fabhood  or  scandal,  in  the  advising  and 
contriving  of  the  same,  or  any  of  them,  that 
he  did  not  at  all  advise  or  contrive  the  said 
Articles,  or  any  of  them :  nor  ever  knew  or 
beard  of  them,  or  any  of  them,  until  he  receiv- 
ed them  from  his  majesty's  hands,  the  said  drd 
day  of  January  last  past,  ready  ingrossed  in 
paper. 

**  And  as  to  that  part  of  the  said  Im|)each- 
ment,  which  chargetli  this  Defendant  with  the 
exhibiting  of  the  said  Articles  to  this  honour- 
able housp,  he  saith,  That,  upon  the  said  drd 
day  of  January  he  repaired  to  his  majesty  by  his 
command,  who  then  delivered  unto  this  Di- 
firodanra  Paper  containing  the  Articles  in  tlie 
»xid  Impeacnment  mentioned,  and  did  com- 
mand him,  in  his  majesty's  name  to  acquaint 
this  honourable  house  that  divers  great  and 
treasonable  Designs  and  Practices,  at:ainst  his 
majesty  and  the  State,  were  come  to  his  ma- 
jesty's knowledge ;  for  which  his  majesty  com- 
manded this  Defendant,  in  his  majesty's  name, 
to  accuse  six  Members,  in  the  said  Pa  per  men- 
tioned, of  High  Treason,  and  other  High  M is- 
.  demeanors,  by  delivering  that  Paper  to  your 
brdships,  and  to  desire  to  have  it  read  :  And 
furttier  to  desire,  in  his  majesty's  name,  that  a 
Select  Conunittee  of  lords  might  be  appointed 
to  take  the  examinations  of  such  Witnesses  as 
hit  majesty  shoold  produce,  as  formerly  had 


been  done  in  cases  of  like  nature,  according  to 
the  justice  of  this  house;  and  that  Committee 
to  be  under  a  command  of  secrecy,  as  fbnnerly : 
and  further,  in  his  majesty's  name,  to  ask  liberty 
to  add  and  alter,  if  there  should  be  cause,  ac- 
cording to  justice:  And  hkewise,  that  their 
lordships  would  take  care  of  the  securing  of 
the  said  persons  as  in  justice  there  should  be 
cause. 

"  That,  according  to  his  majesty's  said  com- 
mand, this  Defendant  did  come  to  this  honour- 
able house,  the  said  3rd  day  of  January,  and 
then,  after  the  right  honourable  Edward  lord  ' 
Littleton,  Lord  Keeper  of  the  Great  Seal  of 
England,  had  declared  to  this  honourable 
house,  tliat  he  was  commanded  by  his  majesty 
to  let  your  lordships  know,  that  his  majesty 
had  given  this  Defendant  command  to  acquaint 
your  lordships  with  some  things  from  his  ma* 
jesty:  this  Defendant  thereupon,  the  said  3rd 
day  of  January  in  this  honourable  house,  before 
your  lordships,  then  and  there  sitting  in  parlia* 
meat,  in  obedience  to  his  majesty's  said  com- 
mands, as  a  Message  from  him,  did  declare  the 
aforesaid  commands  of  his  majesty:  by  ac- 
quainting your  lordships,  that  the  King  had 
commanded  him  to  tell  vour  lordsthips,  that 
divers  groat  and  treasonable  Designs  and  Prac* 
tices,  against  him  and  the  state,  had  come  to 
his  majesty's  knowledge,  for  which  ihe  king  had 
given  his  command  to  accuse  six  persons  of 
high  treason,  and  other  high  misdemeanors,  by 
delivering  these  Articles :  And  that  he  wascoro-> 
mandtd,  to  desire  your  lordships  to  have  them 
read;  which,  by  your  lordships  command,  were 
accordingly  read  by  the  clerk:  And  then  fur- 
ther declared,  that  he  was  also  commanded  by 
his  majesty  to  desire,  on  hi»  majesty's  behalf^ 
that  a  select  committee  might  be  appointed  to 
take  tlie  Examination  of  such  Witnesses  as  the 
king  would  produce,  as  fonneily  had  been  done 
in  cases  of  like  nature,  accordmg  to  the  justice 
of  thb  house ;  and  this  committee  to  be  under 
a  command  of  secrecy,  as  formerly  :  And  that 
he  was  commanded  to  ask  liberty  to  add  ac- 
cording to  justice;  and  that  he  was  command- 
ed to  desire  that  your  lordships  would  tuke  care 
for  the  securing  of  those  persons,  as,  injustice, 
there  should  be  cause. 

«*  And  saith,  he  did  not  conceive  there  could 
he  any  offence,  in  \%hat  was  so  done  by  him,  in 
this  honourable  house,  in  obedience  to  those 
his  majesty's  commands;  being  wholly  thereby 
left  to  your  lordship's  wisdoms  and  judgments, 
being  his  majesty's  great  council  and  greatest 
court  for  advice  and  justice. 

'*  And  as  touching  the  false,  scandalous  and 
malicious  advising,  contriving,  or  pnblishing  the 
said  Articles,  or  any  other  Articles  against  the 
said  persons  in  the  said  pnpers  mentioned,  or 
any  of  them ;  or  any  breach  of  this  Defendant's 
oath  of  Attorney  General ;  and  to  the  false,  un- 
lawful, and  malicious  exhibiting  the  said  Arti- 
cles into  this  honourable  house,  or  causing  any 
entry  theieof  to  be  nuule;  and  the  intent  and 
endeavour  falsely,  unlawfully,  and  maliciously 
to  deprive  this  honourable  bouse  or  the  honouf* 
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able  house  uf  commons,  of  any  of  the  members 
of  the  said  houses,  or  to  take  away  any  of  their 
lives,  estates,  or  good  names;  and  every  oBence 
and  misdemeanor  charged  by  the  said  impeach- 
ment upon  this  Defendant,  he  snith  he  is  not 
guihy  of  them,  or  any  of  them,  in  such  manner 
and  form  as  by  the  said  impeachments  is  charg- 
ed. All  which  matters  and  things  this  De- 
^ndaut  is,  and  will  be  ready  to  aver  and  prove 
in  such  sort,  as  to  this  houourable  house  oi  par- 
Jiament  shall  seem  meet." 

The  Earl  of  Monmouth  was  again  bail  for 
Mr.  Attorney,  in  5,000/.  bond  for  his  appear- 
ance to  abide  the  Judgment  of  ihe  Lords  in  par- 
liament, in  thin  cause,  and  so  the  matter  was 
dismissed  for  that  time. 

March  8. 

•This  day  a  Letter  from  the  King,  directed  to 
the  Lord  Keeper,  was  read  in  the  House  of 
Lords:  viz. 

*'  C.  R,  Eight  trusty  and  well-beloved 
Counsellor,  we  greet  you  well ;  We  have  thought 
good  hereby  to  certity,  that  we  did,  on  the  3rd 
of  January  last,  deliver  unto  our  Attorney 
General  certain  Articles  of  Accusation,  in- 
grossed  in  a  Paper,  (a  Copy  wljereof  we  have 
sent  here  inclosed)  and  did  then  command  him, 
in  our  name  to  acquaint  our  House  of  Peers, 
that  divers  great  and  treasonable  Designs  and 
Practices  against  us  and  the  state,  had  come  to 
our  ki  ./ledge;  for  which  we  did  command 
him  in  our  name,  to  accuse  the  Six  Persons,  in 
the  said  Paper  mentioned,  of  High  Treason, 
and  other  High  Misdemeanors  by  delivering  the 
Paper  to  the  said  house,  &:c\  [as  before  recited.] 
We  further  declare,  That  our  said  Attorney 
<Hd  not  advise  or  contrive  the  said  Articles, 
nor  had  any  thing  to  do  with,  or  in,  advising 
any  Breach  of  I'rivilcge  that  followed  after ; 
and  for  what  he  did,  in  obedience  to  our  com- 
mands, we  conceive  he  was  bound  by  his  oath 
and  the  duty  of  his  place,  and  by  tlie  trust  by 
us  reposed  in  him,  so  to  do;  and  had  he  re- 
fused to  have  obeyed  us  therein,  we  would  have 
questioned  him  for  the  breach  of  hisoath,  duty, 
and  trust ;  but  now  luiving  declared,  That  we 
find  cause  wholly  to  desist  from  proceeding 
against  the  Persons  accused,  we  have  com- 
manded opr  Attorney  to  proceed  no  farther 
therein,  nor  to  produce  or  discover  any  proofs 
concerning  the  same.  Given  at  our  court  at 
Royston,  the  4th  day  of  March,  1641." 

The  Lords  conceiving  this  Letter  to  be  a  pre- 
limiting  the  Judgment  of  their  House,  ordered 
to  proceed  in  the  business  against  the  Attor- 
ney General,  now ;  and  this  Letter  to  be  taken 
into  consideration  afterwards,  as  a  matter  of 
great  consequence.  A  Message  was  also  sent 
to  the  (Commons,  to  inform  them  of  the  Letter, 
and  that  their  Lordships  were  ready  to  proceed 
against  the  Attorney  General,  if  they  would 
Bend  a  Committee  of  thejr  house  to  manage  the 
Evidence. 

Accordingly,  the  Committee  being  come,  the 
Lord  Keeper  told  them  they  might  begin  their 
Evidence;  wher«opoD, 


Mr.  Serjeant  Wylde^  one  of  them,  said, 
**  That  they  were  appointed  by  the  house  of 
commons,  to  make  good  their  Charge  against 
sir  Edward  Herbert,  his  majesty's  Attorney 
General ;  a  person  of  eminency  in  the  commou 
law,  both  eminent  in  place,  and  eminent  in 
crime ;  the  nature  and  deformity  of  which  is 
set  forth  in  the  Impeachment,  which  he  desired 
might  be  read.  Then  he  observed,  That  his 
Charge  was  of  three  parts :  1.  The  advi>ing  and 
contriving  of  these  fbiil  Articles.  2.  Tlie  pub- 
lishing and  exhibiting  of  them  in  this  House.  3. 
The  falshood,  scandal,  malice,  and  other  in- 
gredients, mixed  and  incorporated  so  together^ 
that  they  could  not  be  more  separated  than 
blackness  from  the  ^Ethiopian;  or,  if  they 
could  be  separated,  yet  eacli  of  them  wa« 
sufficient  to  call  for  Judgment  against  Mr. 
Attorney. — He  then  mentioned  the  exhibiting 
of  the<>e  Articles,  Jan.  3,  1641,  and  they  were 
read  out  of  the  Journal  Book  of  that  day. 
Also  the  king*s  Proclamation,  reciting.  That 
his  Attorney  General,  by  his  majesty*s  com- 
mand, had « accused  the  six  Members  of  High 
Treason  in  the  House  of  Lords.  Likewise  his 
majesty's  Letters  to  Dover,  and  other  ports, 
for  the  apprehending  of  them,  reciting  that 
they  were  accused  by  the  Attorney  Geoeral. 
Next,  he  desired  tnat  Mr.  Attorney's  Answer 
might  be  read;  wherein,  he  said,  there  was 
matter  enough  to  condemn  him :  In  which  be 
confessed  the  exhibiting  the  Paper  of  Articles, 
as  a  Message  from  his  majesty,  and  by  his 
command;  on  which  it  was  recorded  in  the 
Clerk's  Book ;  put  into  a  course  of  proceeding; 
a  committee  appointed  for  examination  of 
Witnesses,  under  a  command  of  secrecy ;  and 
a  desire  to  the  Lords  that  their  persons  might 
be  secured.  Tliese  were  the  steps  and  degrees 
of  his  Proceedings;  but,  in  his  Answer,  he 
denies  the  advising  and,  contriving  of  these 
Articles;  and  saith.  That  he  was  so  far  from 
that,  titat  he  knew  nothing  at  all  of  them,  tilt 
he  received  this  command  from  his  majesty  for 
the  exhibiting;  of  them ;  being  sent^for,  imme- 
diately before,  by  his  majesty  for  that  purpose. 
But  this,  he  said,  \vas  so  far  from  satisfaction 
to  the  Commons,  or  qualification  of  the  offence^ 
that  it  aggravated  nnd  augmented  it. 

''  For  the  exhibiting  and  promoting  of  those 
Articles,  is,  in  Judgment  of  law,  an  evident  de- 
monstration of  his  contrivance  of  them  :  As,  in 
the  case  of  stolen  goods,  the  receipt  and  pos- 
session of  them,  is  an  evidence,  to  a  jury  of  life 
and  death,  of  the  stealing  of  them,  unless  the 
party  can  shew  how  he  came  by  them.  In  case 
of  Trover  and  conversion  of  Goods,  though  the 
denial  of  them,  upon  demand,  be  no  convert 
sion,  in  law,  whereon  to  ground  an  action, 
upon  Not  Guilty  pleaded ;  it  is  a  good  evidence 
to  a  jury  to  find  him  Guilty  of  iht  conversion. 
In  case  of  a  Libel,  the  finder  and  publisher 
shsU  be  adjudged  the  author  and  contriver  of 
it,  unless  he  can  produce  some  other  autlior. 
So,  in  this  case,  the  publishing  and  exhibiting 
of  these  Articles,  by  the  Attorney  General,  is  a 
clear  evidence  tliat  he  contrived  them;    the 
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ed  and  sought  for  by  officers,  demanded  even 
from  the  horns  of  the  Altar;  their  studies, 
chambers,  and  trunks  sealed  up  ;  the  House  of 
Commons  strongly  besieged ;  tlieir  privileges 
strangely  invaded ;  their  last  and  uttermost 
hopes  ready  to  be  confounded.  As  these  aro 
beyond  expression,  so  the  consequences  that 
might  have  happened  are  beyond  imagination ; 
bloodshed,  horror,  devastatiutf,  and  confusion  ; 
ail  the  evils,  dangers,  tronbleB,  and  distractions 
wliich  have  happened  since,  and  what  now  the 
houses  lie  under,  may  be  imputed  lo  this  act  of 
Mr.  Attorney.  Had  he  stood  in  the  gap,  and 
humbly  besought  or  advited  the  forbearance  of 
lliis,  or  decUned  tl)e  doing  of  it,  as  in  all  equity 
be  ought  to  have  done,  all  these  miseries  had 
been  prevented;  and  a  happy  reconciliation,, 
in  all  likelihood,  settled  bet\reen  his  majesty 
and  his  people  before  this  time.  It  remains, 
therefore,  that  he  who,  willingly,  judicially, 
and  upon  record,  hath  contracted  to  himself 
thegudt  of  all  these  evils  and  calamities,  should 
receive,  from  their  lordships,  such  a  measure  of 
punishment  as  may  make  the  fact  more  odious, 
and  himself  the  mark  of  their  exemplary  jusiict 
to  this  and  after  ages." 


one  doCh  necfssarily  imply  the  other.  Tl)o 
contriving,  without  the  publisliing,  is  but  an 
ioceptioB  of  an  offence ;  the  publishing  is  the 
consummation  of  rt,  and  therefore  the  more 
heinous.  The  publisher  is  the  grand  offender ; 
he  blows  the  coals  and  the  trumpet.  U  it 
coald  be  imagined  tiiat  there  was  another 
aothor,  or  contrirer  of  these,  than  Mr.  Attor- 
ney, as  he  would  pretend;  yet  the  exhibiting 
ami  promoting  of  tliem  is  an  oflence  so  heavy, 
as  needs  no  other  additional  weigkt  to  press 
him  down  to  the  ground ;  who,  by  such  an  net 
•f  injustice  and  ^Ise  -accusation,  would  so 
grievously  have  oppressed  them.  Mischiefs, 
hatched  m  the  brain,  are  only  mischievous  to 
the  inventor;  but  the  vegetation  and  life  is 
horn  the  puUisher;  he  gives  motion  and  agi- 
tation to  It,  which,  otherwise,  would  be  but  an 
abortive  and  inanimate  creature. 

**  fiat  fbt  the  Excuse,  noder  which  he  seeks 
to  shelter  himself,  that  is,  the  King*s  Command, 
this  adds  more  to  his  offence;  a  foul  aspersion 
on  his  majesty,  and  wrong  to  his  giacious  mas- 
ter; for  be  could  not  but  know  that  the  King*s 
commmnd,  in  things  illegal,  is  utterly  frustrate, 
aad  of  no  effect :  his  Patents  and  Grants,  if 
against  the  crown,  in  matter  of  interest,  are 
merely  void,  quia  in  deceptione  regii  ;  if  against 
the  weal-public,  tbey    are,  ipso  jure,  vacua ; 
much  more  his  command,  in  matters  criminal, 
because  no  action  lies  against  him. — The  Ser- 
jeant, next,  proceeded  to  cite  several  cases,  from 
the  Statute  Books,  &c.  to  prove  that  the  Attor- 
ney General  had  broken  all  those  laws,  and  in- 
frinMd  all  ttiose  liberties;  even  the  Rights  of 
Parliament,  hy  which  no  member  of  either 
house  ought  to  be  impeached,  either  for  felony, 
treason,  or  other  offences,  without  representing 
tbe  cause  fir^t  to  that  house  whereof  he  is  a 
member,  and  their  consent  and  direction  there- 
in desired  :  for,  otherwise,  all  memt)ers  of  each 
bouse  may  be  pulled  our,  one  after  another, 
upon  a  pretence  of  treason ;  which,  perhaps, 
be  said,  was  now  Mr.  Attorney's  design.      Be- 
sides, he  said,  that  the  Attorney  bad  done  con- 
trary to  his  oath,  in  this  business;  for  he  is 
•worn  to  tbe  king,  duly  and  truly  to  issue  out 
the  king's  writs,  and  give  the  king  true  advice 
according  to  the  law ;  which,  in  this  action,  he 
hath  not  done,  contrary  to  his  oath. — The  Ser- 
jeant then  said.  That  many  aggravating  circum- 
stances might  he   added ;  as,  the  Attorney's 
profession  and  knowledge  in  the  law;  his  long 
experience  in  the  course  and  privileges  of  Par- 
hameot,  having  been  so  often,  and  of  late,  a 
Member  of  the  House  of  Commons,  and  obli^d 
to  them  by  many  favours ;  and  now  on  assist- 
•  ant  or  attendant  in  the  house  of  lords :  Then 
considering  the  qualities  of  the  persons  accus- 
ed; their  singular  parts,  intetsrity,  and  merit; 
their  mdefatigable  labours  and  travail  for  the 
pablic  good,  which  could  not  expect  such  a  re- 
ward as  thb,  the  odious  name  of  traitors  :  the 
wofbl  and  dangerous  consequences  that  have, 
de  fmctOy  endued  upon  this ;  for,  by  colour  of 
thoe  Ariiclen,  ihey  were  proclaimed,  posted, 
•old  up  and  down^  for  tmiiurs ;  they  were  hunt- 


Mr.  Serjeant  Wylde  having  made  an  end  of 
this  Charge,  desired.  That  if  Mr.  Att'oniev 
would  make  any  Answer  to  it,  he  might  speak 
himself;  but  the  Attorney  desired  that  his 
Counsel  might  be  heard  for  him :  To  this  I  he 
Seijeant  objected,  and  said.  That  they  were  a 
Committee  representing  the  House  of  Commons, 
and  it  did  not  stand  with  the  dignity  of  that 
house  to  have  counsel  come  to  confront  them. 
He  further  alledged,  That  this  Oflfence  of  Mr. 
Attorney's  had  been  voted,  by  both  houses  of 
parliament,  an  high  Breach  of  the  Privileges 
of  Parliament,  which  no  counsel  can,  neither 
ought  they  to  judge  of.  And  because  it  con^ 
cerued  the  House  of  Commons,  in  an  high  de« 
gree,  in  their  privilej^es,  as  well  as  it  did  their 
lordsliips,  he  desired  that  Mr.  Attorney  might 
not  be  allowed  counsel,  but  that  he  might 
speak  for  himself. — The  Attorney  replied. 
That  their  lordships  had  been  pleased,  upon 
his  humble  Petition,  to  assign  him  Counsel  in 
this  cause ;  that  his  Answer  is  put  in  by  their 
advice,  and  they  are  ready  to  maintain  it; 
which  if  their  lordships  should  not  allow  of,  he 
was  not  provided  to  make  a  defence  to  his 
charge;  therefore  desired  their  lordships  to 
hear  him  by  his  counsel,  and  the  committee  to 
take  the  judgment  of  tbe  house  upon  it. 

Hereupon,  ))Oth  sides  being  commanded  to 
withdraw,  the  Lords  put  themselves  jpto  a  Com- 
mittee, for  the  more  free  debate  in  this  matter; 
it  bemg  a  mixed  case,  consisting  of  breach  of 
privilege  of  parliament,  matter  of  fact,  and 
matter  of  law.    Tbe  House  being  resumed,  the 

ristion  was  put,  Whether  Mr.  Attorney 
uld  have  counsel,  in  matter  of  Privilege,  in 
this  case?  And  it  was  resolved  in  the  aforma- 
tive.  The  Committee  of  the  Commons,  the 
Attorney  and  his  counsel,  being  called  in  again, 
were  told  of  this  Resolution;  and  that  their 
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Iord>hips  had  appointed  ttr  proceed  further  in 
this  caute  the  next  day. 

March  9. 
The  Lords  proceeded  in  the  Attorney  Gene- 
ral's Cause,  and  his  Counsel,  were  told,  that 
they  were  to  begin  with  assisting  him  in  his 
defence,  upon  their  perils.  The  counsel  craved 
their  lordships  parduu  therein,  for  they  came 
not  now  provided  for  his  Defence;  because 
the  business  concerned  the  Privilege  of  Par- 
liament, as  was  alledged  yesterday.  The 
Lords  not  being  satisfied  with  this  Answer,  di- 
rected the  Attorney  and  his  counsel  to  with- 
draw ;  and,  upon  consideration  of  it,  it  was 
ordered,  *'  That  they  should  be  commanded  to 
give  a  direct  Answer,  severally,  whether  the^ 
would  plead  or  not;  and  if  they  would  not  it 
should  be  taken  as  a  denial.*' — Being  called  in 
again,  the  Lord  Keeper  commanded  them  to 
proceed ;  when  sir  Thos.  Beddingfield,  one  of 
the  counsel,  answered,  He  desired  some  time 
to  prepare  for  it,  not  being  now  provided.  Sir 
Thos.  Oardmer,  recorder  of  London,  another 
counsel,  answered  in  like  manner.  The  rest 
of  them  said,  That  they  were  willing  to  plead 
now,  at  their  Lordships  command,  and  thought 
it  was  their  duty  so  to  do  ;  but  the  chief  part 
of  Mr.  Attorney's  Defence  being  committed  to 
the  aforesaid  Gentlemen,  by  that  means  they 
are  not  provided  now,  bat  desired^  some  fur- 
ther time,  as  their  lordships  should  please  to 
appoint.  On  this,  all  being  commanded  to 
withdraw  again,  the  Lords  considering  the  refu- 
sal of  sir  Thos.  Beddingfield  and  sir  Thos. 
Gardiner,  to  plead,  as  a  contempt  of  that 
House,  ordered  them  both  to  be  conunitted  to 
the  Tower,  there  to  remain  during  the  pleasure 
of  the  house  :  and  further  ordered,  •*  That  if 
Mr.  Attorney  desire  other  Counsel,  in  the  room 
of  the  former,  that  he  bring  in  the  names  of 
»uch  as  he  desires,  the  next  morning  for  the 
better  expediting  of  this  cause." 

March  10. 

The  Attorney  made  his  humble  Petition  to 
the  Lords,  That  they  would  assign  him  Mr. 
Serjeant  Green,  and  Mr.  Seijeant  Pheasant, 
as  Counsel  in  the  room  of  the  former  two  com- 
mitted; which  was  granted,  and  the  l!2ib  in- 
stant was  peremptorily  appointed  to  proceed 
in-  that  business. 

Accordingly,  on  that  day,  the  Lords  ordered 
the  Attorney  General  and  his  Counsel  to  be 
called  in,  and  proceed  in  his  Defence.  Ser- 
jeant Pheasant  desired  to  be  excused  from 
pleading  in  a  business  which  required  so  much 
pains  to  attend,  by  reason  of  his  bodily  infir- 
mites  ;  and  the  other,  Serjeant  Green,  saying, 
That  being  assigned  so  lately  to  this  business, 
he  found  it  so  intricate  to  be  put  in  a  method, 
and  the  Records  to  be  perused  so  many^  that 
he  could  not,  upon  so  short  warning,  undertake 
to  make  this  Defence ;  he  thereh>re  humbly 
craved  their  lordships  to  excuse  him  then,  and 
^low  him  some  further  time  to  prepare  himself 
fer  this  purpose. 

But,  upon  coOfideratioj[iofthis,  the  Lords 


resolved  to  allow  no  longer  time;  on  which  Mr. 
Hearne,  another  of  the  Attorney's  Counsel,  de* 
sired  that  the  Impeachment  might  be  read ; 
which  being  done,  he  said:  "That  for  the 
matter  of  tact,  nothing  appears  by  way  of 
Chaise,  but  the  exhibiting  of  the  Articles ;  and 
that  no  Witness  was  produced,  in  all  the  cause, 
to  prove  any  crime ;  that  there  was  bat  an  Im- 
peachment and  a  Denial ;  and  no  act  proved 
but  what  was  confessed,  which  is  the  exhibiting 
the  Articles.  He  further  alledt^ed.  That  where- 
as the  Attorney  was  charged  to  do  the  fact 
maliciously,  he  did  nothing  but  by  the  com- 
mand of  the  king,  and  knew  not  of  the  Arti- 
cles until  they  were  delivered  to  him  by  his 
majesty." 

Next  -Mr.  Chute,  another  of  Mr.  Attorney's 
Counsel,  arj;ued,  "  That  it  was  the  duty  of  the 
Attorney  to  prosecute  the  King's  causes  in  all 
Courts  of  Record,  vihen  he  shall  be  called,  and 
be  assistant  in  ail  the^e  matters ;  to  this  pur- 
pose he  read  the  Attorney's  oath.  Further  be 
alledged.  That  the  King's  '  Datum  est  nobis  in- 
'  telii^i,'  is  warrant  enough  to  the  Attorney  to 
proceed  against  any  peison,  as  iir  the  Record  o( 
£d.  3,  rot.  38,  where  William  archbbhop  of 
York,  upon  "  Datum  est  nobis  intelligi,"  was 
brought  before  the  King  and  his  Council,  and 
prosecuted  by  the  Attorney  General.  He  also 
urged  the  Reports  of  the  Judges  in  the  Earl  of 
Arundel's  Case,  April  1626."  He  said,  "  That 
the  Attorney  General  is  bound,  by  his  Oath,  to 
proceed  in  all  ('ourts  of  Record,  though  the 
king  gave  him  no  command ;  and  that  in  par^ 
Hamcnt  he  hath  prosecuted  a  Commoner  at 
large,  as  31  £d.  1,  rot.  2S,  where  Nicholas  de 
Segrave  was  summoned,  by  the  sheriff  of  Nor- 
thampton, to  appear  *  Coram  domino  rege  in 

*  proximo  parliamento  suo  apud  Westmonaste- 
'  riura  primo  advent u  domini  re^is,  ibidem  ad 

*  audiendam  voluniotem  domini  re^is,  super  biis 
'  quas  tunc  ibidem  proponere  intenderet  versus 

*  eum  ;  et  ad  faciendum  et  recipiendum  ulterius 

*  quod  curia  doniini  regis  consideraret  in  pre- 
<  missis.'  Tl^  said  Segrave  appearing  in  par- 
liament, he  was  prosecuted  for  the  lung, 
and  accused  by  Nicholas  de  Warwick,  That  ho 
maliciously  stirred  up  discord  and  contention 
against  John  do  Crumbwell,  who  was  employed 
by  the  king  in  the  war  against  the  Scot5.  A 
day  being  given  to  make  answer,  Segrave  sub- 
mitted and  acknowledged  his  oHence;  upon 
this  the  king  desired  the  advice  of  the  lords, 
what  punishment  should  be  inflicted  upon  Se« 
grave  tor  such  a  fact,  so  fully  and  expressly 
confessed  ;  the  lords  gave  this  judgment.  That, 
for  his  fault,  he  deserved  tq  lose  his  life;  yet 
the  king,  out  of  his  special  grace  and  piety,  re- 
mitted the  judgment  of  life  and  members  ;  and 
ordered  the  said  Segrave  to  find  seven  good 
and  sufficient  men  to  be  bail  for  him,  body  for 
body.  Also  4  Ed w.  3,  Sir  Thomas  Berkeley 
and  John  Mattravers  were  prosecuted  in  par- 
liament, f>r  the  murder  of  £dw.  2,  and  wero 
tried  and  acquitted  by  a  jury.  And  4,  rot.  7, 
No.  17,  Rauf  de  Ferrers  was  prosecuted  in 
parliameoti  upon  suspicion  of  treason  :   So  ia 
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IloIIis,  John  pvm,  John  ^ampdcn,  and  William 
Strode,  csqrs.  beinj;  iheii,  and  yet  Membery  of 
the  House  ofCominons;  and  for  causing  Arti- 
cles of  IJigh  Treason  to  be  entered  into  the 
derk 'shook  of  the  said,  house  of  peers,  whiqh 
was  done  against  the  Privileges  of  Parliament, 
tending  to  the  subversion  of  the  antient  rights 
and  being  of  Parliaments,  and  against  the 
IJberty  ofthe  Subject,  and  contrary  to  his  oatU 
and  the  laws  of  this  realm  :  The  Lords,  having 
taken  the  said  Charge  into  aue  consideration, 
do  find  him  Guilty  of  exhibiting  the  said  Arti- 
cles unto  the  i louse  of  Peers,  and  causing  the 
same  to  be  entered  in  the  clerk^s  Book  of  the 
said  house  ;  intending  thereby  falsely,  unlaw- 
fully, and  maliciously  to  deprive  the  said  houses 
of  the  said  several  members  :  all  which  doings 
were,  and  are,  high  breaches  of  the  Privileges 
of  Parliament,  tendluj:  to  the  subversion  ofthe 
antient  llights  and  Being  of  ^Parliaments,  and 
contrary  to  the  Liberty  ofthe  Subjecj,  and  are 
of  great  scandal  to  his  majesty  and  his  govern- 
ment, and  against  the  laws  of  this  realm  ;  for 
which  offences  this  high  court  doth  award  and 
adjudge,  1.  That  the  said  sir  JEdward  Herbert, 
his  majesty's  Attorney-General,  is,  by  Sentence 
of  this  house,  disabled,  and  made  incapable  of 
being  a  Alember-assistant,  or  pleader,  m  either 
House  of  Parliament,  and  of  all  offices,  sa\ing 


the  parliament  17  Jld.  2,  No.  20,Tho.  Talbot, 
chevalier,  was  accused  in  parliament,  for 
conspiring  the  death  of  two  of  tlie  kin^^'s 
uncles." 

Tbe  CouDsel  having  spoken  oonoeraing  the 
matter  of  face,  Mr.  Attorney  made  his  owo  De- 
feece  to  that  which  concerned  ^\^e  maUer  of 
Privilege  of  PaHiameat ;  and  cited  the  Case  of 
Philip  Courtney,  16  Kd.  2,  No.  16,  and  the 
Ctse  ofthe  earl  of  Arundel,  and  his  remonstra- 
tioQ  made  therein,  April  19,  S  Caroli.  He 
also  iasisted,  lastly,  on  the  Case  of  the  £arl  of 
Bnstol,  the  same  year.  And  concluded  with 
observtog,  That  he  did  not  conceive  any  thing 
urged  against  him  could  make  ap  the  crime 
that  he  is  charged  with,  but  only  the  Vote, 
passed  by  both  Hoascs,  touching  the  Breach  of 
the  PriviJeges  of  l*ariiament;  and  so  submitted 
.himself  to  the  j  usti  ce  of  that  Jiouse, 

NodiHig  more  wns  done  in  this  Cause  at  this 
-time.  Sir  Tliomas  Bedding^eld  and  sir  Thomas 
.Gardiner,  on  their  humble  Petition  to  the 
Lords,  were  released  irom  the  Tower. 

March  13. 

The  Lords  again  took  the  cause  of  JVIr. 
Attorney  into  consideration,  VVh^t  Judgment 
wts  to  DC  given  on  tlie  impeachment  ofthe 
Commons  against  hi ra?  After  a  long  debate, 
'it  was  put  to  the  question,  1.  Whether,  upon 
'the  whole  matter,  Mr.  Attorney  had  com- 
mitted a  crime  for  which  he  ought  to  be 
sentenced  by  that  .house?  Kcsolved  in  the 
affirmative.  2.  Whether  for  his  Offence,  he 
shulf  lose  his  place?  Resolved  negatively.  To 
this  last  Vote  tbe  following  lords  dissented ; 
earls  of  Northumberland,  Essex,  Leicester, 
Warwick,  Holland,  Bolingbroke,  Stamford  ; 
lords,  Hastings^  Willoughby  de  Parham,  St. 
John,  Spencer,  Paget,  Grey  de  Werk,  Roberts, 
3.  Whether  the  Attorney  shall  pay  a  Fine  to 
the  king  fur  bis  offence  ?  Resolved  negatively ; 
tbe  same  Lords,  as  above,  dissenting.  4.  Whe- 
d.er  Mr.  Attorney  shall  pay  Damages  for  this 
orfif  nee  to  the  parties  that  were  accused  ?  5. 
^^"hethcr  the  Attorney  shall  be  committed  to 
the  Tower  for  this  offence  ?  Both  these  were, 
also,  resoU'ed  in  the  negative ;  the  same  Lords 
still  dissenting. 

April  23. 

A  Message  was  sent  to  the  Commons,  to 
let  them  know  that  their  Lordships  were  ready 
to  give  Judgment  against  Mr.  Attorney-Gene- 
ral, if  they  would  come,  with  their  Speaker, 
to  demand  it.  Accordingly,  the  Commons  be- 
ing come  up,  and  tljc  peers  in  their  robes,  the 
L)fd  Chief  Justice  of  the  Common  Pleas,  in 
the  absence  of  the  Lord  Keeper,  pronounc^ 
Sentence  upon  him  as  follows: 

"  Whereas  sir  Edward  Herbert,  knight,  his 
majesty's  Attorney  General,  hath  been  im- 
peached by  the  knights,  citizens,  ^d  burgesses 
ofthe  House  of  Commons,  for  the  advising, 
contriving,  and  publishing  certain  false,  scan- 
dalous, and  malicious  Articles  of  High  Trieason 
against  the  lord  Kinibolton,  one  of  the  inem- 
lersof  the  house  of  pe«rs;  sir  A.  Haslerig,  D. 

Vol..  iV. 


that  of  Attomey-|GeneraI,  which  he  now  holds. 
2.  That  Mr.  Attorney-General  shall  be  forth- 
with committed  to  ihe  prison  of  the  Fleet  dur- 
ing t,he  pleasure  of  this  house.*' 

The  following  is  Lord  Clarendon's  Accoupt 
of'  this  business :  *^  The  king's  Declarations, 
which  were  now  carefully  published,  gave  tb# 
parliament  some  trouble,  and  made  great 
impression,  in  sober  men,  who  were  moved 
wiih  the  reason,  and  in  rich  men,  who  were 
startled  at  the  commands  in  theiVi.  But  that 
Clau^  in  the  king's  Answer  to  their  Declara- 
tion presented  to  him  at  Newmarket,  in  which 
he  told  them,  *  That  if  tliey  had  not  be^n  in- 

*  formed  of  tbe  seditious  words  used  in,  and 
'  the  circumstances  of  the  tumults,  and  would 

*  appoint  some  way  for  the   exanjiimtion  of 

*  them,   that   he   would  require   some   of  lu» 

*  learned  counsel  to  la'end  with<uch  Evidence 

*  as  might  satisfy  them,*  troubled  them  much 
more.  For  if  there  were  still  so  much  cou- 
rage left  in  the  king's  counsel,  that  they  durst 
appear  to  inform  against  any  of  those  proceed- 
ings, which  they  favoured,  they  should  find 
men  grow,  more  afraid  ofthe  law  than  of  them; 
which  would  destroy  all  their  designs.  There- 
fore they  resolved  to  proceed  with  all  expedi- 
tion, and  severely  agauist  the  Attorney  (General 
for  his  trespass  and  presumption  upon  their 
privileges,  in  the  Accusation  of  the  live  mem- 
bers, and  the  lord  Kimbo!  ton:  of  tlie  circum- 
stances of  which  proceedintr,  and  juiigmeut 
thereupon,  being  as  cxLraordinary,  and  ;i8  dis- 
tant from  the  rules  ofjuftice,  at  ioa^t  of  prac- 
tice, as  any  thing  that  tlieu  happenerl,  it  will 
not  be  aniiss  to  >et  down  two  or  three  par- 
ticulars. 

K 
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••,  A  thini  act  of  the  Utb  day  of  February 

164^,  was  the  carrying  op  an  Irupenchtnent  to 

'  tlie  iords  aj»ainst  the  king's  Attorney  General, 

*  for  maliciously  advising  and  contriving  the 
'  •  Articles  upon  which  the  lord  Kirabolton,  Mr. 

*  Ilollis,  Mr.  Pym,  Mr,  Hampden,  Mr.  Strode, 
«  and  sir    A.  liaslerig,  had  been  accused  by 

*  his  majesty  of  Hi^n  Treason ;'  it  being  not 
ihought  security  and  reparation  enough,  that 
the  king  had  waved  any  furth(:r  pn)ceeding 
against  them,  except  they  left  such  a  monu- 
ment of  their  power,  that,  upon  what  occasion 
or  provocation  soever,  no  man  should  presume 
to  obey  the  king  in  the  like  cou^mand :  so  that 
the  same  14th  of  February,  that  was  celebrated 
for  the  king^s  condescension  to  that  Act  fur 
putting  the  uishopn  out  of  the  house  of  peers, 
is  famous  liken ise  for  those  three  unparalleled 
acts  of  contempt  upon  the  sovereign  power ;, 
the  demand  of  the  sole  power  over  all  the  Mi- 
litia of  the  kingdom  ;  the  opening  Letters  di- 
rcH:ted  to  the  sacred  person  of  the  Queen  ;  and 
the  impeaching  the  Attorney  General,  for  per- 
forming, what  he  look  to  be  tlie  duty  of^  his 
place,  by  his  master's  command.  All  which 
were  very  ill  instances  of  tiint  application  and 
compliance  his  majesty  had  reason  to  expect, 
and  some  men  had  promised  him  be  should 
receive. 

**  Shortly  afier  they  had  impeached  him, 
and  the  king  had  found  it  necessary  to  give 

'  over  any  prosecution  against  the  others,  his 
majesty  bemg  desirous  now  he  had  fireed  them, 
that  they  should  free  his  Attorney,  wrote  a 
Letter  fiom  Royston,  when  he  was  in  his  way 
to  York,  to  the  Lord  Keeper;  in  which  he  told 

'  him,  *  That  the  Articles,  which  had  been  pre- 

*  ferred  against  the  Members,  were,  by  himself, 

*  delivered  to  his  Attorney  General  engrossed 
<  in  paper;  and  that  he  had  then  commanded 

*  him  to  accuse  those  persons,  upon  those  Ar- 

*  ticl^es  of  High  'treason,  and  other  Misde- 

*  meanors ;  and,  in  hii  name,  to  desire  a  Com- 

*  mktee  of  Lords  might  be  appointed  to  take 

*  the  examination  of  such  Witnesses  as  should 

*  be  produced,  as  formerly  had  been  done  in 

*  cases  of  hke  nature,  according  to  the  justice 

*  of  the  bouse.    And  his  majesty  did  further 

*  declare,  that  his  said  Attorney  did  not  advise 
'  or  contrive  the  said  Articles,  nor  had  any 
'  thing  to  do  with,  or  in  advising,  any  breach  of 

*  Privilege  that  followed  after.  And  for  what 
'  he  did  in  obedience  to  his  commands,  he 

*  conceived  he  was  bound  by  oath,  and  the, 

*  duty  of  his  place,  and  by  the  trust  reposed  in 

*  hiui  by  his  maijesty,  so  to  do:  and  that  if  he 

*  bad  refused  to  obey  his  majesty  therein,  his 

*  majesty  would  have  questioned  him  for  breach 

*  of  oath,  duty,  and  trust;  but  now  havine  de- 

*  clared  that  he  found  cause  wholly  to  desist 
'  from  proceeding  against  tlie  persons  accused, 
^  he  had  conimauded  him  to  proceed  no  further 

*  therein,  nor  to   produce,  nor  discover  any 

*  proof  concerning  the  same.* 

*'  Though  this  testimony  of  his  majesty's 
dearly  absolved  him  from  the  guilt,  with  which 
lie  was  charged,  yet  tt  rather  hastened  the 


Trial,  and  sharpened  the  edge,  that  was  before 
keen  enough  against  him  ;  and  the  day  of  Trial 
being  come,  when  the  members  of  the  Com- 
mons, wb#  were  appointed  for  tlie  prosecution, 
found  that  counsel  was  ready  (which  bad  been 
assigned  by  the  Lords)  for  the  defence  of  the 
Attorney  General,  they  professed,  *  that  they 
'  would  admit  no  counsel;  that  it  was  below 
'  the  dignity  of  the  house  of  conmions  to  plead 
'  against  fee*d  counsel ;  that  whoever  presumed 
*  to  be  of  counsel  with  a  person  accused  by  ikm 
'  Commons  of  England  should  be  taoght  bieiter 
'  to  know  his  duty,  and  should  have  cause  to 
'  repent  it.'  The  Lords  seemed  much  moved 
with  tbis  reproach,  that  their  acts  of  judicature 
should  be  questioned,  and  the  counsel,  which 
had  been  justly,  and  regularly  assigned  by  them, 
should  be  threatened  for  submitting  to  their 
order.  But  that  which  troubled  them  most, 
was,  that  the  Counsel,  which  was  assigacd  by 
them,  upon  this  reprehension,  and  threat  of  the 
Conukions,  positively  refused  to  meddU  further 
in  the  business,  or  to  make  any  Defence  for  the 
Attorney.  Hereupon,  they  put  oflf  the  Trial, 
and  commit  to  the  Tower  of  Limdon  sir  Thomas 
Bedingfield,  and  sir  Thomas  Gardner,  tor  theit 
contempt  in  refusing  to  be  of  Counsel  with  the 
Attorney  upon  their  assignment:  standers  by 
looking  upon  thejustice  of  parliament  with  less 
reverence,  to  see  the  subject,  between  the  con- 
tradictory, and  opposite  commands  of  both 
houses  (the  displeasure  of  either  being  insup- 
portable) puuiblied  and  imprisoned  (or  doing, 
by  one,  what  he  was  streightly  inhibited  from 
doing  by  the  other. 

"  However,  this  difference  gave  only  respite 
for  8ou»e  days  to  the  Attorney,  who  was  quickly 
again  called  before  his  Judges.  To  what  was 
pa&sionattly  and  unreasonably  objected  against 
iiim,  '  of  breach  of  privilege  and  scandal,'  he 
coaBdently  aliedged  '  the  duty  of  his  place ; 
'  that  his  master's  command  was  warrant  for 
'  what  he  had  done;  and  tliat  he  had  been 
'juritly  punishable  if  lie  had  refused  to  doit, 

*  when  commanded  :  that  there  had  never  been 
*■  a  pretence  of  privilege  in  case  of  treason,  the 

*  contrary  whereof  was  not  only  unckrrstood  by 

*  the  law,  but  had   been  hy  them>elves  con- 

<  fessed,  in  a  petition  dehvered  by  them  in  the 
'  beginning  of  this  king's  reign,  upon  the  imnri- 
'  sonment  of  the  earl  of  Arundel ;  in  whicn  it 
'  was  acknowledged,  that  the  privileges  of  par- 

*  liament  extended  not  to  treason,  felony  or  re- 

<  fusal  to  find  sureties  for  the  peace;  that  le 

*  had  no  reason  to  suspect  the  executing  the 
'  duty  of  his  place  would  have  been  imputed  to 

*  him  for  any  trespass,  since  the  very  same  thing 

<  he  had  now  done  and  of  which  he  stood  ac- 

<  cused,  was  done  iu  the  first  year  of  this  king*! 

*  reign,  by  sir  Robert  Heath,  the  then  Attorney 

<  General;    who  exhibited  Articles  of  Hi>jb 

<  Treason  before  their  lordships,  against  tlie 

*  earl  of  Bristol,  which  was  not  then  understood 

*  to  be  any  breach  of  privilege ;  and  therefore, 

*  having  so  late  a  precedent,  most  of  their  lord- 

*  ships  being  then  Judges,  he  hoped  he  should 
'  be  held  excasable  for  out  being  able  to  di>- 
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'  cero  tbnt  to  be  a  crime,  which  they  had  yet 
•never  deciare<)  to  be  so.'  Tie  undeniable 
reasons  of  h's  Defence  (against  M-hich  nothing 
iras  replied,  '  but  the  inconvenience  and  niis- 
<  chief,  which  would  attend  a  parliament,  if 
'  the  members  mi^ht  be  accused  of  high  trea- 
*  son  without  their  consent')  prevailed  so  far 
with  the  major  part  of  the  House  of  Peers, 
though  the  prosecution  was  carried  on  vith  all 
imaginable  sharpness,  and  vehemence,  by  the 
House  of  Commons,  and  entertained  by  those 
peers,  who  were  of  that  party,  as  a  matter  of 
vast  concernment  to  all  their  hopeji,  that  the 
Qaeilions  being  put,  whether  he  should  be  de> 
prired  of  bis  place  of  Attorney  ?  Whether  he 
sboold  be  fined  to  the  king?  whether  he  should 
pay  damages  to  the  persons  accused  ?  and  whe- 
Cher  he  should  be  committed  to  the  Tower? 
which  were  the  several  parts  of  the  Sentence, 
which  many  of  the  Lords  had  pressed  he  should 
■ndergo,  the  Negative  prevailed  in  every  one 
of  the  particulars ;  so  that  the  Attorney  was 
understood  by  all  men  who  understoort  the 
mles  and  practice  of  parliament,  to  be  abso- 
lucdy  absolved  from  that  Charge  and  Jmpeacb- 
nent,  by  the  Judgment  of  the  House  of  Peers. 
**  The  House  ofCommons  expressed  all  possi- 
ble resentment,  and  declared  *  that  they  would 
'not  rest  satisfied  with  the  Judgment;'  and 
tome  Lords,  even  of  those  who  had  acquitted 
him,  were  Tery  desirous  to  find  out  an  expedi- 
ent^ wherebjr  the  House  of  Commons  might  be 


compounded  with;  and  it  was  believed,  that 
the  Attorney  himstlf  wns  much  shaken  with 
tlie  torrent  of  malice  and  prejudice,  which  the 
House  of  Commons  seemed  now  to  threaten  ^ 
him  with;  conceiving,  that  he  and  his  oflfice 
now  triumphed  over  the  whole  body,  and  hot 
over  six  Members  only:  and  therefore,  after' 
some  days,  the  House  of  Peers  considering,^ 
*'  that  his  drscharge  was  but  ne«^ative,  that  h<«' 
should  not  be  punished  in  this  and  that  decree; 
and  that  he  had  no  absolution  from  the  cnines, 
with  which  he  vvas  charged,"  proceeded  ton 
new  judgment  (contrary  to  all  course  and  prac- 
tice of  parliament,  or  any  other  judicitd  <*ourt) 
and  complying  with  all  their  other  votes,  resolv- 
ed hy  way  of  judgnoent  upon  him,  **  thnt  ho 
should  be  disabled  from  ever  being  a  parliament 
man;  incapable  of  any  place  of  judicature,  or 
otlier  preferment,  than  of  Attorney  General ;" 
which  they  could  not  deprive  him  of,  by  reason 
of  the  former  Vote :  and  •<  that  he  should  be 
committed  to  the  prison  of  the  Fleet :"  Which 
Sentence  was  with  all  formality  prououiured 
against  him,  and  he  committed  Vt  the  Flet-t 
accordingly:  with  wliich  sentence  the  Com- 
mons were  no  more  srxtisfied  tlian  with  tbe 
former;  some  of  iliem  looking  that  their  fa- 
vourite, the  Solicitor,  should  have  the  place  of 
Attorney;  others,  that  the  accused  Members 
should  receive  ample  damages  by  way  of  repara- 
tion ;  without  which  tliev  could  not  think  them- 
selves Sw'cure  from  the  ULc  attempts.*' 


162.  Impeachment  of  Gkorge  Lord  Digby,*  eldest  Son  of  the  Earl 
of  Bristol,  for  High  Treason  :  17  Chakles  I.  a.  d.  1642. 
[4  Rushw.  Coll.  554.     2  Cobb.  Pari  Hist  1103.] 

the  Queen,  the  Lords  disputed  the  opening  of 
it,  and  sent  to  know  the  opinion  of  tlie  Com- 
mons about  it.  They  returned  fur  Answer, 
That  they  had  voted  it  should  be  opened ;  on 


IX  the  month  of  Febrnary,  1642,  a  packet  of 
Letters  from  lord  Digby  being  intercepted,  di- 
rected to  secretary  Nicholas,  was.  ordered  to 
be  opened  ;  but  one  of  them  being  directed  to 


•  "  The  lord  Digby,"  says  Clarendon,  "was 
a  man  of  very  extraordinary  parts  by  nature 
and  art,  and  had  surely  as  good  and  excellent 
an  education  as  any  man  of  that  age  in  any 
cotmtry  :  a  graceful  and  beautiful  person  ;  of 
great  eloquence  and  becomingness  in  his  dis- 
course (save  that  sometimeft  he  seemed  a  little 
tficcted)  and  of  so  universul  a  knowledge,  that 
he  ne^er  wanted  subject  for  a  discourse  :  He 
was  equal  to  a  very  good  part  in  the  createst 
afiairs,  but  the  unnttest  man  alive  to  conduct 
them,  having  an  ambition,  and  vanity  superior 
to  all  his  other  parts,  and  n  con6dence  in  him- 
self,  which  sometimes  intoxicated,  and  trans- 
ported, and  exposed  him.  lie  had  from  his 
youth,  by  the  disohligations  his  fimily  had  un« 
dergone  from  the  duke  of  Buckingham,  and 
the  great  meu  who  succeeded  him,  and  some 
tbarp  reprehension  himself  had  met  with,  which 
obliged  him  to  a  country  Hfe,  contracted  a  pre- 
judice and  ill  will  to  the  court ;  and  so  had  in 
the  beginning  of  the  parliament,  engaged  him- 


self with  that  party  which  discovered  most 
aversion  from  it,  with  a  passion  and  anim(»sity 
equal  to  theirs,  and  therefore  very  acceptaMe 
to  them.  But  when  he  was  weary  of  their  vio- 
lent counsels,  and  withdrew  himself  from  thcni 
with  some  circumstances  which  enough  pro- 
voked them,  and  made  a  reconciliation,  and 
mutual  confidence  in  each  other  for  the  future, 
manifestly  impossible  amongst  them ;  he  made 
private  and  secret  offers  of  his  service  to  the 
ting,  to  whom  in  so  general  a  defection  of  hit 
servants,  it  could  not  but  be  very  agreeable ; 
and  so  his  majesty  being  satisfied  both  in  the 
discoveries  he  made  of  what  had  passed,  and 
in  his  professions  for  the  future,  removed  him 
from  the  house  of  commons,  where  he  had  ren- 
dered himself  manellously  ungracious,  and 
called  him  by  writ  to  the  house  of  peers,  where 
he  did  visibly  advance  the  king's  service,  and 
quickly  rendered  himself  gratetul  to  all  those 
who  had  not  thought  too  well  of  him  before, 
when  lie  dMer\'ed  lets;   ftud  men  were  not 
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which  the  Lords,  conceiving  this  afiaif  to  t>c  a 
thing  gf  great  consequence,  desired  a  Confer- 
ence ;  the  Report  of  which  was,  **  That  the 
Commons  said,  they  saw  no  reason  io  alter 
tbelr  Vote ;  1.  Because  it  concerned  ihe  safely 
gf  the  kingdom ;  for,  by  this  means,  the  evil 
•pirit  and  counsels  of  the  lord  Digby  might  be 
discovered  and  prevented.  2.  If  this  Letter 
be  delivered  to  the  Queep  unopened,  the  Par- 
liament will  be  put  to  a  dieal  of'  trouble  to  dis- 
cover what  is  presented  to  her  inajesiy  in  these 
letters.  3.  Since,  of  late,  lliey  had  very  good 
reason  to  suspect  the  lord  Digby  as  an  ifi  in- 
strument, they  conceive  they  ought  not  to  lose 
so  happ^  an  occasion  ofiered  to  do  the  state 
service  ;  which,  if  neglected,  they  shall  not  be 
mble  to  answer.*' 

On  this,  a  great  debate  arose  in  the  Lords^ 
but  at  last,  it  was  ordered,  That  the  Letters 
should  be  opened. 

Fe^jruary  15. 

Mr.  Glynn  reported  to  the  Commons,  the 
Hesolntions  of  a  Committee,  appointed  to  con- 
sider how  Evil  Counsellors  mi^ht  be  found  out 
and  removed  fn^m  the  King,  as  follows  :  **  1. 
That  all  Privy-Counsellors  and  Great  Ofiicers 
of  State  may  be  removed  for  the  present,  ex- 
cepting such  as  have  offices  by  inheritance.  1. 
That  his  majesty  sli.iU  bo  humbly  desired  that 
he  will  be  pleased  to  receive*only  such,  to  be 
Counsellors  and  Great  Otiicers  of  State,  as  shall 
be  recommended  uiit«)  him  by  the  humble  ad- 
vice of  both  houses  of  parlidunent.  3.  That 
ftuch  of  the  said  Counsellors  and  Great  Officers, 
wliose  names  shall  be  presented  by  both  houses, 
shall  not  have  access  to  the  persons  or  courts  of 
the  king  and  queen's  majesty.     4.  That  Mr. 

only  pleased  with  the  assistance  he  gave  upon 
all  debates,  by  his  judgment  and  vivacity,  but 
looked  upon  him,  as  one  who  could  derive  the 
king's  pleasure  to  them,  and  make  a  lively  re- 
presentation of  their  good  demeanor  to  the 
linz,  which  he  was  very  luxuriant  in  promising 
to  do,  and  officious  enough  in  doing  as  much 
as  was  just." 

He  had  been  member  in  this  parliament  for 
the  county  of  Dorset,  but  having  "given  great 
offence  to  the  commons  by  his  conduct  respect- 
ing the  earl  of  StndToid,  and  particularly  by 
the  celebrated  Speech  which  he  made  against 
that  measure,  ho  was  shortly  afterwards  called 
up  to  the  hou^e  of  peers  by  writ,  in  the  lifetime 
of  his  father.  It  has  been  said,  that  he  was 
expelled  the  house  of  commons  the  same  day, 
see  2  Cobb.  Pari.  Hibt.  749,  8:^2.     For  other 

J>articulars,  see  Clarendon's  Hist,  of  tLe  Rebel- 
ion,  vol.  2,  p.  359,  3(50,  383,  38  J,  704,  et  seq. 
Of  this  Impeachment  lord  Clarendon  says, 
**  It  may  be,  posterity  may  look  upon  f he  severe 
prosccutinii  of  a  young  nobleman  of  admirable 
parts,  an.l  eminent  hopes,  in  so  hnplacable  a 
manner,  as  a  most  pertinent  in»iiince  of  the  ty- 
ranny, and  injustice  of  tliut  tinie,  not  possible 
to  ^nd,  but  in  so  much  wickedueos  as  hath  since 
been  practised.**^ 


Wm.  Murray,  of  tie  bed-chamber,  is  thought 
fit  to  be  removed  from  the  persons  and  courts 
of  the  king  and  queen,  as  one  ttat  is  conceived 
to  give  dangerous  coynsel.*^  In  Uke  n^anner, 
Mr.  Porter,  the  lord  Digby,  Mr.  \Vm.  Crofts, 
and  sir  John  Winter,  Secretary  to  the  Queen, 
were  excepted  against. 

February  17. 

A  Message  came  Irom  the  King,  this  day,  to 
the  ]>)rds,  which  was  read  in  these  words  : 

"  His  majesty,  at  the  earnest  desire  of  his 
consort,  th^  Queen,  bath  thought  fit  to  acquaint 
the  Parliament,  that  she  understanding  a  Let- 
ter addressed  to  herself,  had  been  opened  by 
them^  and  remains  in  their  custody,  desired 
that  a  transcript  of  it  might  be  speedily  sent 
her;  and  declares,  That  if  tbe  PiEirliaineDt 
stiould  desire  to  be  further  satisfied  from  ber,  of 
ady  particulars  mentioned  in  that  Letter,  or 
any  circumstances  concerning  the  same,  to 
far  forth  as  may  any  ways  relate  unto  or  reflect 
upon  her  person,  or  any  whatsoever  concemiog 
her,  she  is  ready  and  very  willing  to  give  them 
doe  satisfaction  tlierein.'' 

A  copyt>f  tliis  Message  was  dispatched  to 
the  Commons ;  but,  this  not  contehiing  that 
house,  they  desired  to  see  the  original  Message, 
which  was  sent  them. 

February  19. 

The  Commons  sent  up  Mr.  Pym,  with  an 
Answer  to  the  King's  last  Message  about  the' 
lord  Digby's  Letters,  with  the  copies  of  tbein, 
and  desired  their  lordships  concurrence  in  it : 
it  was  to  this  effect : 

"  Most  Gracious  Sovereign  ;  Your  majesty *k 
motx.  loyal  and  faithful  subjects,  the  Lords  aad 
Commons  in  Parliament,  have  received  your 
Message  of  the  17th  instant,  sent  at  the  instance 
of  the  Queen  ;  aodf  upon  consideration  thereof 
we  find,  to  our  great  joy  and  content,  clear  ex- 
pressions of  grace  and  favour  fiom  both  your 
majesties,  f»»r  which  we  return  yOu  our  most 
humble  thanks ;  and  have  herewithal  sent  the 
transcript  of  that  Letter  required  by  your  ma- 
jesty, as,  likewise,  of  iwoother  Letters  directed 
to  Mr.  Secretary  Nicholas  and  sir  Lewis  Dives ; 
all  which  were  brought  to  us,  under  one  cover, 
directed  to  Mr.  Secretary,  with  information 
that  they  were  written  by  the  lord  Diijby ;  who 
being  a  person  fled  from  the  justice  of »Parl la- 
ment, and  one  who  had  given  many  evidences 
of  his  disaffection  to  it,  we  conceived  it  neces- 
sary to  open  the  two  liatter ;  and  finding, sundry 
expressions  in  them  full  of  asperity  and  malig- 
nity to  the  Parliament,  we  thought  it  very  pro- 
bable the  like  might  be  contained  in  the  Letter 
to  her  majesty ;  and  that  it  would  be  disho- 
nourable for  her  and  dangerous  to  the  kingdom 
if  it  should  not  be  opened;  wherein  we  were 
no  wit  deceived,  as  your  majesty  may  well  |  ep- 
c*  ive  by  the  contents  of  it.  And  although  we 
cannot  but  be  very  sensible  of  the  great  dis- 
honour  therein  done  to  y  "Ur  majesties,  and  th^ 
malicious  endeavours  of  fomenting  and  increas- 
ing tlie  jealousies  betwixt  your  majesty  and 
your  people ;  yet  we  are  far  from  reflecting  4ny 
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thing  oil  the  Que^n,  or  eipecring  any  satisfac- 
tion from  her  majesty,  but  impure  aH  to  (he 
bold  and  envenomed  spirit  of  the  man.  Only 
we  most  earnestly  beseech  yonr  majesty  to  per- 
suade the  Queen,  That  she  will  not  vouchsafe 
any  countenance  to,  or  correspondence  with, 
the  lord  Digby,  or  ^ny  other  of  the  fugitives  or 
traitors;  whose  offences  now  depend  under 
the  £xafninatioa  and  Jud^ent  of  rarlianient ; 
which  we  assure  ourselves,  will  be  very  eftec- 
toal  to  further  the  removal  of  all  jealousies  and 
discontents  betwixt  your  majesty  and  your 
peopfe,  and  the  settling  of  the  great  affairs  of 
TOUr  majesty  and  the  kingdom  in  an  assured 
state  and  condition  of  honour,  safety,  and  pros- 
peritv.'* 

The  Lords  agreed  to  this  Message,  and  or- 
dered it  to  be  presented  to  the  King. 

The  Letter  from  the  Lord  Digby  to  the 
Qu CEir  herein  mentioned,  was  as  followetb : 

'  Madam ;  I  shall  not  adventure  to  write 
'  unto  your  majesty  with  freedom  but  by  ex- 
'  press,  till  such  time  that  I  have  a  cypher, 

*  which  I  beseech  your  majesty  to  vouchsafe 
'  lue.    At  this  time  therefore  1  shall  only  let 

<  your  majesty  know',  where  the  humblest  and 

*  nit»^l  faithftil  servant  you  have  in  the  world 

*  h  here*  at  MiddJeborough,  where  I  shall  re- 

*  main  in  the  privatest  way  I  can,  till  I  re- 
^  ceive  instruction  how  to  serve  the  king  and 
'  your  majesty  in  the'-ie  parts,  if  the  king  be- 

<  take  himself  to  a  safe  place,  where  he  may 

*  avow  and  protect  his  servants  from  rage  (I 
'  mean)  and  violence  (for  from  justicb  I  will 

<  never  implore  it)  I  shall  then  live  in  impa- 
i  tience  and  in  misery  till  t  wait  upon  you : 
t  0ut  if  after  all  he  hath  done  of  late,  he  bhull 
«  betake  himself  to  the  easiest  and  compliahtest 
f  ways  of  accomniodation,  I  am  confident  tiiat 
f  then  I  shall  serve  him  more  by  my  absence 
t  ihAn  by  all  rtiy  industry ;  and  it  will  be  a 
t  comfort  to  me  in  all  caiamitie**,  if  1  cannot 
t  serve  you  by  my  actions,  that  1  may  do  it  in 
4  some  kind  by  ray  sufferings  for  your  sake, 
t  having,  I  protest  to  God,  no  measure  of  hap- 
I  piness  or  misfortune  in  this  world,  but  what  I 

*  derive  from  your  niaje*ty*s  value  of  my  affec- 
« tion  and  fidelity. — Middleborough,  Jan.  21, 
i  1641.' 

Lord  D%by'5  Letter  to  Sir  I^wis  Dives. 

*  Dear  brother ;    I  hope  you  will  have  re- 

*  ceived  the  letter  which  I  wrote  unto  you  from 

*  aboard  sir  John  Pennington,  wherein  I  gave 

*  you  account  of  the  accident  of  0*Nears  man, 

*  and  why   I   thouglit  littiiig  to  continue  my 

*  journey  in  til  Holland;  gomg  still  uj)on  this 
'  ground,  that  if  things  go  on  by  way  of  accom- 
'  modation,  by  my  absence  the  king  will  be  ad- 

*  vaiuaged.  If  the  king  declare  himself  and 
'  retire  to  a  safe  place,  I  shidi  be  able  to  wait 
'  upon  him  frpm  nence,  as  well  as  out  of  any 

*  part  of  England,  over  and  above  the  service 
'  I  may  do  him  here  in  the  mean  time.  Be- 
'  sides  that,  I  found  all  the  ports  so  strict,  that 

<  if  I  had  not  taken  this  opportunity  of  kir  John 


[1» 

*  Pennmgton's  fbrwardness  in  the  ling's  Wr- 
'  vice,  it  would  have  been  impossible  fbr  me  tO 
'  have  gotten  away  at  any  other  time. — I  am 

*  now  here  at  Middleborough,  at  the  Goldtn 
'  Fleece  upon  the  Market,  at  one  George  Pe- 
'  terson's  house,  where  I  will  remain  till  I  re- 
'  ceive  from  you  advertisement  of  the  state  of 

*  things,  and  hkewise  instructions  from  their 

*  majesties,  which  I  desire  you  to  hasten  unto 
'  n^e  by  some  safe  hand,  and  withal  to  send 

*  unto  me  a  cypher,  whereby  we  may  write 

*  onto  one  another  surely.    If  you  knew  how 

*  easy  it  passage  it  were,  you  would  offer  the 

*  king  to  Come  over  for  some  few  days  your- 

*  self;  God  knows  I  have  not  a  thought  to- 
'  ^ards  my  country  to  make  me  bln^,  muchf 

*  less  criminal,  but  where  traitors  have  so  great 

*  a  sway,  the  honestest  thoughts  may  prove 

*  most  trealsonable.  I^t  Dick  Shirley  bt  dia- 
'  patcht  hither  speedily  with  such  black  cloath« 

*  and  linen  as  I  have,  and  let  your  letters  be 

*  directed  to  the  baron  of  Sherbum,  for  by  that 

*  name  I  live  unknown,  let  care  he  taien  for 

*  bills  of  exchange.     Yours,  &c. 

«  Middleborough,  Jan.  20, 1641.' 

February  22. 
The  Commons  sent  up  an  hipeacbment  of 
High  Treason  against  George  iord  Digby,  de- 
siring their  lordships  to  prefi«  some' short  tim^ 
for  him  to  come  and  appear,  before  which 
time  the  Conmoons  would  oe  ready  to  come  np 
to  make  good  their  chargr  against  him.  Upon 
this  the  Lords  orderec'  out  a  Proclamadon, 
through  England, and  Males,  for  the  lord  Digby 
to  appear  and  answer  o  this  charge,  within  15» 
days  after  date,  on  pwn  of  conviction. 

February  26. 
Tlie  Commons,  »c  a  Conference  this  day,  ex- 
hibited tlie  folio wir.g  Articles  against  lord  Dig- 
by,  which  were  sent  up  by  sir  John  Evelyn  : 

Articles  of  Impeachmekt  against  Gcobge 
Lord  DiOBT,  by  the  Commons  in  this  pre- 
sent Parliaatent  assembled,  in  maintenance 
of  their  Accusation,  whereby  he  standeth 
charged  with  High  Treason,  in  their  nanie> 
and  in  the  names  of  all  the  Cotnmons  of 
Etigland. 

L  That  the  said  George  lord  Digby,  in  or 
about  the  month  of  January,  1641,  maliciously 
and  iraitcrously  endeavoured  to  persuade  the 
king*8  majesty  to  levy  Forces  against  his  majes- 
ty's liege  slibjects  within  this  kingdom;  and 
the  said  George  lord  Digby  did,  in  cr  about 
the  same  month,  actually  levy  forces  within  tht 
realm,  to  the  terror  of  his  majesty's  subjects. 

II.  Tliat  the  said  George  lord  Digby,  in  and 
about  the  said  month  of  January,  and  at  other 
times,  fably,  maliciously,  and  traiterously,  la- 
boured to  raise  a  jealousy  and  dissension  be- 
tween tlie  king  and  his  people,  and  *o  possess 
his  majesty  that  he  could  not  live  '^ith  safety 
of  his  person  amongst  them  ;  ao^  did  there- 
upon traiterously  endeavour  to  persuade  his 
majesty  to  betake  himself  to  some  place  of 
strength  for  his  defence. 
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m.  That  the  said  George  lord  Digbj,  in  or 
about  the  same  mouth  of  January,  and  at  other 
times,  did  maliciously  and  traitorously  endea- 
vour to  stir  up  jealousies  and  dissensions  be- 
tween the  king  and  his  parliatnent ;  and,  (o 
that  end  and  purpose,  did,  the  same  month  of 
January,  wickedly  advise  the  framing  of  certain 
false  and  scandalous  Articles  of  High  Treason, 
against  the  lord  Kiipbolton,  Denz  1  Hollis,  esq. 
sir  Arthur  Hasleri^,  bart.  John  Hampden, 
John  Pym,  and  William  Strode,  esquires,  and 
did  persuade  his  majesty,  accompanied  with  di- 
vers soldiers  and  others,  in  warlike  raannet',  to 
come  in  person  into  the  house  of  cummuos 
sitting  in  parliament,  to  demand  the  said  mem- 
bers of  the  said  house,  to  the  apparent  endan- 
eering  of  his  majesty's  person,  and  the  high  vio- 
Uition  uf  the  privileges  and  being  of  parUa- 
ments.^-All  which  matters  were  done  by  the 
said  George  lord  Di^by,  traiterously  and  wick- 
edly to  alienate  the  hearts  of  his  muje$ty*s  liege 
people  from  his  majesty,  and  set  division  he- 
tweenthem,  and  stir  up  war  within  this  king- 
dom.— t»r  which  the  said  Commons  do  impeach 
him  the  saH  George  lord  Dighy  of  High  Trea- 
son ;  and  th>  said  commons,  by  protestation, 
saving  to  then^eUes  the  liberty  of  exhibiting  at 
any  lime  hereafter  any  other  Accusation  or 
Impeachment  atainst  the  said  George  lord 
Dighy,  aod'also  of  replying  to  the  Answer  which 
he  shall  make  to  f^e  said  Articles,  or  any  of 
them,  or  of  offering  proof  of  the  premises,  or 
any  of  them,. or  of  acy  other  impeachment  or 
accuibtion  that  sliail  U  exhibited  by  them,  as 
the  case  shaU,  according  to  the  course  of  par- 
liament, require ;  do  pray  that  the  said  George 
lord  Digbj*  may  be  put  to  answer  all  and  every 
the  premises,  in  the  preseice  of  the  commons ; 
and  that  such  proceedings,  examinations,  trial, 
judgments,  and  executions,  nay  be  upon  every 
of  U|em  had  and  used,  as  is  agreeable  to  law 
and  justice. 

In  support  of  this  Accusation, 

Sir  JoAii  Evelyn  said,  That  this  ii  a  heavy  Ac- 
cusation, and  such  a  ona  as  needs  no  aggrava- 
tion, but  pit^,  that  a  noble  gentleman,  as  he 
was,  should  tall  into  so  foul  a  crime,  as  to  study 
the  destruction  of  his  country.  In  the  House  of 

♦  "  This  nobleman  was  the  eldest  son  of  John, 
earl  of  Bristol,  and  was  born  at  Madrid  in  1612, 
during  his  father's  first  embassy  into  Spain.  He 
was  entered  of  Magdalen  college,  Oxford,  in 
1626.  and  lived  in  great  familiarity  with  the 
well-known  Peter  Heylin,  a  fellow  of  that  bouse. 
He  soon  became  distinguished  by  his  remarka- 
"ble  advancement  in  all  kinds  of  hterature,  and 
WM  created  master  of  arts  in  1636.  In  the  be- 
ginmng  of  the  lon^  parhament  he  was  disaflfect- 
cd  to  the  court ;  in  a  short  time  afterwards,  he 
appeared  as  a  declared  enemy  to  the  parlia- 
ment, and  having  teittiBed  his  dislike  of  their 
proceedings  against  lord  Strafford,  he  was  ex- 
pelled the  house  of  commons  in  June  164 1 .  In 
the  following  jenr  he  went  on  a  message  from 
Charles  the  first  to  certain  geutlcmen  at  Kings- 


Commons,  they  observed  him  to  appear  much  for 
his  country  till  he  had  dived  into  the  secrets  of 
that  house ;  and  then  he  quickly  fel]  into  ill  dis- 
courses and  bitter  railings  against  that  house ; 
as  in  a  Speech  of  his  touching  the  earl  of  Straf- 
ford, wherein  the  Commons,  ycur  lordships, 
and  the  king,  were  involved  in  murder:  Being 
questioned  for  it,  he  fled  from  that  house,  and 
came  to  yours,  where  we  found  him  in  the  same 
way ;  there  he  said,  This  was  no  free  parlia- 
ment :  Not  long  after,  followed  that  high  tireach 
of  parliament,  in  which  time  be  was  observed 
to  be  a  diligent  attendant  on  the  courts  of  the 
king  and  queen:  Afler  that  Plot  discovered, 
and  tlie  king  retired  to  Hampton  Court,  there 
we  found  him  tampering  with  the  Soldiers,  say- 
ing. The  king  went  out  of  town  but  to  save  thrm 
from  being  trampled  in  the  dirt ;  and,  by  offer- 
ing all  strong  obligations  to  the  soldiers  for 
doing  the  worst  service  that  ever  was  done  to  a 
king,  scelere  tenendum  Mcelui, — After  this,  he 
endeavoured  to  list  men  ;  getting  name^,  offer- 
ing himself  and  all  he  cotild  for  that  pur{>ose; 

ton,  with  a  coach  and  six  horses,  which  was 
construed  into  a  warlike  appearance.    On  this 
occasion  he  drew  up  "  The  Lord  George  Dig- 
bie's  Apotogie  for  Hiinselfe.    Printed  at  Ox- 
fvird,  and  published  the  fourth  of  January,  a.  d. 
1642:**  a  quarto  tract ;  written  with  ingenuous 
plainness  and  apparent  veracity ;  and  he  wai 
accused  of  high  treason  by  the  parliament,  upon 
pretence    of   levying  war  at  Kingston   upon 
Thames.    Lord  Clarendon  mentions  this  pro- 
secution, as  a  pertinent  instance  of  the  tyranny 
and   injustice  of  those  times.    Finding  what 
umbrage  he  had  given  to  the  parliament,  be 
obtained  leave  to  transport  himself  into  Hol- 
land.   In  a  secret  expedition  afterwards  to  the 
king,  he  was  taken  by  one  of  the  parliament's 
ships,  and  carried   into  Hull,  but   by  artful 
management  of  the  governor,  brought  him- 
self off.    In  1643  he  was  made  one  of  the  se- 
cretaries of  state  and  high  steward  of  the  uui* 
versity  of  Oxford.     In  1645  he  was  constituted 
lieutenant-general  of  the  king's  forces  north  of 
Trent ;  he  afterwards  went  over  to  Ireland,  and 
exposed  himself  to  many  hazards  in  rhe  royal 
cause.    Upon  the  death  of  Uie  king,  he  was 
exempted  from  pardon  by  the  pailiament,  and 
obliged  to  live  in  exile,  till  the  restoration  of 
Charles  the  second,  when  he  recovered  all  he 
had  lost,  and  was  made  a  knight  of  the  garter ; 
after  which  he  grew  very  active  in  public  affairs, 
spoke  frequently  in  parliament,  and  made  him- 
self conspicuous  for  his  enmity  to  lord  Claren- 
don while  he  was  chancellor ;  though  the  earl 
of  Bristol's  history  and  character  have  btc^ 
drawn  at  considerable  length  in  the  Clarendon 
State  Papers,  with  every  appearance  of  impar- 
tiality, aiid  with  consummate  skilfulness.     After 
a  life,  says  the  Biog.  Dram,  which  at  different 
periods  commanded  the  respect  and  the  con- 
tempt of  mankind,  lord  Bristol  died,  neither 
loved   nor  regretted  by  any  party,  in    1676." 
See  Walpole's  Noble  Authors,  I'ark'i  editioAy 
vol.  3,  p.  193. 
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the  particulars  whereof  they  will  make  by  proof 
to  appear  unto  jour  lordships. — That  Doblenes^ 
and  honour^  that  hath  prumpted  your  lordships 
•0  loDg  to  stand  in  the  gap  tor  the  good  of  tiie 
•tare,  «ill  eastl^y  sugaest  what  he  deserveth  that 
would  de^troj  it.     Ue  that  will  not  omit  ta  lay 


jealousies  between  king  and  people,  deserveth 
ill :  Bat  he  that  ¥rill  footer  them,  and  nourish 
theni,  the  state  will  spew  him  out ;  they  cannot 
digest  hhn. — He  concluded,  the?  would  by 
Proof  shortly  make  ^ood  the  Ai  tides  now  exhi* 
bited  to  your  lordships. 


163,  Impeachmeut  of  Mr.  Geokge  Benyon,  Citizen  of  London, 
for  contriving  a  Petition  against  the  Ordinance  for  the  Mi- 
litia:* 18  Charles  I.  a.  d.  1643.  [Journak  of  both  Houses. 
2  Cobb.  Pari.  Hist.  1149.] 


March  31^  164^. 

At  a  Conference,  the  Commons  exhibited  to 
the  Lords  the  fullowioe  Articles  of  Imjpeach- 
ment  against  George  nenyon,  citizen  ot  Lon- 
don^for  several  High  Crimes  and  Misdemeanors : 

<*  Articles  of  Impeachmciit  of  George 
BBNTOiTy  of  London,  Silkman,  hy  the  Com- 
ODODs  aaaerabled  in  Parliament,  on  the  be- 
half of  tbemsdTes  and  of  all  the  Commons 
of  England y  of  High  Crimes  and  Misde- 
meaoort  by  him  coromiited,  as  followeth: 

^  Whereas,  apon  due  and  serious  con«dera- 
tion  of  the  imminent  dangers  and  present  dis* 

*Lord  Clarendon  gives  tlie  following  ac- 
coont,  of  the  pa5sine  of  this  Ordinance : 

"  The  same  day  [Feb.  14,  1641-«1  on  which 
those  two  Accs(ihat  for  taking  away  the  Votes  of 
Bi^ps  in  the  House  of  Lords,  or,  as  it  was 
called,  for  taking  away  all  Temporal  Jurisdic- 
tion, from  those  in  HoW  Orders,  and  that  about 
Preying,  as  to  which  latter  see  2  Clar.  Hist. 
526)  were  by  his  majesty's  Commission  passed, 
and  as  soon  as  a  very  short  Message  of  Thanks 
for  that  farour,  as  much  importing  the  safety  of 
both  kingdoms,  of  England  and  Ireland,  was 
consented  to,  an  Ordinance  for  the  settling  the 
niiitia  was  agreed  on  by  Itoih  houses,  and,  t«>- 
gtthf  r  with  a  List  of  the  names  of  such  persons, 
ts  for  the  present  they  meant  to  coufide  in, 
was  immediately  sent  to  the  king  for  his  ap- 
probation :  the  which,  being  the  most  avowed 
foondation  of  all  tlie  miseries  that  have  follow- 
cd.  «dl  be  here  necessary  to  be  inserted  in  the 
very  terms  and  form  it  was  af;reed  upon,  and 
presented  ;  and  was  as  followeth : 

*  An  Ordinance  of  both  Houses  of  Parliament 

'  for  the  ordering  of  the  Militia  of  the  Kiiig- 
<  dom  of  England,  and  Dominion  of  Wales. 

*  Whereas  there  hath  been  of  late  a  most 
'dangerous  and  desperate  design  upon  the 
'  House  of  Commons,  which  we  have  just  cause 

*  to  believe  to  be  the  effect  of  the  bloody 
'  Counsels  of  the  Papists,  and  other  ill  affected 
'  persons,  who  have  already  raised  a  Rcbel- 

*  hon  in   the    kingdom   of  Ireland,  and,   by 

*  reason  of  ipany  discourses,  we  cannot  but 

*  fear  they  will  proceed,  not  only  to  stir  up 
'the  like  rebellion,  and  ininnrectien  in  tint 


tractions  of  this  kingdom,  by  means  of  the  R»* 
bellibn  in  Ireland,  and  of  divers  hostile  pre- 
parations and  malicious  practices  both  of  foreiga 
and  dumestic  enemies,  against  the  peace  and 
safely  of  this  kingdom;  an  Ordinance  of  Pai^ 
liament  was  thought  fir,  and  agreed  upon  by 
both  houses  of  parliament,  to  be  presented  to 
his  majesty,  for  his  roval  assent  thereunto,  for 
the  speedy  settling  of  tbe  Militia  of  this  king- 
dmn  ill  sue  hands,  and  particularly  that  of  the 
city  of  London  (being  of  so  high  importance) 
in  the  hands  of  such  persons  as  were  agreed 
opon  by  the  lord  mayor,  aldermen,  and  com- 
mon council  of  the  same  city,  by  and  with  the 
approbation  of  both  houses  of  parliament ;  the 


<  kingdom  of  England,  but  also  to  back  them 
'  with  forces  from  abroad ;  for  the  safety  there- 
'  fore  of  his  majesty's  person,  the  pariiament^ 

<  and  kingdom,  in  this  time  of  imminent  danger, 
'  It  is  ordained  by  the  king,  the  lords,  and  com- 
'  mons,  now  in  parliament  assembled.  That 

*  shall  have  power  to  assemble, 

<  and  call  together  all  and  smgular  his  majesty's 
'  subjt-cts  within  the  county  of  as  well 

<  viithin  liberties,  as  without,  that  are  meet  and 

*  fit  for  the  wars,  and  them  to  train,  exercise^ 
« and  put  in  readiness,  and  them,  after  their 

<  abilities,  and  faculties,  well  hnd  sufficiently, 

<  from  time  tp  time,  to  cimi>e  to  be  arrayed,  and 
'  weaponed,  and  to  t»ke  the  nmster  of  them  iu 

<  plnces  most  fit  for  thu  purpose.    And 

<  shall  have  power  nithm  the  said  county  to 

*  nominate  and  appoint  such  persons  of  qua- 

<  lity,  as  to  him  shall  seem  meet,  to  be  his  de- 
'  puty  Jieu tenants  to  be  approved  of  by  both 

<  houses  of  parliament :   and  that  any  one,  or 

*  more  of  the  said  deputies,  so  assigned  and 

<  approved  of,  shall  in  the  absence,  or  by  the 

<  command  of  the  said  have  power  and 
'  authority  to  do  and  execute  within  the  county 

*  of  all  such  powers   and  authorities 

<  befbte  in  this  present  ordinance  contained ; 
'  and  shall  have  power  to  make  colonels,  and 

<  captains,  and  other  othcers,  and  to  remove 

<  out  of  their  places,  and  to  make  others  from 
'  time  to  time,  as  he  shall  think  fit  for  that  pur- 

*  pose.      And  his  deputies,  colonels, 

*  and  captains,  and  other  ofiicers,  shall  have 

*  further  power  and  authority  to  lead,  conduct 

<  and  imploy,  the  persons  aforesaid  arrayed, 

*  and  weaponed,  at  well  within  the  ooun^  of 
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;iud  George  Benyon,  well  knowing  the  pre- 
;^ts^  and  being  a  man  of  power  and  credit  in 
jihe  said  city,  to  the  intent  to  cross  and  liinder 
tbe  said  Ordinance,  and  to  set  dirision  between 
bis  miyesty  and  the  parliament,  and  between 
the  parliament  and  the  said  city,  in  or  about 
tbe  month  of  February,  1641,  did  wickedly 
and  maliciously  contrive  and  frame  '  a  false, 
dangerous,  and  seditious  Petition,  for  and  on 
the  behalf  of  himself  and  divers  other  citizens 
(which  Petition  is  hereunio  annexed);  a  copy 
jfr^ereof  ,wi»  afterwards,  by  himself  and  others; 
by  his  instigation,  pcesented  to  both  houses  of 
parliament,  containing  therein  divers  false  and 

'  as  within  any  other  part  of  this  realm 

'  of  England,  or  dominion  of  Wales,  for  the 
'  suppressing  of  aU  rebellions,  insurrections, 
'  and  invasions,  that  may  happen,  according  as 

*  they,  from  time  to  time,  shall  receive  direc- 
^  (ions  by  his  majesty's  authority,  signified  unto 
'  them  by  the  lords  and  commons,  assembled 

*  in  parliament.  And  it  b  further  ordained^ 
'  that  such  as  shall  not  obey  in  any  of  the  pre- 

*  mises,  shall ansv?er  their  neglect  and  contempt 
'  to  the  lords  aud  commons,  in  a  parliamentary 

*  way,  and  not  otherwise,  nor  elsewhere :  and 

*  that  every  the  powers,  granted  as  aforesaid, 

*  shah  continue,  until  it  shall  be  othenvise  or- 

*  dered,  or  declared  by  both  houses  of  pariia- 

*  ment,  and  no  J(mger.  This  to  go 
'  also  to  the  dominion  of  Wales/  " 

And  in  another  phce,  he  thus  describes  the 
conduct  of  the  ParUameut  towards  the  Peti- 
^tioners  against  this  Ordinance,  and  towards 
other  persons  who  expressed  di^t^atisfaction 
with  any  of  iheir  proceedings.  "  In  this  par- 
ticular, in  oppressing  all  those  wUo  were  of 
different  opinions  from  tliem,  their  carriage  was 
io  notorious  and  terrible,  that  spies  were  set 
upon,  and  inquiries  made  upon  all  private, 
light,  casual  discourses,  which  fell  froen  tliou^e 
who  were  not  gracious  to  them :  As  Mr.  Tre- 
lawny,  a  member  of  the  house  of  commons, 
and  a  merchant  of  great  reputation,  was  ex- 
pelled the  house,  and  couuuitted  to  prison,  for 
having  said,  in  a  private  discourse  in  the  city, 
to  a  friend,  "  that  tlie  house  could  not  appoint  a 
'  guard  for  themselves  without  the  king's  con- 

*  sent,  under  pain  ofllit^h  Treason.*  Which 
was  proved  by  a  fellow,  who  pretended  to 
overhear  him ;  when  the  person  himself,  with 
whom  the  conference  was  held,  declared, '  that 
<  he  said,  it  might  be  imputed  to  them  for 
€  High  Treason  :*  and  it  was  confessed  on  all 
parts,  that  tlie  words  were  spoken  long  before 
the  discovery,  and  some  days  before  the  house 
had  resolved,  *  lliat  they  would  have  a  guard.' 
And  afterwards,  upon  the  old  stock  of  their 
dislike,  w^en  the  war  begun  to  break  out,  they 
again  ^Knprisoned  this  honest  gentleman :  seized 
upon, all  his  estate,  which  was  very  good  ;  and 
suffered  him  to  die  in  prison  for  want  of  ordi- 
nary relief  and  refreshment. 

**  Ai]d  in  this  very  time,  we  speak  of,  and  in 
tbe  very  business  of  the  Militia,  when  every 
day.vei7  gceat  multitudes  of  Petitions  from 


seditious  matters,  particularly  jthat  the  order- 
ing of  the  arms  of  the  said  city  of  London  liad 
tin:^  out  of  mind  been  annexed  to'  the  mayor- 
alty for  the  ti^e  being,  and  insinuating  that,  if 
the  same  sh'ould  be  conferred  upon  others,  it 
would  re;dect  upon  the  government  and  cus- 
toms of  the  said  city,  which  every  freeman  of 
the  said  city  was,  by  his  oath  of  freedom,  bound 
to  maintain,  to  the  utmost  of  bis  power;  and 
the  said  Benyon  by  false  and  sinister  persua- 
sions, solicitations,  and  practices,  procured 
divers  citizens  to  subscribe  their  bands  to  tbe 
said  Petition,  contrary  to  tfheir  intent  and  true 
meaning,  being  thereunto  misjed  and  seduced 

most  of  the  counties  of  £ngland,  and  from  the 
city  of  London,  yrere  presented  to  both  houses, 
to. desire  they  might  be  put  into  a  posture  pf 
defence ;  and  that  they  would  cause  the  Onli- 
nance  for  the  Militia  to  be  speedily  executed, 
which  was  alledged  to  be  an  instance  of  the 
people's  desire  throughout  the  kingdom,  and 
the  chief  groumi  of  their  .proceeding ;  the  meet 
substantial  citizens  of  London  .bqth  in  repuu- 
tion,  and  estate,  6nding.that  the  Mlhtia  of  that 
city,  with  which  by  their  ChATter,  and  coustant 
practice,  the  lord  mayor  had  been  alyr^s  in- 
trusted, was  no}v  withamost  extravagant  power 
to  be  committed  to  a  number.of  factious  per- 
sons of  the  city,  part  of  whopi  consisted  of  men 
of  no  fortune,  or  reputation,  resolved  to  peti- 
tion both  hopses '  not  to  alter  the  original  con- 
*  stitution,  and  right  of  their  citv-.'  and,  to  that 
purpose,  JA  Petiiion  was  signed  by  some  hun- 
dreds, and  very  probably  would  in  few  da^ 
have  been  subscribed  by  all,  or  most  of  the 
substantial  citizens  of  lioudon.  The. House  had 
notice  of  this  Petition,  which  they  called  ano- 
ther Conspiracy  and  Plot  against  the  Parlia- 
ment, and  immediately  imployed  a  Member  of 
their  own  to  procure  a  sight  of  it;  who,  under 
a  trust  of  re-delivering  it,  got  it  into  his  hands, 
and  brought  it  the  house  of  commons ;  upon 
vyhich,  some  principal  citizens,  who  had  sub- 
scribed it,  were  examined,  and  committed  to  pri- 
son ;  and  a  direction  given,  that  a  Chaise  and 
Impeachment  should  be  prepared  against  the 
Recorder  of  London,  who,  they  heard,  had  been 
of  council  in  the  drawing  up,  and  preparing  that 
Petition,  and,  they  knew,  was  opposite  to  their 
tumultuary  proceeding.  So  when  the  chief 
gentlemen  of  Oxfordshire  heard,  that  a  Petition 
had  been  delivered  to  the  House  of  Commons 
in  their  name,  and  the  name  of  that  county, 
against  the  estahlisbod  gt>Ternment  of  the 
Church,  and  for  the  exercise  of  the  Militia, 
they  assembled  together  tP  draw  up  a  Petition 
disavowing  the  former,  and  to  desire,  *  that  tbe 
'  settled  laws  might  be  observed  :*  of  which  tl^e 
lord  Say  having  notice,  he  procured  the  chief 
gentlemen  to  be  sent  for  as  Dehnquents,  and 
so  suppressed  that  Address :  And  this  was  the 
measure  of  their  justice  in  many  other  parti- 
culars  of  the  same  nature,  receiving  and  cherish- 
ing all  mutinous,  and  seditious  petitions,  ai\d 
discountenancing  such  as  besought  the  Continu- 
ance aud  vindication^  of  thesoloQg  cdebra^o^ 
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b?  the  saic  Benjon:  which  Petition  was  so 
contiiredy  fi  amed,  aad  publi»bed,  by  tlie  said 
Benvoiu  on  parpose  to  divert  bis  majesty  from 
assebting  to  U;e  said  Onhoance,  and  to  work  a 
distmctioa  in  ibe  said  city,  and  to  bring  the 
parliament^  city,  and  whole  kingdom,  into  dib* 
erder  and  confusi  m, 

**  That  the  saia  George  Ber.yon,  out  of  a 
maiifmant  and  wicl<  ed-  disposition,  to  scanda- 
hze  the  parliament^  and  to  interrupt  the  pro- 
ceedings thereofy  in  or  about  the  month  of 
August  last  past,  up.m  and  at  several  other 
times,  did  t'aJseiy  and  naiiciously  give  out  and 
utter  divers  bold,  arroga  \t,  fialse  and  scandalous 

and  happy  go\'ernment  ii  church  and  state ; 
the  prime  leaders  of  that  Miction  not  blushing, 
in  public  debates  in  the  bou^«^,  to  aver  '  tliat  no 
'man    ought' to  petition  foi    the  government 

*  established  by  law,  because  he  had  ah*eady 

*  his  wish  ;  but  they  that  desire  d  an  alteration, 
'  could  not  otbenvise  have  then  desires  known ; 

*  and  therefore  were  to  be  countr'nanoed.' 

**  Upon  the  Petition,  that  w..8  framed  in 
London  agaiost  their  settling  the  Militia,  they 
committed  one  Geoi^e  Benyon,  a  citizen  of 
great  reputation  for  wealth  and  wisdom,  and 
who  was  indeed  a  very  sober  roan.  After  he 
had  lain  some  time  in  prison,  the  Lords,  ac- 
cording to  law,  bailed  him';  but  the  Commons 
caused  him  the  next  day  to  be  recommitted, 
and  preferred  an  Impeachment  against  him,  for 
no  other  crime  but  *  advising  and  contriving 
'  that  Petition/  The  gentleman  defended  him- 
self, *  that  it  was  always  held,  and  so  publicly 
'  deelared  this  parliament  to  be  lawful,  in  a 
'  modest  way,  to  petition  for  the  removal,  or 

*  prevention  of  any  grievance :  that  observing 

*  fery  nuuiy  petitions  to  be  delivered,  and  re* 

*  ceived,  fof  tlte  settling  the  Militia,  in  another 

*  way  than  was  then  agreeable  to  the  law,  or 
'  had  been  practised,  aud  conceiving  that  the 

*  same  wuuld  prove  very  prejudicial  to  the  city 
'  of  London,  of  which  be  was  a  member,  he 
'  had  joined  with  many  other  qitizens,  of  known 
'  ability  and  integrity,  in  a  Petition  against  so 

*  great  an  inconvei>ience ;  which  he  presiuned, 
'  was  lawful  for  him  to  do/  How  reasonable 
soever  this  defence  was,  the  House  of  Peers  ad- 
judged him  '  to  be  disfranchised,  and  incapable 

*  of  any  office  in  the  city;  to  be  committed  to 

*  the  common  gaol  of  Colchester,'  for  his  re- 
paiatRm  was  so  great  in  London  that  they 
woold  not  trubt  bim  in  a  city  prison,  and  fined 
htm  3,000/. 

*'  Aboitt  the  same  time,  at  the  general  assizes 
in  Kent,  the  Justices  of  Peace,  and  principal 
gentlemen  of  that  county,  prepared  a  Petition 
to  be  presented  to  the  two  houses,  with  a  de- 
sire, *  That  the  Militia  might  not  be  otherwise 
'  exercised  in  that  county,  than  the  known  law 

*  permitted :  and  that  the  Book  of  Common 
'  Pmyei:,  established  by  law,  might  be  observ- 

*  ed.'  This  Petition  was  communicated  by 
inany  to  tlieir  friends,  and  copies  thereof  sent 
abroad,  before  the  subscription  was  ready; 
whereepon  the  Uouie  of  Pters  took  notice  of 

VOL.   IV. 


Speeches,  in  derogation  and  contempt  of  the 
privileges  of  Parliament,  and  of  the  Peer| 
therein  assembled,  and  particularly  that  th« 
PriiMleges  of  Parliament  were  become  the 
£reatest  Grievance  of  the  kingdom ;  and  that 
he  had  the  power  of  the  Chamber  of  London  in 
lus  hands;  aud,  if  the  Bill  of  Protections  (whicb 
bill  was  then  depending  in  parliament^  did  not 
pats,  he  had  made  that  stop  in  the  Chamber 
of  London,  that  there  should  not  be  one  penny 
lent  to  the  parliament  out  of  the  said  city;  and 
swore  by  God,  He  would  have  the  said  Bill 
pass,  and  would  not  leave  a  groat  in  the 
Chamber  of  London,  but  he  would  have  the 

V 

of  it,  as  tending  to  some  commotion  in  Kent; 
and,  in  tlie  debate,  the  earl  of  Bristol  taking 
notice,  '  that  he  had  seen  a  copy  of  it,  and  had 
'  had  some  conference  about  it  with   Judge 

*  Mallet,^  who  was  then  Judge  of  assize  in  Kent, 
and  newiy  returned  out  of  his  circuit,  both  tlie 
Earl  and  Judge,  for  having  but  seen  the  peii» 
tion,  were  preaently  committed  to  the  Tower  c 
and  a  Declaration  published,  <  that  none  should 

*  presume  to  deliver  that,  or  the  like  Petition  to 
^  either  house/  Notwithstandipg  which,  some 
gentlemen  of  Kent,  with  a  great  number  of  the 
substantial  inhabitants  of  that  county,  came  to 
the  city;  which,  upon  the  alarum,  was  put  ia 
arms;  strong  guards  placed  at  London  Bridge, 
where  the  petitioners  were  disarmed,  and  only 
some  few  suffered  to  pass  with  their  Petition  to 
Westminster ;  the  rest  forced  to  return  to  their 
county.  And,  upon  the  delivery  thereof  to 
the  House  of  Commons  (lihough  tlie  same 
was  vciry  modest,  mid  in  a  more  dutiful  dialect 
than  most  Petitions  delivered  to  them)  the 
brincers  of  the  Petition  were  sbarpljr  reore- 
hendeH ;  two  or  three  of  them  committea  to 
several  prisons;  the  principal  gentlemen  of  the 
county^  who  had  subscribed  and  advised  it,  sent' 
for  as  Dehnquents;  Charges,  and  Articles  of 
Impeachment,  drawn  up  agaiust  them ;  and  a 
Declaration  published,  *  That  whosoever  should 
'  henceforth  advise,  or  contrive  the  hke  -Peti- 
'  tions,  should  be  proceeded  against,  as  enemies 

*  to  the  common-wealth/  So  unlike,  and  dif- 
ferent were  their  tempers  and  reception  of  those 
modest  Addresses,  which  were  for  duty  and  obe- 
dience to  the  laws  established ;  and  those  which 
pressed,  and  brou^t  on  alteration  and  innova- 
tion. But  that  injustice  gave  great  life,  and  in- 
couragement  to  their  own  proselytes ;  and  taught 
others  to  know  that  their  beinc  innocent  would 
not  be  louf^easy  or  safe:  aud  xhis  kind  of  justice 
extended  itself  in  the  same  measure  to  their 
own  members  who  opposecl  their  irregular  de- 
terminations ;  who,  besides  the  agouy  and  vexa- 
tion of  having  the  most  plain  reason,  and  con- 
fessed law,  rejected,  and  overruled  nitli  con- 
tempt and  noise,  were  liable  to  all  the  personal 
reproaches  and  discountenance,  that  the  pride 
and  petuloiicy  of  the  other  party  c«>uht  lay 
upon  them;  and  were  sometimes  imprisoned 
and  disgraced,  for  freely  speaking  their  opi- 
niopSf  and  conicience  in  debate/' 
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privileges  of  the  lords  down,  and  make  them  <  time,  and  which  every  freeman  of  thesaid  ciiy 
lonest,  and  would  make  the  peers  of  this  realm  '  is,  by  the  oath  of  his  fireedom,  bound  to  mato- 
fts  subject  and  liable  to  arrest,  ns  the  noblemen    ' '  *  '  -     ^  *  -  r-^  • 

of  France,  Spain,  Poland,  aad  other  foreign 
€X>untnes ;  and  said,  he  had  computed  the  loi^s 
Debts,  and  that  they  owed  more  than  would 
drive  the  great  trade  of  (he  kingdom ;  and  fur- 
ther said,  Now  we  shall  see,  when  the  Clothiers 
come  up  in  a  multitude,  what  the  Lords  will 
do;  for,  said  he.  If  the  multitude  had  not 
come,  StraObrd  liad  not  lost  his  head,  meaning 
thereby  the  earl  of  Strafford,  lately  executed  for 
High  Treason  :  And  tlie  said  George  Benyon, 
in  a  further  manifestation  of  his  hatred  and 
disaffection  towards  the  Parliament,  and  to 
stir  up  the  like  hatred  in  others,  in  or  about 
the  month  of  July  Inst  past,  he  the  said  Benyon, 
speakiiig-of  the  parliament,  did  falsely  and  map 
liciously  utter  tliese  false  and  scandalous  wprds 
touching  the  same;  via. « That  they  much  com- 
'  plained  of  the  king's  arbitrary  power ;  and 

*  yet  they  go  about  an  arbitrary  government 

*  tliemselves,  which,  being  400,  will  be  Biore 
'  grievous  than  the  other.' 

**  All  which  matters  and  things^  were  com- 
mitted and  done,  by  the  said  George  Benyon, 
witting] jr^  and  maliciously,  contrary  to  the  rights 
•nd  privdeges  of  Parliament,  and  to  the  laws 
'of  this  realm,  to  the  evil  example  of  others,  and 
to  the  great  danger  of  the  said  city  and  king- 
dom :  And  the  said  Commons,  saving  to  them- 
selves the  liberty  of  exhibiting  any  other  Acco- 
latton  or  Impeachment  against  the  said  George 
Benyon,  and  also  of  replying  to  the  Answer 
that  be  shall  make  to  the  said  Articles,  or  any 
of  them,  »)r  of  offering  proof  of  the  premises,  or 
of  any  of  them,  or  of  any  other  Accusation  or 
Impeiachment  that  shall  be  exhibited,  as  the 
case,  according  to  the  course  of  parliament, 
•hall  require ;  do  pray,  that  the  said  George 
Benyon  may  be  put  to  answer  the  said  several 
crimes  and  misdemeanors,  and  to  receive  such 
condign  punisliment  as  the  same  shall  deserve, 
find  that  such  proceedings  upon  them,  and 
every  of  them,  may  be  had  against  him,  as  is 
agreeable  to  law  and  justice." 

The  Petitioh  was  as  follows : 

To  the  Right  Honourable  the   Lords  and 

'  Commons,  now  in  Parliament  assembled. 

*  The  humble  Petition  of  the  Citizens  of 

<  London  whose  names  are  underwritten, 
•  Sheweth;  That  the  City  of  London  hath, 

*  time  out  of  mind,  enjoyed  the  ordering  of  thehr 

*  own  Arms,  which  hath  successively  been  an- 
«  nexed  unto  the  mayoralty  for  the  tiW  being ; 

*  the  Lord  Mayor  having  always  been  a  person 

*  of  worth  and  quality,  and  of  their  own  choice, 
«  and  hath  still  advised  with  the  court  of  Al- 
<  dermen  in  the  execution  thereof;  so  that,  if 

*  the  same  should  be  conferred  upon  others, 

*  we  humbly  conceive  it  would  not  only  be  a 

*  personal  dishonour  to  the  Lord  Mayor,  bot 

*  also  rtflecl  upon  the  government  and  customs 
'  of  the  ci^  of  London,  granted  to  the  cititeos 

/  *  by  the  Great  Charter  of  Sngkmd,  and  cOn- 
*-  finned  by  divers  acts  aud  charters  since  that 


tain,  to  the  uttermost  of  his  power. — ^This 
^  honourable  assembly  mpy  be  pleased  to  take 
<  into  their  grave  consideration,  that  alteration 

*  in  the  ancient  government  in  this  renowned 
'  city  may  breed  greater  distractions  and  in- 

*  convenirncies  than  for  the  present  can  l>t 

*  discerned,  or  in  the  future  can  lie  amended.— 

*  Wherefore  our  humble  desire  is.  That,  since 

*  the  eovemment   hath   by  experience^ been 
'  found  for  the  honour  of  his  majesty,  the  good 

*  of  this  city  and  whole  kingdom,  and  that  in 

*  the  most  troublesome  times,  as  that  it  hath 
'  been  admired  and  commended  by  strangers, 

*  before  any  other  city  in  the  known  world ; 
'  .that  the  same,  by  your  honourable  favoor, 

*  may  be  continued  as  in  former  times,  withoot 
'  alteration : 

*  And  they  shall  pray,  &c.' 

The  Articles  being  read ;  it  was  observed, 
and  offered  to  their  lordships  consideratioo, 
<<  Of  what  a  condition  and  spirit  this  Benyoa 
was,  and  how  fit  a  person  to  act  such  a  mis- 
chief: that  he  is  a  man  of  a  turbulent  spirit  aad 
unruly  tongue,  a  citizen  and  freeman  of  the 
city  of  London,  which  is  the  metropolis  and 
epitome  of  the  kingdom,  the  strength  whereof 
b  in  the  government  of  the  common  councd. 

**  That  this  Plot  was  like  another  Trojan 
borte,  full  of  variety  of  mischief,  and  pestiieo* 
tial  desi^s  of  discord,  accordin«;'to  Machiavell*! 
rule  '  Divide  et  impera;'  to  divide  between  the 
king  and  his  people,  the  parliament  and  the 
city,  and  the  city  between  itself;  like  a  worm 
gnawing  between  the  bark  and  the  tree. 

''  The  circumstances  and  gradations  of  this 
Offence  ascend  to  a  great  height;  as  having 
refierence  to  the  common  council,  whereto  he 
ought  to  )iHve  submitted,  being  involved  in  the 
votes ;  but  he  abounds  in  his  own  sense,  and 
spurns  a^inst  it.  8.  It  hath  reference  to  the 
annihilating  and  opposing  the  Ordinance  of 
both  houses  of  parliament  for  settling  the  Mi« 
litia,  the  parliament  having  power  ofcleclaring 
what  the  law  is  concerning  itself;  and  also  it 
lays  a  great  charge  on  both  4iouses,  for  arbitrary 
power,  ambition,  and  injustice,  and  hatli  scan- 
dalized their  members  and  privileges.  3.  Coa- 
ceming  the  time  when  Benyon  committed  these 
offences ;  it  was  when  the  kingdom  was  full  of 
fears,  dangers,  and  distractions;  and,  takinc 
advantage  af  this  opportunity,  he  endeavourea 
to  put  all  into  confusion ;  so  as  the  bark  was 
not  to  be  sav^,  but  by  casting  anchor,  and 
standing  together,  and  opposing  these  mis* 
chiefs. 

**  He  did  not  onlv  act  his  part  himself,  bat 
persuaded  others,  both  at  the  Exchange  and 
at  the  scrivener's  shop,  to  subscribe  the  Peti* 
tion,  which  was  a  thing  contrary  to  the  opinion 
of  the  Common  Council,  as  being  a  matter  of 
great  presumption,  and  teDding  to  sedition; 
for,  it  IS  feared,  the  consequence  of  this  exam* 
pie  will  be  an  occasion  to  other  places  to  follow 
the  tame  steps,  whereof  some  passages  bsv« 
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•Iresdjr  appeared — ^Tbe  House  of  Commons  de< 
fires,  for  these  Ofieiices,  that  exemplary  punish- 
meiit  ma^  be  mflicted  apon  the  said  George 
Beoyon,  according  to  justice." 

This  Report  being  made  of  tlie  Charge,  it 
was  ordered,  *<  That  tbc  said  George  Benyoa 
should  be  brought  to  the  bar  to  hear  it  read  ;^ 
which  being  done,  and  be  asked  what  Answer 
be  would  make  to  it,  he  humbly  desired  he 
migbt  have  time  given  htm  to  put  in  his  An- 
swer; and,  for  the  enabling  him  thereto,  he 
desired  to  have  counsel  allowed  hini^  and  to 
have  a  copy  of  his  Charge.  All  which  was 
granted,  and  the  4th  of  April  was  appointed 
for  bis  Trial. 

April  4. 

Mr.  Benyon  delivered  in  his  Answer  to  the 
Impeachment  of  the  Commons,  importing,  his 
denial  of  having  preferred  the  Petition  there 
mentioned,  with  any  intent  to  cross  or  hinder 
the  Ordinance  of  Parliament  concerning  the 
City  Militia;  or  much  less  to  set  division  be- 
tween the  parliament  and  the  ciiy,  &c.  He 
owned,  That  he  and  one  Gardiner,  merchant, 
did  draw  the  said  Petition,  and  that  divers 
citizens  did  subscribe  the  same;  but  denied 
U)atit  was  wickedly  or  maliciously  contrived ; 
or  that  he,  by  false  and  sinister  persuasions, 
did  go  about  to  procure  any  citizen  to  sub- 
scril^,  contrary  to  their  own  intention  and 
tme  meaning.  That  be,  being  a  freeman  and 
citizeo  of  London,  had  taken  an  oath  to  defend 
and  maintain  the  Franchises  and  Customs  of 
the  same;  and^  for  above  thirty  years^  had  oU 
served  that  the  making  and  tulowing  of  Cap- 
tains, and  ordering  of  the  Trained  Bands  and 
Arms  within  the  said  city,  were,  from  time  to 
time,  directed  and  disposed  by  the  lord  mayor 
aod  aldermeQ,  and  done  by  warrant  of  the  lord 
mayor,  for  the  time  being,  and  not  otherwise. 
Therefore  this  Defendant,  conceiving  himself 
bound  by  the  said  Oath,  and  not  upon  any 
wicked  or  malicious  principles,  did  draw  the 
said  Petition,  which  he  afterwajrds  laid  before 
learned  counsel,  by  whom  the  same  was  ap- 
proved, &c.  That,  as  to  the  words  charged  in 
tbe  Impeachment,  to  be  spoken  by  him  against 
the  ParUament  and  their  Privileges,  he  denied 
them  ;  and  said.  That  he  never  spoke  any  other 
words  than  such  as  were  lawful  and  necessary 
to  be  used  in  prosecuting  the  Petitions,  which 
had  been  some  time  before  preferred  to  parlia- 
ment, touching  the  granting  of  Protections,  &c. 
and  on  which  a  Bill  was  then  depending  in  the 
nppor  house.  He  denied  also  the  words  charged 
on  him  for  hindering  the  loan  of  money  for  the 
pobhc  use,  and  all  other  circumstances  relative 
thereto. 

This  Answer  being  read,  the  Lords  ordered 
the  further  hearing  of  this  cause  to  be  at  the 
bar  of  their  house  the  6th  inst. 

April  6. 

Tbe  Lords  proceeded  in  th«  Trial  of  Mr. 

Benyon,  and  the  Committee  of  the  Commons 

being  come  up,  he  was  brought  to  the  bar  as  a 

dthoqueot;  wbea  Mr.  Serjeant  Wylde  desired 


that  the  Impeachment  against  him  might  b« 
again  read  ;  after  which, 

Mr.  Glynn  opened  part  of  his  Charge,  which 
he  made  to  consist  of  two  Articles:  1.  **  Ben- 
yon's  maliciously  contriving,  subscribing,  pro- 
curing, and  getting  hand»  to  a  false,  dangerous 
and  Sfditious  Petition,  containing  therein  di- 
vers fabe,  scandalous,  and  seditious  matters. 
2.  For  speaking  divers  false  and  scandalous 
Speeches  in  derogation  of  the  privilege  of  Par- 
liament.'' To  prove  the  firi>t,  tiMfse  Witnesses 
were  produced,  and  deposed  a%  follows :  Moss, 
scrivener,  said,  "  That  Mr.  Gardiner  brought 
the  Petition  to  his  shop  to  be  subscribed,  and 
Benyon  brought  many  persons  along  with 
him  to  subscribe  the  same.  That  he  appeared 
in  it  more  than  any  otiver,  coming- four  or  five 
times  a  day;  to  enquire  how  the  Sub<(;riptton 
went  forward.  He  further  said,  That  he  »nb^ 
scribed  the  said  Petition  himself,  becjus*;  ho 
Ijeard  Benyon  say  that  it  was  approved  <ff  by 
counsel.  And  he  asking  Benyon  if  it  was  not 
too  late  to  present  the  said  Petition  to  parlin** 
meot,  now  that  the  Ordinance  for  the  Militia 
was  settled,  be  answered,  *  It  was  not.'  £dm. 
Harvey  said,  '  He  went  with  Benyon  to  see 
the  said  Petition,  at  Moss*s  bhop ;  and,  after 
he  had  read  it,  ho  told  Benyon  he  would  not 
subscribe  it,  because  it  was  full  of  untruths ; 
for  the  Lord  Mayor  hath  no  power  over  the 
Militia,  because  he  cannot  draw  out  any  of  the 
Trained  Bands,  on  Shrove-Tuesday,  without 
authority  from  the  king ;  and  further  he  rold 
Benyon,  He  heard  the  Ordinance  for  settling 
the  Militia  was  passed  already  in  parliament ; 
and  therefore  thought  it  would  come  too  late. 
Benyon  answered,  •  That  he  bad  taken  Mr. 
Recorder's  opinion  on  the  Petition,  and  he 
thought  it  right ;  and  said,  it  would  not  come 
too  late.''  8.  Edmonds  and  J.  Offley  deposed 
much  to  the  same  purpose;  and  for  the  wordf| 
there  was  only  Robert  Stevens  produced  to 
prove  them. 

After  this  Mr.  Glynn  observed,  "  That  the 
time  when  the  Ordinance  for  the  Mihtia  pa9S- 
ed  in  Parliament,  was  the  9th  of  Feb.  laft,  and 
the  discourse  concerning  this  Petition  was  on 
the  19th.  That  the  time  when  Benyon  pre- 
sented this  seditious  Petition  was,  when  both 
houses  had  declared  that  the  kingdom  was  in 
imminent  danger.  The  consequence  of  this  ill 
example  was,  that  other  counties  had  takea 
the  same  boldness  to  contrive  Petitions  of  this 
nature;  and  the  kind's  Answer  of  Feb.  the 
28th  last,  had  succeeded  it.  For  these  great 
Crimes  and  Misdemeanors  the  Committee  de* 
sired,  in  the  behalf  of  the  House  of  Comnwns, 
that  their  lordships  would  give  some  severe 
Judgment  against  the  said  Benyon." 

Mr.  Benyon  then  made  it  his  humble  desire. 
That  he  might  Answer  by  his  counsel ;  and 
that  the  same  Witnesses,  which  were  produced 
now  against  him,  might  be  present  when  his 
Defence  was  made ;  and  he  to  have  liberty  to 
cross-examine  them ;  which  was  granted. 
April  6. 

The  Commons  proceeded  in  Mr.  Benyon* 
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cause ;  wtien  divers  VVitoesses  were  produced 
to  shew,  Tiiat  there  was  nothing  ot*  Sedition 
or  malice  iu  Benyon,  in  tlie  management  of 
the  Petition,  as  is  ciiarged ;  but  tliat,  by  the 
command  of  the  Lord  Mayor,  he  advised  with 
the  Recorder  about  it,  who  approved  of  it  both 
for  the  legal  and  customary  part.  He  likewise 
flicked,  That  the  practice  had  been  for  the 
Lord  Mayor  of  J^ondon  lo  make  choice  of  ihe 
1  rained  Bands  Uioof^ing  to  the  city.  To  the 
second  part  of  his  Clmrt^e,  coitcennng  scanda- 
lous words,  he  proved,  by  four  other  witnesses, 
that  he  ^poke  no  such  words  us  were  charged 
agtiiusi  him. 

April  7- 

The  Lords  took  iuto  serious  consideration 
the  Impeachment  against  Benyon,  and  hkewise 
his  Answer  and  Defence;  and,  after  several 
questions,  at  last  resolved  on  the  following  Sen- 
tence against  him. 

"  1.  That  the  said  Benyon,  fur  the  first  of- 
fence charged,  (the  second,  for  words,  being 
dropped)  shtill  be  disfranchised  the  city  of 
I^ndon.  2.  Tliat  he  shall  for  ever,  hereafter, 
be  incapable  of  bearing  any  place  or  oiiice  iu 
the  commonwealth.     3.  That  he  sluUl  be  lined 
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prisoned in  the  castle  of  Colchester  fior  two 
years ;  and,  after  that  time,  to  find  such  sure- 
ties for  bis  behaviour  as  this  house  shall  think 
fit." 

All  which  Sentence,  in  the  presence  of  the 
Commons,  was  pronounced  against  him  *. 

*  The  same  day,  the  Commons  sent  up  an 
Impeachment  against  sir  Wm.  Wilmer,  knt. 
then  High  Sheriff  of  the  county  of  Nortlftmp- 
ton,  for  high  crimes  and  misdenaeanors,  for 
breaking  the  Privileges  of  Parliament,  and  for 
endeavouring  to  disturb  the  peace  of  the  king- 
dom by  seditious  words  and  actions.  The 
principal  Complaint  against  this  gentleman 
was,  lor  publishing,  by  virtue  of  his  majesty's 
warrmit,  a  printed  B'>ok,  entitled,  "  Seveiral 
Petitions  and  Messages  of  Parliament,  concern- 
ing the  Militia  of  the  Kingdom,  with  his  Ma- 
je8ty*s  Answers  thereto,"  and  granting  a  war- 
rant of  his  own  to  enforce  it.  All  which  the 
said  gentleman  had  confessed  :  the  considera- 
tion of  this  affair  was  deterred  to  another  tinne. 
— But  nothing  further  has  been  met  wiih  cou- 
cerniiig  it. 
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March  28,  1642. 
A  Conference  was  held  between  the  two 
Houses;  when  the  Commijns  informed  the 
Lords,  Tliat  a  Petition  had  been  framed  in 
Kent,  and  intended  to  he  delivered  to  Parlia- 
ment, which  was  of  dangerous  consequence. 
Thjs  was  on  the  Information  of  one  Francis 
Jones,  who  averred.  That  tlie  Petition  was 
produced  and  read  at  the  Assize^,  at  Maid- 
stone, the  25th  of  March  last,  and  consisted, 
to  the  best  of  his  memory,  of  these  particulars  j 
•'  That  the  government  of  Bishops  might  still 
aeaiain,  they  being  as  antient  as  Christianity 
iii  England :  that  the  Liturgy  and  Common 
Prayer  might  still  remain :  that  such  might  be 
punished  who  either  absent  themselves  from 
It,  or  speak  agiinst  it ;  and  that  all  ministers 
%nd  people  mi4;ht  be  brought  into  this  uni- 
formity :  that  no  Order  should  issue  out  of  ei- 
ther House,  to  oblige  the  people,  unless  it  was 
an  act  of  parliament :  that  no  Order  should 
issue  concerning  the  Militia,  from  either  house, 
without  the  king's  hand  to  it :  that  they  would 
presently   apply   tliemselves   to   his   majesty's 

•  He  had  brought  \i\  the  bill  "  For  the  otter 
eradication  of  Bishops,  Deans,  and  Chapters, 
&c.''  "  Which,"  says  lord  Clarendon,  <'  the 
governmg  party  prevailed  with  sir  Edward 
Dering,  (a  man  very  opposite  to  all  thew  de- 
signs, but  a  man  ol  Kvity  and  vanity,  easily 
flattered,  by  being  commended),  to  present  into 
the  House." 


Message  of  the  20th  of  January  last ;  that  they 
would  estabhsh  the  civil  law  :  that  they  who 
were  civil  lawyers  might  not  lose  their  studies  : 
that  they  would  speedily  reheve  their  brethren 
in  Ireland  :  that  they  would  he  pleased  to  es- 
tablish the  privilege  of  parliament,  and  the 
king's  regal  power.  Lastly,  That  sir  Fdward 
Dering  pressed,  with  great  earnestness,  to  have 
a  copy  of  this  Petition  sent  to  the  King ;  but, 
as  he  thought,  it  was  denied." 

The  Commons  further  informed  the  Lords, 
That  they  found  sir  Edward  Dering,  sir  Roger 
Twisdell,sir  George  Strode,  and  Mr.  R.  Spencer, 
had  been  active  men  in  contriving  and  present- 
ing this"  Petition ;  they  therefore  desired  the 
said  gentlemen  might  be  sent  for,  as  Delin- 
quents, which  was  accordingly  ordered  by  the 
Lords,  and  a  Select  Committee,  of  both  houses, 
appointed  to  examine  this  business  to  the  bot- 
tom*. 

*  "  This  same  day,  a  copy  of  the  Kentish 
Petition  wasproduced  in  the  House  of  Lords  by 
the  earl  of  Bristol,  who  said  he  had  it  deliver- 
ed to  him  by  Judge  Mallet.  This  being  read, 
which  was  no  more  than  an  cfnlaruement  oo 
the  fjregoing  Heads,  the  earl  was  asked.  Whe- 
ther he  had  taken  a  copy  of  this  Petition  .^  who 
answei  int:  Yes,  he  wa*  commanded  to  whh* 
draw.  Then  Mr.  Justice  Mtillet  was  examin- 
ed, who  said,  "  That  he  had  the  Petition  from 
sir  George  Strode,  and  that  he  shewed  i(  to  th^ 
earl  of  Bristol,  who  took  a  copy  of  the  same.** 
Hereupon  the  Lords  taking  this  affair  iuto  coa* 
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April  6. 
Tbe  Commons  by  Message  informed  the 
Lords,  that  sir  EdvranI  Dering  being  committed 
to  the  custody  of  the  Serjeant  had  effected  bis 
escape.  Th^  therefore  desired  that  some 
speedy  coorse  might  be  taken  to  stop  him  at  the 
Ports,  and  bring  him  back ;  which  the  Lords  or- 
dered accordingly. 

April  26. 

Tbe  Lord  Keeper  reported  to  the  Lords  a 
Confefence  had  with  the  Commons,  coucerning 
sir  Edward^Dering,  That  they  had  presented 
the  following  Impeachment  against  hmi : 

sideration,  conceived  that  the  Judge  had  com- 
mitted a  great  offence,  contrary  to  his  duty,  as 
Jodge  of  the  Assize,  mid  as  an  assistant  to  this 
bouiie,  in  not  revealing  the  Petition  to  them 
till  be^mis  k>rced  to  it.  And,  after  a  long  de- 
bate, the  question  was  put.  Whether  there 
were  not  some  words,  in  this  Petition,  scanda- 
lous, dangerous,  and  tending  to  sedition  ?  It 
passed  in  the  affirmative.  Likewise  the  earl 
of  Bristol,  because  he  had  this  Petition  deli- 
vered to  him,  being  of  so  dangerous  a  conse- 
qocnce,  and  took  a  copy  of  it  without  doing  his 
doty  in  acquainting  the  house  of  Lords  there- 
with, was  committed  to  the  Tower,  for  the  pre« 
sent,  until  this  business  should  be  furtlier  ejia- 
mined.  Tbe  earls  of  Bath,  Dover,  Portland, 
Monmeuth,  with  the  lords  Mowbray,  Grej, 
Howard,  and  Capel,  dissenting.  Judge  Mallet, 
also,  underwent  the  same  sentence.''  2  Cobb. 
Pari.  Hist.  p.  1148. 

Garendon  says,  **  Judge  Mallet  was  com- 
mitted to  the  Tower  the  last  I^ent,  for  having 
seen  a  Petition  prepared  by  the  grand  jury  of 
Kent,  for  tbe  countenance  of  the  Book  of 
Common  Prayer,  and  against  the  imposition  of 
the  Militia  by  Ordinance  without  the  royal  as- 
sent. This  judge  (being,  this  summer  circuit, 
agam  judge  of  assize  for  those  counties)  sitting 
at  Maidstone  upon  the  great  assize,  some 
members  of  the  nouse  of  commons,  under  the 
stile  and  title  of  a  committee  of  parliament, 
came  to  tbe  bench;  and,  producing  some 
votes,  and  orders,  and  declarations  o(  one  or 

^both  houses,  *  required  him,  in  the  name  of  tbe 
^pariiament,  to  cause  those  papers,'  (being  on 
tlie  behalf  of  the  ordinance  of  the  militia,  and 
arainst  the  commission  of  array), '  to  be  read.' 
He  told  them,  *  that  he  sat  there  by  virtue  of 

*  his  miyesty's  commissions ;  and  that  he  was 
'  anthorned  to  do  any  thing  comprised  in  those 
'  commissions ;    but  he  had  no  authority  to  do 

*  any  thing  else  :  and  therefore,  there  being  no 
'  meiiCioD,in  either  of  bis  commissions,  of  those 

*  papers,  or  the  publishing  any  thing  of  that 

*  nature,  he  could  not,  nor  would  not  do  it  ;* 
aod  so  (finding  less  respect  and  submission, 
than  they  expected,  both  to  their  persons  and 
their  business,  from  the  learned  judge,  and 
that  tbe  whole  county,  at  least  the  prime  gen^ 
tlemeo  and  the  grand  jury,  which  represented 
tbe  county,  contemned  both  much  more)  this 
committee  returned  to  the  house  with  great  ex- 


Articles  of  Impeachment  of  Sir  Edward 
Dering,  knt.  and  bart,  by  the  pommons 
assembled  in  this  present  Parliament,  in 
the  name  of  themselves  and  of  all  the 
Commons  of  England,  for  high  Crimes 
and  Misdemeanors  by  him  committjsd  at 
follows  :* 

I.  **  That  whereas  an  Ordinance  was  lately 
made  and  agreed  upon  by  both  Houses  of  Par- 
liament, for  the  settling  of  the  Militia  of  this 
kingdom,  for  the  safety  and  preservation  thereof 
in  these  times  of  imminent  danger ;  the  said 
sir  Edward  Dering,  knowing  thereof,  and  hav* 
ing  been  lately  a  Member  of  the  Commons 
House  in  Parliament,  and  by  order  of  the  said 
House,  for  offences  by  him  committed,  expelled 
the  same,t  out  of  a  mahcious  and  wicked  inten- 
tion to  cross  and  hinder  the  said  Ordinance ;  to 
interrupt  and  scandalize  the  proceedings  of 
Parliament ;  to  set  division  between  his  majesty 
and  the  parliame<it ;  and  to  raise  sedition  and 
tumult  in  the  county  of  Kent,  and  in  other 
parts  of  this  realm ;  in  or  about  the  month  of 
March  last  past,  by  practice  and  combination 
with  R.  Spencer,  esq.  sir  llqger  Twisden,  and 
sir  Geo.  Strode,  and  others,  did  wickedly  and 
maliciously  contrive  and  frame  certain  danger- 
ous and  seditious  Heads  or  Article  of  a  Peti- 
tion to  be  presented  to  the  parliament,  for  and 
onbehalf  of  the  gentry,  ministers,  and  common- 
alty of  Kent;  amongst  which  some  were  to 
this  or  the  like  eflfea,  viz.  J.  *  That  bo  Mem- 

clamations  against  Mr.  Justice  Mallet,  <  as 
'  the  fomenter  and  protector  of  a  malignant 
^  faction  against  the  parliament.'  And,  upon 
this  charge,  a  troop  of  horse  was  sent  to  uttt-nd 
an  officer ;  who  came  with  a  warrant  from  the 
houses,  or  some  committee  (whereas  Justice 
Mallet,  being  an  assistant  of  the  house  of 
peers,  could  not  regularly  be  summoned  by^ny 
other  authority)  to  Kingston  in  Surrey  ;  where 
the  judge  was  keeping  the  general  assizes  for 
that  county ;  and,  to  the  unspeakable  disho- 
nour of  the  public  justice  of  tiie  kingdom,  and 
the  scandal  of  all  ministers  or  lovers  of  justice, 
in  that  violent  manner  took  the  Judge  from 
tlie  bench,  and  carried  him  prisoner  to  West- 
minster ;  from  whence,  by  the  two  houses,  he 
was  committed  to  the  .Tower  of  London; 
where  he  remained  for  the  space  of  above  two 
years,  without  ever  being  charged  with  any 
particular  crime,  till  he  was  redeemed  by  hit 
majesty,  by  the  exchange  of'  another  whose  li- 
berty they  desired." 

•  These  Proceedings  against  sir  Edw.  Dering 
are  taken  from  the  Lords  Journals :  There  is 
no  mention  made  of  them  in  Rushworth  or 
Whi^ocke.  Lord  Clarendon,  indeed,  tells  us, 
"  That  several  gentlemen  of  the  county  of 
Kent,  who  had  subscribed  and  advised'  the 
Petition,  were  sent  for  as  delinquents;  and 
Charges  and  Articles  of  Impeachment  drawn 
up  against  them."    Vol.  2.  p.  487. 

t  For  printing  his  Speeches.  See  3  Cobb. 
Pari.  Hist.  107«. 
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<  ber  of  the  Hoase  of  Commons  should  be  pat  out 

<  of  the  said  hoqse,  without  shewing  a  reason 
'  for  the  same ;  and  that  thej  shew  soma  cause 
'  why  the  said  sir  Edward  Dering  was  put  out 

<  of  ihe  said  house,  S.  That  his  majesty's  sub- 
'  jecis  should  not  be  bound  by  any  Order  of 
'  eiiher  of  the  said  houses.    3.  That  no  Ordi- 

<  nance  of  the  said  house  touching  the  Militia 
*  should  bind  the  sutjects,  without  his  majesty's 

<  assent  thereanto/  And  for  the  better  effect- 
ing thereof,  at  the  assizes  holden  for  the  said 
county,  on  Tuesday  the  23nd  of  March  1641, 
the  said  sir  Edward  Dering,  being  then,  and 
yet,  a  justice  of  the  peace  of  die  said  county, 
together  with  the  said  sir  George  Strode,  and 
divers  other  justices  of  the  peace  of  the  said 
county,  then  present  in  court,  by  the  practice 
and  combination  aforesaid,  did  ofier  himself  to 
serve  on  the  grand  inquest  at  the  said  assizes; 
albeit  there  was  another  sufficient  grand  jury 
then  returned  by  the  sheriflF,  (whereof  he  was 
none)  and  no  exception  taken  to  the  same; 
and  that  no  justice  of  peace,  or  other  gentlemen 
of  that  rank  and  quality  in  that  county,  had 
served  upon  any  grand  jury  at  the  assizes,  for 
many  years  then  before :  and  the  said  sir  Ed- 
ward Dering,  together  with  the  other  said  jus- 
tices  of  the  peace,  upon  their  said  offer,  being 
sworn  and  impanneUed  of  the  said  jury,  the 
said  sir  Edward  Dering,  with  the  said  sir  George 
Strode,  by  the  practice  and  combination  afore- 
said, and  to  the  intent  and  purpose  aforesaid, 
did  tender  the  said  heads  to  the  said  grand  jury; 
and  did  then  and  there  wickedly  and  unlaw* 
fully  persuade,  labour  and  solicit  the  rest  of 
the  grand  jury  to  agree  to  the  same ;  and  have 
them  drawn  mto  a  Petition  to  the  parliament, 
to  be  presented  by  the  said  grand  jury  to  the 
judge  of  the  said  assizes  and  the  rest  of  the 
bench  there,  to  be,  by  them,  assented  to  and 
approved  of;  and  did  then  and  there  wickedly 
conjure  the  said  grand  jury  to  secrecy,  and  not 
to  discover  any  tiling  touching  the  said  Petition, 
till  it  should  be,  by  them,  agreed  upon  and 
presented  as  aforesaid;  falsely  persuadling them 
that  they  were  thereunto  bound  by  their  oath. 

II.  That  whereas  die  said  grand  jury  did  not, 
nor  would  agree  to  the  said  Petition  or  Heads; 
but  a  great  part  of  them  did  utterly  refuse  and 
oppose  the  same,  and  resolve  to  protest  against 
it ;  yet  the  said  sir  Edward  Dering,  together 
with  the  said  sir  George  Strode,  by  the  practice 
and  combination  aforesaid,  did,  at  the  same 
assizes,  wickedly  and  seditiously  contrive  and 
frame  a  dangerous,  scandalous,  and  seditious 
Teiltion,  to  be  presented  to  the  parliament, 
consisting  of  many,  of  the  heads  aforesaid,  and 
others,  and  the  same  did  present  to  the  bench 
at  the  said  assizes ;  and,  by  false  and  sinister 
suggestions,  persuasions  and  solicitations,  caus- 
ed the  same  to  be  voted  and  assented  to  in  open 
court;  and  did  further  say.  That  the  same 
should  be  accompanied  with  40,000  persons, 
and  that  they  should  meet  at  Deptford,  Green- 
wich, or  Biackheath,  to  go  to  the  parliament; 
and  did  likewise  openly  move  in  court.  That 
there  might  be  three  copies  made  of  the  laid 


Petition,  one  to  the  house  of  lords,  another  to 
the  commons,  f^  a  third  to  his  mnjeaty. 

III.  That  the  said  sir  Edward  Dering,  toge- 
ther with  the  said  R.  Spencer,  sir  R.  Twisden, 
sir  G.  Strode,  and  others,  by  the  practice  and 
combination,  and  to  the  intent  aforesaid,  at  the 
said  assizes,  and  at  other  times,  did  wickedly 
and  seditiously  publish  the  said  Petition;  and 
caused  the  same  to  be  put  into  the  hands  of  one 
Pope,  an  attorney  at  law,  dwelling  at  Maidstone 
aforesaid,  to  make  and  deliver  out  copies  there- 
of, to  be  dispersed  throughout  the  said  county; 
and  divers  copies  thereof  were  given  out  and 
dispersed  accordingly. 

IV.  That  the  said  sir  E.  Dering,  together 
with  the  rest  of  the  said  confederates,  by  the 
practice  and  combination  aforesaid  and  to  the 
intent  aforesaid,  did  unlawfully,  wickedly  and 
maliciously,  procure  many  hands  to  the  said 
Peution  ;  and  did  labour  and  solicit  divers  of 
the  inhabitants  of  the  said  county  to  assemble 
and  meet  at  Deptford  or  Greenwich,  jn  the 
said  county,  or  some  other  place,  thereabouts, 
in  great  multitudes,  to  go  along  with  the  said 
Petition;  intending  thereby  to  have  raised  com- 
motion and  sedition  amongst  the  people,  and 
to  have  awed  the  parliament. 

All  which  doings  of  the  said  sir  E.  Derinr 
and  his  confederates,  were,  and  are,  great  and 
high  breaches  of  the  privileges  of  parliauuent ; 
and  contrary  to  his  oath  and  the  duty  of  a  jus- 
tice of  peace;  tending  to  sedition,  and  to  the 
apparent  danger  of  both  \m  majesty's  kingdoms 
of  England  and  Ireland :  and  the  said  mr  £. 
Dering  being  sent  for  to  the  house  of  Commons, 
and  under  examination  of  a  committee  of  both 
houses  of  parliament  for  the  said  offence,  it 
since  fled,  m  great  contempt  of  both  the  said 
houses. 

And  the  said  Commons,  by  protestation,  sav- 
ing to  themselves  the  liberty  of  exhibiting,  at 
any  time  hereafter,  any  other  Accusadoo  or 
Impeachment  against  the  said  sir  E.  Dering; 
and  of  replying  to  the  Answer  which  he  shall 
make  to  tne  said  Articles,  or  any  of  them ;  and 
of  offering  proof  of  the  premises,  or  any  of 
them,  or  of  any  other  Impeachment  or  accusa- 
tion which  shall  be  exhibited  against  him,  as 
the  case,  according  to  the  course  of  parliament, 
shall  require ;  do  pray  that  the  said  sir  E.  De- 
ring  may  be  put  to  answer  to  all  and  every  tht 
premises  in  the  presence  of  the  commons ;  and 
that  such  further  proceedings,  examinadon^ 
judgments  and  execudons  may  be,  upon  every 
of  them,  had  and  used  against  him  as  is  agree- 
able to  law  and  jusdce."  j 

This  being  read,  his  Lordship  reported, 

<*  That  the  GenUeman  of  the  House  of  Com* 
mons,  that  managed  the  Conference,  made 
some  observations,  and  said.  That  your  lord- 
ships see  by  this  that  liath  been  read  unto  you, 
that  *  Nondum  recends  Hii  fatum  stetit,''that 
notwithstanding  the  many  strange  and  variable 
attempts  against  the  parliament,  and  dieir  woo- 
derfol  and  miraculous  preservations,  yet  mis- 
chief is  so  fruitful  and  generaUye  as  to  product 
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a  Mm  brood  of  serpents;  which  are  continually 
Imung,  mHligniiigy  and  practieing  against  the 
pious  and  ooble  endeavours  of  both  houses,  and 
against  the  peace,  prosperity  and  happiness  of 
tins  afflicted  Iktngdom.  If  the  evil  and  seducing 
spirit,  wluch  dotb  animate  these  designs,  were 
asked  from  wbeoce  he  coincs,  doubtless  his  an- 
swer would  be,  ^  From  compassing  the  earth ;' 
baring  reuiOTed  bb  scene  into  many  several 
parts,  and  found  so  many  friends  and  patrons 
of  bis  audacioas  achievements,  amongst  whom 
this  gentleman,  sir  £.  Dering,  ii  one ;  a  roan  of 
mark  and  emioency ;  of  wit,  learning,  and  zeal, 
at  least  in  abew  and  appearance;  and  yet  all 
these  miserably  shipwrecked  upon  tlie  shelves 
and  sands  of  the  Kentish  shore.  The  thing  it- 
self appears  to  your  lordships  to  be  a  manifest 
breach  of  tbe  rules  of  law,  justice,  and  religion ; 
and  yet  under  the  cloak  of  all  three,  a  fast  must 
be  procJaloied  to  take  away  Naboth  and  his 
vioeyard.  The  yeomanry  of  Kent,  heretofore 
in  great  esteem,  is  now  become  vile  and  con- 
temptible ;  an  extraordinary  grand  jury  must 
be  prepared  of  knights,  gentlemen,  and  justices 
of  the  peace,  for  some  extraordinary  service, 
which  your  lordships  have  heard  what  it  is; 
they  must  descend  from  their  places  on  the 
bench,  and  from  themselves  too,  not  to  serVe 
their  couBtry,  (for  that  were  no  disparagement) 
bat  to  serve  tlieir  own  unworthy,  ambitious, 
and  seditious  ends. 

"  This  gentleman,  a  ringleader,  late  a  memr 
ber  of  tbe  house  of  commons,  the  great  grand 
jory  of  the  whole  kingdom ;  and  there  so  highly 
esteeming  of  his  own  wisdom,  is  contented  now 
to  descend  so  low  as  to  become  one  of  the  com- 
naoo  jury  of  the  cx>untj  ;  such  is  the  meanness 
and  posdianimity  of  high  thoughts,  as,  for  com- 
passing of  their  own  ends,  to  stoop  to  any  con- 
dition bow  low  soever  it  may  be. 

'*  Having  thu»  set  tbe  cards,  he  plays  the  game 
very  fbolly :  he  leads  his  fellows  out  of  the 
way ;  and  makes  them,  like  ill  hunters,  instead 
of  following  the  cbace,  at  the  quest  of  one  ill 
month,  to  &U  upon  a  flock  of  sheep.  Their 
duty  was  to  have  enquired,  diligently,  of  the 
matters  given  them  in  charge,  ^rely  this  was 
oatol  ti^  charge,  because  the  judge  had  uAd 
them  it  was  out  of  bis  commission;  and  yet 
diey  leave  other  matters,  which  they  were 
charged  with,  as  accidents  and  trifles ;  and 
iuist  upon  this^  which  the  v  had  nothing  to 
do  with,  as  the  principal  bn%ineB6. — He  ob- 
tradcs  on  them  divers  monstrous  and  sediti- 
ous heads;  and,  by  sinister  sngecstions,  la- 
boors  and  soUcitatioas,  which  oi^ht  not  to  be 
Dsed  to  a  jury;  and,  by  a  kind  of  violence 
ofiefcd  them,  seeks  to  inforce  them  to  a  con- 
tent contrary  to  their  own  reason,  judgment, 
and  consciences,  when  they  refused,  opposed, 
sod  protested  against  it.  Failing  ot  this, 
'  Flectere  st  nequeam  superos,  Acheronta  mo- 
'vebo:'  Instead  of  inquiring  upon  tbe  statute 
of  witchcraft  and  conjuration,  be  useth  his  con- 
orations  and  enchantments  upon  them,  to  con- 
jsre  them  to  secrecy ;  falsely  persuading  them 
tetbey  win  be  bound  anto  it  by  their  oath: 


when  all  this  would  not  serve,  he  then  applies 
himself  to  the  bench;  and,  by  the  enchant- 
ments and  conjurations  used  there,  prevails  so 
far  as  to  have  it  there  voted  and  assented  to 
by  such  as  were  present:  and  to  give  the 
more  strength  and  countenance  to  it,  wants 
not  the  aid  and  concurrence  of  some  appearing 
reverend  divines,  and  of  civilians  also ;  and 
sticks  not  to  affirm,  that  he  can  have  40,000 
persons  to  attend  the  Petition ;  proclaims  a 
meeting  at  Blackheath,  a  place  fatal  and 
ominous  for  actions  of  this  nature;  and  all  this 
under  colour  of  a  Petition ;  being,  in  truth, 
a  challenge,  an  abjuration,  and  a  scandal  upoa 
the  parliament;  and  purporting  nothing  else 
but  a  desperate  design  to  put  not  only  Kent, 
but,  for  ought  is  known,  all  Christencbni  into 
combustion,  carrying  the  sails  full  swollen  with 
spite,  arrogancy,  and  sedition.  The  particular 
instances  he  forbore  to  trouble  your  lordships 
witl),  because  you  will  find  some  of  them  upon 
perusal  of  the  Petitipn.  He  said  many  argu« 
ments  he  migiit  use  in  aggravation  of  them, 
from  the  eniinency  of  the  power  of  the  person, 
and  the  arrogancy  of  his  mind ;  the  acrimony 
of  his  spirit,  and  from  the  topping  place  of 
Kent,  which  former  ages  hath  found  obnoxious 
to  these  infelicities;  which  this  gentleman,  so 
well  read  in  story,  should  have  been  mindful  of 
in  these  troublesome  times ;  but  all  these,  and 
other  circumstances,  he  left  to  your  lordships 
noble  and  judicious  consideration  ;  desiring, 
amongst  other  motives^  that  your  lordships  will 
be  pleased  to  reflect  upon  the  acts  of  your  own 
justice  in  a  case  of  like  nature*;  which,  being 
first  begun  here,  near  at  hand,  might  have 
spread  the  flame  Snd  contagion  over  all  Eng- 
land ;  had  not  the  great  wisdom  and  justice  of 
both  houses,  in  due  time,  prevented  it. 

^}  He  said,  He  should  add  no  more  at  this 
time,  but  what  be  had  read  of  a  people  in 
Africa  which  sent  a  challenge  to  the  wind ; 
whereupon,  at  the  meeting,  the  wind  blew  dowp 
mountains  upon  them,  and  overwhelmed  them: 
he  hoped  those  bold  and  insolent  adventurers, 
who  have  presumed  to  send  a  challenge,  or  de- 
fiance, to  the  great  boases,  shall  find  tbe  like 
stroke  of  their  wonted  power  and  justice;  and 
that  they  shall  meet  with  such  a  wind  as  will 
blow  down  their  high  thoughts  upon  themselves, 
return  their  votes  into  their  bosoms,  and  their 
mischievous  designs  npon  their  own  beads.  AU 
which  he  was  warranted,  in  the  luune  of  the 
house  of  conunons,  and  of  all  the  commons  of 
England,  to  desire  of  their  lordships ;  and  that 
they  will  be  pleased  to  make  this  gentleman, 
the  principal  author  of  this  foul  act,  a  spectacle 
and  pattern  of  exemplary  justice  to  present 
and  future  times.** 

Ordered,  **  That  sir  Edw.  Dering,  knt  and 
hart,  shall  appear  before  the  lords  in  parlia- 
ment on  tbe  2nd  day  of  May,  and  put  in 
bis  Answer  unto  an  Impeachment  of  tbe  House 

*  Mr.  Benyoa't  Petition  belbrcmeutioaed,  at 
p.  147. 
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of  Commons  brought  up  against  him,  or  else 
the  hoase  will  proceed  against  bim  by  default.^ 

Whether  sir  E<lward  Dering  had  been  taken 
or  not  is  not  said,  nor  does  any  thing  more 
upon  the  subject  of  this  prosecution  appear^  ex- 
cept that, 

On  the  30th  of  April,  the  Commons  proceed- 
ed further  in  the  affair  of  the  Kentish  Petition. 
Sir  Edward  Dering's  Book  of  Speeches  being 
lately  reprinted,  they  referred  the  consideratit»n 
of  that  matter  to  a  Committee ;  ordered  the 
impression  to  be  seized;  and  also  to  inquire 
who  printed  the  said  Petition,  of  wliich  several 
bundles  of  copies  had  been  fouud  upon  sonie 
of  the  petitioners.  But  notwithstanding  these 
vigorous  Resolutions  of  the  common^,  the  men 
of  Ktnt  had  the  courage  to  come  up  to  Loiidon 
with  their  Petition  :  for  we  (iiid  in  the  Journals 
the  following  entry,  **  The  house  being  in- 
armed, that  divers  Gentlemen  of  the  county  of 
Kent  were  at  the  door,  that  desired  to  present 
a  Petition  to  tlie  house,  they  were  called  in, 
presented  their  Petition,  and  then  withdrew  : 
and  their  Petition  was  read,  and  appeared  to 


be  the  same  that  was  formerly  burnt,  by  order 
of  both  bouses,  by  the  hands  of  the  common 
hangman.*'  Hereupon,  some  of  the  Petitioners 
were  called  in,  and  exanoined  ;  capt.  Lovelace, 
who  said  he  preferred  the  Petition  by  com- 
mand of  i  he.  gentlemen  asscnibled  at  Black- 
heath,  was  committed  to  the  Gatehouse ;  sir 
Wm.  Boteler,  who  was  also  concerned  therein, 
having  been  at  York  since  the  assizes  at  Maid- 
stone, was  committed  to  the  Fleet:  but,  the 
other  gentlemen  that  presented  tiie  said  Peti- 
tion being  called  in,  Mr.  Speaker,  by  command 
of  the  House,  told  them,  '*  The  house  has  con- 
sidered of  the  Petition  that  you  presented. 
And  they  know  you  cannot  be  ignorant  what 
opmioD  both  houses  have  formerly  exbressed 
of  the  same  Petition  :  yet,  considering  that  you 
are  young  gentlemen,  misled  by  the  solicitation 
of  some  Hot  atfected  to  the  peace  of  the  king- 
dom ;  and  ihat^  howsoever  they  intend  to  pro- 
ceed against  the  chief  agents  and  prime  actors 
in  this  business  yet  they  are  willing  that  you 
should  be  dismissed,  iif»pinv;  that  you  may  here- 
after prore  good  members  of  the  common- 
wealth." 


165.  Proceedings  against  Sir  Richard  Gurney,*  knt.  and  bart 
Lord  Mayor  of  London,  on  an  Impeachment  of  High  Crimes 
and  Misdemeanors:  18  Charles  I.  a.  d.  1642.  [4  Rushw. 
Coll.  779,  783.   2  Cobb.  Pari.  Hist.  1406.] 

On  the  5th  of  July,  1642,  the  Commons  sent 
up  Mr.  Serjeant  Wyld  to  the  House  of  Lords, 
with  the  following : 


Articles  op  Impeachment  of  the  House  of 
Commons  against  Sir  Hjchard  Gurney, 
knight  and  baronet,  Lord  Mayor  of  the 
city  of  London. 

I.  That  the  said  sir  Richard  Gurney  being 
uominated,  elected  and  chosen,  Lord  Mayor  of 


*  This  sir  Richard  Gurney,  whom  king 
Charles  created  a  Baponet  in  Dec.  1641,  had 
very  much  exerted  himself  in  repressing  the 
Tumults  in  the  City  excited  during  the  Pro- 
ceedings against  the  earl  of  Strafford,  by  which 
conduct  he  conciliated  the  favour  of  the  King* 
and  incurred  the  enmity  of  the  Parliament,  by 
whom  he  was  specially  excepted  in  the  Militia 
Bill.  A  few  days  berore  this  Impeachment  he 
bad  been  censured  by  the  Commons  for  pub- 
lishing a  Proclamation  of  the  king.  See  4  Rush. 
686,  2  Cobb.  Pari.  Hist.  1208,  1403.  Lord 
Clarendon  repeatedly  mentions  him  with  higli 
commendation,  calling  him,  *<  a  man  of  wisdom 
and  courage ;  who  expressed  great  indignation 
to  see  the  City  so  corrupted  by  the  ill  artifices 
of  factious  persons,^'  and  in  another  place  suy- 
iog,  *^  Sir  Ricliard  Gurney  cannot  be  too  often 
or  too  honourably  menuoned."  Speakme  ot 
the  Tumults  about  Whitehall,  afler  the  king 
had  removed  thither  from  Hampton  Court,  the 
noble  historian  thus  expresses  himself:  <<  These 


the  said  city  of  London,  for  this  present  year 
1642,  and  in  the  year  of  our  sovereign  lord 
kinf;  Charles,  of  £nglund,  Scotland ,  France  and 
Ireland,  &c.  the  18ih  ;  whereby  the  ordering, 
rule  and  government  of  the  shuI  city  of  Lon- 
don, was  committer!  to  the  trust,  care,  and 
charge  of  him  the  said  sir  Richard  Gurney  ;  he 
the  said  sir  Richard  Gurney,  in  or  ab<»ut  the 
month  of  June  last  past,  and  during  the  time 
of  his  mayoralty  as  aforesaid,  in  contempt  and 

insurrections  were  so  countenanced,  that  no  in- 
dustry or  dexterity  of  the  lord  mayor  of  Limdon, 
sir  Riciiard  Gurney,  could  give  any  check  to 
them ;  but  instead  thereof,  himiteU  (witli  lereat 
and  very  notable  couraee  opposiog  all  their 
fanatic  humours,  botli  in  tiie  Court  of  Alder- 
men and  at  the  Common  Council)  grew  to  be 
reckoned  in  the  first  form  of  the  Mfidit>nants 
(which  was  the  term  they  in>posed  upon  aU 
those  they  meant  to  render  odious  to  the  peo- 
ple) insomuch  as  his  house  wa»  no  les»  threat- 
ened and  disquieted  by  the  Tumults,  than  the 
House  of  Lords :  and  wlieif  lie  appreliended 
some  of  those  who  were  mo*t  notorious  in  the 
Hiot,  and  committed  them  to  the  custody  of 
both  the  SheriflPs  of  L>in<hm  in  person  to  be 
carried  to  Newgate,  the?  were,  by  the  power 
ands'rengtli  of  their  companions,  Rescued  from 
them  in  Cheapside,  and  ttie  two  sheritfs  com- 
pelled to  shitr  for  tlieir  own  safety.  And  when 
it  was  offered  ro  be  pro\ed  by  a  member  in  the 
House  of  C^mmoos^  that  the  wife  of  captain 
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nalice  agarast  the  pftrliamentyand  the  proceed- 
inp  thereof;  and  confrary  to  bis  oath,  and  ihe 
/ajtb  and  trust  reposed  in  him ;  and  with  an 
mtenr,  purpose  and  resolation,  to  overthrow 
the  ancient  customs  and  usages  of  the  said 
city ;  and  with  an  iutent,  purpose  and  resolu- 
tion, to  brinj^  in  an  arbitrary  and  tyrannical 
IpvemcDent,  contrary  to  the  laws  and  statutes 
of  tbii  realm,  and  the  Settled  government  es- 
tablished in  the  same  kingdom  ;  and  with  an 
intent  and  endeavour  to  levy  war  ai>ainst  the 
parliament,  did,  in  or  about  the  month  of  June 
last  past,  proclaim  and  publish,  or  did  cause 
and  procure  to  be  openly  read  and  published, 
witbra  the  said  city  of  London,  and  suburbs  of 
the  same,  divers  illegal  proclamations,  contain- 
ing in  tbem  matters  of  dangerous  consequence, 
and  contrary  to  the  votes  and  orders  of  botli 
booses  of  parlinment,  and  likewise  contrary  to 
tbe  rights  and  privileges  thereof,  and  the  liber- 
ty and  property  of  the  subject. 

n.  That  wherein  or  about  the  month  of  De- 
cember last  past,  a  great  namber  of  his  majes- 
ty's dotiinl  and  loyal  subjects,  in  and  about  the 
city  of  London,  did  contrive  and  draw  up  a 
certain  Petition,  wherein  were  contained  many 
of  their  grievances,  with  an  intent  to  present 
the  same  to  the  honourable  house ;  he  the  said 
air  Richard  Gurney  being  then  and  now  Lord 
Mayor  of  London,  did  earnestly  labour  and  en* 
deavoor  to  suppress  the  said  Petition,  and  to 
binder  the  same  from  beins  delivered  to  this 
hoBouraMe  house  ;   and  did  threaten  and  me- 


Vefia(having  received  a  letter  from  her  husband 
to  that  purpose)  who  was  one  of  the  citizens 
that  served  for  London,  and  was  known  him- 
selfto  lead  those  men,  that  came  tumultuonsly 
down  to  Westmioster  and  White-Hall,  at  the 
time  of  the  passing  the  Bill  of  Attainder  of  the 
£ari  of  Strafford,  had  with  great  industry  so- 
licited many  people  to  go  down  with  their  arms 
to  Westminster,  upon  a  day  (that  was  named) 
when  she  said,  her  husband  had  sent  her  word, 
that  in  the  House  of  Commons  they  were  to- 
gether by  the  ears,  and  that  the  worser  party 
was  like  to  get  the  better  of  tbe  eood  party ; 
and  therefore  her  husband  desired  Ids  friends 
to  come  with  their  arms  to  Westminster  to 
help  the  good  party ;  and  that  thereupon  many 
ia  a  short  time  went  thither:  They  who  offered 
to  make  proof  of  the  same,  were  appointed  to 
attend  niaoy  days;  but  ootwithstandmg  all  tbe 
iniportunity  that  could  be  used,  were  never  ad- 
mitted to  be  heard.  And  the  king  in  his  Mes- 
sage to  both  Houses,  April  98, 1642,  tells  them, 
T^  **  the  demeanour  of  the  Lord  Mayor  of 
London  hftd  been  such  that  the  city  and  the 
whole  kineiom  was  beholden  to  him  for  bb  ex- 
ample.''   See  2  Cobb.  Pari.  Hist.  1203. 

Of  this  prosecution  Clarendon  thus  speaks : 
**  Towards  sochy  as  any  ways  (though  under  the 
obligatioa  of  oaths  or  offices)  opposed  or  dis- 
omnteoaooed  what  they  went  about,  the  par- 
liament proceeded  with  the  most  extravagant 
severity  that  had  b^en  ever  heard  of;  of  which 
I  ihall  only  mention  two  instances;  tbe  first, 

TOL.  IV. 


nacethe  said  petitioners,  and  imprisoned  di- 
vers of  them,  contrary  to  the  laws  and  statutes 
of  this  realm,  and  contrary  to  the  liberty  of  the 
bubject. 

HI.  The  snid  sir  Richard  Gurney,  together 
with  one  Benyon,  did  further  plot  and  contrive 
one  seditious  nnd  scandalous  Petition,  contain- 
ing matters  of  dangerous  consequeure,  endea- 
vouring thereby  to  raise  tumults  and  discords 
wiihin  the  snid  city,  and  to  make  and  increase 
the  difference  between  his  majesty  and  the 
parliament ;  wl-ereupon  many  insolent  persons, 
ill-affected  to  the  state,  and  the  proceedings  of 
parliament^  ^did,  in  a  riotous  nnd  unlawful 
manner,  assemble  and  gather  themselves  toge- 
ther in  Cheapside  within  the  said  city,  and 
then  and  there  committed  many  riotous  acts, 
contrary  to  the  peace  of  our  sovereign  lord  the 
kiugy  and  contrary  to  the  civil  government  of 
the  said  city.  And  he  the  said  sir  Ridiard 
Gurney,  did  purposely,  wittincly  and  wiflingly 
permit  and  suffer  the  aforesaid  riotous  persons 
to  escape,  witiiout  due  and  desened  punish- 
ment of  law. 

IV.  That  whereas,  by  order  of  both  houses 
of  parliament,  the  said  Lord  Mayor  was  ap- 
pointed to  call  a  common-council  :'He  refused 
so  to  do ;  And  when  a  common-conncil  was 
called  by  ihe  said  sir  Richard  Gurney,  it  was 
moved,  on  the  behalf  of  both  houses  of  parlia- 
ment, that  great  quantity  of  arms,  and  other 
animunition,  should  be  laid  into  some  store- 
houses within  the  said  city,  for  his  mnjcsiy's 

of  the  lord  mayor  of  London,  sir  Richard  Gur- 
ney,. e  citizen  of  great  wealth,  reputation,  and 
integrity ;  whom  the  lords  had,  upon  the  com- 
plaint of  the  House  of  Commons,  before  their 
sendine  the  last  petition  to  tbe  king  (of  which 
his  majesty  gave  them  a  touch  in  his  Answer) 
committed  to  the  Tower  of  London  ;  tor  caus- 
ing the  king's  Proclamation  against  the  Militia, 
by  virtue  of  his  majesty's  wnt  to  him  directed, 
and  according  to  the  known  duty  of  his  place, 
to  be  publicly  proclaimed*  And  shortly  after, 
that  they  might  have  a  man  more  compliant 
with  their  designs  to  govern  the  citj;,  notwiili- 
stauding  that  he  insisted  upon  his  innocence, 
and  made  it  appear  that  he  was  obliged  by  the 
laws  of  tbe  land,  the  customs  of  the  city,  and 
the  constitution  of  his  office,  and  his  oath,  to 
do  whatsoever  he  had  done:  He  was  by  their 
lordships,  in  the  presence  of  the  commons,  ad- 
judged *  to  be  put  out  of  liis  oflfice  of  Lord 

*  Mayor  of  Jjoodon;  to  be  utterly  incapable  of 

*  bearing  office  in  city  or  kingdom,  and  of  all 
'  honour  or  dignity :  and   to  be  imprisoned, 

*  during  the  pleasure  of  the  two  houses  of  par- 

*  liament.'  And  upon  this  Sentence  alderman 
Pennington  was,  by  the  noise  and  clamour  of 
tbe  common  people,  againsc  the  customs  and 
rules  of  election,  made  mayor;  and  accordingly 
installed;  ami  the  true,  old,  worthy  mayor 
committed  to  the  Tower  of  London  ;^  where 
with  notable  courage  and  constancy,  he  con- 
tinued ahnost  to  bis  death.'' 
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s^rrice,  and  the  |;ood  and  s^et^  of  the  king- 
dom ;  be  ttie  «ad  sir  Kicbard  Gurney,  beipg- 
ill-affected  to  the  state,  audi  the  proceedings  ot 
parliament^  did,  in  a  most  obstinate  and  mali- 
oioos  manner,  withstand,  revise  or  gainsay  tiie 
sawe^  contrary  to  the  order  of  both  bou^ea  of 
parHament,  giving  many  insolent  speeclies 
agaiDst  the  authority  thereof,  with  an  intent 
and  purpose  to  discourage  all  well-affected  per- 
sons to  yield  obedience  to  the  orders  of  par-^ 
Uament,  and  to  make  difference  and  division 
between  bis  majesty  and  the  parliament.  All 
ivhich  matters  i\xi4  tlungs  have  been  perpetrat- 
ed, committed,  and  d^ne  by  him,  the  said  sir 
Kichard  Gurney,  during  the  time  of  his  mayor- 
alty aforesaid. 

Upon  this,  the  Lord  Mayor  was  brought  to 
the  bar,  as  a  Delinquent,  kneeling  upon  his 
knees,  imtil  he  was  wished  to  stand  up.  And 
then  the  Speaker  told  him,  he  was  impeached 
by  the  House  of  Commons  of  High  Crimes  and 
Misdemeanors.  The  Impeachment  being  read 
linto  hin^,  the  Speaker  desired  his  Answer;  and 
he  confessed  he  caused  (he  said  Proclamation 
to  be  published.  Then  he  was  commanded  to 
withdraw;  and  being  called  in  again,  he  was 
nsked  by  the  Speaker,  whether  he  will  justify 
and  stand  to  this  Answer  or  no.  He  answered, 
That  he  desired  to  have  counsel  to  advise  him 
in  his  Answer,  and  some  time  to  answer. 
Hereupon  he  withdrew;  and  it  was  Ordered, 
That  the  said  sir  Richard  Gurney  shall  have 
Counsel  allowed  him ;  and  that  he  shall  put  in 
Ills  AnsAver  to  this  luipcadiment  in  person  on 
t^e  8th  instant. 

July  8ih  being  the  day  appointed  for  the 
Lord  Mayor  to  make  Answer  to  his  Charge, 
he  was  called  to  the  bar,  as  a  Delinquent, 
vhere  he  delivered  in  the  following  Answer: 

**  The  Humble  Ansxver  of  sir  Richard  Gur- 
ney, knt.  &c.  This  Defendant,  saving  to  him- 
self all  benefit  of  exceptions  to  the  fmpeach- 
jnent  against  him  exhibited  by  the  honourable 
house  of  commons,  saith,  That  he,  this  Defen- 
dant, is  not  guilty  of  all  or  any  of  the  Crimes 
and  Misdemeanors,  in  and  by  the  said  Im- 
peachment against  him  charged. 

"    R.    GUKNEY." 

July  11. 
At  a  Conference  the  Commons  exhibited,  to 
the  Lords,  a  further  Impeachment  against  the 
3^rd  Mayor ;  which  being  afterwards  read  to 
him  at  the  bar,  he  desired  more  time  roi^ht 
be  given  him  to  answer  by  counsel.  And  be- 
ing asked,  Why  he  refused,  at  the  last  Com- 
mon Council,  to  put  the  Qoestion  for  stowing 
the  mapzine  that  came  from  Hull,  in  the  city ; 
nccordtng  to  order  of  both  houses,  hut  protest- 
ed against  it?  The  Lord  Mayor  answered,. He 
thought  not  £t  taiay  so  much  powder  in  the 
city,  being  dangerous  ;  there  being  much  there 
already,  and  more  they  caniwt  find  room  for. 
Afterwards  he  withdrew,  and  thefl  it  was  re- 
&>lved,  **  Tliat  the  Lord  Mayor  of  London,  for 
"his  contempt  to  this  House,  shall  be  committed 
to  the  Tower ;  and  that  the  Lieutenant  there 


shall  take  care  to  keep  bim  in  safe  custodjr,  ^s 
he  wiU  answer  it  at  his  peril.'' 
Juiy  13.  • 

Boi;h  Houses  bavii^  been  at  some  trouble  to 
get  any  Alderman  of  London  to  act  for  the  Lonl 
Mayor  during  his  Imprisonment,  seveialof  them 
having  absolutely  refused  it,  as  not  consistent 
with  their  oath  to  the  City :  It  was  ordered. 
That  the  I^ord  Mayor  be  connnanded  to  deptute 
some  person  to  be  locum- tenens,  for  the  govern- 
ment of  the  City  of  London,  and  calling  of  com- 
mon councils.  Ob  th.>  14th  sir  John  Conye^ 
Lieutenant  of  the  Tower,  who  waa  ordered  to 
deliver  the  foregoing  Message,  acquainted  the 
Lords,  That  the  Lord  Mayor  said,  He  h«d  no 
power  to  appoint  a  deputy  for  the  govemmesc 
of  the  City,  during  his  absence.  Hereupon  the 
Lords  ordered,  That  sir  George  Wbiiunore,  knt. 
and  alderman,  in  the  absence  of  the  Lord  Mayor^ 
do  caufie  a  court  of  Aldermen  to  be  sumfnonod, 
to  meet  at  Guildhall  the  next  day ;  and  they,  ao 
sainmoned,  are  strictly  enjoined  to  appear  ac- 
cordingiy ;  then  to  make  choice  of  a  locuiB-ie- 
nens,  or  to  consider  of «» hat  otlver  mw  will  be 
acGondiag  to  the  custom  and  charters  of  ^he  city, 
for  the  jsafety  and  good  government  thereof; 
and  to  give  account  of  tJieir  Proceedings  tberein 
to  the  said  lords  in  parliament,  on  the  l€ib  ia- 
staat. 

July  15. 

The  Lord  Mayor  was  brought  to  ^e  bar  as 
a  Delinquent,  the  Commons  being  peaent; 
where,  kneeling  till  he  was  bid  to  rise,  the 
Speaker  asked  bim,  if  he  had  brought  hia  An- 
swer to  the  Commons  additional  Impeachment 
against  him  ;  which  he  dehvered  in,  ai^d  it  was 
read  in  hac  verba  : 

The  JIumblo  Answer  of  Sir  Ejcbarp  Gra- 
NEY,  Km.  aiul  Bart.  Lord  Mayor  of  the 
City  of  London,  to  a  Second  Impeachment 
exhibited  against  him  to  the  right  hon.  the 
Lords  in  Parliament,  by  the  hon.  the  J^use 
of  Conunons. 

*^  The  Defendant,  saving  to  himself  all  tioie- 
fit  of  exception  to  the  said  Impeadimtnt,  fts  to 
all  and  every  the  wicked  and  malicious  advis- 
ing, countenancing,  persuasions,  solicitations, 
and  practices  mentioned  ;  and  as  to  the  iliegal 
Imprisonment  of  John  Carter,  Wro.  Gondi, 
and  Ed.  Arnold,  or  any  other  Apprentices 
within  the  city  of  London ;  as  also  to  the  charge 
of  Breach  of  his  Oath,  and  neglect  of  the  duty  , 
of  his  place ;  and  to  all  and  every,  or  any  €»tber 
offences,  practices,  contempts,  and  misde- 
mennors,  by  the  said  Impeachment  laid  to  dtts 
Defendant,  he  saith.  That  he  is  not  of  them,  or 
any  of  them,  guilty  in  such  manner  and  form  as 
the  same  are  in  and  by  the  said  Impeachment 
charged," 

July  90. 

A  Certificate  from  the  Aldermen  of  London, 
concerning  the  election  of  a  locum-tenens,  in 
the  room  of  the  Lord  Mayor,  was  pre«entcd 
and  read,  importing,  *<  That  they  bad  tnet  to- 
gether accoraiag  to  the  direction,  and  on  tb« 
day  J)refix^d  by  the  house;  and  ibftt  having 
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caHed  unto  them  the  City  Counsel,  and  others 
experienced  in  the  customs  and  charters  of  the 
said  city,  and,  after  diligent  search  of  their 
records,  they  did  htimhly  certify.  That  it  did 
not  appear  that  ever,  at  any  time,  the  aldennen 
bad  made  dioice  of  a  locum-tenens  to  execute 
the  office  of  a  Lord  Mayor :  but  they  found, 
That  in  the  time  of  a  Lord  Mayor's  sickness, 
he  being  within  the  franchise,  there  had  been 
a  locum-tenens  appointed  by  himself,  the  sword 
still  remaining  with  him ;  all  which  they  hum- 
bly presented,  &c."    Signed  by  15  Aldermen. 

August  13. 

The  Commons  with  their  Speaker  came  to 
the  Bar  of  the  Lords*  house,  and  demanded 
Judgment  against  sir  Richard  Gumey,  knight 
and  baronet.  Lord  Mayor  of  the  city  of  Lon- 
don, impeached  by  them  before  the  Lords  in 
Parliament;  whereupon  the' Lord  Mayor  was 
brought  to  the  bar,  and  the  lord  Kimbolton 
being  then  Speaker,  pronounced  the  Sentence 
following,  \ti, 

"  Whereas  sif  Richard  Gumey,  knight  and 
baronet,  lord  mayor  of  the  city  of  London,,  hath 
been  impeached  by  the  knights,  citizens  and  bur- 
gesses of  the  House  of  Commons,  fdr  causing 
prodiamations  to  be  made  in  teveral  places  of  the 
city  of  London,  for  the  putting  in  execution  the 
Commission  of  Array,  tending  to  the  raising  of 
forces  against  the  parliament,  and  the  subver- 
sion of  the  laws  and  peace  of  this  kingdom ; 
and  for  the  framing  of  two  false  and  scandalous* 
Petitions,  to  set  division  between  his  majesty 
and  the  parliament,  and  the  parliament  and 
the  city;  and  fbr  imprisoning  certain  Appren- 
tices, who  had  framed  a  petition  imto  the  par- 
parliament;  and  foi^  not  punishing  or  proceed- 
ing against  certain  rioters,  or  misdoers  within 
tbe  aty  of  London  acted  on  or  about  the  2nd 
ofFebroary,  1641.  And  for  refusing  or  neg- 
lecting to  c^U  a  Common-Council  for  the  good 
and  safety  of  the  said  city  and  kingdom,  being 
thereunto  commanded  by  the  authority  of  both 
bouses  of  parliament. 

**^  Tbe  lords  having  taken  tbe  said  Charges 
into  their  due  consideration,  do  find  the  said 
sir  Richard  Gurney,  lord  mayor  of  the  city  of 
London,  guilty  of  causing  the  said  proclama- 
tion for  putting  the  Commission  of^  Array  in 
eiecution,  to  be  published,  tending  to  the  dis- 
turbance of  the  peace  of  this  kingdom,  and  of 
not  soppressitig  the  said  riots  and  misdemean- 
ours, and  of  not  calling  a  common-council,  as 
be  was  by  order  of  parhament  reouired. 

^  Afid  for  tbe  said  offences  tnis  high  court 


doili  a  ward  and  adjudge,  1.  That  the  said  sir ' 
Richard  Gurney  shall  be  no  longer  lord  mayor 
of  the  city  of  Xondon.  3.  That  he  shall  be 
hereafter  uncapable  to  bear  any  office  in  the 
said  city  of  London.  3.  That  he  shall  be  on-, 
capable  to  bear  or  receive  any  further  honour 
hereafter.  4.  That  he  shall  be  imprisoned  in 
the  Tower  of  London  4«"ng  the  pleasure  pf 
this  house/' 

August  18. 

This  day,  the  Lords  were  informed.  That, 
acccordiug  to  their  Order,  sir  Nich.  Kaynton, 
senior  alderman  of  London,  had  called  a  com-> 
mon-hall,  and  that  the  citizens  bad  elected 
alderman  Pennington  their  new  Lord  Mayor; 
and  it  was,  necessary  and  consistent  with  the 
ancient  customs  of  tbe  city,  that  he  be  swona 
and  presented  at  Westminster,  &c.  That  the 
city  naving  sent  to  sir  Richard  Gumey  for  th» 
sword,  cap,  mace,  and  collar  of  SS's,  he  pre- 
tended that  they  were  locked  up  at  his  house^ 
and  he  could  not  come  at  them :  but  being  ask- 
ed, agaiq,  Whether  he  would  deliver  them  if 
he  had  them  ?  He  denied  to  deliver  the  sword 
to  any  but  the  king  from  whom  he  received  it» 
Upon  this  it  was  first  ordered,  '<  That  tlitt 
thanks  of  the  Uouso  should  be  given  to  sir 
Nich.  Raynton  and  the  rest  of  the  Aldermen, 
for  their  chearful,  ready,  and  orderly  obedience 
to  the  commands  of  this  house :  that  they  ap* 
proved  of  alderman  Pennington  for  Lord  Mayor, 
as  his  good  affiections  were  well  known  to  be 
for  king,  kingdom,  and  privileges  of  parliament : 
that  he  should  have  the  usual  oaths  given  him 
by  the  court  of  aldermen :  and  two  barons  of 
the  Exchequer  should  attend  the  next  day  for 
the  lord  mayor  to  be  presented  and  sworn.'^ 
Lastly,  it  was  ordered,  "  That  the  gentleman 
usher,  attending  that  house,  should  go  to  the 
house  of  sir  Richard  Gurney  and  demand  the 
sword,  &c.  and  if  he  denied,  to  break  opeti 
any  doors  or  locks  whatsoever,  and  posse sa 
hunself  of  them,  and  deliver  them  to  alaermaa 
Pennington,  now  lord  mayor  elect  of  the  citj 
of  London/' 

The  next  day,  the  gentleman  usher  gave  the 
Lords  this  account,  *<  That,  according  to  their 
Order,  he  bad  taken  out  of  sir  Richard  Gurney'a 
study  four  swords,  belonging  to  the  city,  one 
cap  of  maintenance,  one  embroidered  crimson 
cap,  one  collar  of  SS's  with  e  great  jewel  and 
a  pendant  pearl,  and  one  great  mace,  belong- 
ing to  the  city;  all  which  particulars  he  haia 
delivered  to  the  ford  mayor  elect,  and  had  hii 
receipt  for  them.'' 
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166.  Articles  of  Impeachment  against  Sir  -Thomas  Gardiner,* 
Recorder  of  the  City  of  London,  for  High  Crimes  and  Mis- 
demeanors :  18  Chakles  I. 
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Articles  of  IicpEAeHMENT  against  Sir  Tho- 
mas Gardiner,  Recorder  of  the  city  of 
London. 
L  That  the  said  sir  Thomas  Gardiner  being 
.now,  and  ft>r  six  years  last  past  having  been 
Recorder  of  the  city  of  London^  and  having  ta* 
ken  an  oath  for  his  laithful  discharge  of  his  said 
office,  and  to  maintain  the  franchises  and  cus- 
toms o(  the  said  city,  and  not  to  discover  the 
counsel  thereof  to  the  htirt  of  the  same,  did  in 
the  year  of  our  Lord  God  163a,  contrary  to  the 
-laws  of  this  kingdom,  and  contrary  to  his  oath, 
urickedly  advise,  direct,  and  earnestly  press  sir 
Jdauiiee  Abbot,  knight,  tlien  Lord  Mayor  of 
London,  the  ahlermcn  and  commem-council  of 


•  He  was  one  of  the  counsel  fur  tlie  earl  of 
Strafford.  Vide  ante.  Whitelock's  Mem.  43. 
•He  was  one  of  the  King's  Commissioners  fur  the 
Treaty  at  Uxbridge.  See  Whitelock's  Mem.  p. 
.190.  HiS  son  was  an  active  officer  in  king 
Charles's  Army. 

<'  From  the  time  the  calling  a  parliament 

tthe  Long  Parliament]  was  resolved  upon,  the 
ing  designed  sir  Thomas  Gardiner,  who  was 
Recohier  of  London,  to  be  Speaker  in  the 
house  of  comm6ns;  a  roan  of  gravity  and 
ijuickhess,  that  had  somewhat  of  authority  and 
gracefulness  in  his  person  and  presence^  and  in 
all  respects  equal  to  the  service.  There  was 
liltle  doubt  but  that  he  would  be  chosen  to 
serve  in  one  of  the  four  places  for  the  city  of 
London,  which  had  very  rarely  rejected  their 
Recorder  upon  that  occasion ;  and  lest  that 
should  fail,  diligence  was  used  in  one  or  two 
other  ]ilaces  that  he  might  be  elected.  The 
opposition  was  so  great, .  and  the  faction  so 
•trone,  to  hinder  his  being  elected  in  the  city, 
that  four  others  were  chosen  for  that  service, 
'  without  hardly  mentioning  his  name  :  nor  was 
there  less  industry  used  to  prevent  his  being 
chosen  in  other  places ;  Clerks  were  corrupted 
not  to  make  out  the  writ  for  one  place,  and 
ways  were  found  out  to  hinder  the  writ  from 
being  executed  in  another,  time  enough  for  the 
return  before  the  meeting:  so  great  a  fear 
there  was,  that  a  man  of  entire  affections  to 
the  king,  and  of  prudence  epough  to  manage 
those  affections,  and  to  regulate  the  contrary, 
should  be  put  into  the  Chair.  So  that  the  very 
rooming  the  parliament  was  to  meet,  and  when 
the  king  intended  to  go  thither,  he  was  inform- 
ed that  sir  Thomas  Gardiner  was  not  returned 
to  serve  as  a  member  in  the  house  of  commons, 
and  so  was  not  capable  of  being  chosen  to  be 
Speaker ;  so  that  his  majesty  deferred  his  going 
to  the  house  till  the  afternoon,  by  which  time 
he  was  to  think  of  another  Speaker."  Claren- 
don, 


1642,   [4  Rushw.  Coll.  780.] 

the  said  city,  and  others  at  several  times  since, 
to  impose,  levy,  and  take  of  the  said  citizens 
and  inhabitauts,  without  their  consent  in  par- 
liatnent,  the  illegal  tax  of  Ship-Money.  Aud 
being  told  by  some  of  the  said  common-cooo* 
cil,  that  the  tax  of  Ship-Money  was  against 
law  :  he  the  said  sir  Thomas  Gardiner  replied. 
There  wuuld  be  law  found  for  it  ere  long. 

IL  That  the  said  sir  Thomas  Gardiner,  in 
the  said  year  1638,  did  wickedly  advise  and 
persuade  the  said  Lord  Mayor,  aldermen  and 
common-council  of  London,  that  they  mighc, 
at  their  own  wUl  and  pleasure,  by  force  and 
power  of  the  acts  of  that  court,  tax  and  levy 
00  the  said  citizens  and  inhabitants,  without 
their  consent  in  parliament,  a  certain  sum  of 
money  by  way  of  loan,  to  furnish  his  noajestj 
for  his  wars ;  'affirming,  that  such  acts  would 
bind  and  compel  the  citizens  to  pay  the  same« 
And  also  in  the  said  year  1638,  contrary  tO  lus 
oati),  and  against  the  said  laws  of  the  laad,  did 
wickedly  advise  aud  direct  the  then  Lord 
Mayor,  aldermen,  and  common-council,  to 
raise  and  levy  an  ^rmy  of  3,000  men  of  the 
Trained  Bands  of  the  said  city,  to  serve  hi| 
majesty  in  his  wars  in  the  north,  asaiiist  his 
majesty's  subjects  of  Scotland.  And  therein 
he  affirmed,  That  every  subject  was  bound  by 
his  allegiance  to  serve  the  king ;  and  that  nei- 
ther the  statute-law  nor  their  charters  could 
excuse  them :  Saying  also  at  the  same  time,  I( 
is  now  no  time  to  plead  statutes  and  charters. 

III.  That  about  the  month  of  February, 
1689,  he  the  said  sir  Thomas  Gardiner,  con- 
trary to  his  oath,  and  to  the  Idws  of  (1^  land, 
did  earnestly  persuade  and  press  sir  Heniy 
Garraway,  knight,  then  Lord  Mayor,  the  at 
dermeii  and  common-council  of  London,  to 
impress,  clothe,  and  conduct  200  men  of  the 
said  citizens  and  inhabitants,  to  serve  the  king 
in  his  wars  in  the  north,  against  his  majesty's 
subjects  of  Scotland  :  And  tdthough  tlie  same 
was  refused  to  be  done  hy  the  said  court  of 
common-council,  as  a  thin^  against  1  iw ;  yet 
by  the  persuasion  of  the  said  sir  Thomas  Gar- 
diner, the  same  was  then  perfbnned  by  the 
then  Lord  Mayor,  and  the  money  paid  for  the 
same  out  of  the  chamber  of  London,  without 
any  consent  or  approbation  of  the  said  court 
of  common-council,  contrary  to  the  liberdes 
and  customs  of  the  said  city,  and  in  subversion 
of  them. 

IV.  -That  a  Petition  directed  to  his  majesty, 
being  prepared  in  the  said  year,  1638,  by  the 
said  then  Lord  Mayor,  alcfermen  and  com- 
mon-council, setting  forth  the  laws  and  statutes 
of  this  kingdom,  and  the  charters  of  the  said 
city,  to  exempt  the  said  citizens  and  inhabit- 
ants of  London,  from  certain  illegal  taxes  and 
services^  whereby  his  majesty  might  b#  pleased 
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not  to  cootiotie  such  bis  demand  of  men  vCtid 
money  from  tbem.  He  the  said  sir  Thomas 
Gardiner^  cootrary  te  bis  oaih,  and  duty  of  his 
plaoeydid  rcieal  and  disclose  to  his  majesty 
their  counsel  and  intention  of  delivery  of  that 
Petition,  and  theu  told  the  persons  appointed 
to  delher  the  tame  Petition,  that  his  majesty 
would  receive  no  Petition  from  them. 

V.  That  the  said  sir  Thomas  Gardiner,  to 
the  end  to  preserve  himself  from  being  ques- 
tioned for  the  same  crimes,  laboured  to  binder 
tite  calling  of  parliaments ;  and  therefore  in 
the  month  of  May,  in  the  year  1640,  presently 
after  the  dissolving  of  the  parliament,  he  the 
said  sir  Thomas  Gardiner,  advised  and  per- 
suaded the  then  Lord  Mayor,  aldermen  and 
common-council  of  London,  to  lend  tlie  king 
100,000/.  for  his  wars  against  his  majesty^ 
subjects  of  Scotland.  And  albeit  they  told 
him,  it  was  not  safe  for  them  to  do  it,  when 
the  parliament  and  the  kingdom  had  refused 
it,  yet  he  earnestly  persuaded  them  thereunto ; 
and  in  or  about  July  in  the  said  year  1640, 
when  many  thousands  of  the  said  ^citizens  of 
London  joined  in  a  Petition  to  be  delivered 
iioto  bis  majesty  to  call  a  pnrliameut,  for  set- 
tling the  distractions  of  this  kingdom,  and  for 
the  peace  and  welfare  thereof,  and  of  his  ma- 
jesty's kingdom  of  Scotland ;  he  the  said  sir 
Thomas  Gardiner  did  earnestly  dissuade  them 
from  it,  saying,  it  was  dangerous  and  needless, 
and  the  Petition  would  come  unseasonably  to 
interrupt  the  king's  affairs. 

VL  That  in  December  last,  when  a  Petitioi) 
was  prepared  and  subscribed  by  many  thou- 
sands of  the  said  citizens  to  be  presented  to  the 
boose  of  commons,  to  assure  them  of  their  good 
affection  to  the  king  and  parliament,  and  not  to 
divert  the  parliament  in  their  just  ways;  he 
the  said  sir  Thomas  Gardiner,  caused  some  of 
the  Petitioners  to  be  sent  for  before  the  lord 
mayor  and  himself,  and  questioned  them  as 
rioters  and  disturbers  of  the  peace,  saying,  tliat 
the  putting  their  hands  to  a  Petition  was  the 
way  to  put  all  together  by  the  ears.  And  be- 
ing then  answered  by  some  of  the  said  Peti- 
tionersy  that  they  sought  nothing  but  peace; 
he  replied  in  these  or  the  like  words,  Is  this 
TOOT  way  to  peac^?  no,  it  tends  to  sedition  and 
Mood,  and  to  cutting  of  throats ;  and  if  it  come 
to  that,  you  may  thank  yourselves,  your  bloods 
be  upon  your  own  heads.  And  he  used  other 
theatening  speeches  to  discourage  and  terri^ 
the  petitioners  from  further  proceeding  in  their 
said  Petition,  which  Petition  was  afterwards 
presented  to  the  lords  and  commons  in  narlia- 
meot^  and'  well  approved  by  them,  ana  doth 
oot  contain  any  dangerous  matter,  as  was  ma- 
liciously by  him  pretended,  as  may  appear  by  a 
Copyof  the  Petition  hereunto  annexed. 

VTI.  That  in  January  last  at  a  court  of 
common-council  in  London,  an  order  of  the 
house  of  commons  was  sent  and  delivered  to 
the  lord  mayor,  aldermen  and  common-council 
of  the  said  city,  appomting  them  to  make  choice 
of  meet  persons  to  have  the  ordering  of  the 
militia ;  whereat  the  said  sir  Thomas  Gardiner 
was  present,  and  took  notice  of  the  said  order, 


and  declared  his  opinion,  that  the  persons  of 
the  committee  formerly  chosen  for  the  safety  of 
the  said  city,  were  the  fittest  men  to  take  thaC 
service  upon  ^ero.  Whereuuto  the  lord  mayor 
and  sberil^  desiring  to  be  excused,  the  persona 
of  the  said  conmiittee  were  chosen  by  a  dear 
vote,  and  their  names  sent  to  the  house  of  com- 
mons, and  by  them  and  the  house  of  peers  al- 
lowed and  approved  of:  Yet  afterwards  he  the 
said  sir  Thomas  Gardiner  endeavouring  aud 
plotting  to  hinder  the  proceedings  in  parliament, 
the  peace  and  safety  of  this  kingdom,  did  most 
mahciously  and  wickedly  advise,  and  direct  the 
making  aud  framing  of  two  false  and  seditious 
Petitions ;  and  he  the  said  sir  Thomas  Gardiner, 
upon  perusal  of  them,  affirmed  the  matters  con-i 
tainea  in  them  to  be  agreeable  to  law,  aud  to 
the  custom  of  the  said  city,  thereby  encoarag-' 
iog  divers  of  the  said  city  to  subscribe  the  same, 
and  to  send  the  one  of  them  to  be  presented  tcp 
hii)  majesty,  and  the  other  unto  the  lords  and 
commons  in  parliament ;  which  Petitions  do 
contain  in  them  divers  false,  scandalous,  and 
seditiotis  matters ;  and  in  particcdar,  that  Pe- 
tition annexed  hereunto,  a  copy  whereof  was 
afterwards  subscribed  by  divers  citiiens,  and 
presented  to  the  house  of  commons,  contain- 
ing false  matter,  that  the  ordering  of  the  arms 
of  the  said  city  of  London  had  been,  time  out 
of  mind,  annexed  to  the  mayoralty  for  the  time 
being ;  and  insinuating,  that  if  the  same  should 
be  conferred  upon  otiiers,  it  would  reflect  upon 
the  government  and  custom  of  the  said  city, 
which  every  freeman  of  the  said  city  was  by 
his  oath  of  freedom  bound  to  mtuntain  to  the 
uttermost  of  his  powerj;  which  Petitions  were 
so  contrived,  framed  and  ptiblisbed,  on  pur- 
pose to  divert  his  majesty  from  assenting  to  the 
said  ordinance,  and  to  work  a  distraction  in 
the  said  city,  and  to  bring  the  parliament,  city 
and  whole  kingdom  into  disorder  and  confusion. 
All  which  matters  conomitted  and  done  by  the 
said  sir  Thomas  Gardiner,  were  and  arc  hieh^ 
crimes  and  misdemeanors,  contrary '  to  the 
laws  of  this  realm,  and  in  subrersbn  of  them, 
and  contrary  to  the  rights  and  privileges'  of 
parliament,  the  liberty  and  property  of  the 
subject,  tending  to  sedition,  and  to  the  distur- 
bance of  the  public  peace  of  this  realm. 

And  the  said  Commons  by  protestation  saving 
to  themselves,  the  liberty  or  exhibiting  at  any 
time  hereafter  any  other  Accusation  or  Impeaclw 
ment  against  the  said  sir  T.  Gardiner,  and  also  of 
replying  to  the  Answers  that  the  said  sir  T.  Gar- 
diner shall  make  unto  the  said  Articles,  or  to 
any  of  them,  and  of  offering  further  proof  of  the 
premisses,  or  any  of  them,  or  of  any  other  im- 
peachment or  accusation  that  shall  be  exhi- 
bited by  them,  as  the  cause  shall,  according  to 
the  course  ofparliament,  require,  do  pray  Uiat 
the  said  sir  Thomas  Gardiner  may  be  put  to 
answer  all  and  every  the  premisses,  and  that 
such  proceedings,  trials^  judgments  and  execu- 
tions may  bb  upon  every  of  them  had  and  used, 
as  is  agreeable  to  law  and  justice. 

Nothing  further  r«latiog  to  this  Lnpeacbmenc 
hat  been  found. 
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i6T.  Impeaiihment  of  Henrv  Hastings,  esq.  (second  Son  to  the 
Earl  of  Huntingdon)  Sir  Richard  Halford,  Sir  John*  Bale, 
and  John  Pate,  esq.  for. High  Crimes  a^d  Misdemeanors: 
18  Charles  I.  a.  d.  1642.  [Lords' Journals.  S  Cobb.  Pari. 
Hist  1407.1 


Julys,  164^. 

1  HE  Commons,  at  a  Conference,  delivered  to 
the  Lotds  an  Impeachment  against  Henry 
lld^ngs,  esq.  second  son  to  the  earl  of  Hun- 
thigdon,  sir  Richard  Hal  ford,  sir  John  Bale, 
«nd  John  Pate^  esq.  for  High  Crimes  and  Mis- 
demeanors ;  in  which  Impeachment  the  Com- 
ttons  desired  the  Lords  to  use  all  expedition. 
A  Copy  of  which  Articles  were  as  follows : 

*<  The  IxFEACBMENT  of  Henry  Hastings,  esq., 
(second  son  of  the  Earl  of  Huntingdon),  bir 
Richard  Halford,  kt.  and  bart.,  sir  John 
Bale,  kt.,  and  John  Pate,  esq.,  by  the  Com- 
mons ^assembled  in  Paiiiaraent,  for  High 
Crimes  and  Misdemeanors  by  them  com<* 
mitted,  as  fblloweth  : 

"Whereas,  by  order  and  command  of  the 
Lords  and  Commons  in  parliament,  for  the 
aafety  aild  defence  of  the  county  of  Leicester, 
the  magazine  of  the  said  county  was  delivered 
into  the  hands  of  Henry  earl  of  Stamford,  who, 
in  June,  1642,  removed  a  great  part  thereof  to 
his  dwelling-house,  called  Broadgate,  in  the 
said  county,  for  the  more  safety  and  security 
thereof: 

"  And  whereas,  in  the  said  month  of  June, 
f  evAral  Warrants  is-jued  out,  by  order  of  both 
bouses  of  Parliament,  the  one  directed  to  the 
gentleman  usher  of  the  house  of  peers,  his  de- 
puty or  deputies,  the  other  to  the  seijeant  at 
arms  attending  on  this  house,  his  deputy  or  de- 
puties, for  the  apprehending  of  the  said  Henry 
Hastings,  sir  Richard  Halford,  sir  John  Bale, 
and  John  Pate,  for  Hi^h  Crimes  and  Misde- 
meanorii  by  them  committed  against  the  said 
houses  of  parliament,  to  answer  the  same  be- 
fore the  said  bouses : 

**  He.  the  said  Henry  Hastings,  sir  Richard 
Halford,  sir  John  Bale,  and  John  Pate,  well 
ftsiowing  the  premises  ;  and  the  said  sir  Richard 
Hafford,  sir  John  Bale,  and  John  Pate,  being 
then  and  yet  justices  of  the  peace  of  tlie  said 
county ;  in  or  about  the  22nd  day  of  the  said 
AOnth  of  June,  wickedly  and  maliciously,  with- 
out Warrant  of  law,  did  raise  and  draw  out  of 
Ae  several  counties  of  Derby,  Lincoln,  and 
Leicester,  forces  of  horse  and  foot,  to  the  num- 
ber of  300  persons,  or  thereabouts,  some  of 
them  being  colhers,  and  other  mean  and  despe- 
rate persons,  and  divers  of  them  Papists,  and 
them  unlawfully  assembled  at  Loughborough, 
ill  the  said  county  of  Leicester ;  where  the  said 
Henry  Hastings,  the  day  aforesaid,  made  pro- 
clamation. That,  if  any  persons  aflfected  to  that 
service  wanted  arras,  and  would  repair  to  the 
town's  end,  they  should  be  furnished  therewith; 
and  they,  th«  said  U«nry  Uastuigs,  sir  Richard  I  danger  of  Uieir  Uves ;  aad  so  tb<  said  iTeury 


Halford,  sir  John  Bate,  and  John  Pate,  toge- 
ther with  the  said  other  persons  so  assembled, 
being  armed  with  swords  and  pikes,  and  with 
pistols,  muskets,  and  calivers,  ready  charged 
with  powder  and  bullets,  and  other  mibiliments 
of  War,  marched  along  in  a  vrarlike  manner, 
with  drums  beatine  and  colours  flying,  and 
dieir  matches  lighted,  to  the  great  terror  and  af- 
frightment  of  his  majesty's  subjects,  divers  miles 
within  the  said  county  of  Leicester,  to  the  town 
of  Leicester,  and  so  through  the  said  town, 
with  great  noise  and  shouting,  to  a  certain 
phice  near  to  the  said  town,  c&lled  Horse  Faire 
Leases,  to  the  intent  to  keep  themselves  from 
being  arrested  by  the  said  officers  of  both 
hoQses  of  parliament,  and,  in  case  they  should 
be  so  arrested,  then  to  rescue  themselves  by 
force,  and  to  the  intent  likewise  to  take  away 
the  said  magazine  by  force  and  arms,  and  to 
kill  and  destroy  the  said  earl  of  Stamford;  he 
the  said  Henry  Hastings,  and  some  other  of  his 
said  complices,  giving  out  that  they  would 
fetch  away  the  said  magazine  with  a  vengeance, 
and  that  they  would  have  the  said  earl's  life 
before  they  lefl,  and  would  fire  his  house,  and 
have  his  heart*s  blood  out,  with  divers  other 
such  like  desperate  speeches;  And  the  said 
Henry  Hastings,  sir  Richard  Halford,  sir  John 
Bale,  and  John  Pate,  with  the  rest  of  their  said 
confederates,  being  so  assembled  at  the  said 
Horse  Faire  Leases,  John  Chambers  and  James 
Stamford,  being  autborifed  thereunto  by  depu- 
tations under  the  hands  of  the  officers  afore- 
said, together  with  Archdale  Palmer,  esq.,  then 
high  sheriff  of  the  said  county  of  Leicester,  and 
divers  other  persons  in  their  aid  and  assistance, 
repaired  to  toe  said  place,  to  execute  the  said 
warrants  from  both  houses  of  parliament ;  and 
the  said  Henry  Hastings,  well  knowing  thereof, 
did  then  tell  the  said  Chambers,  that  he  knew 
he  htd  warrants  from  the  parliament  as  well  for 
others  as  for  himself;  whereupon  the  said 
Chambers  produced  the  said  warrants,  and  read 
the  same  opetily,  in  the  hearing  of  the  said 
Henry  Hastings,  sir  Richard  Halford,  sir  John 
Bale,  and  John  Pate,  to  yield  ot  edience  to  the 
said  warrants,  which  they  refosed  to  do ;  but, 
instead  thereof,  they  and  other  their  said  adhe- 
rents did  violently  assault  the  said  high  sheriif, 
Chambers,  and  Stamford,  and  rode  upon  them 
with  their  horses ;  and  one  of  the  said  confede- 
rates, named  Mr.  Walter  Hastinns,  with  his 
pistol  charged,  gave  fire  upon  the  said  Cham- 
bers ;  and  some  others  of  them  drew  out  their 
pistols,  atid  presented  their  muskets,  upon  the 
said  high  sheriff  and  Chambers,  using  other 
force  and  violence  upon   them,  to  the  great 
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Hastings^  «ir  B^chard  IJ^liocd,  air  John  Bale, 
and  John  ^ate,  by  foice  and  .arms,  and  in  a 
warlike  pumoer.  at  i,fae  time  .and  placjc  aforesaid 
rescoed  thcfpsefves  from  the  said  officers  and 
high  ftberifi',  in  contempt  of  iusticey  and  to  the 
bi^  afiroot  aiid  acorn  of  tne  parliament,  and 
afterwards  marched  back  again  in  warhke  man- 
lier into  the  sai4  tonn  of  Leicester :  All  wliich 
doiop  of  the  said  Henry  IJnstings,  sir  Uichard 
Ualio^,  sir  John  Bale,  and  John  Pate,  were 
aod  are  comrary  to  the  laws  of  this  realm,  the 
lightf  and  privileges  of  parliament,  lending  to 
saditJoo,  and  to  Uie  danger  of  effoiion  of  much 
blood: 

"  Wherefore  the  said  Commons  jtjo,  in  the 
name  of  thcnaselves  a^d  of  all  the  Commons  of 
England,  impeach  tbje  said  Henry  Ha»tjof  s,  s^r 
Richard  Ilalford,  sir  John  Bale,  and  John  Pate, 
of  the  said  several  high  crimes  and  misdemea* 
nors. 

^  And  the  said  Conwnons,  hv  Protestation, 
taTing  to  ihenaselTes  now,  ana  at  all  times 
berevber,  tlie  liberty  of  exhibiting  of  any  otJier 
AccuMtioa  or  Impeachosient  against  the  said 
Henry  Hastings,  sir  Richard  Ualford,  sir  John 


Baje,  and  John  Pate,  or  any,  of  them,  and  of 
replying  to  the  Answers  which  they,  or  an^  of 
them,  bhaU  make,  pr  of  ottering  any  propis  of 
tbe  premises,  or  any  of  them,  or  of  any  other 
Accusation  or  Impeachment  against  them,  or 
any  of  them,  as  the  case,  according  to  tbtf 
comrse  of  Justice,  shall  require ;  do  pray,  thai 
he  the  said  Henry  Hastings,  sir  Hichard  Hai- 
ford,  sir  John  Bale,  and  John  Pate,  and  «very 
of  them,  may  be  fortliwith  put  to  answer  the 
premises,  in  presence  of  the  Commons ;  and 
that  such  proceedings,  examinations,  trials,  and 
judgments,  may  be  upon  them,  and  ev^ery  of 
them,  had  and  used,  as  shall  be  agreeable  to 
law  and  justice/' 

Ordered,Tbat  tlie  aforesaid  Gentlemen  should 
appear  before  the  House,  at  a  time  preti&ed,  to 
hear  the  Impeachment  read,  and  to  put  in  their 
Answers  to  it. 

It  has  not  been  foundt  that  the  parties  im- 
peached put  in  any  Answer  to  these  Cliarges, 
or  appeared  before  the  House  respectitig  them; 
or  that  any  farther  proceedings  were  had  in  tho 
matter. 


168.  Iinpeaqhinent  of  James  Lord  Strange,  for  High  Treason : 
18  Charles  L  a.  d.  1642.  [4  Rushworth,  680.  2  Colib. 
Pari.  Hist  146^.] 


1  H£  Lord  Strange,  son  to. the  earl  of  Derby, 
was  made  ^y  the  king  Lord^Lieutenant  of  Lan- 
caahire  and  Cheshire,  and  vigorously  eudea- 
▼aured  to  put  the  Commission  of  Array  in  exe- 
cution, bni  met  wich^reat  opposition  from  si** 
Thomas  Stanly,  Mr.  Holland,  Mr.  Holcraft, 
Mr,  Egarton,  ai^l  Mr.  Booth :  aa  also  by  Mr. 
Ashton  and  Mr.  Moor,  both  members  of  the 
bouse  of  commons.  On  the  15th  of  July  1642, 
the  said  lord  Strange  made  an  attempt  to  gain 
Manchester,  but  was  repulsed ;  yet  gne  roan 
by  name  Richard  Parciyal,  vasslaia  by  my 
lord's  foroes  ^whiph  ^me  s^y  *  was  the  first 
blood  drawn  in  those  unhappy  wars.^  Upon 
which  on  the  14th  of  September  164'i  the  House 
of  Co9unp^  ^^usf  d  the  said  l(vd  Sjtr^nge  to 
be  impeached,  ^s  iollow^th : 

Tbe  Jpipteachinent  of  Ja¥E8,  Lard  ^tiunge, 
and  SOP  and  heir  apparept  of  Wijliam  Earl 
of  Dorby,  b^  tbe  Commons  assembled  in 
Parliament,  m  the  name  of  themselves  and 
all  tlie  Commons  of  England,  of  High- 
Ti9«a«op. 

**That  the  said  James,  lord  Strange,  to  the  in- 
leal  and  purpose  to  subvert  the  fmidamental  la  ws 

•  May  (B.  2,  c  6,)  says,  "  lliisLord  was  not 
at  all  fiwtunate  in  service  against  tbe  Parliament, 
wfaa  not  lon^  after  returned  again  with  a  great 
iirce,  consisting  of  3,000  men,  to  the  town  of 
Manchester,  where  after  he  had  sharply  besieg- 
ed it  for  tbe  space  of  two  whole  weeks,  he  was 
at  bitt  niiite  beaten  w^th  0ie  I98S  of  many  of 
bismen.''  • 


and  govomment  of  this  kingdom  of  EnglandN 
and  me  rights  and  liberties,  and  very  being  of 
parliaments:  and  to  set  sedition  between  the 
kiag  and  bis  people,  did  upon  the  15Ch  day  of 
Joly,  in  this  present  year  of  our  Lord  God, 
164^,  at  Mancfaeeter  in  the  county  of  Lancaster, 
and  at  several  other  times  and  places,  actnaliy, 
maliciously,  rebelliously  and  traiterously,  sum- 
mon and  oill  together  greot  numbers  of  his  ma- 
jesi/s  subjects;  and  incite,  persuade,  and  en- 
courage them  to  take  up  anns,  and  levy  war 
against  the  king,  parliament,  apd  kingdom; 
That  the  said  James,  lord  Strange,  in  further 
prosecution  of  his  foresaid  wicked,  traiterous, 
and  malicious  purposes,  did  upon  the  said  15th 
day  of  July,  at  Manchester  afi^resaid,  and  at 
several  other  times  and  places,  actually,  mali- 
ciously, rebelliously  and  trait orouslv,  raise  great 
forces  of  men  fmd  horse,  and  levied  wnr  against 
the  kmg,  parliament  and  kingdom.  And  in 
further  prosecution  of  tbe  aforesaid  wicked, 
traiterous  and  malicious  purposes,  the  said 
James,  lord  Strange,  and  divers  other  personv 
whom  he  bad  drawn  into  bis  party  and  taction, 
did  also,  upon  the  said  15th  day  of  July,  at 
Manchester  aforesaid,  maliciously  and  traiter- 
ously, with  force  and  arms,  and  in  an  hostile 
and  warlike  manner,  kill,  murder  and  destroy 
Richard  Parcival  of  Kirkman-Shalme  in  the 
said  county  of  Lancaster,  linen^webster;  and 
did  then,  and  at  divers  other  times  and  places, 
in  like  hostile  manner  as  aforesaid  shoot,  sfob, 
hurt  and  wound  divers  others  of  his  majesty's 
good  subjects,  contrary  to  the  laws  and  peace  of 
this  kingdom  of  England,  and  contrary  to  hit 
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SDiJes^'s  royal  crown  and  dignity:  And  the 
said  James,  lord  Strange,  hath  set  sedition  be- 
tween the  king  and  his  people,  and  now  is  in 
open  and  actual  rebellion  against  the  king,  par- 
liament and  kingdom :  for  which  matters  and 
things,  the  knights,  citizens  and  burgesses  of  the 
house  of  commons  in  parliamejit  assembled, 
do,  in  tlie  name  of  themselves,  and  of  all  the 
commons  of  England,  impeach  the  said  James, 
lord  Strange,  of  High-Treason. 

*<  And  the  said  Commons,  by  protestation 
saving  to  themselves  the  liberty  of  exhibiting  at 
any  tmie  hereafter  any  other  Accusation  or  Im- 
peachment against  the  said  lord  Strange,  anti 
silso  to  replying  of  the  Answers,  that  the  said 
James  lord  Strange  shall  m^e  to  the  premisses, 
or  any  of  them,  or  of  any  other  Impeacliment 
or  Accusation  that  shall  be  exhibited  by  them, 
as  the  cause,  according  to  the  course  and  pro- 
ceedings of  parliament,  shall  require,  do  pray, 
that  the  said  James  lord  Strange  may  be  put 
to  answer  all  and  every  the  premises,  that  such 
proceedings,  examinations,  trials  and  judg- 
ments, may  be  upon  them,  and  every  one  of 
them,  had  and  used  as  shall  be  agreeable  to  law 
and  justice." 

Ordered  by  the  Lords,  That  the  Answer  to  be 
returned  to  the  House  of  Commons  shall  be. 
That  this  House  hath  received  the  Impeach- 
ment against  the  lord  Strange ;  and  that  they 
will  take  the  best  course  they  can  to  have  the 
lord  Strange  brought  to  answer  the  said  Im- 
peachment. 

The  Lords  taking  into  consideration  what 
'  (x>urse  to  take  for  sending  to  summon  the  lord 
Strange  to  appear,  and  answer  Itis  Impeach- 
ment of  High  Treason :  and  considering  that, 
if  messengers  be  sent  they  will  be  imprisoned, 
and  if  proclamation-writs  he  sent  down  they 


will  not  be  sealed ;  therefore  they  thought  fit 
to  communicate  this  to  the  House  of  Commons, 
to  advise  in  this  case  how  Delinquents  may  be 
brought  up  to  Trinl :  A  Message  was  accord- 
ingly sent,  to  desire  a  Conference  uhh  the  Com- 
mons, concerning  the  Impeachment  of  the  lord 
Strange. 

The  following  Order  was  made,  in  the  natare 
of  a  Proclamation,  against  the  lord  Strange,  to 
be  printed  and  published  iu  all  churches  and 
chapels,  and  all  market  tofvns,  tiz. 

September  16, 1642. 

^'  Whereas  the  lord  Strange  having  continaed 
a  long  time,  and  still  remaining  in  actual  rebel- 
lion against  his  majesty  and  Uie  parliament,  it 
for  the  same  impeached  of  high-treason  by  the 
house  of  commons,  in  the  name  of  themselvn, 
and  all  the  commons  of  England :  It  h  tltere- 
fore  ordered,  by  the  lords  and  commons  in  par- 
liament assembled,  that  publication  thereof  be 
made  in  all  churches  and  chapels,  by  the  ca^ 
rates  and  church- wardens  thereof;  and  in  all 
markets  and  towns,  by  the  constables  and  o6i- 
cers  of  the  towns  within  the  counties  of  Lan- 
caster and  Chester,  to  the  end  that  all  his  ma- 
jesty^s  lovine  subjects  may  have  notice  thereof, 
lest  they  being  deceived  by  the  specious  pre- 
tences made  by  the  said  lord  Stran^re  should 
assist  him  with  men,  money,  munition,  or  any 
other  provision,  and  so  make  themselves  guilty 
,  of  the  like  treason  and  rebellion :  And  all  she- 
riflFs,  and  other  his  majesty's  subjects,  are  here- 
by required  to  do  their  best  endeavour  for  the 
apprehension  of  the  said  lord,  and  the  briogiag 
him  up  to  the  parliament,  there  to  receive  con- 
dign punishment  according  to  his  demerits.^ 

Nothing  further  occurs  respecting  this  pro- 
secution. 


169.  Proceedings  against  the  Nine  Lords  at  York;  namely, 
Spencer  Earl  of  Northampton,  William  Earl  of  Devon- 
shire, Henry  Earl  of  Dover,  Henry  Earl  of  Monmouth, 
Charles  Lord  Howard  of  Charlton,  Robert  Lord  Rich, 
Charles  Lord  Grey  of  Ruthen,  Thomas  Lord  Coventry, 
and  Arthur  Lord  Capel,  for  High  Crimes  and  Misde* 
meanors:  18  Charles  L  a.  d.  1642.  [4  Rushw.  Coll.  737. 
2  Cobb.  Pari:  Hist.  1296.] 


On  May  25, 1642,  the  Lords  took  notice  of 
several  of  their  House  being  absent  on  the 
King's  Letters  to  attend  him  at  York  ;  and 
judging  it  contrary  to  tlie  privileges  of  that 
House,  resolved  to  consider  what  course  was 
fit  to  be  taken  with  these  Deserters.  Hereupon 
it  was  ordered,  "  That  the  Lords  gone  to  York, 
or  other  places,  contrary  to  a  former  Order  of 
this  House,  shall  be  sent  for,  and  taken  into 
custody,  to  answer  titeir  Contempt  done  to  thb 
House ;  and,  in  case  they  refuse  to  come,  then 
the  House  would  give  Judgment  against  them 


for  the  same."  The  lords  North  and  Broob 
were  appointed  to  put  down  the  names  of  such 
peers  as  were  absent  without  leave,  &c.  This 
was  done  accordingly. 

On  May  SO,  Mr.  Pickering,  a  messenger,  de- 
clared upon  oath  what  Lords  he  saw  at  York, 
and.  what  he  met  going  thither;  on  which  it 
was  ordered.  That  the  said  Lords  should  be 
sent  for  to  appear  here,  on  the  8th  of  June  next, 
or  .else  the  nuuse  would  proceed  to  give  Jucl^* 
ment  against  them  for  their  oflfence^ 


/ 


Gbet  of  Ruthik, 

C.  HOWATD, 

Tho.  Coventry, 
Aribur  Capel. 
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still  continuing  at  York,  notwith«itanding  their 
suiiiinons  nod  commands,  is  a  high  affront  and 
Contempt  of  both  houses:  and  that  the  said 
Lords  tJierein  did  as  much  as  in  tliem  lay,  that 
the  service  of  Parliament  might  be  deserted; 
and  are  justly  suspected  to  promote  a  war 
against  ihe  Parlianent.'' 

1  he  previous  que^ition  being  put,  it  was  car- 
ried ill  the  athrmutite  by  109  voices  »gain»t  51. 
I  he  Tellrrs  on  this  remarkable  occasion  were, 
for  t!»e  Yeas,  Mr.  Hollis  nnd  Mr.  Cromwell; 
fir  the  Noes  Mr.  Waller  and  Mr.  White. 
Then  it  was  resolved,  That  a  committee  be  ap- 
pomted  tt)  draw  up  an  Itnpeachmcut  against 
the  said  Nine  Peers. 

Jane  16. 

A  Message  was  brought  from  (tie  Commom 
by  Mr.  Deuzil  Hollis,  containine  on  Impeach^ 
ment  against  the  Nine  Lords  who  had  writtea 
and  signed  the  Letter  from  York  ;  wliich  belli* 
troduced  with  the  following  Speech :  * 

**  My  L^rds;  By  the  command  of  the  knights, 
citizens,  and  burgesses  of  the  house  of  com- 
mons, I  come  hither  unto  your  lordships  in  the 
behalf  of  the  parliament;  or  rather  in  the  be- 
half of  the  whole  kingdom,  labouring  with 
much  dittraction,  mtmy  tears,  great  apprehen- 
sions of  evil  and  mischief  intended  against  itj 
and  now  liatching  and  preparing, by  that  Ma- 
lignant Party,  which  thirst*  after  the  destruc- 
tion of  rdigion,  laws,  and  liberty;  ali  which 
are  folded  up,  cherished,  j\nd  preserved  in  th« 
careful  bosom  of  the  pnrliaroenr. 

"  My  lords,  the  parliament  is  the  foundation 
and  basis  of  government,  and  consequently  of 
the  peace  and  happiness  of  the  kingdom.  As 
it  creates  the  law  by  which  v(e  are  ruled  and 
governed  in  peace  and  quietness,  90  it  preserves 
the  law  in  power  and  authority :  it  watches 
over  our  religion,  that  it  be  not  S"pj.lan:eH  and 
ch:uiged  by  superstitious  innovatiwn*;  the  troth 
and  substance  of  it  eaten  up  with  0  nnality^ 
vain  pomp,  and  unnecessary  cert  monies ;  tho 
gross  errors  of  Popery  and  Armii\iau:8in  im- 
posed upon  us,  as  the  doctrine  of  our  church; 
a  way  opened  to  all  licentiousness;  anil  occa- 
sion, hereby,  taken  to  oppress  and  fierf^ecute 
all  religious  and  coni^cientious  men  tiiat  shall 
oppose  these  proceedings,  as  hnih  been  usetl  of 
late.  It  is  the  conservative  of  the  rights  and 
liberties  of  the  subject,  atid  the  corrective  of 
injustice  and  oppression;  whereby  eaual  right 
is  distributed  to  all,  and  every  man  liath  tliat 
beneHt  and  protection  of  justice,  which  is  duo 
unto  him.  it  is  that  by  %\hich  alone  common 
necessities  can  be  provided  for,  and  public  fears 
prevented:  so  that  I  may  say,  not  only  the 

*  This  Speech  was  ordered  by  the  Commons 
to  be  printed ;  and  by  such  only  as  Mr.  Hollis 
should  appoint :  accordingly  we  find,  in  the 
title  thereof,  this  Imprimatur  :  *  I  appoint  that 
«  none  shall  print  this  but  Thomas  UnderhtlL 
<  Denzil  Hollis.'  This  ^ave  occasion  to  the  kinr, 
in  one  of  his  Declarations,  afterwards,  to  style 
Mr.  Huliis  a  Monopolist. 
{      V 


June  7. 

A  Letter  directed  to  the  Speaker  of  the  hou-e 
ef  lords,  was  read  as  follows : 

•*  My  Lord ;  We,  whose  names  are  under- 
written, have  received  a  Summons,  dated  the 
50th  day  of  May,  to  appear,  the  8ih  of  June, 
St  the  bar  of  the'  llouse  of  Peers ;  we  are  come 
here  to  York^  at  this  time,  to  pay  a  willing 
obedience  to  his  majestv^s  commands,  signified 
by  letter  under  his  hand,  which  commands  re- 
mtin  upon  us  still ;  and  so  we  rest  Your  lord- 
ships affectionate  servants, 

Northampton,  ^ 
Will.  Devokshi&e, 

MoVMOUTHy 

R.  UicH, 

Hem.  Dovee,  York,  June  5,  1643.** 

Ordered,  That  tbis  Letter  be  taken  into  con- 
sideration to-morrow  ;  aod  that  all  the  lords  in 
town  have  notice  to  be  present. 

June  8. 
This  day,  the  Lords  took  into  consideration 
the  Letter  from  the  Nine  Peers  at  York,  and 

rid  upon  a  Conference  with  the  other  House 
t  ity  expressing  their  sense  of  the  matter  in 
the  following  manner: 

**  The  Lords  having  received  a  Letter  from 
diverse  o(  their  Members,  who  have  withdi  awn 
tbemselTes  from  their  attendance  in  Parliament, 
contrary  to  the  express  Orders  aitd  commands 
of  this  House ;  though  this  affront  be  to  their 
own  House,  and  by  their  own  Members,  yer,  as 
it  concerns  the  safety  of  the  kingdom,  and  the 
veiy  being  of  parliament,  in  the  consequence  of 
it,  the  Lords,  in  that  respect,  thought  it  fit  to 
communicate  it  to  the  Commons ;  that  both 
Houses  may,  jointly,  endeavour  to  prevent  buch 
practices  and  designs  as,  by  tlie  Malignant 
Party  and  the  ill-affected  members  of  both 
bouses,  may  be  undertaken,  to  the  Dissolution 
of  the  Parliament,  onvalidating  the  acts  and 
authority  thereof,  or  raising  a  power  in  oppo- 
sition thereunto;  which  the  Lords  cannot  but 
conceive  those  lords  are  encouraged  unto  by 
the  counsels  now  prevailing,  and  the  forces  now 
raising  at  York  ;  othei^wise  it  i»  not  imaginable, 
after  a  Vote  passed  by  both  Houses,  That  it 
appeared  the  king,  seduced  by  wicked  counsel, 
intended  to  make  war  against  bis  parliament, 
they  would  have  taken  the  bohlness  to  have  le't 
the  house,  in  contempt  of  tlie  command  there- 
of and  have  gone  to  York;  and,  being  sum* 
Du>iied  to  appear,  would  have  remained  there 
notwithstanding,  and  have  returned  so  slight 
aod  scornful  an  answer." 

June  IQ. 

Mr.  Hollis  having  reported  to  the  House  of 
Commons  the  opinion  of  the  Lords  concerning 
the  Letter  from  the  Nine  Peers  at  York,  a  mo- 
tion was  made, 

*•  That  the  departing  of  these  Nine  Lords, 
firom  the  Pacliament,  without  leave,  after  such 
time  as  l>oth  Houses  had  declared,  that  the 
king,  seduced  by  wicked  counsel,  intended  to 
Bake  war  agaiasC  the  Parliament;  and  their 

TOI»  IV. 
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peace,  happiness,  and  well-being,  but  the  verj 
being  of  tinb  kingdom,  can  have  no  other  bot- 

'  tom  to  stand  upun  but  the  parlianient,  it  being 
the  foundation  upon  which  the  whole  frame  of 
the  commonwealth  is  built. 

"  Therefore  those  who  would  destroy  the 
building,  apply  themselves  to  undermine  the 
foundation.  If  they  can  take  away  parha- 
ment»,  or  but  weaken  the  power  and  authority 
of  puriiainent,  which  is  all  one,  (for  if  it  once 
have  no  power,  it  will  soon  have  no  beinj;)  they 
knoiv  then  all  will  be  at  their  merry,  noi'mng 
will  stand  in  their  way  to  oppose  them;  but  a 
flood  of  violence  will  run  over  and  cover  the 
whole  surface  of  the  kingdom,  and  carry  away 
all,  both  present  enjoyment,  and  future  hope 
of  religion,  liberty,  and  whatsoever  else  is  pre- 
cious and  dear  unto  us.  And,  accordingly,  it 
hath  ever  b^n  the  policy  of  evil  counsellors 
(who  are  the  greatest  eneuues  we  have  in  the 
world,  or  can  have)  Jo  strike  at  paiiiaments, 
keep  off  parliament!*,  break  parliaments,  or 
divide  parliaments,  by  making  factions,  casting 
in  diversions  and  ubittructions,  to  hinder  and 
interrupt  the  proceedings  of  parliament:  all 
against  the  parliament.  Your  lordships  have 
hud  experience  of  this  truth  in  this  parliameitt; 
a  suf.cer<sion  of  desi^dns  upon  it:  first  to  awe  it, 
and  take  away  the  freed'ih  of  it  by  the  terror 
of  nn  army;  then  to  bring  force  against  it^ 
actually  to  assault  it,  and,  with  the  sword,  Ciit 
iii  Minder  this  only  bund,  which  ties  and  knits 
up  kiiij;  and  people,  the  people  among  them- 
sel\  ts,  and  the  whole  frame  of  this  government, 
m  one  6rm,  and,  I  hope^  indi&aoluble,  knot  of 
peace  and  unity. 

"  God  diverted  those  designs,  and  did  blow 
upon  them;  prtsently  anotoer  is  set  upon, 
which  was  to  obstruct  and  hinder  our  proceed- 
ings, that,  in  tlie  mean  time,  the  flame  of  rebel- 
lion mi{;ht  consume  the  kingdom  of  Ireland ; 
and  distempers,  d'stractionb  and  jealousies  be 
fomented  here  afhoine,  to  tear  out  the  boweU 
of  ihi«  kingdom ;  the  parliament  being  disabled 
from  helping  it,  by  occasion  of  so  many  divrr- 
sious,  bO  much  business  cut  out  unto  it,  n^any 
obstructions  and  difficidties;  ebpecially  that 
great  one  from  which  all  the  rest  receive  coun- 
tenance and  support,  his  majesty*s  ab>euting 
himself',  and  not  concurring  Hiih  us ;  thus  with- 
drawing both  his  preseiictt  and  influence;  by 
which  means  such  remedies  could  notXe  ap- 
plied as  Hpre  necessary;  and 'what  was  done, 
was  ilone  with  in6njte  trouble  to  the  parlia- 
ment, and  excessive  charge  to  the  subject,  dou- 
ble, treble,  what  otherwise  would  have  served 
the  turn  :  so  the  subject  is  grieved  and  op- 
pressed with  charge,  and  the  blame  of  all  is 
laid  upon  the  parhament ;  and  the  parliainent 
unjustly  said  to  be  the  cause  of  all  those  evils, 
which  the  authors  of  them  had  made  so  great ; 
and  so  confirmed  and  secured  by  the  frequent 
interruptions  of  the  parliament,  that  they  could 
not  sucidenly,  nor  easily,  be  suppressed  or  re> 
moved. 

"Well,  but,  by  God's  infinite  Messing,  the 
parliament  was  in  a  fair  possibility  to  wade 


through  this  Iikewir.e;  and  though  the  night 
had  been  black  and  stormy,  some  day  begtui  to 
appear  :  miraculously  our  arms  have  prospered 
in  Ireland,  and,  God  be  praised,  the  male- 
volent practices  of  these  vipers  at  home,  as 
they  appeared,  were  in  some  sort  mastered; 
and  the  parliament  began  to  act  and  operate 
towards  the  settling  of  the  great  a6Pairs  both  of 
church  and  state,  and  providing  for  the  defence 
and  safety  of  this  kingdom,  ag^m!>t  either  fo- 
reign invasion,  or  any  stirring  of  the  disaffected 
party  among  themselves.  Theo  three  ways  are 
together  essayed  for  the  weakening  and  inva- 
lidating the  proceedings  and  power  of  the  par- 
liament, ana  making  way  for  the  utter  subver- 
sion o(  it.  One,  Force  is  gathered  together  at 
York,  under  pretence  of  a  Guard  for  his  Ma- 
jesty's person,  to  make  an  opposition  against 
the  parliament ;  and,  by  a  stroug  hand,  to  sop- 
port  and  protect  delinquents,  t»o  as  no  order  of 
parliament  can  be  obeyed,  but  on  the  other 
side  slighted  atid  scorned;  so  to  make  the  par- 
liament oi'  no  reputation,  to  be  but  '  Ima^o 
Parliamentiy  a  mere  shadow,  witliout  sub- 
stance, without  efficacy.  Another,  To  send  oat, 
in  his  majesty's  name,  (and  as  Declarations  and 
Messages  horn  him)  bitter  invectives  against 
the  parliainent,  to  perplex  it,  and  engage  it,  in 
the  expence  of  time,  to  answer  them;  and  be- 
side**, cunningly  to  insinuate  and  infuse  into 
the  people,  by  false  O)lours  and  glosses,  a  dis- 
opinion  and  dishke  of  the  parliament;  and,  if 
it  be  possible,  to  stir  up  their  spirits  to  rise 
against  it,  to  destroy  it,  (and,  in  it,  ail  otiier 
pailiami nts)  to  the  ruin  of  themselves,  their 
wives  and  children.  The  third  Plot,  is.  The 
members  are  drawn  away,  and  persuaded  to 
forsake  their  duty  and  attendance  here,  and  go 
down  to  Yf^-k  ;  thereby  to  blemish  the  actions 
of  both  liouscs,  as  d^me  by  a  few  and  incon- 
siderable number,  and  rather  a  party  than  a 
parliameat ;  and,  perhaps,  to  raise  and  set  ap 
an  a  mi- parliament  ihere. 

"  My  L«»rds,  this  is  now  the  great  design 
whereby  they  ho|je,  hy  little  and  little,  the  par- 
liament sh<tll  e^en  bleed  to  de.ul>,  mui  moulder 
to  nothing,  the  members  dropping  away,  one 
afier  another;  a  desperate  and  dangerous  prac- 
tice and  as  your  lordships  well  obser\'ed  (when 
you  were  pleased  to  cornmunicate  this  business 
to  us)  an  efl'ect  of  the  evil  counsels  now  pre- 
vailing, and  tending  to  the  dissolution  of  the 
parliament :- uf  tlii^  parli:lm^nt,  which,  under 
God,  must  be  the  preserver  of  three  kingdoms. 
And  keep  them  firm  and  loyal  to  their  king, 
subject  to  his  crown,  save  them  frum  being 
turned  into  a  chaos  of  disorder  and  confusion, 
and  made  a  dismal  spectacle  of  misery  and 
desolation  :  this  parliament,  which  is  the  last 
hope  of  the  long-oppressed,  and  in  other  coun- 
tries, even  almost  wholly  destroyed^  Protestant 
religion:  this  parhament,  nhich  is  the  .cml/ 
means  to  continue  us  to  be  a  nation  of  free- 
men, and  not  slaves,  to  be  owners  of  any 
thing;  that  we  may  call  our  wires,  our  chil- 
dren, our  estates,  nay  our  bodies  our  own  :  in 
a  w9Td,  which  aus(  itand  in  the  fap  V>  preveni 


to  inlet  and  inundatioD  of  all  misery  and  con- 
fttsioD. 
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parliament/ — And  the  house,  in  further  pro- 
secution of  their  duty  in  this  particular^  and  tin 
purauance  of  their  Protestation,  which  obliges 
them  to  endeavour  lb  brin^  to  condign  punish- 
ment ail  ^uch  high  offenders  agninht  not  only 
the  privileges,  but  the  very  essence  of  purlia- 
ment,  have  sent  me  up  to  impeach  these  Lurils^ 
and  desire  that  speedy  and  exemplary  jubtic# 
may  be  done  upon  thetn. 

"  And,  accordingly,  I  do  hrre,  in  the  name 
of  the  knights,  citizens  and  burgesses  of  the 
Commons  house  assembled  in  parliament,  and 
in  the  nanie  of  all  the  Commons  of  Enghmd, 
impeach  Spencer  earl  of  Northampton,  Wil- 
liam earl  of  Devonshire,  Henry  earl  of  Dover, 
Henry  earl  of  Monmouth,  Charles  lord  Howard  . 
of  Charlton,  Robert  lord  Rich,  Charles  lord 
Grey  of  Ruthcn,  Thomas  lord  Coventry,  anil 
Arthur  lord  Cape),  for  these  high  Crimes  and 
Misdemeanors  toUowing,  via*  Fortliat  coQtrary 
to  their  duty,  they  being  peers  of  the  realm, 
and  summoned  by  writ  to  attend  the  parlia* 
ment ;  and  contrary  to  an  Order  of  the  house 
of  pee'rs  of  the  9th  of  April  last,  and  several 
other  Orders,  requiring  the  attendance  of  the 
members  of  thai  house;  and  alter  a  Vote  pass- 
ed in  hoih  houses  the  'iOth  of  May  last,  *  That 
the  kinjr,  seduced  by  wicked  counsel,  intended 
to  make  war  against  the  parliament,  and  tha| 
whosoever  served  or  assisted  him  in  that  wnr^ 
was  adjudged  a  Traitor;'  did  n()twitli}»ianding| 
afterwards,  in  the  same  mouth  of  May,  con- 
temptuously, having  notice  of  the  said  Votei 
and  Orders,  withdraw  themselves  from  the  said 
house  of  peers,  and  repair  to  the  city  of  York  ; 
where  the  preparations  of  the  said  war  were, 
and  yet  are,  in  contrivance  and  agitation,  they 
knowing  of  such  preparations  ;  and  beingj  by 
an  Order  of  the  30ih  May,  duly  summoned  by 
the  house  of  peers,  to  make  their  appearance 
before  that  house  upon  ilie  8th  day  of  June  in- 
stant, they  refused  to  appear;  and  returned  a 
scornful  answer,  by  a  Letter  under  their  handy 
directed  to  the  Speaker  of  the  lords  house,  and 
remaining  there  upon  record.  For  which 
Crimes  and  Misdemeanors,  to  the  interruption 
of  the  proceedings  of  parliament  and  great  aC» 
fairs  of  the  kingdom  :  tending  to  the  dissolu- 
tion of  the  parliament,  and  disturbance  of  the 
peace  of  the  kingdom  ;  I  am  commanded,  in 
the  name  of  the  said  Commons,  to  demand  of 
yonr  lordships^  That  the  said  Lords  may  be 
forthwith  put  to  their  Answer,  and  receive 
speedy  and  exemplary  punishment,  according 
to  their  demerits:  The  Commons  saving  to 
'  themselves  liberty,  at  all  times  hereafter,  to  ex- 
hibit any  other  or  further  Impeachment  or  Ac- , 
cusation  against  the  said  Lords,  or  any  of 
them." 


**  My  lords,  this  parliament  they  desire  to 
destroy;    bujt  1  hope  it  will  destroy  the  de- 
stroyers, and  be  a  wall  of  fire  to  consume  them 
as  it  is  a  wall  of  brass  to  iis,  to  defend  king 
and  kintidoin,  us,  and  all  we  have.     Your  lord- 
ships wisely  foresaw  this  mbchief,  and  as  wisely 
hate  endeavoured  to   prevent   it,  by  making 
your  Orders,  to  keep  your  members  here  ;    as 
rt»t  of  the  9th  of  April,  and  several  other  Or- 
<fcrs  enjoining  ihem  all  tO  attend  ;  thereby  re- 
stmining  them  from  repairing  to  York,  where 
tbe  clouds  were  observed  to  gather  so  fast,  and 
threaten  a  atonn,  and  such  preparations  to  be 
made  against  the  parliament  that  it  necessitat- 
ed both  hoases  to  pass  a  vote : — *  That  the 
king,  seduced  by  wicked  Counsel,  intended  to 
make  war  against  the  parliament ;  and  all  who 
sfatU  serve,  or  assist,  in  sach  wars,  are  declared 
to  be  traitors,'  which  Vote  passed  the  20th  of 
May;   so  setting  a  mark  upon  that  place,  and 
declaring  their  opinion  concerning  those  who 
should  at  this  time  resort  thither. — Yet  now,  in 
iucii  a  conjuncture  of  time,  when  the  kingdom 
bad  never  in«jre  need  of  a  parliament,  and  the 
Parliament  never  more  need  of  all  the  help 
and  assistance  of  the  best  endeavour  and  ad- 
vice of  every  member ;  the  safety,  and  even  the 
being,  of  the  three  kingdoms  depending  upon 
it;    after  snch  Orders  and  commands  of  your 
lordships  house  to  the  contrary  ;    such  a  Vote 
of  both  bouses ;    and  expressly  against  their 
duty,  being  called  thither  by  writ,  under  the 
Great  Seal;    which  is  the  kmg's  greatest  and 
highest  connnand,  and  not  controulable,  nor  to 
be  dispensed    with,    by  any  other  command 
from  him  whatsoever ;    and  called  to  treat  and 
consult  de  arduit  regni,  the  great,  urgent,  and 
pressing  affairs  of  the  kingdom,  never  more  ur- 
gent, never  more  pressing  i  notwithstanding  all 
this,   these  lords,  the  earls  of  Northanjpton, 
D^voaslMre,  Dover,  and  Monmouth,  the  lords 
Andover,   Rich,  Grey,  Coventry,  and  Capel, 
have  left  their  stations,  withdrawn  themselves, 
fcid  are  gone  to  York  ;   and  being  summoned 
to  appear  by  an  Order  of  the  SOtli  of  Mav,  in- 
stead of  obedience,  return  a  refusal,  by  a  slight- 
tBf;  and  scornful  Leuer,  which  hath  been  so 
Modged  both  by  yoar  lordships  and  the  house 
eifcoinmons. 

•*  My  lords,  the  house  of  Commmis  hath  like- 
wise, upon  the  consideration  and  debate  of  this 
business,  finding  it  so  much  to  concern  the 
safety  of  the  kingdom  and  the  very  being  of  the 
pariMinent,  passed  this  Vote  :•— 'That  the  De- 
pamng  of  these  Nine  Lords  from  the  parlia- 
ment, without  leave,  after  such  time  as  both 
booses  had  declared,  That  the  king,  seduced 
by  wicked  counsel,  intended  to  make  war 
against  tbe  parliament ;  and  their  still  conti- 
nuing at  York,  notwithstanding  their  summons 
and  command,  is  a  high  affront  apd  contempt 
of  both  houses ;  and  that  the  said  lords,  there- 
in, did  as  much  as  in  them  lay,  that  the  service 
of  ihe  parliament  might  be  deserted,  and  are 
jvUy  suspected  to  promote  a  war  against  the 


Ordered,  That  the  impeached  Lords  should 
have  notice  to  answer  in  16  days  time.  And 
both  the  houses  agreed  to  recal  their  joint  com- 
mittee which  they  had  sent  to  the  king  at 
York. 
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The  Semtekce  ogainst  tlie  Lords  that  went  to 
York. 

Upon  this  Impeacttiueiit  thejr  afterwards  pass- 
ed this  J  udgiueut,  viz. 

July  ^0. 

The  Commons  with  cheir  Speaker  came  this 
daj  to  tlie  hnr,  and  demanded  Judgu\eut  in 
their  own  names  and  in  tiie  names  of  all  the 
Coromans  of  £itc;land,  against  Spencer  earl  of 
Northampton,  VViliiam  earl  of  Devonshire, 
Henry  earl  of  Dover,  Henry  earl  of  Monmouth, 
Charles  lord  Ilovrard  of  Cluirlton,  Robert  lord 
Rich,  Charles  lord  Grey  of  Ruthen,.  Thomas 
lord  Coventry,  Arthur  lord  Capel  (members  of 
Ihis  house)  fonnerly  impeached  by  them  before 
the  Lords  in  parliament. 

At  wliicb  time,  the  Lords  being  in  their 
robes,  the  lord  Kimbolton,  Speaker  pro. /rmporr, 

EronouDced  the  Sentence  against  the  said  Nioe 
ords^  viz.  ^ 

"  Whereas  Spencer  carl  of  Northampton, 
William  earl  of  Devonshire,  Henry  earl  of 
Dover,  Henry  earl  of  Monmouth,  Charles  lord 
Howard  of  Charlton,  Robert  lord  Rich,  Charles 
lord  Gray  of  Rutbcn,  Thomas  lord  Coventry, 
and  Arthur  lord  Cnpel,  were  the  16lh  of  June 
1642,  impeached  by  che  knights,  citizens  and 
burgesses  of  the  house  of  conunons  for  these 
,  high  crimes  and  misdemeanors  following,  viz. 
For  ihtu,  contrary  to  their  duty,  they  being 
peers  of  the  realm,  and  summoned  by  writ  to 
attt-nd  the  parliament;  and  contrary  to  an 
O^der  of  the  house  of  peers  of  the  9ih  of  April 
last,  and  several  other  Orders  requiring  the  at- 
tendance of  the  members  of  that  house,  and 
after  a  Vote  passed  m  both  houses  the  20th  of 
May  last.  That  the  kin^,  seduced  oy  wicked 
•aonsel,  intended  to  make  war  against  the  par- 
liament; and  that  whosoever  served  or  assisted 
kiro  in  that  war,  was  adjudged  a  traitor,  did 
notwiihstandinir  afterwards  in  the  saule  mouth 
,  of  ^May  contemptuously,  having  notice  of  the 
said  votes  and  Orders,  withdraw  themselves 
from  I  he  said  house  of  peers,  and  repair  to  the 
city  of  York,  where  the  preparations  of  the  said 
war  were,  and  yet  are  in  contrivance  and  agita> 
tion,  they  knowing  of  such  preparations:  And 
being  by  an  Order  of  the  30th  of  May  duly  sum- 
moned (>y  the  house  of  peers,  to  make  their 
appearance  before  that  house  upon  the  8th  day 
of  June  last  past,  they  refuaed  to  appear,  and 
returned  a  slighting  and  scornful  Answer  by  a 
Letter  under  their  hands,  directed  to  the  Speaker 
of  the  lords  house,  and  remaiBing  there  upon 


record.  For  which  crimes  and  misdeooeanoon 
to  the  interruption  of  the  proceedings  of  par- 
liament, and  great  affairs  of  the  kingdom,  and 
tending  to  the  dissolution  of  the  parliament, 
and  disturbance  of  the  p%ace  of  tlie  kingdom. 
The  said  knights  citizens  and  burgesses  do  do- 
niand,  That  the  said  Spencer  earl  of  North- 
ampton, William  earl  of  Devonshire,  Henrj 
earl  of  Dover,  Henry  earl  of  Monmouth,  Charles 
lord  Howard  of  Charlton,  Robert  lord  Rich, 
Charles  lord  Grey  of  Rothen,  Thomas  lord  Co- 
ventry, and  Arthur  lord  Capel,  should  be  pot 
to  .their  answers,  and  receive  exemplary  po^ 
nishment,  according  to  their  dements.  And 
whereas  it  was  ordered  upon  the  said  16th  of 
June,  That  the  said  Spencer  earl  of  Northamp- 
ton, William  earl  of  Devonshire,  Henry  earl  of 
Dti\er,  Henry  earl  of  Monmouth,  Charles  lord 
ll'iward  of  Charlton,  Robert  lord  Rich,  CharUs 
lord  Grey  of  Ruthen,  Thomas  lord  Coventry, 
and  Arthur  lord  Capel,  should  appear  before 
the  lords  in  parliament,  and  make  their  sevo* 
ral  answers  before  their  lordships  on  Moodaj 
the  27th  of  the  said  June  to  the  said  Im- 
peachment, or  else  this  house  would  proceed 
lo  Judgment  against  them  by  default.  And 
whereas  the  said  Spencer  earl  of  Northampton, 
William  earl  of  Devonshire,  Henry  earl  ot 
Dover,  Henry  earl  of  Monmouth,  Charles  lord 
Howard  of  Charlton,  Robert-lord  Rich,  Charles 
lord  Grey  of  Ruthen,  Thomas  lord  Coventry, 
and  Arthur  lord  Capel,  in  contempt  of  this  hi^ 
court,  have  refufused  to  appear  and  make  ao- 
swer  to  the  said  Impeachment. : 

*<  The  lords  having  taken  the  said  Charge  into 
their  due  consideration,  do  find  the  said  Spencer 
earl  of  Northampton,  William  earl  of  Devon- 
shire, Henry  earl  of  Dover,  Henry  earl  of  Mon- 
mouth, Charles  lord  Howard  of  Cbavkon,  Robert 
lord  Rich,  Charles  lord  Grey  of  Ruthen,  Tho. 
lord  Coventry,  Arthur  lord  Capel,  guilty  of  the 
crimes  charged  as  aforesaid.  And  thereupon, 
and  for  their  said  contempt,  tliis  high  court 
doth  award  and  adjudge,  1.  That  Spencer 
earl  of  Northampton,  William  earl  of  Devon- 
shire, Henry  earl  of  Dover,  Henry  earl  of  Mon- 
mouth, Charles  lord  Howard  *  of  Charlton, 
Robert  lord  Rich,  Charles  lord  Grey  of  Ruihen, 
Thomas  lord  Coventry,  Arthur  lord  Capel, 
shall  not  sit  or  vote  in  the  lords  house  duriog 
tliis  present  parliament  2.  That  they  shall 
not  enjoy  the  privilege  of  parliament  as  mem- 
bers of  parUament.  3.  That  they  shall  stand 
ci»mroitted  to  the  Tower  during  the  pleasure  of 
this  house.'' 


m] 
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170.  The  Trial  of  Colonel  Nathanael  Fiennes,*  before  a  Council 
of  War  at  St.  Albans,  for  cowardly  surrendering  the  City  and 
Castle  of  Bristol :  19  Charles  L  a.  d.  1643.  [Taken  out  of 
the  Account  given  thereof  by  Mr.  Prynn  and  Mr.  Walker.J 

Colonel  Fiennes  having  been  taxed  with  a 
cowardlj  Surrender  of  Bristol,  thought  proper 


to  justifj  himself  by  a  set  Speech  in  the  House 
of  CoinmooSy  and  also  by  a  printed  Relation 
of  the  fact,  in  both  which  he  desired  that  the 
afiur  might  be  examined  in  a  Council  of  War, 
for  which  purpusp  he  obtained  an  Order  of  the 
Home.  To  this  Relation  Mr.  Walker  pub- 
lished an  Answer,  and  Mr.  Prynn,  in  •  cook 
iotitled  **  Rome*s  Masterpiece,''  stiles  tiiis  ac- 
tioQ,  **  the  most  cowardly  and  unworthy  Sur- 
<<  render  of  Bristol." 

Hereupon  Mr.  Prynn  and  Mr.  Walker  were 
sommoned  to  the  Council  of  War,  to  make 
Kpod  what  they  had  alledged  against  Colonel 
Fiennes.  Mr.  Prynn  and  Mr.  Walker  being 
thus  made  parties,  petitioned  his  excellency  the 
Lord  General  (earl  of  Essex)  to  appoint  a 
proper  tiroe  and  place  within  London  or  West- 
minster for  the  Trial  and  Examination  of  this 
a^r:  They  also  drew  up  Articles  of  Impeach- 
ment against  Col.  Fiennes,  and  presented  them, 
together  with  a  Petition,  to  the  House  of  Com- 
mons, who  upon  reading  tne  Petition  came  to 
the  following  Resolutions : 

Die  Mercurii  15  Noyembris  1643. 

«  The  humble  Petition  of  Clement  Walker 
and  William  Prynn,  esquires,  concerning  Mr. 
Nathanael  Fiennes,  and  the  Surrender  of  Bris- 
tol, was  this  day  read  in  the  House  of  Com- 
mons; and  Articles  of  Accusation  of  the  said 
Mr.  Fiennes  touching  the  Surrender  of  the  &aid 
City  of  Bristol,  and  Castle,  were  this  day  like- 
wise presented  to  the  said  House.  A  Letter 
from  Mr.  PrYnn  to  Mr,  Nathanael  Fiennes  was 
likewise  read. 

"  Ordered  by  the  House  of  Commons,  That 
as  they  shall  be  careful  that  there  shall  be  a 
hit  and  equal  Trial  of  Mr.  Nathanael  Fiennes, 
to  they  will  take  the  Petition  of  the  Petitioners, 
uid  the  Articles,  after  the  Trial,  into  considera- 
tion insomuch  as  it  shall  concern  my  Lord  Gene- 
ral and  the  Council  of  War,  and  as  it  shall  con- 
sem  the  pririlege  of  parliament. 

"  Resolved,  6cc.  That  the  Articles,  entitled, 
'Articles  of   Accusation   and    Impeachment 

*  against  colonel  Nathanael  Fiennes,  late  go- 
<  vernor  ot  the  City  and  Castle  of  Bristol,  touch- 
'  ing  the  dishonourable  Surrender  thereof  to 

*  the  Enemy,  contrary  to  his  trust  and  duty,  by 

*  Clement  Walker,  and  William  Prynn  esquires,' 
ihall  be  now  read.  The  said  Articles  and  Im- 
peachment were  accordingly  read. 

*^  The   Petition   and  Articles  were  signed 

*  Clement  Walker,  and  William  Prynn;'  and 

*  See  Rush.  Col.  roi.  3,  p.  153,  QBi,  Clar. 
Hiic  foL  d,  p.  315.  i 


they  were  both  called  in,  and  at  the  bar  being 
demanded,  whether  the  Names  subscribed  wer« 
of  their  own  hand-writing,  did  avow  the  names 
to  be  of  their  own  hand-writing,  and  did  avow 
the  said  Petition  and  Articles. 

<*  Ordered  that  a  Copy  of  these  Articles,  at* 
tested  under  the  Clerk's  hand,  be  forthwith 
sent  to  my  Lord  GeneraL 

H.  Elsyhoe  Cler.  FwL  D.  OmC* 

Soon  after  these  Resolutions,  vix.  on  Thurs- 
day December  14,  came  on  the  Trial  before  the 
Council  of  War  at  St.  Albans. 

The  Council  being  assembled  in  a  room  ad- 
joining to  the  Town-hall,  Mr.  Prynn  and  Mr. 
Walker  appeared  there,  when  Dr.  Dorblaus, 
Judge-Advocate  of  the  Army,  there  demanded 
of  ihem,  whether  they  had  any  Articles  of  Im* 
peachment  drawn  against  Colonel  Fiennes  ?  To 
which  Mr.  Prynn  replied.  That  be  being  a 
member  of  the  House  of  Commons,  they  had 
exhibited  their  Articles  to  that  house,  who  by 
Order  had  sent  a  Copy  of  them  to  his  Excei- 
lency,  upon  which  they  were  to  proceed. 
Which  the  Advocate  thereupon  acknowledg- 
ing, my  lord  Roberts,  President  of  the  Council 
of  War,  commanded  him  to  read  the  said 
Order  and  Articles  sent  together  with  it.  At 
soon  as  the  Order  was  read,  Mr.  Prynn  ten- 
dered a  Copy  of  the  Articles  of  Impeachment > 
under  Mr.  Walker's  and  his  own  hands,  agree- 
ing with  those  delivered  to  the  bouse,  which  ht 
averred  they  were  there  ready  to  make  good  in 
each  particular ;  desiring  the  Council  to  pro- 
ceed upon  them,  l»ecause  the  other  was  but  a 
copy  which  they  had  not  subscribed,  but  thi» 
they  now  tendered  an  original ;  which  was  as- 
"sented  to. 

Upon  this  Dr.  Dorislaus  the  Judge-Advocate 
was  commanded  to  read  the  Articles ;  but  Mr. 
Prynn  then  perceiving  the  doors  kept  close, 
contrary  to  expectation,  and  all  persons,  au- 
ditors, but  themselves  alone,  excluded;  and 
fearing  that  by  this  means  a  door  would  be 
opened  to  misreport  the  Proceedings  of  this 
Trial,  before  the  reading  of  the  Articles  made 
this  request  to  the  Council,  that  this  hearing 
might  be  as  public  as  the  cause  itself,  and  as 
that  place  could  afford,  the  door  set  open, 
and  none  excluded  ;  the  rather,  because  him- 
self and  Mr.  Walker  (being  no  challengers,  but 
challenged)  were  engaged  in  this  prosecution, 
not  in  their  own  particular  interests  but  the 
Kepublic's,  and  that  by  special  Order  of  Par- 
liament (the  representative  body  of  the  king- 
dom) which  had  ordered  '  a  fair  and  equal 
Trial,'  which  they  humbly  conceived  to  be  a 
frqe  and  open,  one,  agreeable  to  the  proceed- 
ngs  of  parliament,  and  all  othar  courts  of  ju*» 
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cicein  the  realm;  which  stand  open  to  all,  and 
from  whence  no  auditors  are  or  ought  to  be 
excluded. 

Colonel  Fiennes  opposing  this  motion,  al- 
lodged,  That  we  suspected  the  integrity  of  that 
Court,  as  appeared  by  this  request  tor  an  open 
Trial,  and  our  endeavours  to  appeal  therefrom 
by  several  Petitions  to  the  parliament,  for  a 
Trial  before  the  house  in  L«ondou  or  West- 
■lioster:  whereas  be  hs^  cast  himself  freely 
and  clearly  upon  their  justice,  (which  he  no 
ways  suspected)  to  whom  the  cognizance  of 
f uch  causes  properly  beloufi^ed ;  and  therefore 
desired  the  hearing  might  be  private,  accord- 
ing to  the  proceedings  used  m  such  courts. 
Upon  which  Dr.  Dorislau^,  Judge-Advocate, 
intervening,  told  the  Prosecutors  and  Council 

'  that  it  was  against  the  Stile  and  Course  of  a 
Court  Martial  to  be  public  and  open :  there- 
fore it  might  not  be  admitted  upon  any 
term's. 

To  which  Mr.  Prynn  replied.  That  he  no 
ways  distrusted  the  justice  or  integrity  of  this 
honourable  Council,  for  then  be  would  not  have 
appeared  before  them  at  this  place  and  time  to 
crave  ju->tice  from  them  :  That  he  was  a  com- 
mon lawyer,  and  by  his  profession,  bis  late 
Protestation,  and  Stjlemn  Covenant,  bound  to 
maintain  the  fundamental  laws  of  the  Kingdom 

'  and  Liberty  of  the  Subject :  That  the  members 
of  this  honourable  Ctmncil,  as  well  as  himself, 

'  had  not  only  taken  the  like  solemn  Protesta- 
tion and  Cox  enaot,  but  also  put  tliemseWes  in 
arm^,  to  maintain  and  defend  the  said  Laws 
and  Libcrtieii  of  the  Subject  to  the  uttermost : 
That  by  the  Lhws  and  Statutes  of  the  realm, 
ail  courts  of  justice  ever  have  bef  n,  are,  and 
ought  to  b<'  held  openly  and  publicly,  not  close 
like  a  Gafoi net  Council;  witne^s  all  courts  of 
Justice  at  Westminster,  and  elsewhere,  yea, 
ell  our  Assiztrs  and  Sessions,  wherein  men, 
though  indicted  but  for  a  private  felony,  rour^ 
der,  or  trespass,  (which  nothing  near  concerns 
the  republic  so  highly  as  this  dishonourable 
Surrender  of  Bristol)  have  always  open  trials : 
And  if  such  petty  causes,  then  much  more  this 
of  most  general  concernment  to  the  whole 
realm,  recommended  to  <  a  fair  trial,'  by  the 
Parliament  itself,  ought  to  be  as  open*  and 
public  as  possible,  to  satisfy  both  the  parliament 
•nd  people  :  That  not  only  in  oourts  of  Com- 
mon Law,  but  in  the  admiralty  itself,  and  all 
other  courts,  proceeding  by  the  rules  either  of 
the  civil  or  canon  law,  the  proceedings  have 
ever  been  public,  the  courts  open.  And  even 
in  late  proceedings  by  martial  law  before  a 
Council  of  War,  the  Trials  of  Delinquents  in 
England  have  been  public,  as  appears  by  the 
Trials  of'Yeomans  and  Butcher  at  Bristol, 
before  Colonel  Fiennes  himself,  which  were 
public;  and  by  the  Trial  of  Mr.  Tomkins, 
Cballoner,  and  others  since,  before  a  Council 
of  War  at  the  Guild-Hall  of  London,  in  the 
pretence  of  both  houses  of  parliament  and  the 
whole  city,  no  coquers  being  thence  excluded. 
Wherefore  this  case  being  of  the  same  public 
nature^  and  a*  auch  or  more  conoemiog  tbe 


kingdom  s^  theirs,  ought  to  receive  as  public  a 
Trial  as  theirs  did. 

To  which  DorisUus  answered.  That  hnasdf 
protested  against  the  open  Trial  of  Tomkias 
and  Challoner,  as  a  breach  upon,  the  Council  oi 
War's  privileges,  but  was  over-ruled  therein,  to 
give  the  parhament  and  city  toutent :  adchog, 
that  all  councils  of  war  in  foreign  parts  were 
ever  private,  and  ours  now  used  not  to  be 
guided  by  common  or  statute  laws,  or  the 
course  of  other  courts,  but  by  iheir  own  orders; 
and  this  being  a  Council,  it  was  against  tbe 
nature  and  constitution  of  it  to  be  public. 

To  which  Mr.  Pfynn  rejoined  :  First,  That 
there  was  as  great  cause  to  give  ghe  parliament, 
city,  and  kingdom-satisiaction,  in  this,  as  in  the 
other  fore-named  casej  it  being  of  as  pabbc 
concernment.  Next,  That  we  of  England  are 
not  to  be  guided  by  foreign  laws  or  precedents, 
but  by  our  own  domestic :  That  the  common 
law,  the  statutes  of  the  realm,  and  constant 
practice  of  all  our  other  courts  of  justice,  ougkt 
to  r^ulate  the  proceedings  of  the  Council  of 
War,  not  the  Councd  of  War's  to  repeal  and 
controul  them :  especially  in  an  aniiy  which 
hath  taken  up  arms,  which  are  waged  by  the 
Parliament  of  purpose  to  defend  the  funda- 
mental Laws  and  Subjects  Liberties,  not  to 
thwart  them:  That  it  was  both  against  the 
Laws  and  Subjects  Liberty  (as  he  humbly  con- 
ceived) to  deny  any  prosecutor  or  subject  an 
open  trials  and  thus  to  chamber  up  or  restrain 
justice  intra  privales  parieies,  in  any,  mudi 
more  in  this  public  cause.  That  the  J  iM^e- Ad* 
vocate  could  produce  no  one  precedent  for  such 
a  close  Trial  within  our  realm  in  any  former 
age ;  and  tiierefore  be  should  make  no  such 
new  precedent  now.  That  all  Cases  of  this 
nature  touehing  tbe  cowardly  Surrendering  of 
Towns  and  Castles,  were  in  fonner  tiroes^  tried 
only  in  full  parliament,  as  appears  W  the  cases 
of  GomineS|  Weston,  the  bishop  of  Norwich, 
and  others,  and  that  upoa  very  good  reason : 
since  cases,  which  oonoem  all,  are  fittest  to  be 
determined  in  that  highest  court  which  repre- 
sents all  tbe  realm.  That  this  Council  of  War 
had  a  double  capacity  and  consideration ;  First, 
as  a  Council  of  War  only,  to  deliberate  of  things 
necessary  for  tbe  regulating  and  managiii;  of 
military  siffmn ;  and  in  this  regard  it  ought  to 
be  secret  in  alt  such  debates,  and  not  commu- 
nicate their  councils :  Bat  in  this  capacity  we 
were  not  now  before  it.  Secondly,  as  a  Coart 
of  Justice,  to  proceed  criminally  against  male- 
fiictors;  and  in  this  respect  it  ought  (ae  he 
believed)  to  be  public  and  open  to  all  comen. 
To  put  this  out  of  doubt,  he  would  -iDStflnce 
only  in  one  example :  The  high  court  of  par^ 
liament  is  both  die  supremest  great  general 
council  for  peace  and  war,  and  the  liighest 
court  of  justice  in  the  reahn  :  as  it  b  a  Cotmdl 
to  consult,  debate,  or  deliberate  of  the  roilitai^ 
or  civil  aiairs  of  the  kingdom,  so  it  is  always 
private,  nent  but  the  members  and  officers  of 
either  house  being  admitted  to  then:  consulta- 
tions or  debates.  But  as  it  is  a  Court  of  Jus- 
tice to  punish  malefactors,  so  the  proceedings 
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o/both  or  either  htmat  are  always  open  fuxl 
pttblic;  as  tk^ppcMn  by  tbe  late  TrnU  of  ilie  earl 
of  Strafibrd  in  We8taiflster41all,  and  infioke 
other  precedents  of  antknt  aud  present  iime«. 
I/tbea  this  a^preinest  Couikcii  of  all  4>th«r$,  as 
it  is  a  coort  of  javtice,  staods  erer  op«n  unto 
all,  and  tJie  ftroceedin^  of  it  be  always  public, 
vitbout  any  infringement  of  ka  privilei^  as  a 
supreme  Council  of  War  and  Peace ;  then  cer- 
taioly  this  honourable  Council  of  War  (inferior 
to  it  botb  in  power  aod  jurisdiction)  as  k  is 
DOW  a  Coart  of  Justice,  anay  aod  oo^bt  to  bold 
their  proceeding  and  sesaions  pubhdy  in  this 
conunoa  cause,  without  any  violation  of  its 
phfil^ea  as  a  Council.  What  tberefbre  the 
peers  in  parliaroent  ootoa  ansiveved  the  prelates 
in  a  case  of  Bastardy,  he  hoped  <bis  honourable 
CocBBcil  wouid  now  answer  the  Advocate  in 
this  Case  of  oar  Impeachment,  *  Nolumus  leges 
'  Aaglis  mutare,  qii»  hucusque  usitats  sunt  et 

*  approbaiae  *:*  and  so  allow  tis  a  public  Trial, 
to  satisfy  both  the  Parliament  and  people, 
whose  eyes  are  ixed  on  it ;  else,  if  it  sbouki  be 
private,  they  would  be  apt  to  report,  *  it  was 

*  huddled  up  in  a  comer :'  For  which  innocent 
eiptesaioD,  as  we  iatended  it,  (St.  Albans  and 
this  Council,  in  respect  of  Xondon  and  the 
Ptrliament  being  but  a  Coraer)  so  much  exoep* 
tion  was  taken  in  the  bouse  against  our  Petition. 
In  fine,  Ite  aliedged,  ThatcaLnel  Fiennes  him- 
self, who  had  made  such  public  professions  of 
bis  innocesicy,  both  before  the  House  of  Com- 
aotts,  his  Excellency^  and  the  world,  in  printed 
Speeches,  Relations,  and  Letters,  had  most 
caose  to  desire,  and  least  reason  to  decline  an 
open  trial,  *  since  truth  and  innocency  seek  no 
Comers:'  And  his  honour,  his  honesty  now 
openly  charged,  could  not  otherwise  than  openly* 
be  dtteharged ;  no  Trial  being  public  enqugb 
£r>r  him  who  presua^s  his  innocency  able  to 
endure,  and  professeth  a  desire  to  bring  it  to 
the  touch,  tb^t  it  may  be  cleared.  And  if  he 
should  now  det'iine  an  open  Trial,  after  so  many 
public  bravadoes  in  London  and  elsiewhere,  it 
voald  draw  upon  him  a  just  sns{  icion  of  guilt 
in  most  mens  opinions,  since  no  roan  '  fleeth 

*  the  light  but  he  whose  works  are  evil.' 

Up^m  this,  the  lord  "Roherts  demanded  of 
Mr.  Pryiin,  <»hat  he  meant  by  a  public  Trial  ? 
Whether  only  the  reading  of  the  Articles,  An- 
swers, pix>ducing  of  Witnesses,  and  managing 
the  Evidence  to  make  good  the  Articles ;  or 
else,  the  council's  private  debates  of  the  cause 
among  themselves,  after  the  hearing? 

To  which  Mr.  Prynn  replied.  That  he  meant 
only  the  former  of  these,  tlie  Judges  debates 
TBany  times  in  case5  of  diAculty  being  private 
after  hearings,  till  they  come  to  deliver  their  Re- 
sc4tttions  in  public^Heretipon  all  were  com- 
manded to  withdraw ;  and  than  oneof  theCoun- 
C]i,  after  a  short  Debate,  was  sent  to  his  Excel- 
lency to  know  bis  pleasure,  whether  the  Trial 
should  ba  pufilic,  as  the  prosecutors  desired,  or 
private  f  Who  returned  answer,  that  it  should 

^  Slat.  Mcrtoa  80  H.  3;  c.  9. 


be  private ;  with  which  Resolution  the  prose* 
cutors  (being  called  in)  were  acquainted. 

Mr.  i*n/nn  upon  this  Answer  desired,  thai 
he  might  put  in  writing  the  Reasons  he  had 
suddenly  offered  to  the  Council  for  an  .open 
Trial,  that  so  they  might  be  presented  to  hii 
Excdlency;  for  that,  as  he  conceived,  he  had 
not  been  made  ac^ainted  with  them,  who 
upon  consideration  of  theni,  might  happily  alter 
bis  Resolution. — Upon  which  motion,  tne  Coim- 
cil  ordered  the  Judfre- Advocate  and  prosecutors 
to  repair  to  his  Excellency,  to  acquaint  him 
with  the  former  Reasons  by  word  of  mouth, 
which  they  did  very  briefly :  But  the  Advocate 
informing  his  Excellency,  that  it  was  against  the 
Privileges  of  the  Cooacil  that  the  Tnal  should 
be  open ;  Ite  answered  th^  he  would  not  in- 
fringe the  Privileges  of  the  Council,  wliom  he 
thought  the  prosecutors  seemed  to  distrust  by 
dnmandiog  a  public  Trial.  / 

The  nrianner  of  the  Trial  being  thus  ^settled, 
the  Articles  of  Impeachment  were  first  read, 
and  then  his  Answer  delivered  in  writing  onto 
them: 

Abticles  of  Accusation  and  Impeachmevt 
against  Colonel  Nathanael  Fienmss, 
late  Governor  of  the  City  and  Castle  of 
Bristol,  touching  his .  dishonourable  Sar« 
render  thereof  to  the  Enemy,  contrary  to 
his  Trust  and  Duty ;  exhibited  by  Cl£« 
MEMT  Walker  and  Wiluam  P&ynv^ 
esqrs.  in  behalf  of  the  Commonwealth  of 
England. 

1.  Imprimis^  That  he,  the  said  colonel  Na« 
thanael  Fiennes,  did  suddenly  apprehend,  im« 
prison,  and  remove  colonel  Thomas  Essex,  late 
Grovemor  of  the  said  City  and  Castle,  from  his 
government  there,  upon  pretence  that  he  in- 
tended to  deliver  up  the  same  (not  then  fully  . 
fortified,  or  sufficiently  providcxl  to  withstand 
any  long  siege)  into  the  bands  of  the  common 
Enemies  of  the  kingdom  and  parliament,  con- 
trary to  the  trust  reposed  in  him ;  and  that 
hereupon,  he,  the  said  colonel  Fiennes,  ob- 
tained the  Government  of  the  said  City  and 
Cattle  for  himself,  and  undertook  t6  defend 
and  keep  the  same,  to  the  uttermost  extremity, 
against  the  said  Enemy,  for  the  use  of  the  King 
and  Parliament,  and  not  to  surrender  the  said 
City  and  Castle,  or  either  of  them  to  the  said 
Enemies,  or  to  any  other  person  whatsoever^ 
without  the  previous  consent,  and  order  of  the 
Parliament.  ' 

3.  Item,  Tliat  the  said  Colonel,  soon  aAer 
he  hecame  Governor  of  the  said  City  and  Cas-  ^ 
tie,  did,  by  martial  law,  apprehend,  condemn, 
and  execute  some  chief  citizens  thereof;  naYne- 
Iv,  Mr.  Yeomans,  Mr.  Butcher,  and  others,  only 
for  intending  to  deliver  up  the  same  to  prince 
Rupert,  when  he  came  first  before  Bristol,  (not 
then  fully  fortified  and  stored)  though  they  did 
not  actually  surrender  the  same. 

3.  Item,  That  he,  the  said  Colonel,  did  put 
the  parliament,  kingdom,  country,  and  city  to 
a  vast  expence,  in  fortifying  and  furnishing  it^ 
and  tlie  Cas de  thereof,  with  forts,  sconces,  can- 
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nons,  ammaoitioD,  anof,  victualsi  provisions  of 
ali  sorts,  and  with  garrisons  sufficiently  able  to 
defend  and  maintain  the  same  for  three  months 
space  or  mure,  against  all  the  power  of  the  ene- 
mies, that  mi^ht  or  did  come  against  the  same; 
and  did  likewise  promise  and  undertake  to  di< 
vers  gentlemen  and  inhabitants  thereof,  to  de- 
fend  the  same  for  so  long  space  or  more,  in 
case  they  should  be  besieged. 

4.  Ittatf  That  he,  the  said  Colunel,  notwith- 
ttandine  the  premisses,  when  the  enemy  came 
before  the  said  City  and  Castle,  with  no  extra- 
ordinary forces  or  ammunition  able  to  force  the 
same,  and  besieged  them  not  above  three  days 
at  the  most,  did,  before  ever  the  enemy  had 
taken  any  of  the  out-forts,  or  sconbes  about  the 
saOne,  or  had  made  so  much  as  the  least  bat- 
tery or  assault  upon  the  walls  of  the  said  City 
or  Castle,  or  any  mine  or  breach  into  any  of 
the  forts  thereof,  contrary  to  his  former  trust, 
promises,  duty,  and  the  honour  of  a  soldier, 
most  dishonourably,  cowardly,  and  traiterously 
dehvered  up  the  said  City  and  Castle,  with  aU 
the  prisoners,  cannons,  ammnnition,  artillery, 
arms,  militarv  provisions,  magazines,  victuals 
therein,  and  the  very  colpurs  too,  without  and 
against  the  consent  of  the  Parliament,  or  his 
l&cellency  their  genera],  into  the  hands  and 
power  of  prince  Rupert,  and  other  common 
enemies  .ot  the  Kingdom  and  Parliament,  to 
the  extraordinary  great  danger,  dishonour,  loss 
and  prejudice  of  the  whole  Kingdom  and  Par- 
Uainenr,  the  evil  example  of  other  governors 
and  towns,  the  loss  of  most  of  the  Western 
Parts  of  England,  and  great  encouraging,  en- 
riching and  strengthening  of  the  said  enemies, 
both  by  land  and  sea ;  and  that  upon  very  dis- 
honourable Articles,  to  which  he  was  no  ways 
necessitated,  and  had  no  care  to  see  them 
punctually  performed  by  the  enemy,  when  com- 
plaint thereof  was  made  to  him  for  relief;  to 
the  great  prejudice  and  impoverishing  of  the 
inhabitants  and  garrison-soldiers  there. 

5.  Item,  That  the  said  Colonel,  without  the 
privity  or  consent  of  any  general  Council  of 
War,  did,  of  his  own  heiw),  send  out  for  a  Par- 
ley wit^h  the  enemy,  when  divers  officers  and 
soldiers  advised  and  persuaded  the  contrary, 
and  wovld  have  repulsed  the  enemy,  and  de- 
fended the  said  City  and  Castle  to  the  utmost : 
that  the  sorreudering  up  of  the  same  was  prin- 
cipally occasioned  by  the  earnest  persuasion, 
advice,  and  cowardice  of  the  said  Governor, 
contrary  to  his  trust  and  duty  to  keep  the  same. 
And  that  the  said  Governor,  when  as  the  Coun- 
cil of  War  unanimously  voted  upon  the  Parley, 
that  it  was  neither  safe  nor  nonourable  for 
them^to  depart  the  town,  unless  they  might 
march  thence  with  half  their  arms  at  least,  and 
with  their  colours;  thereupon,  after  some  pri- 
vate conference  with  colonel  Gerrard,  one  of 
the  enemy's  Commissioners,  in  the  garden, 
without  the  privity,  and  contrary  to  the  Vote, 
of  the  said  Council,  did  make  and  insert  the 
last  Article,  that  they  should  leave  all  their 
cannon  and  ammunition,  with  their  arms  and 
colours,  behind  them;  and  returning  to  them 


out  of  the  garden,  told  them  plainly,  that  they 
roust  now  deliver  up  all  to  the  enemy,  but  what 
was  expressed  in  the  Articles  he  then  produced, 
and  leav^  their  arms  fmd  colours  behmd  them, 
to  the  said  Council's  and  Soldiers  great  dis- 
content. And  whereas  by  those  very  Articles, 
the  said  Town  and  CusUe  were  not  to  be  deli- 
vered up  till  nine  of  the  clock  the  next  morn- 
ing, nor  the  enemies  to  enter  them  till  the  sol- 
diers, and  other  gentlemeA  were  marched  oot; 
the  said  Governor  was  so  over-hasty  to  sur- 
render up  the  same,  that  he  dehvered  them  up 
to  the  enemy  above  one  hour  or  more  before 
the  hour  agreed  on;  and  suffered  the  enemies 
to  enter  and  possess  them  before  the  soldiers 
were  marched  out :  whereby  many  of  the  sol- 
diers were  pillaged  in  the  Castle  and  Town, 
and  divers  of  the  inhabitants  best  affected  to 
the  Parliament,  were  plundered  before  the  boor 
of  surrender  came,  to  their  great  loss  and  no- 
doing. 

6.  Item,  That  he  the  said  Colonel,  daring 
the  three  days  siege  of'the  said  City  and  Castle, 
did  not  give  any  such  encouragement  to  the 
soldiers  and  officers  (who  bravely  defended  tke 
same,  and  slew  near  1,000  of  the  enemy's  best 
men,  by  his  own  printed  Relation,  with  the  loss 
only  ol  eight  persons)  as  his  dbty  and  place  re- 
quired, and  they  expected,  which  much  dis- 
couraged them :  And  that  when  a  small  nnnn 
ber  of  the  enemy,  not  300  (who  gave  them- 
selves for  lost)  had  entered  the  Line  of  Com- 
munication at  the  weakest  place,  which  was 
worst  guarded,  on  Wednesday  morning  the 
26th  of  July  last,  being  bravely  repulsed  by  tfat 
soldiers  with  great  loss  in  all  places  else;  he 
the  said  Colonel,  for  two  hours  space  or  mora 
(during  which  time  no  more  enemies  entered  or 
.approached  the  said  breach)  both  neclected 

and  refused  to  command  or  encourage  the  offi- 
cers and  soldiers  who  offered  to  beat  them  out 
in  due  time,  as  he  was  advised  mid  pressed  to 
do  by  captain  Bagnali,  lieut.  coL  Davison,  and 
divers  others,  who  would  have  undertaken  that 
service;  and  instead  of  encountering  the  said 
enemies  (against  whom  the  very  women  offered 
to  go  on  With  their  children  to  dead  the  can- 
non, if  the  soldiers  were  afraid,  rather  than  the 
City  and  Castle  should  be  yielded)  called  off  tlie 
soldiers  and  officers  from  tlie  hne  aud  out- 
works, that  the  enemy  might  the  better  enter 
them  without  resistance,  upon  pain  of  death, 
much  against  their  wills,  who  should  and  would 
have  hindered  and  repulsed  the  enemies ;  and 
discouraged  and  hindered  such  as  were  forwards 
to  have  cut  them  off,  sounding  a  parley  when 
the  enemy  were  so  beaten,  that  they  threw 
down  their  arms  and  cried  for  quarter  :  inso- 
much that  divers  of  the  soldiers  and  inhabitants 
cried  out  they  were  betrayed,  and  some  of  the 
soldiers  brake  their  arms  m  discontent,  swear- 
ing they  would  serve  the  Parliament  no  more. 

7.  ilemy  lliat  the  said  Governor,  notwith- 
standing his  promises  to  defend  tlie  said  City 
and  Castle,  and  dispute  it  to  the  last,  had  yet 
a  real  intention  to  deliver  up  the  same  to  the 
enemy  before  ever  tliey  were  besieged  by  thea>| 
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U)d  no  tboQgbt  at  all  to  defend  them  to  the 
uttermost,  or  till  they  might  be  relieved  bv  his 
Excellency  ;  as  appears  by  the  premised  Arti- 
cles, by  tbe  said  Governor  s  refusal  to  send  the 
prisoners,  formerly  taken,  out  of  the  said  Cas- 
tle, befoi^  the  enemy  approached,  when  moved 
to  it  by  sir  William  Walter;  saying  to  him  and 
others,  that  he  would  detain  thuse  prisoners 
itill  there,  to  make  his  own  conditions,  and 
composition  the  better  with  the  enemy,  if  they 
came  before  it ;  by  his  commanding  Mr.  Has- 
sard,  the  master-gonner  there,  to  lay  aside  a 
reserve  of  SO  barrels  of  powder,  with  match 
and  bullet  answerable,  to  which  when  he  was 
reduced  he  would  then  treat  with  the  enemy ; 
(which  he  did  long  before  he  was  reduced  to 
this  lafge  reserve)  by  other  speeches  to  the  like 
effect ;  and  by  bis  movhig  sir  William  Waller 
to  depart  from  Bristol  before  it  was  be- 
sieged, who  otherwise  would  have  adventured 
hb  life  in  its  defence. 

8,  Itewt  That  he  the  said  Governor,  when, 
he  surrendered  the  said  Castle  to  ihe  enemy, 
bad  at  least  60  barrels  of  powder  therein,  be- 
sides what  was  in  the  City  and  Forts,  being 
above  20  more  than  were  m  Gloucester  when 
it  was  first  besieged,  five  hundred  cannon-shot, 
fifty  great  granadoes,  fourteen  handled  weight 
•f  match  or  more,  great  store  of  mosket-bulleCs, 
and  tin  to  make  more;  a  match-maker,  a 
bollet-maker,  with  materials  to  make  match 
and  bullets ;  and  all  manner  of  provisions  and 
victuals,  aufficieut  to  maintain  1,000  men  for 
three  or  four  months  space  at  least;  eleven 
cannons  therein  mounted;  besides  44  cannons 
mounted  in  tbe  City  and  Forts:  all  which  were 
surrendered  to  the  enemy  before  any  battery  or 
assault  made  against  the  said  Castle,  though  he 
bad  men  more  than  enough  by  his  own  relation 
to  defend  it,  contrary  to  his  promise  made  to 
divers  inhabitants  of  the  said  City,  best  affected 
to  tbe  Parliament,  to  defend  the  same  to  tlie 
uttermost,  and  dispute  every  foot  thereof  with 
tbe  enemy,  and  to  keep  it,  or  to  lay  his  bones 
therein ;  who  thereupon  sent  their  estates  with 
provisions  for  them  and  their  fiarpilies,  for  three 
months  space  or  more,  into  the  said  Castle, 
where  the  said  Colonel  promised  to  secure  and 
defend  tbe  same,  most  of  which  their  estates 
were  there  seized  on  by  the  enemy  to  their  on- 
doiog;  by  reason  the  said  Colonel  admitted 
the  enemy  into  the  said  Castle,  and  delivered 
up  the  keys  thereof  unto  them,  before  the  hour 
agreed  on  in  the  Articles,  such  was  his  extra- 
ordinary baste  to  ouit  the  same. 

9.  Item^  That  tlie  said  Colonel,  to  aggravate 
this  his  dibhonourahle  action,  hath  presumed 
to  insrify  tbe  same,  not  only  before  the  honour- 
tble  House  of  Commons,  by  word  of  mouth, 
but  likewise  before  the  whole  kingdom,  and 
world,  in  printed  relations  and  letters,  wherein 
be  hath  laid  an  extraordinary  great  blemt<h 
both  apoD  the  honourable  Houses  of  Parlia- 
ment, and  his  Excellency  the  earl  of  Essex, 
tbeir  Lieut.  General,  by  publishing  in  print, 
that  had  he  manfully  held  out  the  said  City 
and  Castle  to  the  last,  yet  he  wold  not  hart 
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expected  any  relief  from  them  in  six  or  eight 
weeks  space  at  the  Uast;  when  as  Glocesier, 
since  besieged  ivith  far  greater  force  than  Bris- 
tol, was  yet  relieved  by  them  in  less  than  half 
the  time  (as  Bristol  doubtless  might  and  would 
have  been)  and  held  out  a  full  month*s  sieee  or 
more,  as  Bristol  might  have  done :  thon^ih  he 
the  said  Colonel,  to  adil  to  his  former  offence, 
and  hinder  6r  anticipate  the  relief  of  Glocester, 
that  it  might  be  lost  as  Bristol  wa«,  gave  out  in 
speeches  to  some  members  of  the  House  of 
Commons  and  others,  and  namely  to  master 
Samuel  Browne,  nod  mas»«?r  John  Sedgwick, 
that  he  would  lose  hi*  head,  or  be  hange*!,  if 
Glocester  could  or  would  hold  out  three  days 
siege,  if  the  enemy  once  came  before  it,  or 
words  to  the  like  effect. 

10.  I/ciw,  That  the  said  City  and  Cjritle 
were  sp  cowardly  and  unworthily  delivered  up 
to  the  enepies,  that  they  have  siuce  published 
in  print,  and  given  out  in  speeches,  *  That  the 

*  said  Colonel  Fienncs  did  bestow  the  same  . 

*  upon  his  majesty;'  that  *  they  were  delivered 

*  up  to  them  beyond  their  expectation,  and 

*  that  they  could  not  have  taken  the  same  had 
'  it  been  defended  by  the  Governor ;'  who  even- 
tually at  least,  if  not  intentionally,  did  but 
strongly  fortify,  and  plentifully  store  the  same 
with  all  manner  of  provisions  to  make  it  ten- 
able, at  the  kingdom's  and  the  country's  extra* 
ordinary  ex  pence,  to  render  up  the  same  to  the 
enemy  with  greater  advantage  to  them,  and  far 
more  prejudice  and  damage  to  the  common- 
vrealth,  as  soon  as  it  \vas  made  defensible. 

Clement  Walkeb. 
William  Prynn. 

The  ANSWER  of  Col.  Nathamael  Fiennes» 
to  the  ARTICLES  exhibited  by  Clement 
Walker,  and  William  Prynn. 

1.  To  the  first  Article,  colonel  Fiennes  de- 
nieth,  That  he  did  suddenly  apprehended,  im- 
prison, and  remove  from  the  government  of  the 
City  and  Castle  of  Bristol,  col.  Thomas  Essex^ 
the  Governor  thereof,  upon  pretence  that  he 
intended  to  deHver  up  the  same  into  the  hands 
of  tbe  common  enemies  of  the  Kingdom  and 
Parliament ;  or  upon  any  pretended  cause  what- 
soever, or  that  col.  Thomas  Essex  was  ever 
governor  of  the  said  City  or  Castle  ;  but  doth 
acknowledge  that  soon  after  his  coming  to 
Bristol,  by  an  express  order  from  his  Excel- 
lency, written  all  with  his  own  hand,  he  did 
send  unto  him  col.  Thomas  Essex,  who  at  that 
time  commanded  a  regiment  in  that  City :  and 
as  he  is  well  assured  that  his  Excellency  had 
very  good  cause  to  f^end  that  order  to  him,  al- 
though he  knew  nothing  before  it  came  unto 
him  ;  so  be  did  not  put  it  in  execution,  but 
upon  mature  deliberation  and  advice  with  most 
of  the  wisest  and  best  affected  gentlemen  to  the 
Parliament,  and  of  the  best  ouahty  in  the  town 
and  country,  and  upon  good  cause  appearing, 
unto  hini ;  and  that  for  the  security  and  pre- 
servation of  that  City,  which  in  all  probabiliij 
could  pot  otherwise  at  that  time  have  been  se* 
cured.    And  b«  doth  further  den j^  that  iber*> 
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tipon  nr  atanjf  time  afier,  be  did  seek  or  desire 
the  fiuvernment  of  that  City  iur  himself:  But 
on  the  qoiurary,  ifiat  he  did  seek  and  endea- 
vour to  be  freed  from  that  employment,  and 
that  not  in  comphment,  but  really,  enrne»tty, 
add  frequemly,  as  he  is  ready  to  make  good  by 
proof.  And  lastly,  he  doth  deny,  That  ever 
he  undertook  to  the  Parliament,  ur  my  Lord 
General,  lo  make  good  that  Ciiy  or  Castle ;  or 
that  ever  he  had  any  charge' of  the  Cnstle  as  a 
foi  t,  or  otherwise  than  he  had  of  any  church  or 
house  in  the  City ;  But  on  -the  contrary,  That 
he  did  from  lime  to  time  declifre,  that  he 
could  not  keep  the  City  in  the  condition  it  \«as, 
and  that  it  would  certainly  fall  into  the  hands 
of  the  enemy,  unless  better  provision  were  made 
for  it ;  and  that  he  m  ould  not  be  answerable 
for  it,  unless  certain  propositioub  which  he  kent 
tu  the  Parliament,  or  sometliing  equivalent 
thereunto  might  be  granted  unta  him,  which  he 
could  never  obtain.  And  further  lie  adirmeth, 
Tiiat  be  never  did  undertake  not  to  surrender 
the  said  City  or  Castle,  both  or  either  of  them 
without  the  previous  consent  and  order  of  ilie 
Parliament,  or  that  the  Parliament  ever  did,  or 
in  reason  and  justice  could  require  any  such 
undertaking  of  him,  or  that  he  ever  did  or 
ivoiikl  have  undertaken  it.  All  which  he  is 
ready  to  make  good  by  proof. 

2.  To  the  second  Article,  col.  Fiennes  doth 
arkuowledge  that  not  many  days  after  his 
sending  away  col.  Essex,  by  the  blessing  of  God 
upon  hb  care  and  vigilance,  he  discovered  and 
defeated  a  wicked  Conspiracy,  plotted  between 
divers  inhabitants  of  the  City  of  Bristol  and 
some  of  the  officers  of  col.  Essex  his  regiment, 
for  the  delivering  up  of  the  City  into  the  hands 
.of  prince  Rupert,  and  other  common  enemies 
of  the  Kingdom  ami  Partiaipent ;  and  there- 
upon apprehending  and  imprisoning  divers  of 
the  Conspirators,  and  thereby  disappointing  the 
design  of  the  enemy,  be  was  a  means  under 
God,  at  that  time,  of  preserving  that  City ;  for 
which  he  received  public  thanks  by  a  Letter 
fiom  both  Houses  of  Parliament,  which  he  hath 
to  shew:  and  after,  by  virtue  of  a  Commission 
from  his  Exoellenqy,  by  oaler  of  both  Houses 
•of  Parliament,  he  called  a  Council  of  War, 
wheieof  himself  was  appointed  President  by  the 
said  Commission,  and  by  that  Council  of  War 
divers  of  the  Con;»piratnr8,  alter  due  Trinl,  were 
condemned,  and  the  Sentence  of  Deatli  passed 
upon  them,  which  Sentence  col.  Fiennes  did  for- 
bear to  put  in  execution  till  such  thne  as 
he  had  acquainted  the  House  of  Parliament, 
and  his  Excellency  therewith,  and  tite  ground:> 
thereof;  and  then  by  his  Excelkticy's  com- 
mand, according  to  a  Vote  of  the  House  of 
Commons,  he  did  execute  two  of  the  principal 
Conspirators,  (viz.  M.  Ycomnns  and  M 
Bucher)  notwithstanding  the  importunity  and 
most  earnest  intercts^ion  of  the  mayor  and  al- 
dermen, and  di\ersof  the  City  to  the  contrary, 
and  the  threuts  and  desperate  Speeches  given 
out  by  the  Malignants,  although  it  to  happened 
at  that  tune,  tliat  a  considera(/le  strength  was 
drawn  forth  of  that  town  to   the  assistance 
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of  sir  William  Waller ;  insomucli  that  some  ill- 
aBfected  persons  in  the  town  conceiving  as  so 
«^eak  that  the  Malignants  were  able  to  master 
us,  had  procured  his  majestyid  seud  a  trumpeter 
with  a  letter  from  himself  to  the  City,  to  stir 
them  up,  and  command  them  to  rise  and  rescue 
the  said  Conspirators,  and  to  kill  and  slay  all 
those  that  should  oppose  them  therein  :  yet  for 
all  this  col.  Fiennes,  in  obedience  to  the  Par- 
liament and  his  Excellency,  did  put  the  Sen- 
tence in  Execution,  and  that  at  tnidday,  and  ia 
the  middle  of  the  town  ;  in  all  whicn  be  con- 
ceiveth  that  he  discharged  liis  duty  faithfully, 
temperately,  and  resolutely. 

3.  To  the  third  Article,  he  answcreth.  That 
notwithstanding,  that  without  any,  or  verj  little 
help  at  all,  by  his  own  proper  industry,  and 
uncessant  ti^vail  and  pains,  be  endeavoured  to 
fortify  and  furnish  that  place  in  such  sort  that 
it  might  be  in  posture  of  defence,  and  that 
without  troubhng  the  Parliament  at  ail;  he 
had  well  nigh  brought  a  line  or  rampart  of 
earth  round  about  the  town ;  whereupon  there 
were  some  small  works  or  redoubts,  which  in 
this  Charge  are  called  forts  and  sconces  ;  and 
that  he  had  procured  some  proportion  of  powder, 
artillery,  guns,  granadoes,  and  other  provisions^ 
whereof  he  found  the  town  very  mnch  destitute; 
yet  he  denies  that  there  ever  was^  or  that  be 
ever  did,  or  could  raise  a  sufficient  prison  to 
defend  and  maintain  that  City  against  all  the 
power  of  the  enemy,  that  might  or  did  come 
against  it,  for  tiie  space  of  three  months  or 
more,  or  for  three  days ;  or  that  he  did  under- 
take or  promise  to  any  gentlemen  or  inhabi- 
tants  of  the  same,  to  keep  it  for  so  long  space^ 
in  case  that  they  should  be  besieged. 

4.  To  the  fourth,  He  denieth,  Uiat  be  did 
deliver  up  the  City  or  Castle  of  Bristol,  with 
all  the  arms  therein  ;  or  that  he  did  deliver  th« 
samenp,  with  all  the  prisoners,  *  cannons,  am- 
munition, 6cc.  against  the  consent  of  the  Par- 
liament, or.  his  Ex(^ellency  their  General ;  or 
that  he  did  deliver  them  up  traitorously, 
cowardly,  or  dishonourably,  or  contrary  to  any 
former  promise  of  his,  or  contrary  to  td*t  truH 
or  duty,  to  the  extraordinary  great  danger,  dis* 
honour,  lo^%  or  prejudice  of  the  whole  Kingdom 
and  Parliumeut ;  and  the  evil  example  of  other 
governors,  and  towns,  upon  dishonourable  Ar- 
ticles, to  which  he  was  no  ways  nects-itated  ; 
or,  tinit  he  had  no  care  to  see  the  Articles 
agreed  up(jn,  punctually  pertbrmed  by  the  cae- 
my,  when  complaint  was  made  to  him  for  re- 
lief, to  the  great  prejudice  and  impoverisbroeut 
of  the  inhabitants  and  garrison-soldiers  there  : 
But  on  the  contrary,  is  ready  to  justify,  that 
over  and  above  his  former  good  services,  in 
sending  away  col.  Essex  without  disorder  or 
blood-shed,  in  discovering  and  f>reventiug  tliat 
wicked  Conspiracy,  and  preset  ving  the  City 
thereby,  notwithstanding  a  Proclamation  set 
foith  of  purpose  by  the  king,  wherein  he  odered 
Pardon  to  all,  both  .  soldiers,  citizens,  and 
others,  except  himself,  within  the  City  of  Bris- 
tol, at  that  time,  in  case  they  would  pe.;ccahly 
yield  up  the  said  City ;  Aud  over  and  abu^  e. 
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bis  great  pains  and  cire  lo  pot  the  City  in  as 
good  a  posture  of  defence  as  possibly  he  could ; 
and  notwichstandini;:,  he  never  undertook  to 
make  good  the  City  or  Castle,  or  etttirr  of  them, 
declaring  that  he  could  not,  nor  would  not  un- 
dertake It ;  and  tlmt  also  he  could  never  obtain 
a  sulficient  garrison  for  the  defence  of  that 
place  for  any  coasideratle  time,  or  monies  to 
maintain  it,  or  means  to  raise  it ;  Yet  lie  did 
defend  that  Town  and  Castle  to  the  utmost 
point,  not  only  of  daty,  but  also  of  honour,  that 
aoy  soldier  could,  or  ought  to  have  maintained 
the  same :  And  that  he  surrendered  them  upon 
good  and  honourable  conditions,  in  respect  to 
the  state  he  was  in  :  And  that  he  did  take  all 
the  care  that  any  Governor  could  or  ought  to 
doy  that  thej  might  be  punctually  performed  ; 
and  that  the  breaking;  of  them  was  nut  any  fault 
of  his,  but  principally  by  the  failing  and  un- 
faithfulness  of  the  enemy,  and  partly  b^  the 
disobedience  and  disorder  of  some  of  his  sol- 
diers :  all  which  he  itf  ready  to  justify  in 
ever}r  partictilar.  Notwitlistanding  that  after 
the  line  or  principal  rampart  of  the  Town  was 
•otered,  and  the  enemy  lodged  within  it,  he 
did  surrender  the  Town  and  Castle,  with  all 
the  prisoners,  cannons,  ammunition,  artillery, 
military- provisions,  magazines,  victuals,  and 
part  of  the  arms  thereii),  before  the  enemy  had 
taken  any  of  the  out-forts  about'  the  same,  or 
had  made  the  leost  assault  or  battery  upon  the 
wsib  of  the  City,  (which  had  none  at  all  on 
that  part  against  w)»ich  the  enemy  then  lay,  nor 
at  alt  defeasible  in  any  part  on  that  side  the 
Town)  or  upon  the  walls  of  the  Castle,  or  any 
aiae  or  breach  into  any  of  the  forts  thereof : 
All  which,  nor  Uic  Castle,  could  not  prevent 
the  enemy  being  lodged  in  the  suburbs  by 
Froome-Gate,  from  immediately-  entering  the 
Town  by  force.  And  neither  could,*  nor  ought 
to  have  been  kept  in  the  condition  that  tilings 
then  stood,  to  the  prejudice  of  the  City  and 
Garrison,  and  the  surrender  thereof  upon  terms 
of  composition,  but  ought  to  have  been  snr- 
rendered  together  with  it,  as  they  were  by  the 
constant  practice  and  policy  of  war  in  all 
places,  the  principles  of  justice  and  honesty, 
and  the  roles  of  wisdom  and  discretion,  for  the 
honour,  profit,  and  best  advantage  of  the  king- 
dom and  parliament. 

5.  To  the  fifth  Article  he  answereth.  That 
be  did  not  of  his  own  head,  withqiit  the  privity 
of  any  Council  of  War,  send  out  for  a  Parley 
with  the  enemy,  when  the  lKlic"^Ts  and  soldiers 
advised  and  dissuaded  the  contrary,  and  would 
have  repulsed  the  enemy,  and  defended  the  City 
to  Che  uttermost:  and  that  the  surrendering  of 
the  Town  was  not  principally,  or  not  at  all 
coold  possibly  be,  by  his  earnest  persuasion  or 
advice,  nor  that  it  was  by  his  advice  or  cowardice, 
contrary  to  his  trust  and  duty  to  keep  the 
saoke:  But  on  the  contrary  he  was  advised  to 
the  Treaty  by  the  far  major  part,  if  not  by  the 
onanimous  consent  of  his  whole  Council  of 
War,  and  of  tlie  gendemen  there  present,  unless 
it  were  Mr.  Strode  (who  also,  to  the  remem- 
hraace  of  many  present,  was  not  heard  to  give 


any  dissent  when  the  question  was  pur;  and 
all  tliat  he  said;  tended  only  to  a  difernng, 
rather  than  a  dcui«il  of  the  Treaty,  without  any 
good  reason,  that  he  either  then  did,  or  yet  cwn 
give  for  his  opinion  ;)  and  that  by  many  ex- 
pressions end  other  clear  evidences,  it  did,  at 
the  lime  of  the  first  proposition  of  the  Treaty, 
appear,  that  col.  Fienni  s  had  fi^r  his  principiil 
aim  therein,  the  honour  and  advanta^^e  of  those 
by  whom  he  was  intrusted.  And  he  doth  deny 
that  when  the  Council  of  War  unanimoushr 
voted  upon  the  Parley,  that  it  was  neither  safe 
nor  honourable  for  them  to  depart  the  Town, 
unless  they  mi«iht  march  thence  with  halt  their 
arms  at  least,  and  their  colours,  he  did  there- 
upon offer  some  private  conference  with  col. 
Gerrard,  one  of  the  enemies  Commi^&iitners,  in 
the  garden  ;  at  which,  without  the  privity,  aad 
contrary  to  tlie  Vote  of  the  said  Council,  he  did 
make  and  insert  the  said  Article,  that  the^ 
should  leave  all  their  cannons,  and  nmmym- 
tion,  with  their  arms  and  colours  behind  them, 
and  returning  to  tltem  out  of  the  (garden,  told 
them  plainly,  that  they  should  now  deliver  up 
all  to  tlie  enemy,  or  that  it  was  expressed  m  the 
Articles  he  then  produced,  that  they  »houtd 
leave  their  arms  mid  colours  behind  them,  to 
tlte  said  Council's  and  soldiers  great  dibcontent: 
But  on  the  coiurary,  he  doth  aihrm,  and  will 
justify,  that,  he  bid  the  soldiers  make  condi- 
tions fvMT  themselves,  the  gentlemen  of  the 
country  for  tiieiuselves,  and  the  citizens  for 
themselves,  which  was  done  accordingly  :  And 
after,  when  upon  the  treaty  the  gentlemen  of 
the  country  and  citizens  were  satisfied  with 
their  demands;  Coluuel  I'iennes  was  the  first, 
and  tlie  chief,  if  not  the  only  man  that  took 
exception  at  the  conditi<m  for  the  soldiers;  the 
Commissioners  of  tlie  enemy  standing  upon 
it,  that  they  would  allow  only  the  otlicers  their 
horses  and  arms ;  and  ho  on  tlie  other  side 
standing  as  peremptorily  for  ail  tht-ir  horses  and 
arms,  and  colours:  whereupon  he  was  about  to 
break  off  the  Parley,  and  the  Commissioners  of 
the  enemy  ready  to  return  to  the  army,  but  by 
the  earnest  persuasion  of  the  mayor  and  citi- 
zens, the  Commis«»ioners  of  the  enemy  were  per- 
suaded to  walk  into  the  garden,  and  to  leave 
us  at  the  Council  of  War  to  dehate  amongst 
ourselves  concerning  tliat  point  of  the  arms  and 
colours:  Whereupon  col.  Ficnnes  stood  very 
stiffly 4  till  at  length  he  was  ^.ersnaded  by  the 
C«»Hncil  of  War  to  rest  satisfied  with  hall  arms, 
iind  aur  colours,  if  we  couid  obtain  them; 
whereunto  col.  Ficnnes  expressed  a  great  deal 
of  resolution  to  adhere,  and  he  had  done  it  to 
the  end,  had  the  soldiers,  upon  their  guards 
done  their  parts  as  well  as  he  did;  but  return- 
ing into  the  garden  with  this  resolution,  many 
of  his  officers  following  him,  and  it  being  free 
for  any  to  enter,  openly  and  before  the  mayor 
and  divers  of  his  officers,  he  began  to  insist^ 
upon  his  former  propositions  for  all  his  arms 
and  colours;  whereupon  they  yielded  that  our 
troopers  should  have  their  horses  and  swords, 
and  then  col.  Fiennes  descended  to  the  propo- 
sitioui  of  half  arms  and  oar  coloars^  bnt  being 
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not  aUe  to  obtain  it,  be  yielded  80  far  to  tbe 
intrcaty  of  tbe  mayor  and  citizens,  that  be 
would  Dut  break  upon  tbat  point  of  bis  own 
bead  without  the  advice  of  his  officers;  and 
thereupon  withdrawing  into  a  room  with  all  his 
officers  that  there  were  present,  be  debated  the 
matter  a  good  while  with  them,  and  could  not 
be  brought  (o  yield  thereunto,  till  six  or'seten 
of  his  officer^  came  out  of  the  town,  and  told 
him,  that  they  could  not  get  sii  men  a-piece  of 
their  companies  together,  they  ran  so  fast  over 
tiie  key  to  the  enemy :  Whereupon,  although 
with  mucli  reluctancy,  he  was  content  to  yield 
to  that  condition,  for  fear  of  putting  ourselves 
into  a  far  worse  conditioO ;  and  tifter  calling  in 
the  Commidsioncrs  ot  the  enemy,  we  fell  to  set 
down  all  the  Articles  in  writing,  there  being 
liberty  to  any  man  to  take  his  exceptions  upon 
the  penning  of  them:  At  which  time  captain 
Bircii  coming  in,  and  desiring  a  more  clear  ex- 
pression for  the  citizens  and  inhabitants  to  have 
liberty  to  carry  away  their  estates,  which  col. 
Gerrard  boggling  at,  colonel  Fiennes  rose  up, 
and  with  great  earnestness  protested,  *  That  he 
'  would   rather  die  than  not  provide  for  his 

*  friends  and  their  estates,  as  well  citizens  as 

*  soldiers;'  whereupon  col.  Gerrard  consented 
to  it :  and  it  was  further  expressed,  that  they 
should  have  three  days  liberty,  to  resolve  whe- 
ther they  would  stay  or  depart  with  their  ^oods; 
and  the  last  Article  was  no  new  Article  msert- 
ed  at  the  latter  end,  but  only  a  clear  expression 
of  wliat  was  before  agreed  upon,  and  fully  con- 
tained in  the  first  Article,  ns  by  ihe  Article  it- 
self doth  appear.  And  lastly,  col.  Fiennes 
doth  deny,  that  he  was  so  over-hasty  to  sur^ 
render  up  the  Town  and  Castle,  that  he  deli- 
vered them  up  to  the  enemy  one  hour  or  more 
before  the  time  agreed,  or  that  he  suffered  the 
enemy  to  enter  dnd  possess  them  before  the 
soldiers  were  marched  out.  But  on  the  con- 
trary, that  he  gave  order  to  all  his  officers  that 
came  to  him  fur  orders,  to  keep  their  soldiers 
upon  thiir  guards,  until  one  hour  before  we 
were  to  march  out  of  the  Town :  at  which  time 
liaving  given  order  to  his  captain  lieutenant 
Stokes  with  his  company  to  stay  in  the  Castle, 
and  to  keep  it  till  prince  Rupert  sent  to  demand 
it,  and  then  tc#  deliver  it  up  unto  him  according 
to  the  Articles,  he  gave  order  to  the  rest  of  his 
officers,  to  draw  their  men  into  the  marsh, 
whither  he  did  repair  unto  them,  and  about 
nine  of  the  clock  marched  out  with  the  greatest 
part  of  them  to  the  gate  which  leadeth  to  War- 
minster, where  he  stayed  within  the  Town  fur 
an  hour  or  two  after :  But  the  enemy  did  enter 
the  Town,  contrary  to  their  faith,  and  the  Arti- 
cles agreed  upon,  ah  hour  or  more  before  nine  of 
the  clock,  about  the  time  that  we  were  drawing 
olT  to  a  rendezvous,  and  fell  upon  our  men,  dis- 
Arming,  dismounting,  and  pillaging  them,  by 
means  whereof,  and  by  no  fault  of  col.  Fiennes, 
many*  both  soldiers  and  citizens,  were  pillaged 
and  plundered. 

6.  To  the  sixth,  he  acknowledgeth  and  own* 
cth  the  Clause  mentioned  to  be  in  his  printed 
Uelatiop,  and  that  the  enemy  having  entered  in 


one  place  on  Wednesday  morning  the  26th  of 
July,  were  valiantly  repulsed  in  all  places  else 
with  great  loss;  but  doth  deny,  that  to  hii 
knowledge  any  women  made  any  such  offers  as 
in  the  Articles  is  expressed,  or  that  he  should 
have  thonght  it  a  fit  means  to  dead  tbe  canDon 
bullets,  or  that  any  such  speeches  were  given 
out,  or  any  such  actions  done  by  any  inhabi- 
tants or  soldiers  to  his  knowledge,  as  thatthej 
brake  tlieir  arms,  and  said  they  were  betrayed ; 
or  that  he  would  have  suffered  them  unpunish- 
ed, if  he  had  heard  or  known  any  such  tiling: 
and  for  the  rest  of  the  Articles  he  denieth  it  ia 
the  whole,  and  in  every  part  thereof;  and  on 
the  contrary  affirmeth,  and  is  ready  to  prove, 
that  during  the  whole  siege,  he  did  both  by  bis 
words  and  actions  encourage  the  soldiers  tod 
officers  to  do  their  duty,  thanking  some,  prais- 
ing others,  stirring  up  others,  sending  them 
bread,  wine,  victuals,  and  giving  them  monies, 
and  promising  them  further  rewards,  but  espe- 
cially by  bis  own  example,  going  constantly  the 
round  at  all  hours  of  the  night,  sometimes  in 
the  beginning  of  the  night,  and  sometimes  in 
the  latter  end  thereof,  and  repairing  upon  ail 
occasions  to  the  places  of  most  danger,  and 
standing  most  usually  with  his  troop,  in  the 
place  of  greatest  danger,  and  by  all  other  lyays 
and  means  that  could  be  expected  from  any 
Governor.  And  be  further  amrmeth,  that  the 
place  where  the  enemy  enteced,  was  not  a  likely 
place  for  the  enemy  to  enter  by,  was  weakhest 
assaulted ;  could  not  have  been  better  guarded 
without  drawing  forces  from  other  places,  which 
were  in  more  apparent  danger  and  more  strongly 
assaulted,  was  more  strongly  guarded  than  some 
other  places  that  were  more  btrongly  assaulted, 
and  yet  the  enemy  repulsed,  and  that  the  ene- 
my might  have  been  in  all  probability  repulsed 
there  also,  had  the  guards  of  foot  or  liorse  tbat 
were  to  second  them  done  their  duty,  as  well  a» 
they  did  elsewhere,  or  had  col.  Stephens  or  hii 
major  sent  down  some  foot  together  with  the 
Governor's  troop  when  they  went  to  charge  the 
enemy,  out  of  the  men  that  were  under  their 
command  upon  the  next  adjoining  guards, 
which  they  might  and  ought  to  have  done,  and 
could  only  well  do  it.  And  he  further  affirms, 
that  when  llie  enemy  first  entered  they  were  at 
the  least  two  hundred ;  that  soon  after  they  dug 
down  the  rampart  of  earth  all  flat  for  their 
horse  and  fpot  to  enter,  and  tbat  then  irome- 
dintely  they  possessed  themselves  of  walls, 
houses,  Essex-fort,  and  other  places  of  advan- 
tage; that  within  one  hour's  space  at  the  far- 
thest, after  the  entry  of  the  first,  th»e  entered 
at  least  300  foot  more,  and  a  regiment  of  horse 
with  ordnance,  and  after  both  horse  and  foot 
entered  as  fast  as  they  could  ;  that  col.  Fiennes, 
so  soon  as  he  had  notice  of  die  entry  ot  the 
enemy  at  that  place,  made  all  tlie  haste  he  could 
to  repair  thitlier,  but  that  before  he  got  thither, 
his  men  were  come  off  the  lines  for  half  a  mile 
together,  and  his  own  troop  (unto  which  he 
was  going  up)  beaten  off  also  :  that  afterwarw 
both  by  his  commands  and  his  own  person,  he 
used  the  best,  tbe  safest,  th^  speediest,  and  w9 
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most  effectual  oieRos  that  any  then  could,  or 
yet  can  shew  for  the  securing  of  the  city,  the 
safe^ard  of  his  soldiers,  and  for  the  repulsing 
of  the  eoeoiy,  but  divers  of  his  soldiers  did  dis- 
obey, and  ^  other  of  the  soldiers  and  com- 
manders did  refuse  to  yield  rebdy  obedience  to 
his  commands,  especially  roaj.  Liewes,  to  whom 
be  was  constrained  to  send  an  order  upon  pain 
of  death  to  yield  obedience  before  be  would  do 
it;  and  by  his  and  others  disobedience,  the  ser- 
vice was  hindered  and  retarded,  that  a  sally 
could  not  he  made  so  seasonably  as  otherwise 
it  mi|ht  ha%e  been,  and  with  Wtter  success 
thao  It  was,  although  when  it  was  made,/it  was 
performed  with  such  resolution,  that  it  gave  a 
stop  to  the  enemy,  who  otherwise  had,  in  all 
probability, entered  the  rest  of  the  Town  by  force, 
bemg  already  possessed  of  two  of  the  greatest 
works  thereof;  and  col.  Fiennesdid  notcau&eany 
Parley  to  be  sounded  till  such  time  as  his  m^en 
vere  beaten  back  again  with  fresh  rej^iments  of 
foot  and  horse  brought  down  upon  them,  but 
was  still  ready  to  have  seconded  them  with  his 
own  compaoy,  had  there  been  any  hopes  to 
iiave  beaten  them  off,  and  till  such  time  as  going 
roond  the  Town  with  his  Lieutenant  Colonel, 
he  spake  with  great  earnestness  to  all  his  offi- 
cers that  he  coofd  meet  to  get  their  men  to  their 
colours  again  ;  commanding  them  to  repair  to 
tbe  marsh,  and  that  there  should  be  victuals, 
aad  twelve  pence  a  man  given  them,  which  ac- 
cordingly was  given  to  as  many  as  came  toge- 
ther, but  could  never  get  together,  or  to  their 
guards,  two  hundred,  of  ten  or  twelve  hundred 
o(  tUe  men  that  were  on  that  side  the  Town  : 
H hereupon  by  the  advice  of  his  Council  of  War, 
l>e  seat  forth  a  Parley;  all  which  he  is  ready 
to  prove. 

To  the  seventh.  He  answereth,  That  notwith- 
standing he  declared  that  he  could  not  keep 
the  Town  with  tbe  force  he  had  in  it,  yet  he 
deaieth  that  he  had  a  real  intention  to  deliver 
up  tlie  same  to  the  enemy  before  ever  it  was 
besieged  by  them,  or  that  he  Imd  no  though^  at 
ail  to  defcqd  it  to  the  uttermost,  or  till  it  might 
be  relieved  by  his  Excellency,  or  that  he  refused 
ro  send  the  prisoners,  formerly  ta|^en,  out  of 
tbe  Castle  before  the  enemy  approached.  Or 
iliat  be  commanded  Mr.  Uasacd  tbe  master- 
gunner,  to  lay  aside  a  reserve  of  thirty  barrels 
of  powder,  with  a  purpose  to  treat  when  he  was 
reduced  thtrreunto ;  or  that  he  moved  sir  VViU 
Jiun  Walter  to  depart  from  Bristol ;  or  that  sir 
W.  Waller  would  otherwise  have  adventured 
ha  hfe  in  its  defence ;  or  that  it  doth  appear 
by  any  of  the  premised  Articles,  or  any  epeechcs 
of  bis  concerning  the  prisoners,  or  a  resen^e  of 
powder,  of  sir  W.  Waller's  departure  from 
Bristol^  or  any  other  speeches  i>l  his,  that  he 
had  not  a  real  intention  to  keep  the  Town  and 
Caale  t(»  tbe  uttermost,  that  in  honour,  wisdom, 
atKl  faityiilness,  unto  those  by  whom  he  was 
mtrosted,  be  ought  to  have  done  :  but  that  the 
contrary  doth  appear  by  very  many  deeds  and 
speeches  of  his,  and  by  those  very  particulars 
inuanced  in,  so  fiu*,  and  in  such  a  manner  as 
thty  were  spolteo  a^d  done  by  him.    And  he 


further  aflBrmeth,  that  he  did  often  move  sir  VV. 
Waller  to  free  him  from  the  care  and  danger  of 
s<i  many  prisoners,  but  could  never  obtain  it ; 
but  wl^n  he  thought  neither  Town  nor  Ca^le 
safe  enough  to  keep  them,  he  spoke  to  him  to 
send  them  away  to  a  place  of  more  safety,  but 
neither  shewed  him  the  means  how  to  do  ir,  nor 
offered  to  take  any  of  the  most  considerttblt 
with  him,  although  he  had  an  absolute  com- 
mand over  them  at  all  times,  wheusoei-er  he 
pleased  to  signify  his  pleasure  concerning  the 
discharge  or  disposal  of  them,  as  he  did  dis* 
charge  maj.  gen,  Bret,  J^.nd  divers  otihers  (w here- 
of some  led  on  those  that  as<»aulted  us  at  Bris- 
tol.) That  col.  Fiennes  spoke  to  sir  Arthur 
Haslerigge,  when  he  took  leave  of  him,  totake 
some  of  the  prisoners  away  with  him  in  the 
ship,  but  he  refused  it:  tb<it  he  spake  to  capt. 
Birch  (who  seemed  forward  to  undertake  such 
a  matter)  to  see  if  he  could  6nd  means  to  send 
them  away  speedily  and  safely  by  sea,  aud  that 
he  would  contribute  hi^  best  assistance  there- 
unto, but  he  also  gave  it  over :  '1  hat  he  com- 
maudcd  Hasard  the  master-gunner,  when  the 
enemy  was  approaciiing  the  town,  to  lay  apart  ' 
a  reserve  of  thirty  bai  r*  Is  o(  powder,  ond  to 
keep  it  private,  that  every  man  might  be  (Care- 
ful to  iHJsband  that  which  appeared,  and  to 
make  no  waste  thereof;  and  that  in  case  he 
was  forced  to  retreat  into  the  Castle  before  he 
came  to  Treaty,  he  might  have  wherewith  to 
defend  himself:  but  Mr.  Hasard  did  so  over- 
do his  command^  that  though  afterward  at 
several  times  he  com*r)anded  hmi  to  grve  a  per- 
fect account  of  all  his  ammunition  to  his  bro- 
ther col.  John  Fiennes,  who  was  to  ha%c  the 
chief  care  thereof  over  him,  yet  he  did  conceal 
from  him  this  reserve;  insomuch  that  when 
col,  John  Fiennes  was  required  to  declare  at 
the  Coancil  of  War,  what  store  of  ammunition 
was  left,  be  informed  us  that  he  bad  taken  a 
particular  account  thereof,  and  that  there  was 
not  above  three  or  four  hundred  weight  of  match^ 
and  betweea  twenty  and  thirty  barrels  of  pow- 
der (as  indeed  he  knew  of  no  more ;)  and  that 
they  were  spending  of  that  too :  whereby  (as 
bv  like  speeches  of  the  master-gunner  to  the 
like  purpose)  col.  Fiennes  did  believe  he  had 
broken  up  his  reserve,  and  that  he  was  spending 
of  that  also,  and  that  there  was  not  aboi'e 
twenty  barrels  of  powder  left ;  and  did  not 
certainly  know  the  contrary,  till  such  time  as 
he  was  come  to  London,  and  had  particularly 
informed  himself  by  Mr.  Hasard  of  the  truth :  , 
and  that  the  enemy  knew  not  of  more  ponder 
in  the  Castle  than  twenty  barrels,  for  divers 
weeks  after  the  surrender  of  the  Town,  he  is 
able  to  prove.  And  lastly,  he  doth  affirm,  that 
sir  W.  Waller  was  so  far  from  needing  to  be 
stirred  up  to  depart  the  Town,  that  on^Friday, 
the  day  after  he  came  to  Bristol,  commanding 
some  of  his  officers  to  draw  forth  some  of  their 
men  into  the  marsh,  and  they  conceiving  that 
it  would  not  be  possible  to  do  it  till  the  next 
morning,  he  replied,  that  then  it  might  be  too, 
late:  and  the  next  day  drawing  them  out  upon 
Dordamf  Down^  where  col.  Fienues  th«re  asked. 
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io  case  the  enemy  should  advance  towards 
Bnstol,  hovr  he  wonld  dispose  of  himself  and 
his  horse,  be  answered,  that  he  must  retreat. 
And  it  is  evident  in  many  respects,  tha(  it  was 
necessary  for  him  to  draw  out  of  the  Town ; 
fur  it  is  most  hkely,  that  had  be  not  done  it,  tbe 
Town  wonld  hare  been  left  sooner  than  it  was, 
and  the  dishonoar  and  loss  of  the  state  been 
greater;  and  that  if  he  had,  when  he  first  came 
to  Bristol,  followed  the  advice  given  him  by 
col.  Fiennes  and  his  officers,  or  done  according 
as  he  promised  col.  Fiennes,  when  be  took  his 
leave  of  him,  he  would  have  done  better  ser- 
vice, both  for  the  preservation  of  that  city,  and 
the  rest  of  England,  than  by  the  course  he  took : 
all  which  he  is  ^ady  to  prove  and  justify. 

8.  To  the  eighth  Article,  he  doth  deny  that 
there  were  sixty  barreb  of  powder  in  the  Cas- 
tle %ben  it  was  surrendered,  or  that  he  did  pro- 
mise to  aiiy  inhabitant  of  the  City  to  defend  the 
same,  butiu  case  he  was  forced  to  retreat  into 
it ;  nor  any  longer  titan  he  thought  fit,  for  the 
honour  and  best  advantage  of  tliem  by  whom 
he  was  intrusted  ;  or  that  there  was  in  it  all 
manner  of  provision  and  victuals  sufficient  to 
maintain  1,000  men  for  three  months  space ; 
or  that  he  delivered  up  the  keys  of  the  Castle 
before  tbe  hour  agreed  on  in  the  Articles ;  or 
that  by  reason  thereof  many  inhabitants  of  the 
City,  or  an^  other  person  whatsoever,  had  their 
estates  which  they  brought  into  the  Castle  seiz- 
ed upon ;  But  on  tlie  contrary  he  affirmeth, 
that  there  were  but  50  barrels  in  the  Castle 
when  it  was  surrendered,  and  that  was  30  more 
than  either  he  or  his  Council  of  War  knew  of 
before  they  came  to  London  ;  and  that  there- 
with he  was  less  able  to  defend  the  Town  four 
days,  or  the  Castle '  14  days,  than  Gloucester 
might  with  the  like  proportion  be  defended  34 
days;  That  there  were  about  11  cannons  mounts 
ed  m  and  about  the  Castle,  and  that  there  was 
need  of  more,  to  supply  the  many  defects  and 
universal  weakness  thereof;  but  that  there  was 
never  any  one  amongst  them  all,  or  in  the 
Town,  fit  for  battery,  or  to  hinder  tlie  approach 
of  the  enemy  in  any  effectual  way ;  but  he  had 
sent  to  London  for  3  to  that  purpose,  and  that 
they  were  at  hand,  but  not  yet  come  to  htm  ; 
that  although  he  had  no  charge  of  the  Castle, 
more  than  of  any  house  in  the  Town,  nor  was 
obliged  to  iKiId  it  furtlier  than  he  judged  it  for 
tbe  good  of  tbe  public,  yet  he  did  resolve  to  make 
»se  of  it  for  the  advantage  of  the  state,  and  of 
their  friends  and  soldiers ;  as  also  he  did,  by 
making  the  terms  of  composition  the  better  by 
the  countenance  thereof,  which  was  Uie  best 
use  he  could  make  of  it  in  that  condition  he 
was  in,  and  would  have  been  as  ready  to  have 
done  it  by  the  defence  thereof,  if  he  had  been 
forced  thereunto,  or  that  it  had  been  fit  in  wi»- 
dom  and  justice  to  have  taken  this  course,  as 
if  succours  had  been  at  hand,  and  in  some  other 
cases  it  might  have  been.  And  for  this,  and 
divers  other  reasons,  he  did  take  some  pains, 
and  was  at  some  cost,  for  the  strengthening  of  it, 
and  ihrnisbing  of  it  with  great  and  small  shot, 
and  granadocs,  and  provision  of  victoaU,  and 


other  necessaries,  whereof  what  was  tbe  quan- 
tity of  each  sort  he  is  uncertain ;  but  is  certain, 
that  none  was  employed  hut  where  there  was 
occasion,  nor  should  have  been  spared,  if  there 
had  been  occasion  to  use  them;  but  dotb  affirm, 
that  he  never  gave  order  to  the  conmiisBai^of  vic- 
tuals, to  make  provision  of  victuals  for  more  than 
1,000  men  for  a  month,  wherein  he  aimed  at  a 
double  proportion  to  what  f>e  thought  hesboukl 
have  need  of;  or  that  he  ever  hoped  to  keep 
the  Castle  foi*  mOre  than  a  fortnight,  or  three 
weeks  at  tlie  farthest :  Hiat  be  was  cooreot, 
for  divers  good  reasons,  to  suffer  the  beat  affect- 
ed persons  to  carry  into  tlie  Castle  some  of  their 
principal  goods,  but  was  very  angry  when  be 
saw  tliem  offer  to  carry  in  their  lumber,  and 
straitly  furbad^  it.  That  a  special  Article  was 
made  for  them  that  carried  in  their  goods,  that 
they  might  have  free  hberry  to  carry  them  ont 
at  leisure :  That  the  citizens  themselves,  being 
divers  of  them  upon  the  gtiard  in  the  Castle, 
that  had  their  goods  there,  made  such  haste  to 
get  them  out  on  lliursday  morning,  that  leaving 
their  guards,  and  major  \Vood,  and  others  that 
had  charge  of  the  soldiers  in  tlie  Castle,  snffR*- 
ing  their  soldiers  to  go  from  their  guards  without 
and  against  order,  the  passage  into  tbe  Castk 
was  so  thronged,  that  none  could  paaa  io  nor 
out,  and  by  that  means  some  of  the  prisoners 
got  loose  in  the  Castle,  and  grew  disorderly, 
and  some  of  the  enemies  got  in  t>efbre 
the  time:  but  colonel  Fiennes  coining  thi- 
ther, and  seeing  this  disorder,  with  his^  sword 
in  bis  hand  beat  back  the  people  that  thronged 
the  draw-bridge,  drew  up  the  bridge,  and 
got  some  of  his  soldiers  to  their  guards  again, 
put  their  Drms  into  their  hands,  and  had  drairo 
all  his  soldiers  into  it,  had  he  not  receiyed  nefts 
^  bile  he  was  doing  this,  that  the  enemy  was 
broken  into  the  Town,  contrary  to  the  Articles, 
and  were  dismounting,  disarming,  and  pillaging 
our  men  ;  Whereupon  he  gave  order  unto  bis 
captain-lieuteifant  Stokes,  to  keep  the  Castle 
with  his  company,  and  to  deliver  itnp  to  prince 
Rupert  when  he  sent  to  demand  it ;  and  was 
forced  himself  to  go  into  the  marsh  with  captain 
Terringham,  one  of  the  enemies  hostages,  with 
him,  for  the  safeguard  of  his  soldiers,  both 
horse  and  foot,  and  of  his  friends  in  the  Town, 
as  is  expressed  in  answer  to  the  fifth  Article. 
And  lastly,  He  doth  afluin,  and  will  justify, 
That  the  Castle  was  in  no  sort  tenable,  neither 
in  respect  of  the  strength  thereof,  or  of  the  pro- 
vision wherewith  it  was  furnished,  for  one 
quarter  of  the  space,  wherein  possibly  he  could 
have  had  succours ;  nor  for  half  the  quaner  of 
the  time,  where,  in  possibility,  he  could  have 
expected  them:  And  that  if  it  had  been  tena- 
ble, yet  neither  by  tbe  constant  practice  or 
maxims  of  war  in  all  places,  nor  by  the  rules 
of  honesty  or  Christianitj^  that  he  oueht  to 
have  held  the  same ;  or  that  it  had  been  for  the 
honour  and  advamage  of  those  by  mbom  be 
was  so  intrusted  to  have  done  ;  and  therefore 
ought  to  surrender  it  together  with  tbe  Town, 
without  disputing  it  at  ill,  at  he  did. 
9.  To  the  ninth,  he  depietfa  that  he  hath 
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done  wokj  dishonourable  acUoa,  or  that  be  bath 
Slid  or  done  aoy  thing  amiss,  or  undaly,  or  ud- 
truly »  in  the  justi^catioo  which  he  made  of  ihe 
Surreoder  of  tbe  City  and  Castle  of  Bristol  in 
the  honourable  house  of  commons,  or  any  other 
nays.  And  tbe  rest  of  the  Article  be  deniet^ 
in  die  whole^  and  in  every  part  thereof;  and 
doth  afiinn,  f^nd  doubceth  not  but  to  make 
appear  td  any  that  are  versed  in  military 
afairs,  that,  without  detracting  any  thing 
from  the  worth/  Governor,  who  did  as  much 
zs  the  enemy  put  liiai  to,  and  as  honourably 
as  any  nian  could  do,  Uiat  he  liad  a  harder 
Usk  to  hold  Bristol  in  the  condition  it  was 
in,  and  in.  ihe  manner  that  it  was  assaulted 
4day9y  tlian  col.  Massy  had  to  defend  Gloucester 
4  weeks ;  and  that  he  was  so  fur  from  declar- 
ing that  Gloucester  would  not  hold  out  3  days, 
that  he  ofien  declared,  that  if  they  had  ammu- 
fiitioo  eooogh,  they  might  do  well  enough,  and 
bold  oot  till  relief  came  to  them  ;  but  oft  he 
feared  they  might  be  strained  thereio,  as  having 
good  cause  to  know  it :  for  had  he  not  supplied 
them  witli  ten  barrels  of  powder;  and  had 
they  not  had  two  or  three  more  out  of  Berkley 
Caatle,  which  he  sent  thither  but  a  week  or  two 
before,  the  Town  bad  been  lost  for  want  of 
powder.  And  in  this  respect,  he  desired  those 
whom  it  concerned  to  relieve  them,  not  to  be 
too  confident  of  their  holding  out  and  to  hasten 
relief  unto  them  ;  so  far  was  he  from  desirii^ 
to  hinder  relief  to  be  sent  unto  them,  that  it 
m%ht  be  lost  as  Bristol  was. 

10.  To  the  tenth  He  answereth,  That  it  is  an 
Article  without  a  Charge,  an  Argument  with- 
out a  proof;  for  that  the  testimony  of  tbe  ene- 
my can  make  nothing  against  him,  it  being  their 
parts  to  dishonour  and  disgrace  their  enemies 
as  much  as  they  can ;  but  the  testimony  of 
an  enemy,  though  it  be  of  no  validity  against 
bigi,  yet  it  is  strong  for  him ;  and  as  he  doth 
deny,  that  those  that  are  soldiers  on  the  ene- 
mies side  have  any  such  sense  of  the  action,  so 
he  doth  aiErm  that  they  had,  and  have  express- 
ed the  contrary. 

The  first  Day's  Hearing  upon  the  three  first 
Abticles. 

The  Articles  and  this  Answer  to  them  being 
read,  tbe  Prosecutors  proceeded  presently  to 
tbe  Proof  of  their  Articles  :  And  whereas  Uiey 
conceived  the  Defendant  would  have  granted 
tbe  three  first  Articles,  being  but  introductive 
to  tbe  Impeachment,  yet  he  put  the  Prosecu- 
tors to  their  Froofe  ;  1 .  That  col.  Essex  was 
ever  Governor  of  Bristol.  2,  That  he  ever  re- 
cooved  or  sent  col.  Essex  thence.  3.  That 
fauDself  was  ever  Governor  of  Bristol. 

And  then  bid  Mr.  Prpn  prove  these  parti- 
culars ere  he  proceeded  rarther. 

Mr.  Fiynn  thereupon  replied,  that  he  much 
mdmired  how  a  man  of  his  birth  and  breeding 
sboold  so  much  forget  himself,  as  to  deny  that 
io  private  before  the  Council,  which  lumself 
bad  not  only  confessed,  but  professed  before 
the  Hoose  of  Commons,  (the  representative 
body  of  the  reahn)  the  City  of  Bristol,  and  pub- 


lished in  print  to  all  the  world  in  public :  But 
since  he  denieci  these  Particulars,  he  would 
easily  make  them  good  against  him. 

(1.)  For  the  first  it  is  clear,  that  col.  Essex 
was  both  acknowledged  and  sttled  Goveraor  of 
Bristol,  by  the  Parliament,  his  Excellency,  the 
Committees  of  Somersetshire,  Gloucestershire, 
Wiltshire,  tbe  citizens  and  sarrison  of  Bristol, 
and  all  the  gentlemen  of  uose  parts,  and  by 
col.  Fiennes  himself  at  his  first  coming  to  Bris- 
tol, who  gave  liim  the  title  of  Governor. 

(2.)  That  he  made  out  his  warrants,  com- 
mands, and  ordered  alt  tilings  for  tlie  City's  de- 
fence and  fortification,  as  Governor,  having 
the  commaud  in  chief  of  the  City,  Castle,  and 
Forces  there,  as  absolutely  as  any  Governor 
whatsoever. 

rs.)  That  in  the  Book,  intided,  « A  fiiU  De- 
*  daration  of  Colonel  Fiennes's  March  to,  and 
'  Proceedii^  at  Bristol,'  compiled  and  pub- 
lished by  himself,  or  his  major  langrish,  with 
his  approbation,  p.  3, 4, 10, 12  to  16,  ool.  Es- 
sex is  both  acknowledged  and  stiled  Governor 
of  Bristol,  and  that  bv  himself,  in  his  own 
printed  Letter  to  his  father  to  justi^  his  re» 
moval;  and  the  Depositions  which  he  took 
and  published  against  him,  attest  him  to  be  the 
Governor.  I'herefure  he  must  even  bltish  to 
deny  all  these  pregnant  evidences,  and  to  pat 
us  tlttis  to  prove  that  only  now,  which  he  ever 
confessed  before. 

Whereupon  col.  Fiennes  said,  I  confess  he 
was  a  Governor  defactOy  hut  not  dejwre. 

To  which  Mr.  Frynn  replied ;  1.  That  he 
was  sent  thither,  and  placed  there,  by  his  Ex- 
cellency's special  command,  and  the  Parlia- 
ment's approbation ;  therefore  he  was  as  much 
Governor  de  jure  as  himself  or  any  other.  2. 
That  he  was  obeyed  as  a  rightful  Governor  till 
he  sent  him  thence,  and  so  esteemed  by  the 
Parliament,  his  Excellency,  the  Garrison,  City, 
and  Committee.  3.  If  he  was  not  Governor 
de  jure^  then  all  his  commands  and  acts  there 
done,  during  his  government,  were  imurioos, 
unwarrantable,  which  he  presumed  the  Defend- 
ant durst  not  affirm. 

Then  he  rephed,  That  col.  Essex  had  no 
Commission,  and  therefore  was  no  rightful  Go- 
vernor. 

To  which  Mr.  Prynn  rgoined,  1.  That  for 
ought  he  knew  he  had  a  Commission.  2.  That 
his  Excellency's  sending  of  him  thither,  to  take 
in  command  the  city,  and  bis  confirming  him 
there  as  Governor,  with  the  Parliament's  con- 
sent, was  a  Commission  sufficient  to  make  him 
Governor  de  jure,  3.  That  if  his  Excellency 
commanded  an  officer  by  word  of  mouth  alone, 
without  a  Commission  under  seal,  to  lead  any 
brigade  out  upon  service,  or  to  take  in  any 
Town  or  Castle,  (as  he  had  lately  oomraonded 
major  Skippon  to  take  in  and  fortify  Newpoit- 
Pannel)  this  was  warrant  enough  to  make  him 
Governor  both  of  the  brigade,  town  and  fort ; 
aiid  if  he  should  betrav,  of  basely  deliver  up 
that  bripade,  town,  or  fort,  when  taken  in,  he 
should  be  condemned  for  it  by  martial  law  as 
a  traitor,  and  the  want  of  a  Comnissionweuld 
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be  DO  excuse  to  acquit  him  from  bemg  H  Oo- 
Yemor,  and  betraying  his  trust. 

Secondly,  •  That  he  removed  and  sent  away 

*  col.  Essex  Irom  Bristol/ 

(1.)  Mr.  Piynn  proved  it,  first  by  his  own 
printed  Letter,  and  the  Depositions  published 
by  his  direction,  in  *  A  full  Relation,'  &c.  p. 
4,  6,  10,  11,  12,  where  he  useth  these  expres- 
sions :  *  Col.  Fiennes,'  (writes  his  major  Lan^- 
rish)  '  who  communicated   unto  me  an  order 

*  that  he   bad  received  from   his  Eicellrncy, 

*  whereby  he  was  enjoined  to  send  col.  Essex 

*  to  Windsor,  or  the  Parliament,  in  case  he 

*  saw  caiise  for  it ;  and  having  given  me  Reason 

<  to  see  and  know  that  there  was  cause  "So  to 
'  do,  he  asked  me,  whether  I  would  assist  him 

*  in  the  execution  of  it  or  no  ?  The  which,  see- 
'  ing  cause  for,  I  promised  to  do.     But  it  will 

*  be  necessary  here   to  annex    the   Reasons 

*  which  caused  cul.  Fiennes  to  put  in  execution 

*  the  Order  given  him  by  my  Lord  General,  to 

*  send  up  col.  Essex  from  Bristol ;  not  as  an 
'  accusation  against  col.  Essex  in  this  place, 

*  let  that  be  followed  by  those  to  whom  it  ap- 

*  pertains)  but  by  way. of  vindication  of  col. 
'  Fiennes,  that  he  had  done  nothing  herein, 

*  but  what  the  trust  reposed  in  him,  and  the 

*  safety  of  that  important  place  did  require 
'  him ;  and  that  the  rather,  because  it  begins 
'  so  fkr  to  reflect  upon  cul.  Fienneb,  as  if  he 
'  had  done  him  injury,  and  there  had  been  no 

<  Plot  at  all,  but  a  Plot  to  put  himself,  in  the 

<  Governor's  place.  The  Malignants  in  the 
'  town  taking  up  this,  and  spreading  it,  and 
'  adding  strength  to  it  by  col.  Essex's  own 
'  speeches  and  carriages,  it  will  be  a  great  in- 
'  justice  to  him,  who  hath  done  bis  duty,  and 

*  therein  no  iitconsiderable  services,  to  be  re- 

*  quited  with  calumny,  &c.' '  Besides,  col.  Fi- 
ennes writes  thus  in  a  printed  Letter  to  his  fa- 
ther :    '  My  lord,  &c.      I  have  sent  a  Letter 

*  long  enough,  atld  full  enough  of  particulars, 
'  concerning  col.  Essex,   end   which   I   think 

<  were  sufficient  to  satisfy  any  man,  that  it  was 
*■  necessary  he  should  be  removed  from  hence, 
'  before  the  town  could  be  put  in  any  possibi- 

<  lity  of  security,  although  he  had  -not  been 
^  toadied  in  the  point  of  bi«»  fidelity  :  His  being 
^  here,  I  found  inconsistent  with  the  good  and 

*  safety  of  this  city  ;  and  though  there  were  no 

*  apparent  proof  of  his  falshood,  which  I  never 

*  afiimied,  yet  there  were  shrewd  grounds  of 

*  jealousy,  as  may  appear  by  the  Depositions, 
'  whereuf  I  have  sent  your  lordship  a  Copy,  to- 
'  gether  with  this  Letter.  For  my  part,  so  my 
'  Lord  General  and  the  world  be  satisfied,  that 

*  1  had  good  reason  to  send  him  away  from 

*  bence,  according  to  his  direction,  I  would  not 
f  have  things  prosecuted  too  hard  against  him, 

*  although  I  am  very  much  deceived,  if  many  a 
^  Governor  of  a  town  hath  not  been  called  to 

<  an  account,  in  point  of  his   fidelity,   upon 

<  weaker  grounds  than  those  which  I  have  seut.' 
'  (^^.)  By  his  own  express  Confession,  in  the 

latter  end  of  his  Answer  to  the  second  Article, 
though  he  denies  it  in  the  beginning,  that  he 
4id  it  not  upon  any  Pretended  Cause. 


To  the  Third,  *  That  himself  was  never  Go- 
'  vemor  t)f  Bristol,'  Mr.  Prynn  answered^ 
That  it  seemed  be  had  carried  himself  so  dis- 
honourably in  that  government,  that  he  was 
now  ashamed  or  afraid  to  confess  himself  Go- 
vernor, for  fear  be  should  suffer  for  it,  else  he 
could  not  have  the  impudence  to  deny  it.  But 
since  he  thus  denied  himself  Governor,  he 
would  quickly  prove  biin  so;  1.  By  his  own 
Warrants,  during  his  government,  wherein  I* 
stiled  himself  Governor  of  Bristol.  2.  By  tiis 
acceptance  of  that  title  from  his  officers,  sol- 
diers, (he  committee,  and  all  others.  3.  Bj 
the  Parliament's,  his  Excellency's,  and  oun  fa- 
ther's intitiing  of  him  Governor  of  Bristol,  in 
their  letters  and  directions  to  him.  4.  By  bis 
exercising  all  the  authority,  and  receiving  the 
pay  of  a  Governor.  5.  By  the  fiiU  Declara- 
tion concerning  his  March  to  Bristol,  set  fortli 
by  his  major  Langrish :  who,  in  bis  T^etter 
from  Bristol,  March  6,  1643,  p.  3,  4,  6,  stiles 
col.  Fiennes  *  our  Governor,'  and  •  now  Go- 

*  vernor  of  Bristol,'  three  several  times,  long 
before  he  had  a  commission  to  be  Governor 
there.     6.  By  his  own  draught  of  an  Ordinance 

{iresented  to  the  House  of  Commons  by  the 
ord  Say,  for  the  settling  of  a  sufficient  Garri- 
son at  Bristol ;  printed  by  himself,  in  his  *<  Re- 
lation made  to  the  House  of  Commons  coo- 
cerning  the  Surrender  of  the  City  of  Bristot," 
p.  17  to  32,  in  which  we  find  this  gentlemao 
no  less  than  eight  several  times  expressly  stDed, 
'Colonel  Fiennes  Governor  of  Bristol.'  And 
are  you  not  ashamed  so  confidently  to  deaj 
that  here  in  the  presence  of  this  lionourable 
council,  which  yourself  have  so  lately  pubibbed 
to  all  the  world  ?  *  Oportet  mendacem  esse  me- 

*  morem.'  7.  In  the  very  Articles  of  the  Sur- 
render of  the  City  and  Castle  of  Bnstol  to  the 
enemy  he  intitled  himself  '  Governor,*  witness 
the  Title  of  them  :  *  Articles  agreed  on  at  the 

*  city  of  Bristol,  between  col.  Nathan  ael  Fi- 

*  ennes  Governor  of  the  said  city  on  the  one 

*  party,  and  col.  Charles  Gerard  and  captain 

*  Wm.  Teringham,  for  and  on  the  behalf  of 

*  prince  Rupert,  on  the  other  party,  July  26, 

*  1643,'  And  Article  1.  'That  the  Governor 
'  col.  Nathanael  Fiennes,'  &c.  Certainly  if  he 
were  not  Governor  before  to  keep,  yet  these 
very  Articles  prove  he  was  then  Governor  to 
surrender  it.  And  now,  sir,  take  your  choice; 
If  you  were  not  Governor,  then  you  had  no 
power  to  treat  or  surrender  the  City  or  Castle, 
and  so  must  be  condemned  (by  your  own  con- 
fession) as  a  betrayer  of  them  :  If  you  were 
Governor  of  them,  then  you  shew  yourself  most 
unworthy  your  birth  and  ^breeding  in  denying 
it  now ;  especially  since  you  have  i^iven  an  Ac- 
count in  a  printed  Relation,  of  your  Proceed- 
ings and  Surrender  of  Bristol,  which  is  in  law 
a  confession  of  this  trust.  To  conclude  :  His 
Excellency's  own  Proclamation,  posted  up  at 
Westminster  by  the  Defendant's  procurement, 
and  sumnuming  us  to  give  information  against 
bim,  doth  no  less  than  three  several  times  to- 
gether stile  him,  *■  col.  Fiennes,  late  Governor 

*  of  Bristol ;'  and  th«fefor«  ct«raally  •oacludet 
him  to  deny  it. 
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The  Co!ooel  confessed  at  last,  That  he  was 
OoTemor  of  Bristol ;  but  he  next  denied,  in 
the  Foaith  place,  That  he  was  ever  Governor 
of  the  Casiie  of  Bristol,  though  he  was  of  the 
Town. 

And  FiAhly,  That  be  had  ever  any  Cpmmis- 
aion  to  be  Governor  of  Bristol. 

To  the  first  whereof  Mr.  Prt/nn  replied,  1. 
That  he  had  the  chief  command  of  the  Castle, 
and  none  else.  9.  That  he  placed  his  own 
brother,  col.  John  Fiennes,  as  commander  in 
chiefs  aad  all  other  officers  under  him,  in  the 
casde.  3.  I'hat  he  only  gave  order  for  the 
fortifying,  victualling,  and  garrisoning  of  it.  4. 
Thatjie  laid  up  the  stores  and  magazines  of 
the  City  there,  disposed  of  all  the  Icxlgings  in 
it,  intending  to  make  it  the  place  of  his  last  re- 
tieat :  therefore  certainly  be  was  Governor  of 
it.  5.  That  though  Bristol  Castle  and  the 
City  were  divided  heretofoie,'  the  Castle  lying 
in  Gloocestershire,  and  being  no  part  of  the 
City,  yet  since  queen  Anne's  entertainment  at 
Bristoly  king  James  at  her  request  gave  and 
united  the  Castle  to  the  City,  making  it  part 
thereof^  and  so  it  continueth  to  Um  day: 
Wherefore  since  be  oonfesseth  he  was  Governor 
of  the  City,  be  most  necessarily  be  Governor 
of  die  Castle  too,  it  being  no  parcel  of  the  City, 
and  having  no  odier  Governor  that  had  charge 
of  it  in  chief  but  himself  alone,  and  his  brother 
under  hiiD. 

To  this  the  Defendant,  in  the  Sixth  place, 
repliad.  That  he  had  no  Cbar^Ee  of  it  as  a  Fort, 
oo  more  of  any  one  bouse  in  the  City. 

To  which  Mr.  Prynn  rejoined,  1.  That  the 
Castle  was  never  reputed  a  house,  but  always 
a  fort,  a  castle,  and  a  very  strong  one  too ; 
therefore  be  must  needs  have  the  government 
of  it  as  a  fort,  not  as  a  house.  2.  Himself  es- 
teemed it  the  strongest  fort  in  and  about  the 
dtj,  bestowed  much  cost  in  fortifying  it,  laid 
op  hb  magasioesin  ity  kept  a  special  garrison 
there,  made  it  the  place  of  his  last  retreat,  pro- 
mised to  hold  it  out  till  the  last,  if  the  city 
were  taken,  and  to  lay  his  own  bones  there  ]n^ 
ther  than  yield  it  op ;  therefore  certainly  he 
took  char]^  of  it  as  a  fort,  and  must  answer  for 
surrendering  it  as  a  fort. 

Upon  this  ool.  Fiennes  replied,  '  That  the 

*  Castle  was  not  mentioned  in  his  Commission, 
'  and  so  be  was  not  chargeable  with  it  as  a 

*  Fort.' 

Which  Mr.  Pryim  presently  laying  hold  of, 
rcfoioed,  1,  My  lords.  We  have  now  a  clear 
confession  that  col.  Fiennes  had  a  Commission 
to  be  Governor  of  Bristol,  the  fifth  thing  he 
even  now  denied.  2.  Though  the  Castle  be 
not  particularly  named  as  a  fort  in  his  Com- 
mission, yet  this  will  not  help  him,  for  it  is 
therein  included  as  part  of  Bristol.  This  I 
shall -undeniably  evidence  by  a  case  or  two : 
col.  Fiennes,  by  virtue  of  his  Commission,  hath 
botlt  several  Forts  and  Sconces  about  Bristol, 
witboot,  not  within  the  City  limits,  though  ad-  , 
joining  to  it,  as  we  have  done  th^  like  about 
London  ;  these  Forts  are  properly  no  part  ol 
the  City,  as  the  Castle  is,  nor  are  they  mention- 
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ed  or  included  within  his  Commission,  being 
built  for  the  most  part  since  the  Commission 
was  granted;  yet  no  man  will  doubt  hut  if 
col.  Fiennes,  or  any  other  officer,  bad  treacher- 
ously or  cowardly  delivered  up  any  of  these 
out-forts  to  the  enemy,  though  no  part  of  the 
City,  it  had  been  treason  in  him,  and  he  should 
have  suffered  for  it :  So  had  he  in  like  manner 
yielded  up  or  betrayed  any  one  house  in  the 
City  or  Castle,  were  it  fortiSed  or  not  fortified, 
to  the  loss  or  hazard  of  the  City,  it  had  been 
treason  by  the  laws  of  war ;  many  cities  and 
castles  having  been  lost,  by  the  loss  or  yielding 
of  one  house  or  postern;  much  more  then 
must  he  sufier  for  surrendering  such  a  conside- 
rable fort  as  Bristol  Castle  to  the  enemy,  with- 
out any  battery,  assault,  or  pecessi^,  though 
he  foupd  it  not  specific  in  his  Commission, 
which  extends  to  the  whole  City,  and  so  to 
every  house,  fort,  and  parcel  of  it,  though  not 
particularly  mentioned  m  it. 
^  The  Colonel  then  said,   <  That  he  bad  no 

<  Commission  to  be  Governor  of  Brbtol,  and 
*  by  consequence  was  not  Governor  of  it/ 

To  which  Mr.  Prynn  replied:  1.  That  since 
he  undertook  the  charge  ot  the  Town  and  Cas- 
tle, as  Governor,  it  mattered  not  much  whether 
he  had  a  Commission  or  not ;  for  he  writ,  and 
carried  himself  as  Governor,  even  fxom  the 
sending  away  of  col.  Essex,  till  the  surrender 
of  the  Town  and  Castle,  which  he  surrendered 
as  Governor.  2.  That  himself  had  formerly 
unawares  confessed.  That  he  bad  a  Comn^s- 
sion  to  be  Governor,  and  that  he  vras  stiled 
Governor  by  Laneri^,  and  others,  even  in 
print,  before  he  had  his  Commission  to  the  Go- 
vernor. 

Thirdly,  be  should  firove  hereafter.  That 
himself  sent  one  captain  Bagnall  twice  up  to 
London  to  procure  not  only  a  Commission,  but 

<  an  independent  Commission,'  from  bis  Ex- 
cellency, that  so  he  and  his  garrison. might  not 
be  subject  to  sir  Wm.  Waller's  commands, 
(which  capt.  Bagnall  afterwards  attested  upoa 
oath,  and  that  he  spent  16/.  in  these  two  joor- 
nies,  to  obtain  this  Commission,  which  the  Co- 
iond  out  of  his  liberality  nsTer  yet  paid  him) 
and  the  Colonel  himself  confessed  aiierwards 
to  the  council  upon  Bagnall's  testimony,  be 
sent  for  and  received  an  independent  Commis- 
sion ;  that  so  he  and  his  garrison-soldiers  might 
not  be  liable  to  sir  Wm.  WivUefs  commands^ 
as  they  formerly  were. 

The  Colonel  hereupon  told  the  Comicil, 
''That  he  sent  for  this  Commission,  not  to 
guard  the  City  against  the  enemy,  as  Governor 
of  it,  but  only  to  keep  hit  soldiers  in  order,  who 
when  they  were  commanded  on  any  service, 
grew  mutinous,  and  would  still  be  calling  on 
him  to  see  his  Commission :  for  which  he  gave 
an  instance  in  col.  Popham's  rei^iment ;  who 
disobeyed  him  when  they  returned  froin  the 
taking  of  Sherborne :  And  ti/is  made  him  to 
send  for  a  Commission,  only  to  order  his  soU 
dier»,  and  keep  them  in  obedience  ;  but  ha 
never  had  nor  sent  for  any  Commission  to  keep 
the  Town  orCasUs.'' 
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To  Hliich  Mr.  Prynn  replied,  "  That  this 
was  the  mosit  absurd,  irr«tioual,  if  not  unsol- 
dierly  distinctiun,  that  ever  was  beard  of  in  the 
world,  aiid  chat  he  might  be  ashamed  to  pro- 
pound it  before  soldiers,  in  such  an  honourable 
Council  of  War  ns  tliii» :  for  what  need  was 
there  either  of  a  garriboti  or  Governor  of  Bristol, 
or  of  such  a  ComminbiQU  to  keep  his  soidierb 
*  there  in  obedience  and  ordar,  but  only  to  pre- 
ti0rve  the  City  ?  This  was  the  only  end  why  Ije 
■ud  hift  garrison  were  tlieFe  placed,  maintained 
by  the  Parliament  and  his  £xceUencv  Ut  keep 
the  City,  which  else  would  have  as  well  or  better 
kept  itself  without  tliem.  2.  That  he  was 
confident  his  Excellency  never  granted  any  such 
eommLNsion  4o  any  Gi»vernor  (nor  any  other 
prince  or  general  in  the  woHd)  ooIt  to  keep  his 
garrison  in  order,  but  not  to  defend  the  gar- 
risoned place,  whereof  he  was  Governor:  such 
an  absurd  Commiision  was  never  yet  heard  of, 
nor  such  a  nonsense  distinction  made  by  any 
soldier.  And  thefeuoon  he  desired  the  Cora- 
mission  might  be  produced,  to  the  end  it  might 
appear  whether  it  warranted  this  distinction, 
That  it  was  only  Co  discipline  his  soldiers,  but 
Bot  to  hold  the  Town  against  the  enemy.  3. 
That  tl»eir  lordships  now  saw  the  true  reason 
why  col.  Fionnes  to  soon  delivered  up  Bristol 
lo  tlie  enemy ;  he  pleads  he  had  (or  would 
have)  no  Commission  to  keep  it,  therefore  it 
was  l»e  thus  surrendered  it  up  to  the  enemies 
almost  as  soon  as  they  came  before  it :  who 
doubtless  would  keep  it  better,  defend  it  longer 
than  l)e,  thmigh  they  wanted  a  Commission  for 
k.  4.  /That  this  pretended  disobedience  of 
col.  Popkam'f  regiment  was  long  after  his  Com- 
mission received^  and  that  upon  this  occasion  : 
col.  Fieiines,  and  his  major  Langrish,  would 
have  taken  ^m  col.  Popham's  regiment  that 
little^  plunder  they  had  gained  at  Sherborne, 
with  the  faasard  of  their  lives,  at  the  country's 
charge,  vhthoutany  direction  from  Ficnnes,  who 
•eotthem  not  on  that  service;  which  injurious, 
avaricious  act  of  his  they  justly  opposed  by 
standing  on  their  guard,  and  so  kept  that  booty 
be  would  have  carried  from  them  into  Bristol 
castle.  This,  occasion  then  being  subsequent 
to  his  Commission,  could  not  be  the  ground  of 
its  procurinf,  l>ot  rather  that  which  himself  un- 
awares contessed ;  his  desire  of  independency 
aad exemption  from  sir  William  Waller's  com- 


The  Colonel  then  insisted  :  First,  <  That  he 

•  received  his  Commission  only  upon  this  con- 

*  dition,   and  with  this  intention,  to  keep  his 

*  soldiers  in  order,  but  not  to  make  good  the 
^  Town  and  Casile;  therefore  he  could  be  no 

•  further  chargeable  by  it  than  as  he  received  it.* 

.  To  wliich  Mr.  Prynn  replied :  (1.)  Tliateveiy 
Governor  must  receive  his  Commission  at  his 
peril,  as  it  is  granted  and  intended  by  him  that 

S ranted  it,  (as  tenants  do  their  leases,  and 
onees  in  tail  tlieir  lands)  and  hath  no  power 
to  annex*  any  conditions  thereunto:  his  Com« 
mission  then  being  absolute,  to  keep  the  town 
fur  the  ParluunenCy  that  being  the  sole  use  and 


end  tliercof,  ha  conditional  accepring  of  it  being 
repugnant  to  it  was  void  and  idla. 

(2.)  That  the  common  and  mania]  law*  of 
tlie  realm  annex  this  condition  to  every  Governor 
and  officer  of  trust.  That  he  ought  to  dischaite 
his  tmst  and  gov«i«iment,  and  keep  that  safe 
«  hicli  is  committed  to  his  custody  to  hts  iltmost 
power,  though  it  be  not  expressed  in  hit  Com- 
mission ;  and  therefore  this  pretended  conili- 
tional  acceptance,  directly  figainst  hb  trust  and 
government,  was  most  ridiculous. 

Secondly,  he  alledged.  That  he  nev«r  sought 
after  the  govemoisnip  of  Bristol,  bot  retllj 
desired  not  to  accept  it,  and  to  be  acquitted 
from  it :  to  which  end  be  produced  and  read 
divers  Letters  of  bis  own  (o  the  lord  Say  bit 
father,  and  one  or  two  to  his  £xcellencj,  whicb 
took  up  near  two  hours  time  io  reading.  In 
the  reading  of  these  Letters,  the  Colond^cssu- 
ally  desired  the  council  to  observe,  that  mny 
of  them  were  written  before  he  had  his  Com- 
mission  for  Biistol,  which  was  not  till  the  Ut  of 
May  1643. 

lliis  Mr.  Prynn  taking  present  hold  of,  de< 
sired  their  lordships  in  Uie  first  pltfce,  to  ob- 
serve his  voluntary  confession  of  that  GoauBii> 
sion  which  at  first  he  so  obstinately  denied. 

To  these  Letters  read,  Mr.  Prynn  gave  then 
short  Answers: 

1.  That  ail  these  letters  were  either  his  own 
or  his  father's,  and  not  above  two  enr  three  of 
them  proved  true  copies,  and  that  by  Mr.  8ar^ 
the  lord  Say's  secretary;  therefore  no  Evi- 
dence at  all  to  justify  or  excuse  him,  himself 
and  his  own  Lmers  being  no  competent  wit- 
nesses in  his  own  cause;  and  his  father  but 
te$tU  domettkut  at  the  best,  if  present. 

S.  That  the  substance  of  the  chief  Letter  to 
his  Excellencv,  was  only  a  modest  excuse  of 
his  own  insufhcienc^  for  that  Charge ;  a  co&i* 
mon  -  compliment  in  every  ingenuous  nsn'i 
month,  that  is  preferred  to  any  great  place  of 
trust;  who  in  words  at  least  pretends  insuiB- 
ciency  for  that  plaqe  wUch  he  perchance  de* 
sires :  just  like  our  bishops  usual  Answer,  ao^i 
nolo,  to  vit  episcopori  f  now  used  as  a  foma- 
hty,  lor  fashion  sake  only,  even  when  they  come 
to  be  consecrated ;  when  in  truth  they  nike 
all  the  friends  and  means  they  can  to  comptss 
that  Bibhopric,  which  (for  fashion  sake,  out  of 
a  dissembling  modesty)  tliey  pretend,  and  twke 
toget|ier  apswer  solemnly  (when  demanded 
openly  before  the  Congregation)  that  they  de- 
sire by  no  means  to  accept  of.  Therefore  tbii 
letter  of  his  can  be  no  proof,  that  he  was  un- 
willing to  undertake  this  government,  since  hit 
subsequent  acceptance  and  actions  disprove 
this  pretended  refusal. 

3.  He  observed,  that  in  one  of  his  letters 
dated  the  4th  April,  be  writ  earnestly  to  kb 
father,  to  procure  and  send  him  his  Comipis* 
sion :  Therefore  he  was  so  fhr  from  refasing, 
that  he  sought  the  government,  and  sent  cap- 
tain Bagnall  twice  to  his  Excellency  to  procure 

*•  Littleton,  sect.  37B,  S79.  See  Coke's  If 
stitotes  OQ.it^  fol  SSS,  833, 934. 
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hk  CoBttfutwoDi  M  was  after  aUeM«d  upon        To  wUcii  Mr.  Frjnu  answered^  Tkat  tlift 

very  law  itself  and  commun  reason  tnibrms  us^ 
that  every  governor  of  a  Town,  or  Fort,  is  to 
make  tkero  good,  ^d  not  to  surreuder  tbem  to 
the  enemy  without  the  content  of  those  who 
coinmiited  their  custody  to  them,  else  erery 
governor  niight  .betray  hi^  trut»t  at  pkusore. 
This  therefore  b<*ing  a  condition  in  law  annex* 
ed  to  all  ^oreriiors  and  offieeni,  nnd  he  confess- 
ing himself  to  be  governor,  (and  that  by  n  cimi- 
mission  which  no  doubt  enjoined  hini  to  imiktt 
good  and  keep  the  place  in  manner  aforeund) 
needs  no  other  proof  at  all ;  the  law  refdres 
it,  and  iherefore  none  must  doubt  Or'  con(r»* 
diet  it. 

With  tliis  debate  the  Proof  a(  the  first  Aiv 
tide  was  concluded. 

Article  2.  The  second  Article  wns  proved  by 
his  own  printed  Proceedings  mentioned  in  *  A 
'  full  Declaration;  ^c.  p.  a,  6,  7,  8, 15,  by  hii 
Answer  to  the  Article,  and  Relation  to  the 
.house  oT  commons,  p.  15.  And  Mr.  Prynn  in- 
forming the  Council,  thnt  he  did  rivn  cljarge'  it 
criminally,  being  a  lawful  action  done  by  di- 
rection of  parliament,  but  ouly  by  way  of  intro- 
duction and  aggravation  of  the  subsequent  Ani- 
cles,  and  crime  in  surrendering  the  Town  So 
treacherously  and  cowardly,  after  this  his  sen- 
tence against,  aod  execution  of  those  Conspira- 
tors, it  was  passed  over  without  further  press- 
ing. 

Article  3.  The  third  Article  being  likewise 
introductive,  to  agi^avate  his  Olience  in  th« 
4tb  5th  6tb  and  8th  Articles,  was  briefly  proved 
by  his  own  printed  Relation,  p.  4,  5,  6,  33,  b^ 
his  printed  Letter  to  his  Escellency,  confessed 
in  part  in  his  Aniwer,  and  to  be  further  proved 
in  the  Proof  of  Che  ensuing  Arricles,  was  there- 
upon briefly  run  over :  and  so  the  first  day*fl 
Uearing  ended. 

The  Second  Day*s  Ilearing,  together  with  the 
3rd  4th  5th  6th  and  7th,  snent  wholly 
in  the  Proof  and  Defence  of  the  4th  Arti- 
cle, to  which  most  of  the  others  iiv  the  Re- 
ply  and  Rejoinder  were  reduced. 

The  three  first  introductive  Articles  being 
run  orer  the  1st  day^  the  Prosecotors,  the'  neM 
session,  proceeded  to  the  4tb,  where  the  crinn* 
nal  atid  capital  charge  of  the  Impeachment  he* 
gan  ;  The  Defendant  first  denurred  to  the  De* 
positions  taken  upon  oath  against  him,  both  he* 
fore  the  Judge- Advocate  himself,  and  by  sit 
William  Waller  and  col.  Carre,  by  conmns* 
sion  from  his  Excelles^ ;  alledging, 

1.  That  no  Paper-Deposition  ought  lo  be 
allowed  by  the  law,  in  cases  of  life  nxi  death* 
but  the  Witnesses  ought  to  be  all  preseat  ao^ 
testify  vhm  voce,  else  the  testimony  oaght  not 
to  be  received. 

9.  That  sir  Willian  Waller  was  1m  eoefny, 
Itf  fiae^  coL  Fietmas  desired  Mr.  Prynn  to  and  by  confederacy  with  the  pioaecutors,  had 
prove,  WinHf  That  he  ever  undertook  to  his  et-  been  the  chiefest  instrament  of  preeecodng  this 
•eileiBcy  or  the  parliameat  to  make  good  the  impeachment  against  him :  to  which  end  ha 
City  Of  Gaitia,  and  not  to  surrender  the  jama  te  produced  one  major  Dowet  a  Frenehmaii, 
tht  aoaiay  wilbo»l  tbair  consealt.  whom  sir  William  Waller  bad  displaced,  and  so 


4.  Thai  bj  diven  of  his  Letters  then  read^ 
it  deprly  appeared,  himself  was  the  chief  in- 
former against  ool.  Essex^  and  the  chief  actor 
ia  bis  removal,  to  intrude  himself  into  bis  place) 
for  that  we  had  now  his  own  hand  against  his 
words  and  answer.. 

5.  That  the  scope  bf  all  his  Letters  was 
9niy  to  complain  .aDd  crv  out  to  the  parliament 
Ipr  more  monic^  from  London,  or  to  get  more 
authority  to  raise  monies  in  the  country,  to 
pay  the  garriaon,  without  which  monies,  Ite  writ, 
Ae  coold  not  long  bold  the  town ;  but  there  is 
not  one  clause  in  all  the  letters,  that  he  want^ 
ed  arms,  ammunition,  powder,  men,  provision, 
or  that  the  town  or  castle  was  not  tenable.  If 
then  be  complained  only  of  default  of  monies, 
with  which  it  be  were  furnished,  he  made  no 
doubt  of  keeping  the  town ;  and  it  is  clear  lie 
]Mt  not  the  town  for  want  of  money,  (for  he 
bath  not  hitherto  either  in  his  printed  relation, 
letters,  or  answer,  affirmed,  that  he  surrendered 
the  City  or  Casde  6>r  want  of  money)  then  by 
his  own  confession,  he  must  surrender  them 
either  out  of  treachery  or  cowardice,  they  be 
iog  tenable,  and  furnished  with  all  other  ne- 
cessaries for  a  siege  but  money. 

6.  He  observed  that  coL  Fiennes  did  never 
refuse  the  Dlace  of  governor,  as  be  should  have 
done  had  be  been  unwilling  or  unable  to  dis- 
charge it;  tbat  his  importunity  to  quit  it,  in 
case  be  could  get  no  monies,  was  with  no  in^ 
tent  lo  leave  the  place,  but  only  to  hasten  the 
supply  of  monies ;  it  being  the  argument  and 
rhetoric  of  most  other  commanders  m  their  let- 
ters to  the  parliament,  to  cry  out  for  monies,  else 
all  would  soon  be  lost,  and  they  must  disband. 

7.  That  be  took  on  him  the  power  and  place 
af  a  governor  long  before  he  nad  a  Commis* 
sioa;  that  ha  drew  and  sent  up  ordinances  to 
pass  the  bouae  to  enlarge  his  power  and  territo- 
ries lor  SO  miles  space  round  Bristol,  and  to 
settle  biOMelf  in  an  absolute  goverument  there. 
That  be  b»tb  earnestly  writ  and  sent  up  twice 
to  his  EacelleDcy  for  a  Commission  by  a  special 
agents  tbat  so  he  might  be  independent;  tbat 
he  accepted  of  the  Commission  when  it  came ; 
yet  aever  acquainted  the  city  or  committee  of 
parlianeot  with  it,  doing  all  things  in  a  high 
imperious  nsatiner  for  the  most  part,  of  his  own 
bead,  without  their  priyitv  or  advice ;  that  he 
held  bis  Commission  without  surrendering  it 
till  be  surrendered  the  Town  and  Castle  to 
the  enesttji  so  Unwilling  was  he  to  depart 
with  bis  governorship.  From  all  which  be  con- 
cluded^ it  w«s  apparent  he  was  so  far  froai  re- 
Iwiof,  that  he  did  ambitiously  afiecti  if  not  in- 
jorioualy  usurp,  this  government,  for  his  own 
private  lucre,  to  the  prgudioe  of  the  former 
governor,  and  irreparabla  damage  of  the  wbold 
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disgusted,  to  attest,  that  Master  Walker's  repl^r 
to  ool.  Fiennet's  Relation,  was  shewed  to  sir 
William  and  his  lady  before  it  was  printed,  and 
that  sir  William  had  spoken  to  his  officers  to 
acquaint  Mr.  Walker  with  all  such  passages  as 
they  knew  concerning  col.  Fiennes,  touching 
the  sie^  and  surrender  of  Bristol :  therefore  he 
was  neither  a  fit  commissioner  nor  witness  in 
this  cause,  nor  yet  any  of  his  officers  under  him. 

3.  That  he  had  not  joined  with  the  prosecu- 
tors in  Commission,  neither  had  he  notice 
thereof,  that  so  he  might  cross-examine  the 
Witnesses.  Therefore  for  these  reasons,  he  de- 
desired,  that  all  the  Paper-Depositions  might 
be  suppressed^  and  not  given  in  evidence 
against  him.  / 

To  the  first  of  these  Objections  Mr.  Prynn 
returned  this  Answer :  First,  That  himself  had 
formerly  used  this  kind  of  proceeding  in  the 
case  ot  col.  Essex,  against  whom  he  had  not 
only  taken,  but  printed  divers  paper-testimo- 
nies, in  thines  which  might  have  proved  capital 
if  the  proof  had  been /oil.  That  himself  in  this 
very  case  had  sued  forth  a  commission  to  exa- 
mine witnesses  on  his  behalf,  without  our  pri- 
vity, before  we  took  forth  any  commission,  who 
did  but  imitate  him  therein,  and  that  by  the 
Judge- Advocate's  own  advice,  who  directed  us 
tQ  this  course,  which  he  affirmed  to  be  boUi 
legal  and  usual ;  That  in  the  civil  law,  espe- 
cially in  courts  martial,  trials  were  as  usual 
testimoniis,  as  tettibns  viva  voce :  That  in  the 
Admiralty,  (a  civil  law  court)  as  likewise  in  the 
Chancery,  Star-Chamber  and  English  courts, 
formed  after  the  civil  law,  they  proceed  usually 
by  way  of  deposition :  That  even  at  the  com- 
mon law  in  some  cases,  depositions  taken  be^ 
fore  the  coroner,  and  examinations  upon  oath 
before  ti»e  chief  justice,  or  other  justices,  are 
usually  given  in  evidence  even  in  capital 
crimfs :  That  the  high  court  of  parliament  hath 
upon  just  occasion  allowed  of  paper-deposi- 
tions in  such  cases  :  1  hat  in  all  courts-martial, 
both  in  England  and  elsewhere,  they  have  been 
constiiutly  allowed,  and  particularly  in  the  late 
famous  ca^.e  i.f  Tomkins,  Challoner,  and  other 
X^ndoH  conspirators,  whose  examinations  were 
read,  and  given  in  as  evidence  one  against  the 
Giber,  upon  which  ihey  were  condemned  and 
executed.  Besides,  there  was  both  very  great 
treason  and  necessity  that  such  depositions 
should  be  admitted' in  this  case,  and  in  all  mar- 
tial proceedings  of  this  nature,  because  divers 
of  our  mateiial  witne»srs,  l»eing  officers  or  sol- 
diers now  in  actual  s*  rvice,and  dispersed  upon 
several  occasions  into  divers  brigades,  and  parts 
of  the  kifigdom  remote  from  St.  Allans,  could 
not  without  great  danger,  disservice  to  the 
•tare,  inconvetiience  to  themselves,  and  exces- 
•ive  costf^  be  drawn  togetter  personally  to  at- 
tend this  tr  al,  which  had  beeri  so  frequently 
adjourned,  not  only  from  week  to  week,  but 
phi  re  to  place :  TTiat  we  several  times  peti- 
tioned both  rhe  commons  house  and  his  Excel- 
lency, thai  the  council  appointed  for  this  trial 
might  be  held  at  a  certain  day  and  place,  with- 
io  London  or  Westminster^  before  our  wit- 


nesses were  dispersed,  and  where  we  could 
with  less  trouble  »nd  expence  to  eurseives  sod 
<th«m,  have  produced  all  or  most  of  them  vmi 
VQce  ;  but  yet  we  could  not  (through  the  De* 
fendant's  procurement,  as  we  conceive)  obtain 
this  reasonable  request :  Therefore  himself  be- 
ing both  the  cause  and  precedjsnt  of  these  oor 
depositions,  and  of  removing  the  Trial  to  tfait 
place,  for  our  greater  inconmiodation  and  ex- 
pence,  ought  not  to  take  advantage  of  hb  own 
wron^,  against  a  maxim  of  law,  the  coofrtant 
practice  of  the  court-martial,  and  his  own  lead- 
ing example,  which  we  did  but  imitate.  Which 
point  the  council  did  upon  solemn  debate 
among  themselves  clearly  over-rule  against  the 
Defendant,  upon  the  premised  reasons. 

To  the  second  Exception,  concerning  sir 
William  Waller,  Mr.  Prynn  most  solemnly  pro- 
tested for  himself  to  the  council,  that  it  was  a 
most  false  and  malicious  slander ;  that  neither  sir 
Wm.  Waller,  nor  his  lady,  nor  any  other  in 
their  behalf,  did  ever  directly  or  indirectly  ex- 
cite, advise,  or  incoiirage  him  in  tfiis  prosecu- 
tion; that  ilie  delinquent  himself  was  the 
only  roan  who  unadvisedly  put  himself  upou 
this  trial,  as  appears  most  evidently  to  all 
the  world,  by  the  close  of  his  printed.  Re- 
lation in  the  Pariiament  House,  where,  page 
18,  *  He  desires  the  house  of  commona,  that 
'  they  would  be  pleased  to  let  the  trti^h  of  what 

<  he  harl  then  affirmed  to  them  ^concerning  the 
'  surrender  of  Bristol)  be  examined  at  a  coun- 

<  cil  of  war,  that  so  he  might  be  cleared  or  con- 
'  demned,  as  they  shquld  iind  the  truth  or  ials- 
*  hood  of  what  he  had  delivered;'  by  his,  and 
his  officers  Petition  to  his  Excellency,  and  his 
Excellency's  Proclamfition  upon  their  Petition, 
posted  up  at  Westminster  and  the  Exchange, 
w  herein  he  summoned  Mr.  Walker  and  Mr. 
Prynn  by  name,  in  the  most  public  manner  that 
might  he,  and  after  that  by  private  notes,  and 
sundry  other  public  adjournments,  to  be  his 
prosecutors ;  Which  thankless  office  he  was  not 
altffgether  unwilling  to  undertake,  when  thus 
openly  engaged  by  the  Defendant ;  not  out  of 
any  private  malice  to  the  delinquent,  whom 
he  formerly  honoured,  and  to  whom  he  never 
bore  any  particular  spleen,  having  never  re- 
ceived the  least  injury  from  him ;  much  less 
out  of  any  dangerous  respects,  iostrumentally 
to  wreck  the  private  malice  or  revenge  of  any 
others  upon  him,  (it  being  below  his  spirit,  and 
most  averse  to  his  genius,  his  conscience,  to  be 
subservient  or  instrumental  to  any  man's  ma- 
lice or  revenge  whatsoever)  but  merdy  out  of 
a  real  desire  to  do  his  country  faithful  serrioe, 
and  vindicate  the  truth  of  this  unworthy  state- 
ruining  action,  under  which  the  wliole  kingdom 
now  Uy  languishing,  from  those  false  disguises 
which  the  Defendant  in  sundry  printed  papers 
had  obtruded  on  the  world,  to  salve,  his  own  ir- 
reparable dishonour.  The  prosecution  there- 
fore proceeding  thus  merely  from  himself,  as 
all  the  premises  infallibly  demonstrate,  he  liad 
laid  a  most  scandalous  imputation  upon  sir 
William  Waller  (a  noble  well-deserving  gentle- 
man then  absent,)  and  on  himself,  in  the  fora- 
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mentioiMd  eiception,  for  which  he  deroandeJ 
joscioe  asaimt  hiin  from  that  honourable  coun- 
dly  imlew  be  could  make  good  this  calumny,  for 
whicb  he  was  most  certain  the  Defendant  bad 
not  the  least  shadow  of  proof;  the  testimony 
of  Dowet,  the  eronnd  of  this  aspersion,  not  re- 
ferring to  him,  but  onhr  to  Mr.  Walkei^s  Rela- 
tioB|  published  long  before  any  impeachment 
of,  or  prosecution  aeainst  the  Defendant: 
which  charge  Mr.  Wmker  himself  there  pre- 
fect was  ready  to  answer,  as  to  that  particular. 
Hereupon  Mr.  WaJker  informed  the  council, 
That  he  acknowlecked  in  the  Epistle  to  his  An- 
swer to  the  Defendant's  Relation,  *  That  it  was 

*  bat  a  collection  out  of  the  several  reports  of 
'divers  gentlemen   and  commanders  in  that 

*  service,  before  and  when  Bristol  was  besieged :' 
which  when  he  had  drawn  up,  having  occasion 
to  go  to  Southampton,  he  left  in  the  nand  of  a 
fnend,  desiring  him  to  shew  it  to  whomsoever 
be  should  think  fit,  (and  especially  to  those  gen- 
tienen  out  of  whose  mouths  he  compiled  it)  to 
see  if  he  had-  hit  their  sense  aright ;  and  that 
this  party  (as  he  was  since  informed)  shewed  it 
to  sir  W.  Waller.  He  said  further,  that  the 
written  copy  was  shewed  to  the  Defendant  him- 
self, and  therefore  he  doth  not  wonder  if  it 
were  shewed  to  sir  W.  Waller :  and  that  sir 
William's  speaking  to  his  officers,  *  only  to  de- 

*  dare  what  tjiey  knew  touching  that  business, 

*  with  reference  simply  to  his  Answer,'  could 
not  be  intended  eitlier  malice,  or  combination, 
or  prosecution  of  this  impeachment^  not  then 
80  much  as  thought  of,  nor  any  prejudice  to  the 
truth,  since  no  man  can  know  a  falshood,  be- 
cuiseit  is  a  Non«entity,  and  can  be  no  object  of 
man's  knowledge:  That  therefore  this  could  be 
tto  just  exception  to  sir  William  as  a  commis- 
siooer,  the  rather  because  col.  Carre  (a  man  in- 
diderent)  was  joined  with  him;. much  less  any 
legal  exception  to  any  officers  or  soldiers  tesli- 
niony  then  onder^  his  command,  who  did  but 
tesdfy  what  they-knew  for  truth.  Besides,  Mr. 
^Ton  added,  that  col.  Fiennes  himself  had 
examined  dirers  of  sir  W.  Waller's  officers  by 
coaunisston,  before  we  examined  any  of  them, 
and  some  of  those  whom  we  examined ;  and 
why  we  should 'be  deprived  of  the  benefit  of 
ihor  etaminations  for  the  kingdom's  advantaee, 
when  himself  had  examined  them  only  for  his 
private  defence,  there  could  be  neither  reason 
"or  equity  alledged,  it  being  a  mere  artifice,  to 
deprive  us  of  our  most  material  witnesses,  and 
to  sofibcate  the  truth. 

To  the  third,  of  his  wanting  notice  to  join  in 
Commission,  and  cross-examine  the  witnesses 
on  the  other  side,  Mr.  Ptynn  answered : 

1.  That  himself  bad  be|un  the  precedent,  in 
taking  ferth  several  commissions  to  sir  W.  Wal- 
ler's, and  the  earl  of  Manchester's  army,  to 
nwaine  witnesses  there,  without  our  privity  or 
consent,  who  neither  had  any  the  least  notice 
of  die  commissions  to  ioin  in  them,  nor  of  any 
tke  witnesses  names,  till  die  hearing,  nor  had  not, 
aorcooW  not  cross-examine  them,  nor  ever  yet 
ttw  their  depositions:  And  why  our  depnsi- 
lioaS  ^iog  prosecutors,  should  not  b^  admitted 


as  woU  as  his,  being  not  taken  so  publicly  be- 
fore the  Judge- Advocate,  as  most  of  ours  were, 
he  saw  no  reason. 

2.  That  we  could  not  enforce  col.  Hennes  to 
cross-examine  any  witnesses,  or  to  join  with  us 
in  their  examination ;  therefore  if  he  ne^ected 
to  do  it,  or  went  before  us  in  his  commissions, 
as  he  did)  by  virtue  of  which  he  might  have 
eiamihed  all  our  witnesses  if  he  would,  before 
we  had  taken  their  testimonies  against  him, 
the  default  was  his,  not  ours. 

That  we  left  all  our  Depositians,  and  the 
Witnesses  names,  with  the  Judge-Advocate,  to 
whom  he  oft  repaired,  and  from  whom  he  might 
have  received  the  catalogueof  them,  to  cross- 
examine  them,  if  he  pleased ;  which  since  he 
neglected  to  do,  after  so  many  adioumments^ 
and  taking  no  exceptions  till  now  he  came  be- 
fore the  Council,  of  purpose  to  evade  his  trial, 
and  to  elude  both  them,  us,  the  parliament,  and 
people,  whose  eyes  are  on  tl^e  issue  of  this  busi* 
ness,  there  was  no  reason  to  allow  the  e  fmo- 
luus  exceptions.  All  which  the  Council,  upon 
short  debate,  ovei^ruled  against  the  Defendant 
resolving,  that  the  testimonies  ought  to  be  used, 
unless  some  particular  just  exception  could  be 
alledged  against  any  of  them. 

These  Obstacles  being  removed,  Mr.  Prym 
then  proceeded  to  prove  the  fourth  Article; 
which  he  did. 

First,  By  the  Defendant's  own  Answer  there- 
unto, wherein  he  doth  confess  the  whole  Arti- 
cle in  substance ;  yea,  more  than  it  chargetb 
him  withal,  as  namely, 

1.  *  That  he  never  midertook  to  make  good 
'  the  City  or  Castle,  or  either  of  them,  against 
'  the  enemy ;  declaring  that  he  would  not,  nor 
'  could  not  undertake  it :'  Which  is  in  plain 
Eni^lish  as  much  as  to  confess,  that  he  had  never 
any  thought  or  resolution  to  hold  them  out  to 
the  utmost  extremity,  as  he  ought  to  have  done 
in  honour  and  duty ;  but  a  professed  purpose 
to  surrender  them  to  the  enemies,  traiterously 
or  cowardly,  a&  soon  almost  as  they  came  be^ 
fore  it.  ' 

2.  *  That  soon  after  the  enemy  entered  the' 
'  line'  (with  a  very  inconsiderable  number,  not 
above  150  at  first,  and  three  or  four  hundred  in 
all  at  last,  as  the  witnesses  attest)  <  he  did  sur- 

*  render  the  Town  and  Castle,  with  all  the  pri- 

*  soners,  cannons,  ammunition,  artillery,  mili- 
'  tary  provisions,  magazines,  victuals,  and  part 

<  of  the  arms/  (all  but  the  horsemen's  swords, 
most  of  which  were  likewise  taken  from  them 
ere  they  denarted  the  Town)  <  before  the  ene- 

<  my  had  taken  auy  of  the  Out-forts  about  the 

<  same,  or  had  made  the  least  assault  or  battery 

<  upon  the  walls  of  the  City,  or  of  the  Castle,  or 
'  any  mine  or  breach  into  the  chief  fort  tiiereo^ 

*  (and  that  before  the  Town  had  been  three 

*  whole  days  besieged,'  which  he  denieth  not, 
and  therefore  granteth  by  his  Answer:)  Which 
whether  it  were  not  a  most  clear  confession 
and  demonstration  of  a  treacherous  aod  coward- 
ly Surrender,  in  the  superlative  degree,  he  hum- 
bly submitted  to  the  honourable  Council's 
judgment,  and  the  determination  of  all  men  en« 
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dued  with  commoD  reason  ;  and  yet  the  Defen< 
dant  hath  the  confidence^  in  the  same  branch  of 
his  Answer,  to  deny  *  that  he  did  deliver  them 
'  ap  tratteroQsly,  cowardly^  or  dishonourably, 
^  or  contrary  to  his  former  promises/  (which 
were  to  dispute  every  inch  of  Uie  Town,  from 
the  line  to  the  City-gates,  and  from  thence  to 
the  Castle- walls,  which  he  would  defend  to  the 
utmost,  and  there  lay  his  bones  if  he  could  iMt 
keep  it^  and  make  his  flag  of  truce  his  winding- 
sheet,  sts  is  proved  by  divers  witnesses,)  [Mr. 
Powel,  col.  Strode,coi.  Stephens,  Mr.  Hassard, 
capt.  Bagnal.l  *  or  contrary  U>  his  trust  and 

*  duty  ;*  and  the  impudence  to  affirm,  *  that  he 
'  did  defend  the  Town  and  Castle  to  the  utmost 
^  point,  not  only  of  duty,  but  also  of  honour, 
'  that  any  soldier  could  or  might  have  maia- 

*  tained  the  same.'  Which  whether  it  were  not 
the  greatest  paradox  and  contradiction,  that 
any  military  man  in  his  right  senses  durst  ever 
amrm  before  a  Council  of  experienced,  valiant 
commanders,  he  referred  to  the  resolution  of  all 
there  present. 

3.  He  confessetb,  that  though  *  neither  any 

*  of  the  outworks  were  taken,  nor  the  Town 
'  walls  once  battered  or  assaulted,  when  the 
'  enemy  entered  the  line,  yet  as  things  then 
<  Stood,  neither  the  Forts  nor  Castle  ought  to 

*  have  been  kept,  to  the  pr^udice  of  the  City 
'  and  Garrison,  but  oueht  to  have  been  surren- 

*  dered  together  with  Uie  City,  as  they  wei^e, 
^  bv  the  constant  practice  and  policy  of  war  in 

*  all  places,  the  pnncmles  of  justice  and  hones- 
'  ty,  and  the  rules  of  wisdom  and  discretion/ 
And  he  further  adds  in  the  clause  of  his  An- 
swer to  the  ei(;hth  Article,  <  That  he  doth  af- 

*  firm  and  will  justify,  that  if  the  Castle  had 
'  been  tenable,  yet  neither  by  the  constant 

*  practice  and  maxims  of  war  in  all  places,  nor 
'  by  the  rules  of  honesty  and  Christianity,  he 
'ought  to  have  held  toe  same.'  A  riddle 
which  Mr.  Prynn  professetb  transcended  the 
limits  of  his  understanding  to  enudeat,  if  not 
of  all  men[s  else,  but  the  Defendant's ;  and  a 
passage  which  carried  Treachery  and  Cowardice 
engraven  with  capitak  in  its  very  front,  pro- 
clamiing  openly  to  all  men,  that  bad  the  Out- 
Forts  and  Castle  been  never  so  strong  and  te- 
nable against  the  enemy,  yet  he  was  so  far 
firoro  resolving  to  keep  them  for  the  Kingdom's 
and  Parliament's  securitv,  that  ^e  proKsseth, 

*  he  ought  not  to  have  held  the  same,  neither 

*  by  the  constant  practice  and  fK>licy  of  war, 
'  nor  rules  of  piety  or  Christianity,  but  ought 
'  to  have  surrendered  the  same  with  the  Town.' 
Certainly  this  gentleman  was  either  resolved 
to  lose  his  bead  when  he  penned  this  Answer, 
or  else  was  intoxicated  witn  the  panic  fear  that 
surprized  him  at  Bristol,  (which  hath  made  his 
pen  and  brains  to  stagger  ever  since)  else  he 
durst  not  put  in  such  an  Answer  in  writing  to 
this  Impeachment. 

Fourthly,  He  saith,  ^  That  this  surrender  of 

*  the  city,  casde,  forts,  with  all  the  ammuni- 
'  tion,  cannon,  magacines,  arms,  (but  troopers 
'  swords)  prisoners,  ships,  and  his  very  colours, 
'  before  any  out-fort  taken,  or  battery  made 


*  againstxlty  or  castle,  was  upon  good  and  he- 

*  nourable  conditions,  in  respect  to  the  et^te 

*  he  was  in.'  J  think  he  means  himself  waa  in 
an  ill  condition^  shoidd  the  king's  forces  have 
forcibly  taken  Imn  prisoner,  for  that  the  kiog 
had  excepted  him  out  of  the  pardon  mentioned 
in  his  Answer  to  the  third  Article :  And  tbaie* 
fore  out  of  base  fear  and  self-respecu  be  would 
rather  redeem  his  head,  and  buy  his  peace 
with  the  voluntary  surrender  of  a  place  of  soch 
CQjnsequence  to  his  majesty,  than  liazard  his 
life  in  defending  it  to  the  utmost.  And  «vitfaal 
he  adds,  *  That  this  surrender  was  for  the  ho- 
'  nour,  profit,  and  best  advantage  of  the  km^ 
'  dom,  and  parliament,  by  whom  he  was  en- 
'  trusted :'  which  when  he  shall  be  able  to  de- 
monstrate, or  make  the  parliament  and  kin|- 
dom  believe,  1  shall  profess  this  honoorahSe 
Council  may  injustice  acquit  him ;  till  then,  I 
hope,  you  cannot  but  condemn  him,  even  oat 
of  these  several  passages  of  bis  own  Answer. 

Secondly,  From  his  Answer  I  shall  descend 
to  our  Proofs,  which  exteiid  to  all  the  ensuing 
Articles  as  well  as  this :  by  which  it  appears: 

1.  That  the  Defendant  wanted  neither  men 
nor  ammunition,  nor  any  manner  of  provision, 
to  defend  the  City  and  Castle  against  the  ene- 
my :  Nut  men,  for  he  had  2,000  foot,  and  SOO 
horse,  besides  volunteers,  to  defend  the  town ; 
and  be  might  have  raised  at  least  6  or  8/KK) 
able  men  inore  in  the  City,  if  he  had  wanted 
men,  which  were  as  many,  or  more,  as  besieged 
it.  Proved  by  the  depositions  of  col.  Stevens, 
Anthony  Gale,  Arthur  Williams,  Able  Kelly, 
James  Po9fel,  and  others. 

2.  That  they  wanted  not  ammunition,  for 
we  proved  there  were  60  (nay  70  doable)  bar* 
rels  of  powder  in  the  castle,  with  matoh  and 
bullet  proportionable,  besides  what  was  in  the 
city  and  forts,  and  might  have  been  made 
weekly  in  the  toWn,  if  held  out  against  iht 
enemy :  and  that  by  the  depositions  of  Mr. 
Edwiud  Bainton,  Arthur  Willuims,  Joan  Bat- 
ten, miyor  Wood,  and  others :  Besides,  himself 
confessetb  in  his  relation  50  barrels  in  the  Cas- 
tle only,  when  surrendered ;  Mr.  Hassard  de- 
poseth  50  at  least* 

3.  That  they  had  all  manner  of  provision 
both  in  the  City  and  Castle,  for  three  months 
space  or  more;  the  particulars  whereof  will 
appear  in  the  Deposition  of  Nicholas  Cowling, 
Able  Kelly,  James  Powel,  Dorothy  Haasard, 
Mary  Smith,  and  others :  That  himself  and 
others  [col.  Strode,  col.  Stephens,  capt.  Bafful, 
Mr.  Powel,  Mr,  Cowling,  major  Wood,  Richard 
Lindon,  Edward  Wadin,  Mr.  Hassard,]  deemed 
the  City  and  Castle  strong  and  tenable ;  tiuit  be 
promised  to  hold  the  same  to  the  utmost ;  to 
dispute  every  inch  of  ground  with  the  enemy  ; 
to  retire  into  the  Castle  when  he  could  bold  tbe 
City  no  lou^r ;  to  Uiy  his  bones  there  rather 
tlian  yield  it,  and  oftake  his  flag  of  truce  bis 
winding-sheet.  If  then  the  place  were  so 
strong  and  tenable,  and  be  wanted  neither 
men,  nor  ammunition^  nor  victuals,  to  defend 
the  City  and  Castle,  his  surrender  of  them  mmK 
of  necestity  be  a^i^^l^  traitoronaly,  or  «ow« 
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his  horse  without  any  charge  or  resistaiice; 
wheaas  he  migbt  easiij  have  reptdsed  and  heaC 
Ihem  off.  Yet  the  Defeadant  never  questioned 
nor  complained  against  Langrish  for  this-  his 
Cowardice  and  Treachery,  which  was  the  only 
real  occasion  of  surrenderiog  the  City,  but 
countenanced  and  justified  him  all  he  could, 
affirming  in  print,  that  be  was  acquitted  by  a 
council  of  war  of  cowardice,  (wliich  was  false ;) 
and  endeavoured  to  lay  the  blame  of  not 
charging  upon  one  lieuL  Housweil,  whe  was  so 
far€rom  being  guilty  of  tli is  fact,. that  seeing 
Lancrish  with  his  troop  quit  the  breach  witb*- 
out  charging,  he  called  him  coward,  and  with 
three  or  four  musketeers  only  marched  up  to 
the  vnemyy'and  made  good  the  breach  for  a 
time,  tU  1  he  received  so  naay  wounds  (whereof 
he  after  died)  as  forced  him  to  retreat  for  want 
of  seconding ;  he  affirming,  that  if  he  had  been 
seconded  by  the  horse,  or  with  ^0>musketeefs 
more,  he  could  easily  have  repulsed  the  enemy, 
and  made  good  the  breaeh.  Yet  this  dead 
man  must  be  thus  traduced  to  save  Langrish's 
credit,  though  capt.  Husbands  (one  of  the  Da* 
fendant's  own  witnesses)  confessed,  that  Lang* 
rish's  cowardice,  in  not  charging,  was  the  Um 
of  Bristol,  and  that  he  told  him  so  openly  to 
his  face,  at  a  meeting  in  London,  sinse'the  sur- 
render. 

Sixthly,  That  for  two  or  three  liours  ^^ace 
at  least,  the  few  enemies  who  first  entered  had 
no  relief  nor  supplies  sent  to  them,  neither  in<' 
deed  could  have,  the  enemy  being  bravely  re- 
pulsed with  ^reat  loss  in  all  other  places,  so  as 
they  retired  in  disorder  to  their  quarters ;  and^ 
one  whole  regiment  of  their  horse  retreated  as 
far  as  White-Church,  four  miles  from  Bristol, 
with  a  resolution  never  to  come  on  again,  had 
not  the  message  of  the  unexpected  parlby,  and 
hopes  of  the  city's  surrender  thereupon^  drawn 
them  back  to  their  quarters:  And  tluu  divers 
of  the  enemies  confessed,  if  they  had  then  been 
repulsed  or  beaten  out  of  this  breach,  they  had 
raised  their  siege,  and  never  come  on  agaift. 
Seij.  Hill,  major  Wood,  James  Coles,  depose 
all  this,  and  the  Defendant's  witnesset  confbs»» 
ed  it. 

Seventhly,  That  from  three  in  the  morning, 
when  the  enemy  entered,  till  about  10  or  11 
o'clock  at  least,  there  was  no  cham  at  aM 
made,  except  only  with  Rousweil,  and  after  by 
oapt.  Nevill,  who  charged  them  dow»-hill  only 
with  20  horse,  an  honf  or  more  afker  their  en- 
try, and  could  have  then  beaten  them  out,  as 
he  vecily  believed,  at^  attested  upon  oath,  had 
he  been  seconded  witli  30  or  40  horse  or  roue* 
keteers.  A  very  strange  neglect,  to  suffer  the 
enemy  to  lodge  so  long  within  the  line,  er*  they , 
were  eneountered. 

£ighthly,  That  upon  the  enemicfl  entry  ook 
Fiennes,  instead  of  commanding  tho  next 
guards  aqd  companies  then  at  the  oaVworhii 
to  fall  upon  and  beat  them  oat,  as  he  was. 
pressed  to  do  by  Heut.  Dartson,  major  Wood, 
capt.  Bap^nal,  Mr.  Deane,  ser).  Hill,  and  otbera^ 
commanded  upon  Jpain  of  death  by  his  lieot. 
Clifton,  to  draw  off  thf  line  and  work*  on  tkat 


ardly  at  least,  if  not  both:  fur  what  else  but 
treachery,  or  cowardice,  er  both  conjoined, 
could  mo\'e  him  to  }his  surrender,  in  lei>s  than 
three  days  siege,  before  the  utmost  extremity, 
contrary  to  the  laws  aud  ordinances  of  war, 
wheuas  he  wanted  nothing  necessary  for  a 
brave  defence  i 

Secondly,  We  have  proved  that  the  town 
and  castle  were  not  besieged  three  whole  days; 
for  the  siege  itaelf  began  but  the  Monday  moVn- 
iog,  and  the  articles  of  surrender  were  agreed 
on  before  Wednesday  night,  and  the  surrender 
executed  before  9  of  the  dock  the  Thursday 
moroiog :  as  col.  Stephens,  coK  Strode,  Able 
KeU?,  and  others  testify. 

Thirdly,  That  the  enemies  were  generally 
repulsed  on  all  quarters  of  the  city,  with  extra- 
ordinary great  loss  <if  men,  near  700  of  them 
being  slain,  and  as  nmny  wounded,  with  the  lois 
only  of  sis  or  eight  of  our  men  :  and  that  but 
150  of  them,  or  200  at  ^ost,  entered  the  line 
the  Wednesday  morning  before  sun-risif^  (near 
three  of  the  clock)  and  were  so  afraid  of  being 
cat  off,  that  tliey>  gave  themselves  all  for  dead 
Bien,  and  might  have  easily  been  cat  off,  none 
of  their  own  party  knowing  of  their  entry  till 
two  hours  after  they  entered,  nor  sending  them 
sny  relief.  Attested  by  Arthur  Williams,  Jo- 
seph Proud,  Jaipes  Coles,  Mary  Smith,  serjeant 
Wm.  Hill,  Stephen  liadford,  Miclmel  Sparks, 
sod  others. 

Fourthly,  That  major  Langrish  and  his  horse- 
troops,  which  had  the  guard  of  tliat  place,  and 
two  other  captains  of  horse  under  him,  never 
once  offered  to  .charge  the  enemy,  whom  they 
might  easily  have  cut  off,  but  reth^d  into  the 
city  without  charging  them :  That  Laogrish 
(very  intimate  with  Uie  Defendant)  had  been 
hnaeriy  complained  of  to  him,  \>y  lieut.  Clif- 
ton, coL  Stejxhens,  and  others,  for  his  extraor- 
dinary cowardice  and  negligence,  who  desired 
he  might  be  cashiered  to  walk  the  street,  as  un- 
fit for  any  change  ;  yet  the  Defendant  continu- 
ed him  in  his  place,  and  set  him  to  guard  that 
very  weak  place,  where  the  enemy  was  like- 
hest  to  enter.  Proved  by  Joan  Battin,  col. 
Popham,  c«>l.  Stephens,  and  capt.  Nevil,  lieut. 
CUfbra,  capt.  Husbands,  and  capt.  Vaughan, 
(Fiennes's  own  witnesses)  upon  cross-examina- 
tions before  the  Council. 

Fifthly,  That  the  dav  before  the  enemy  en- 
tered, one  Thomas  Munday,  a  soldier  under 
capt.  Henry  Lloyd  (as  both  their  Depositions 
witness)  pointing  with  his  finger  to  the  very 
place  where  the  enemy  entered  the  next  morn- 
ing, teld  major  Langnsh  in  the  hearing  of  col. 
Fieaoes  :  *  Captain,  yonder  is  a  very  suspicious 

*  place  not  fully  fortified,  and  it  is  very  doubt- 

*  fill ;  unless  you  set  100  musketeers  more 
'  there,  it  being  weakly  manned^  the  enemies 
'  win  there  make  their  first  breach.'  W*here- 
apoo  Col.  Fiennes  for  this  his  good  advice,  in 
an  angry  manner  asked  him,    *  What,  dotli  he 

*  prate  f*  and  called  him  *  Saucy  Knave.^  And 
I^ngnah  baTing  the  guard  thereof,  suffered  the 
enemy  the  very  next  morning  to  enter  that  line 
at  the  saai€  pUce^  kom  which  he  retired  with 
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side  of  the  city  the  CDemy  entered,  and  to  re- 
tire into  the  city  with  all  speed  to  the  market- 
place, full  sore  against  their  wills:  whereat  di- 
Ters  of  the  soldiers  [Joan  Baitio,  Wm.  White- 
horn,  Serjeant  Gale,  captain  Bagnall,  Thomas 
Monday]  were  very  much  discontented  and 
discouraged,  and  maoy  of  them  said,  *  They 
*  were  beti^ytd.'  Whereupon  they  retreated 
from  the  Jine  and  out-works  in  great  disorder, 
'  many  of  tliem  leaWog  not  only  their  swords, 
muskets,  powder,  bullets,  but  their  very  can- 
nons behind  them,  which  might  have  been 
easily  drawn  off,  being  down  the  hill,  and  many 
colliers  horses  ready  at  hand  for  that  service ; 
at  which  the  gunners  were  so  discontented, 
that  some  of  them  spiked  and  nailed  up  their 
toach-holei,  to  make  their  cannons  unservice- 
able to  the  enemy,  and  the  city  garrison  too, 
in  case  they  had  returned  to  the  works  and 
line;  which  by  this  strange  soldiery,  were  left 
naked  of  all  defence  near  two  miles  space  to- 
gether, so  as  the  «nemy  mijght  have  entered  the 
line  where  they  pleased,  in  sundrjr  places  of 
greater  advantage,  nearer  to  the  City,  Castle, 
and  Suburbs,  by  much^  than  where  they  had 
made  their  first  entry.  Which  strange  device 
and  unmilitary  policy,  if  it  savoured  not  of  ap- 
parent treachery,  yet  at  least  it  cannot  be  ex- 
cused from  extreme  folly,  an^  want  of  skill  in 
martial  affairs ;  which  made  miyor  Lewis,  and 
other  of  the  best  experienced  soldiers  (who 
advised  not  to  draw  off  the  line  into  the  City^ 
but  to  fall  presently  on  the  enemy  from  the 
line  itself,  which  was  the  nearer,  best,  and 
speediest  way^  exceedingly  discontented. 

Ninthly,  Tnat  when  the  soldiers  were  thus 
hastily  and  confusedly  called  from  the  line  into 
the  market-place,  they  there  stood  idle,  look- 
ing one  upon  another,  without  any  conomand 
to  make  a  sally,  or  do  any  other  service  to  se- 
cure the  City  [captain  Bagnall] ;  whereupon, 
lor  want  of  command  and  employment,  divers 
of  the  soldiers  who  had  been  upon  du^r  at  the 
line  four  or  fiVe  days  and  nights  together,  de- 
parted from  their  colours,  some  to  uie  tavern, 
some  to  the  ale-house  to  drink,  others  to  their 
beds  to  sleep,  so  as  their  companies  were 
broken,  and  not  half  full :  whereas  if  they  had 
marched  orderiy  from  the  line,  against  the  ene^ 
mies,  when  they  first  entered  it,  which  was  far 
the  best  and  shortest  way ;  or  made  a  sally  as 
•oon  as  they  retreated  from  the  line,  these  in- 
conveniences had  been  prevented,  the  soldiers 
kept  in  heart,  the  enemies  cut  off,  or  beaten 
out,  the  breach  made  up,  and  the  City  pre- 
served. 

Tenthly,  That  when  the  sally  was  made  [ma- 
jor Wood,  William  Whitehom].  not  before,  but 
much  about  eleven  of  the  dock,  it  consisted 
not  of  above  900  men,  and  that  of  those  called 
off  the  line,  the  fresh  men  at  the  main  guard, 
and  capt.  Stoke's  company  purposely  kept  for 
a  reserve,  with  the  gamM>n  »oldiers  in  the 
castle,  Twbo  were  not  in  tbe  fight  at  the  line, 
and  might  have  made  a  present  sally,  without 
callinji  any  from  the  line)  being  not  employed 
on  this  service. 


Eleventhly,  That  when  the  enemy  upon  the 
sal^y,  though  late,  were  driven  from  house  to 
house,  and  so  beaten  that  they  let  fall  their 
arms,  and  cried  fi>r  quarter;  and  when  tbe 
women  were  so  courageous,  that  theyprQffered 
to  go  with  their  chUdren  unto  the  cannons 
mouih,  to  dead  the  bullets,  in  case  the  soldiers 
were  afraid,  rather  than  the  City  should  bo 
yielded,  and  thereupon  encouraged  both  tbe 
gunners  and  soldiers  to  fi^ht,  working  in  tbe 
very  face  of  the  enemy,  and  ^topping  up  Froom- 
gate  with  a  very  ihick  work  (made  with  earth 
and  wool-sacki))  where  the  enemy  ^ould.have 
entered  the  City ;  yet  such  was  the  defendant's 
exiraordiuary  cowardice,  that  he  even  then 
sent  twice  out  to  the  enemy  for  a  parley, 
whereas  the  soldiers  generally  desired  and 
offered  to  fight  it  out  to  the  utmost  [serjeaot 
Gale,  Joan  Battin,  Mrs.  Hnssard,  Thomas 
MundayJ :  which  so  much  discontented  diren 
soldiers,  that  they  said  they  were  betrayed,  and 
in  very  aneer  brake  their  muskets,  swords, 
pikes,  lest  the  enemy  should  gain  them,  swear- 
ing that  they  should  never  serve  the  Parliasoent 
more,  and  taxing  the  Governor  for  his  parley 
and  cowardice. 

Twelithly,  That  the  castle  was  surrendered, 
the  prisoners  released  [major  *Wo^,  colonel 
Strode,  and  others],  the  enemy  admitted  into 
tlie  town,  long  before  the  hour  agreed  oo, 
through  the  defendant's  hastiness;  yea,  tbe 
soldiers  and  townsmen  pillaged  before  his  face: 
vet  he  took  no  care  to  see  ihem  rij^hted,  bat 
lefl  them  to  the  spoil,  neglecting  to  take  hos- 
tages to  see  the  Articles  perfonned;  which, 
contrary  to  the  rules  of  war,  were  not  made 
between  prince  Rupert,  the  king's  general, 
[Richard  Winstone,  capt.  Husband,  and  others] 
and  the  Governor,  but  between  him  and  tbe 
prince's  commissioners  only :  and  that  he  made 
such  haste  to  quit  the  town,  that  be  left  cape. 
Blake,  and  capt.,  Husbands,  in  Brandon-Hill 
and  Prior-Hill  forts  behind  hioi,  never  giriog 
them  notipe  of  the  articles,  nor  any  warraot 
under  his  hand  to  surrender  them  to  the  ene- 
my, to  tbe  endangering  of  their  lives  and  li- 
berties; 

Thirteenthly,  That  col.  Fiennes  bein^  moved 
to  send  away  the  prisoners  before  tlie  siege,  re- 
fused, saying,  '  He  would  keep  them  there  to 
*  make  his  own  conditions  the  better;'  tbiokiug 
of  nothing  before-hand,  but  to  surrender  tbe 
City,  to  save  himself:  that  he  told  [Mr.Tal- 
boy's  deposition]  Mr.  Tolboy,  that  tie  should 
not  be  m  Bristol  for  ought  he  knew  at  St. 
James-tide  then  next  ensuing;  and  used  such 
expressions  to  him,  as  made  him  believe  be 
meant  to  surrender  the  town  by  that  time,  (as 
he  did  the  very  next  day  after  St.  James's  feast) 
who  thereupon  lefl  the  City,  as  intended  to  be 
surrendered  by  the  governor.  That  he  cooh 
manded  Mr.  Haasard  to  lay  by  a  reserve  of  SO 
barrels  of  powder,  with  match  and  butkts  pro- 
portionable, to  uhich  when  he  was  reduced  he 
would  treat  FRichard  Butler's  te»tim<»ny1 :  that 
there  were  aoout  140  granadoes  in  the  Castle, 
and  one  new  mortar-piecci  and   that  John 
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Warden^  one  of  the  gonners  of  the  Castle,  did 
ofccQ  importane  tl^  defeudant  to  give  him 
leave  to  tuake  a  shot  at  the  enemy  out  die  stiid 
mortar-piece,  bat  the  defeudant  commanded 
him,  uoder  pain  of  death,  not  to  make  any  shot 
at  them  :  whereat  the  said  gunner  was  so 
grievedy  that  he  ok  complained  the  Town  was 
betrayed.  All  which  granadoes  with  tiie  mortar 
piece  were  surrendered  to  the  enemy,  and  not 
one  of  them  shot  against  them,  though  they 
shot  many  granadoes  at  the  town  and  gar- 
rison. 

Foorteenthly,  Tliat  the  Castle  and  Forts 
were  Very  strong  and  tenable,  if  not  the  Town ; 
that  tlie  Defendant  himself,  the  [colonel  Ste- 
phens, colonel  Strode,  Mr.  Powel,  major  Wood, 
captaia  Bagnal,  Thomas  Monday,  Richard 
Lindon,  Edward  Watlin,  Nicholds  Cowling, 
Joan  Battin,  Nicholas  Coles,  Mary  Smith, 
F>thelred  Iluddy,  Michael  Sparks,  and  others, 
attest  this]  townsmen  and  soldiers  reputed 
them  so ;  that  they  might  have  been  held  divers 
montlis,  yea  to  this  very  time,  had  not  they 
been  surrendered ;  that  the  enemy  could  not 
have  taken  tliem  by  force,  even  by  their  own 
confessions,  nor  all  the  devils  in  Hell  have 
taken  the  Castle,  had  not  the  defendant,  be- 
yond their e^^pectation,  surrendered  them  basely 
into  their  hands,  and  bestowed  them  upon 
him;  for  which  surrender  the  very  enemy  called 
him  a  base  coward,  and  said  he  deserved  to  be 
hanged  for  delivering  up  such  a  town  and  castle 
as  that  to  them  so  easily,  for  which  they  might 
thank  Fiennes,  else  they  could  not  have  won 
them  by  force,  had  not  he  bestowed  them  on 
them  beyond  their  hopes.  From  all  which  par- 
ticulars, fully  proved,  we  conclude,  *  That  the 
'  Town,  Castle,  Ammunitioo,  CaAnons,  Arms, 

*  &c.  were  most  dishonourably,  cowardly,  and 
'  treacherously  delivered  up  to  the  enemy,  and 
'  that  without  and  against  the  Parliament's  or 

*  his  Excellency's  previous  consents,  who  ab- 

*  horred  the  fact,  and  never  gave  the  least  way 
'  thereunto,   being  executed  before  they  had 

*  any  thoof^ht  or  tidings  of  it,  and  before  the 

*  City  and  Castle  was  reduced  to  any  extre- 

*  mity.'  And  thus  was  concluded  the  second 
Day's  Work. 

The  sum  of  the  Defendant's  tedious  De- 
fence, consisted  of  the  ensuing  Particulars,  to 
every  of  wliich,  for  brevity  and  perspicuity  sake, 
we  shall  subjoin  the  distinct  Replies  then  given, 
not  in  a  continued  dpeecli,  as  they  were  ut- 
tered, but  in  parcels,  as  each  part  of  the  Reply, 
Bejoinder,  and  Surrejoinder  was  applied  to 
each  part  of  tlie  Defence. 

Fir»t,  The  Defendant  denied,  ^  That  all  the 

*  arms  were  surrendered  to  the  enemy ;  for  it 

*  appearetb,  by  the  first  Article  of  the  Sur- 
'  reader,  that  all  the  o£dcers  of  horse  and  foot 
'  were  to  march  out  with  their  full  arms,  and 

*  the  troopers  with  their  swords.* 

To  which  Mr.  Frynn  answered,  *  That  bv 
'  the  first  and  tenth  Articles  of  Surrender,  alt 

*  the  common  foot  soldiers  were  to  march  out 
'  without  aniis>  and  the  troopen  only  with  their 

▼ot.  IV,  ' 


*  swords,  leaving  their  otiier  arms,  together  with 
'  alt  their  cannons,  ammunition,  and  colours^ 
'  behind  them ;'  therefore  since  all  the  arms  of 
the  foot,  all  the  troopersarms  but  their  swords, 
(which  were  not.many  nor  considerable)  with 
all  the  cannons,  ammunition,  colours,  were 
thus  surrendered,  the  words  of  the  Article  of 
Impeachment,  <  that  all  the  cannons,  ammu- 
'  nition,  amis,  &c.  were  surrendered,'  were 
sutficiently  and  literally  proved. 

2.  I'lmt  a//,  botli  in  scripture|  law,  and  com« 
mon   parlance,    is    frequently  taken   for  the 

*  greatest  part'  or  '  well  nigh  all:'  as  Mat.  ii. 

<  Herod  was  troubled  and  all  Jerusalem  with 
'  him.'  Mut.  xxi.  10.  <  All  the  City  was 
'.moved,  saying.  Who  is  this?'  '  AU  men  thirtk 

*  so ;'  '  all  affirm  it ;'  <  they  have  taken  all  their 

*  arms,  baggage,*  and  the  like :  where  alt  is  ^ 
taken  for  the  •  greatest  part,'  or  *  all  in  eflfect.' ' 
And  in  this  sense  the  Article  is  true,  since  the 
ofiicers  arms,  and  troopers  swords,  in  respect 
of  all  the  other  arms  there  \tfty  were  not  con- 
siderable. 

S.  Most  of  all  the  officers  arms  and  troopers 
swords  wefe  taken  from  them  by  the  enemy,  as* 
the  Defendant  confe<>8eth  in  his  Answer,  and  we 
have  proved ;  'and  if  any  escaped  with  their 
arms  by  chance,  yet  all  their  arms  were  quite 
lost  as  to  the  »tate,  which  had  no  benefit  by, 
nor  account  of  than :  therefore  in  this  regard 
the  Article  is  most  true. 

Secondly,  He  denied  *  he  surrendered  the 
'  City  and  Castle  against  the  Parliament's  and 
^  his  Excellency's  consents,  though  it  is  true  he 

<  did  it  without  their  previous  consents.' 

To  which  Mr.  Piynn  replied,  That  this  was 
a  very  frivolous  distniction:  For  1.  Christ  him- 
self by  this  speech,  '  He  that  is  not  with  me  is 

*  against  me,'  resolves,  that  what  is  done  with- 
out the  Parliament's  and  his  Excellency's  con- 
sents (especially  if  they  dislike  and  disavow  it 
afterwards)  is  done  *  against  their  consents,'  and 
that  in  strict  propriety  of  speech :  hence,  if  a 
man's  servant,  cattle,  without  his  privity  or  ap- 
probation, commit  a  trespass,  in  his  neighbour's 
ground,  or  if  one  casually  tread  upon  another's 
toe,  he  usually  saith  in  these  and  such  like 
cases,  *  It  was  against  my  will,  or  against  my 

*  liking  and  consent.'  ^  'Bristol  therefore  being 
undoubtedly  surrendered  not  only  beyond,  but 
contrary  to  the  Parliament's  and  his  Excel- 
lency's expectations  and  desires,  was  certainly 
surrendered  against  their  wills  and  consents,  as 
well  as  without  them. 

2.  The  Parliament's  and  his  Excellency's  ex- 
press will  and  intention  was,  that  Bristol  should 
be  kept  to  the  utmost  extremity,  and  not  sur- 
rendered to  the  enemy,  this  being  the  eod 
wherefore  they  placed  a  governor  and  garrison 
there,  and  made  wocks  about  it:  the  surren- 
dering therefore  >of  it,  contrary  to  both  their 
express  wills  and  directions,  must  needs  be  not 
only  without,  but  against  tlieir  wills  and  con- 
sents. This  all  the  world  l^nows,  unless  the 
Defendant  can  shew  their  express  consents 
thereto.  '  , 

d.  The  House's  end  his  Excellency's  former 
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opinioDf  of,  and  calling  him  to  an  aocoiint 
heretofore,  and  now  into  judgment  fur  this  Sur- 
render, as  directlf  contrnry  to  bis  trust,  and 
their  directions,  is*  a  sufficienC  proof  it  was  not 
only  besides,  but  against  their  consents:  and  to 
think  or  speak  otherwise,  is'  but  to  lay  a  grand 
imputation  on  the  Parliament  and  his  Excel- 
lency, in  making  them  accessaries  to  this  dis- 
honourable, traitorly  aaion,  which  hath  almost 
lost  the  kingdom. 

Thirdly,  He  'alledged  that  four  days  before 
the  siege  he  sent  one  Scotten  with  a  Letter  la 
his  Excellency,  to  acquaint  him  with  the  weak- 
ness of  the  garrison,  that  he  had  not  above  900 
men  besides  citizens,  as  like«(ise  to  see  the 
estate  of  his  array,  and  crave  speedy  succours 
from  him :  That  he  found  his  Excellency  had 
but  4,000  foot  able  to  march,  many  of  hi»  men 
being  then  sick,  and  not  in  a  marching  con- 
dittoo  to  relieve  him ;  that  it  was  clear,  they 
coold  not  expect,  nor  have  had  any  relief  in 
six  or  eight  weeks  time.  And  to  justify  this 
despair  of  timely  succours,  he  produced  a  Let- 
ter written  by  bis  Excellency  to  the  lord  Say, 
his  father,  to  this  effect ;  *  That  he  was  sorry 

*  Bristol  was  in  so  much  danger,  as   by  col. 

*  Fiennes  Letter  to  him  it  seemed  to  be;  and 
'  that  hiniself  at  that  present  was  not  in  a  5tting 

*  posture  to  relieve  it,  which  troubled  him  the 

*  more,  for  that  his  lordship's  son  was  engaged 

*  there  :*  (which  Letter  bein^  read,  Mr.  Prynn 
inquiring  tbe  date  thereof,  found  it  dated  the 
S8th  July,  two  days  after  the  Surrender  of 
Bristol,  which  was  on  the  !?6th  of  that  July.) 
From  all  which  the  Defendant  inferred  tbe  ne- 
cessity of  surrendeving  the  Town  and  Castle, 
for  want  of  succours:  which  had  they  been 
near,  be  could  have  made  a  shift  to  have  held 
oat  three  or  four  days  longer,  and  would  have 
done  it :  but  being  hopeless  of  relief,  he  could 
not  in  point  of  soldiery  or  policy  have  held  it 
longer  than  he  did. 

To.which  Mr.  Pr^n  replied,  1.  That  he  did 
but  his  daty  in  sending  thus  to  his  Excellency, 
and  that  tlus  would  no  more  excuse  his  Trea- 
chery and  Cowardice  in  surrendering  the  Town, 
than  Weston,  Oomincys,  and  the  bishop  of  Nor- 
wich, tbeir  sending  to  the  jEOvemor  of  Calais, 
and  the  lords  of  the  council,  for  timely  relief, 
did  excuse  them. 

3.  That  in  this  Message  and  Letter  to  my 
Lord  General,  but  four  days  before  the  siege, 
be  complained  neither  of  want  of  ammunition, 
victual,  monies,  nor  of  the  weakness  or  inten- 
ability  of  the  works,  town,  or  ca«le,  (which 
doubtless  he  would  have  done  had  there  been 
real  cause)  but  of  the  smallness  of  the  gar^ 
rison,  which  he  said  were  then  but  900,  be- 
sides citizens.  But  our  Witnesses  [Colonel 
Stevens,  Arthur  Williams,  Able  Kelly,  ma- 
jor Wood,  and  others.]  prove  expressly,  that 
at  the  time  of  the  siege  he  had  at  leas 
S,00b  foot  and  300  horse,  besides  volunteers, 
which  were  near  200  more :  and  major  Allen 
attested,  that  be  brought  near  200  men  well 
armed  from  Malnisbury,  but*  a  day  Or  two  be> 
tote  the  Siege ;  so  as  bis  900  men  were  in- 


creased to  2,500  men,  or  more;  and  he  might 
have  raised  (as  Mr.  Powel  his  own  witne?s  at- 
tested) at  least  six  or  eight  thousand  able  men 
more,  to  bear  arms,  in  the  City,  had  he  wanted 
men  :  Therefore  the  want  of  men  was  but  a 
pretence.  Besides,  bad  he  needed  only  men, 
%%hy  did  he  advise  sir  W.  Waller  to  march  out 
with  at  least  500  horsemen  le«t  they  sliould 
have  helped  to  have  spent  the  provisioa  of 
Bristol  ?  as  be  coofesseth  in  tl^is  Relation,  p. 
12.  Certainjy,  either  he  tliou^ht  tbe  Towq 
tenable  with  the  men  he  had,  till  all  the  pro- 
vision in  it  were  spent,  and  so  tbe  garrisoa 
strong  enough  to  defend  it  whilst  they  had  \ic- 
tuah,  or  else  he  desired  rather  to  spare  the  vic- 
tuals for  the  enemy,  (to  whom  tbey  were  sur- 
rendered) than  for  sir  W.  Waller's  men  wbo^ 
(had  the  J  staid  in  the  City)  would  have  made 
up  his  garrison  800  horse,  besides  t,000  foot, 
and  in  all  probability  have  preserved  the  City, 
which  was  partly  lost  (as  himself  coniesseth)  by 
the  cowardice  of  the  horse,  who  refused  to 
charge  the  enemy  when  they  entered,  whom 
they  might  easily  have  cut  off,  had  tliey  hot 
chained  them,  as  they  might  and  should  have 
done.  In  brief,  the  Defendant's  own  Relation 
and  Letter  to  his  Excellency  inform  us,  that 
his  garrison  consisted  of  at  least  2,000  foot,  and 
300  horse,  and  was  so  strong  and  sufficieot, 
that  when  the  enemy  stormed  tbe  Town  oa 
every  side  with  all  their  forces,  they  wert 
vahantly  repulsed,  with  the  loss  of  near  l/XK) 
of  their  best  men,  besides  700  wounded;  where- 
as be  lost  not  above  six  or  eight  men  at  mo6t, 
and  had  very  few  or  none  wounded.  If  then 
the  Earrison  were  thus  sufficiently  strone  to 
repulse  tbe  enemy  with  so  peat  loss,  when  Ukeir 
army  was  strongest  and  best  in  heart,  mock 
more  must  it  be  sufficient  to  repulse  them,  and 
keep  the  Town,  when  near  1,000  of  tbeir  best 
men  were  slain,  and  700  more  wounded,  with 
rhe  loss  of  six  or  eight  only  of  tbe  garrison,  tbe 
assailants  being  much  weakened,  and  defen- 
dants as  strong  or  stronger,  and  more  courage- 
ous, by  reason  of  tbeir  good  siccessy  than  they 
were  at  first. 

S.  To  his  despair  of  succours  in  six  or  eight 
weeks  tin»e,  by  reason  of  the  weakness  or  sick- 
ness of  the  army,  it  was  answered,  (1.)  That 
as  hope  is  the  last  thing  that  forsakes  a  vabant 
man,  so  it  is  the  first  that  deserts  a  coward, 
who  placeih  his  confidence  any  where  xaibec 
than  at  home  in  his  own  bosom. 

(2.)  That  no  man,  much  less  a  Christian  and 
soldier  too,  ought  to  despair  of  God's  provideaci 
and  protection  in  a  just  cause,  even  where  ha 
can  see  no  human  probability  of  succours; 
but  ought  to  ^  wait  and  trust  on  God  to  the  ut- 

*  most  extremity,*  who  many  times  sends  re- 
lief, *  exceeding  abundantly,  beyond  all  men 

*  can  ask  or  think,'  as  he  did  to  Jerusalem, 
Samaria  of  old,  and  to  Rachacl  of  late.  Aw- 
liacfijorluna  Juvatf  was  the  heathen  observa- 
tion :  fortes  Deus  adjuvai,  the  Christians.  Hil 
causeless  despair  then  of  timely  relief  from 
God  or  man,  the  Parliament  or  his  ExceileQC/t 
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nrgued  not  onlj  want  of  coarmge,  bot  faith  too, 
both  in  God  &od  mao. 

(3.)  Valiant  Maasey,  if  this  plea  might  be 
admitted,  had  far  more  cause  to,  despair  of 
tidielj.  relief  than  the  IJefendant,  for  both 
Fiemies  aod  Clifton  his  lieuteoant  professed 
openly,  after  the  Surrender  of  Bristol,  *  That 
« they  would  be  hanged  if  Gloucester  could  hold 
'  out  two  days,  if  the  enemy  came  before  it :' 
and  col.  Pury  and  capt.  Parry  deposed,  <  That 
'  the  walls  and   works  about  it  were  weaker 

*  than  Bristors,  their  garrison  not  above  1,500, 
^  dob  men,  and  all  their  ponder  not  above  S2 

*  uogle  barrels,  besides  what  they  made  during 
<  the  siege,  their  provisions  not  so  plentiful  as 
'  Bristol^,  their  cannon  but  seven  or  eight;' 
whereat  Bristol  had  55  cannon,  besides  sir 

•  Francis  Popham*s  pieces ;  the  enemies  before 
Glooceiter  alcnost  10,000  more  than  those  that 
besieged  Bristol,  and  likewise  accompanied 
with  tne  King's  personal  presence.  Besides, 
his  Excellency's  Army  by  reason  of  sickness, 
was  now  Hblt  weaker,  and  more  unable  to  re- 
lieve Gloucester,  than  it  was  when  it  should 
htve  marched  for  BHstoKs  relief;  yet  notwith- 
standing all  these  discouragements,  and  the 
great  damage  and  discouragement  the  sudden 
unexpected  lose  of  Bristol  struck  into  all  mens 
spirits,  Massey  and  Gloucester  men  did  not 
basely  yield  up  the  Town  to  the  enemy,  as 
soon  almost  as  they  came  before  it :  but  rely- 
ing on  Gt>d*8  providence,  and  the  Pariiameot's 
care  to  die  uttermost,  received  timely  relief 
from  both,  in  less  than  three  weeks  after  they 
Knt  for  succours :  as  Bristol  doubtless  would 
have  done,  had  col.  Fiennes  had  so  much  true 
iaith  and  vmlour  as  Massey  had. 

Now,  that  Bristol  would  have  been  relieved 
far  sooner  than  Gloucester,  Mr.  Prynn  proved 
by  these  Arguments : 

1.  Because  my  Lord  General's  Army  was  in 
a  fitf  better  condition  almost  by  half  to  march 
mhea  Bristol  was  besieged,  than  it  was  at  the 
siege  of  Gtourester,  the  immber  of  it  being 
much  decreased  by  sickness  in  the  interim, 
and  their  courage  and  spirits  much  daunted  by 
Bristol's  unexpected  Surrender  in  so  short  a 
time,  upon  such  dishonourable  terms,  which  he 
doubted  not  all  the  whple  Council  present  could 
experimentally,  attest. 

9.  The  Parliament,  his  Excellency,  London, 
and  the  who}e  kingdom,  looked  upon  Bristol  ab 
a  place  of  the  greatest  consequence  of  any  in 
England,  next  to  London,  as  the  metropolis, 
key,  magazine  of  the  West,  which  would  he  all 
indangered,  and  the  kingdom  too  by  its  loss; 
as  a  town  of  infinite  more  consequence  than 
Gloacester ;  by  the  gaining  whereof  the  enemy 
would  be  furnished  with  all  innnner  of  provi 
siona  and  ammunition  by  land,  with  a  navy 
and  all  merchandize  by  sea,  and  enabled  to 
briof  in  the  strength  ol  Walrs  and  Ireland  for 
their  assistance :  Therefore  beini;  of  so  grcHt 
concernment,  the  Parliament,  his  Exce!lency, 
London,  and  the  kingdom,  would  have  been 
hr  more  careful  to  relieve  it  in  due  time,  than 
they  were  or  would  have  beei^  to  relieve  Glou- 


cester, of  which  tliey  had  yet  a  special  care. 

3.  Bristol  was  a  town  of  far  greater  com- 
merce with  London  than  Gloucester,  many 
Londoners  having  a  great  part  of  their  trading 
and  estates  too  in  it;  therefore  this  particular 
interest  would  have  made  the  Londoners  more 
forward  to  march  to  relieve  Bristol  than  Glou- 
cester. 

4.  Col.  Fiennes  and  tlie  citizens  of  ^  Bristol 
had  more  powerftd  active  friends  in  both  liouses, 
and  about  his  Excellency,  (as  his  letter  to  ihe 
lord  Say  imports)  to  solicit  and  expedite  their 
relief,  inan  Massey  or  Gloucester  had ;  there-  ' 
fore  though  the  Parliament  and  his  Excellency 
were  very  ready  to  have  sent  timely  relief  to 
both,  yet  in  all  probability  Bristol,  in  these 
respects,  had  been  sooner  relieved,  hud  it  held 
out,  than  Gloucester  wns  or  could  have  been; 
the  rather,  because  the  tohs  of  Bristol  made 
many  men  fall  off  from  the  Parliament,  more 
to  stand  as  neuters,  and  damped  the  activity 
and  spirits  of  most  men. 

(4.)  It  was  answered,  that  the  Defendant 
produced  no  Proof  of  his  despair,  but  only  hi* 
Excellency's  letter  written  and  sent  to  the  lord 
Say,  not  to  him,  and  dated  two  days  after  the 
Surrender  made.  This  therefore  could  be  no 
ground,  no  cause  at  all  of  the  Surrender,  which 
so  long  preceded  it. 

To  supply  this  oversight  and  defect,  colonel 
Fiennes  next  day  produced  a  witness,  to  prove, 
that  the  day  before  the  Surrender  there  came 
one  iato  Bristol,  who  reported  that  the  Lfird 
General's  army  was  very  weak,  and  in  no  pos- 
ture to  march.  But  who  it  was,  or  whence  he 
came,  or  how  he  came  in  thither,  the  Town 
being  beleaguered,  or  whether  the  Governor 
ever  had  any  certain  information  of  this  report, 
there  was  not  the  least  shadow  of  proof. 

(5.)  It  was  replyed  that  if  a  Governor's 
groundless  surmise  of  an  improbability  of  timely 
supplies,  might  be  a  good  excuse  to  surrender 
a  Town,  the  strongest,  best  furnished  Towns 
and  Furts  in  the  kingdom  might  be  betrayed, 
surrendered  to  the  enemy  in  a  moment  under 
this  pretence.  Col.  Massey  nMght  then  upon 
far  better  grounds  have  surrendered  Gloucester 
to  the  king  the  first  day ;  the  earl  of  Stamford, 
Exeter;  and  col.  Warnlow,  Plymouth,  the 
tiecond  day  they  were  besiejted  ;  than  the  De- 
fendant Bristol  on  the  third  day,  since  there 
was  a  far  greater  improbability  of  relieving  any 
of  these  in  time,  than  of  Bristol.  And  by  this 
reason,  had  col.  Fiennes  been  furnished  with 
men,  ammunition,  victuals,  to  have  kept  the 
Town  five  or  seven  weeks  longer,  yet,  by.  this 
way  of  arguing,  he  would  certainly  have  sur- 
rendered it  when  he  did,  (in  less  than  three 
days  space)  and  not  liave  kept  it  to  the  filth  or 
seventh  week's  end;  becmse  he  conceived  an 
improbability  of  relief  in  eight  week*  t'ine»  t)i.t 
of  a  panic  tear,  or  out  of  a  mere  design  to  co- 
lour his  Surrender,  ite  f>houl(l  iia\e  iher*  h-ie 
held  it  to  the  uttermost  extremity,  »i»d  God,  or 
our  vigilant  Parliament,  no  doubt,  hy  that 
time  would  bate  sei  t  relief,  as  they  did  to' 
Gloucester ;  or  if  nuoe  had  comey  he  had  then 
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dischai^ed  his  duty,  and  been  excused;  but 
since  he  kept  it  not  tu  the  last,  but  prejudged 
God's,  the  Parliameiu'sl  and  his  Excellency's 
care  to  relieve  him  in  due  season,  his  fault  is 
inexcusable  and  capital. 

Fourthly,  He  alledgeth,  «  That  he  did  not 

*  surrender  the  City,  Casile,  Arms,  &c.  traiier- 

*  ously,'  and  that  that  no  treachery  was  proved 
against  him. 

To  which  Mr.  Prynn  answered :  1.  That 
thoufh  there  were  no  direct  proof  of  any  corres- 
pondency  or  intelligence  with  the  enemy ;  yet 
if  they  were  surrendered  befure  uttermost  ex- 
tremity, the  very  law  if^elf,  and  the  Letter  of 
the  Ordinances  for  war,  resolve  tins  to  be  Trea- 
•on.  And  being  thus  Treason,  even  in  point  j 
of  law,  he  needed  no  other  proof  that  it  was 
trait erousty  surrenderetl,  but  the  law  and  fact 
itself:  And  we  ought  to  charge  it  in  the  im- 
peaciinient,  that  it  was  *  traitcrously  surrender- 
ed,' as  the  law  resolves  it  to  be,  else  the  im- 
peachment was  not  good  in  law,  neither  could 
judgment  be  given  on  it.  Hence  by  tl»e  rules 
of  the  common  law,  if  a  man  be  indicted  of  any 
crime  which  is  treason,  felony,  or  burglary  by 
the  law,  tltie  indictment  mu^t  run,  that  he  (X>ni- 
mitted  the  crime,  prodiiorifyfelonicCf  or  burgia- 
riter,  eUe  the  Indictment  is  vicious  and  defec- 
tive. Therefore,  by  like  reas^m,  the  surrender- 
ing of  any  Fort,  before  utmost  extremity,  be- 
ing treason,  it  ought  to  be  charged  in  the  Arti^ 
cles,  *  That  it  was  treasonably  surrendered,.' 
and  for  this  end  was  inserted  the  word  *  Trea- 

*  sonably,'  in  the  Articles. 

2.  It  was  answered.  That  Fear  and  Cowar- 
dice were  the  most  traitorly  pas»ions  of  all 
others :  These  have  caused  many  to  betray  their 
own  reason,  senses,  liberties,  laws,  estates, 
trusts,  fiieuds,  countries,  kingdoms,  souls; 
whence  we  find  the  fearful,  marshalled  in  the 
Tcry   front  of  those,  ♦  Who  shall  have  their 

*  part  in  the  lake  that  shall  burn  wiih  fire  and 

*  brimstone ;'  and  (|uite  *  exploded  out  of  God's 

*  temporal  and  spiritual  militia.'  Therefore  if  he 
turreuilered  them  out  of  fear  or  cowardice  only, 
though  without  any  traitorly  compact  with  the 
enemy,  the  surrender  is  pr^vperly  styled  *  Trai- 

*  tcrous,*  as  well  as  *  Cowardly,'  even  in 
reality  and  law. 

3.  it  was  answered,  That  though  there  were 
no  direct  treachery  charged  or  proved  in  the 
4th  Article,  yet  there  were  vehement  presump- 
tions, suspicions  of  it,  which  oft-times  cast  and 
condemn  persons,  murderers,  traitors,  at  expe- 
rience manifests,  as  well  as  positive  proofs,  di- 
rectly charged,  and  should  be  proved  against 
him  in  the  seventh ;  which  we  would  here  make 
use  of  and  buudlc  up  together.  First  t^ien,  his 
own   frequent  Confessions    in    his    Answers, 

*  That  he  never  undertook  to  keep  or  not  de- 

*  liver  the  City  or  Castle  to  the  enemy  without 

*  the  Parliament's  and  his  Excellency's  pre- 
'  vious  consents  :  Tb^t  they  neither  in  honour 
'  nor  justice  could  expect  such  a  promise  from 

*  bim :  That  he  ought  not  to  hare  kept  the 

*  Castle  when  the  cneiny  bad  entered  tb«  line, 


'  J[)ut  ought  to  have  surrendered  the  tame,  al- 

*  though  tenable,  to  the  enemy,  together  with 

*  the  City,  by  the  principles  of'  honesty  and  jus- 

*  tice,  the  rules  of  wisdom  and  discretion,'  &c. 
coupled  with  this  wilful  '  misinforming  of  tbe 

*  council  of  war,'  when  they  met  aboot  a 
parley,  *  that  there  were  not  above  20  barrels 

*  of  powder  left  in  tbe  Castle,*  (wlienas  ibey 
were  70  French  barrels,  besides  what  was  in  the 
Forts  and  City)  and  not  above  3  or  400  weight 
of  match:  and  commanding  Mr.  lia&sard  tlie 
store-keeper  to  say  there  was  no  more,  as  be 
confessed  to  capt.  Birch,  whenas  Mr.  llas<>ard 
deposeth  there  were  50  barrels  of  powder,  and 
at  least  1 ,400  weight  of  match,  besides  as  much 
more  as  4  horses  could  djraw,  brought  into  the 
Castle  that  morning  (as  Arthur  Williams aod 
Joan  Batten  deposed)  and  140  bundles,  as  capt. 
Bushel  attirmed,  of  purpose  to  draw  the  couo- 
cil  to  a  present  parley  and  surrender,  were  te- 
bement  presumptions,  and  circumstantial  proofs 
of  treachery  and  indirect  dealing :  All  which 
being  compared  with  the  Depositions  of  capt 
Lloyd  and  Thomas  Munday,  That  the  Defen- 
dant called  Munday    *  saucy  knave,  when  he 

*  informed  him  and  Langrish  of  the  danger  sod 

*  weakness  of  the  very  place  where  the  enemy 

*  the    next    morning    entered,     refusing    to 

*  strengthen  the  guards  there  as  he  wasadrised 
'  by  him,'  and  appointing  major  Langrish  (a 
noted  coward,  formerly  complained  of  to  him 
for  his  cowardice  and  negligence)  to  guard  this 
weakest  place,  who  never  once  offered  to 
charge  the  enemy,  but  gave  them  leave  to  eih 
ter,  and  yet  he  never  questioned'  him  for  this 
treachery,  but  countenanced  him  by  his  favour, 
justified  him  in  print,  and  produced  him  before 
the  council  as  a  competent  witness :  With  hii 
refusing  to  send  away  the  prisoners  in  tbe 
Castle  before  the  siege,  ujpon  sir  WiUiim 
Walter's  advice  ;    saying,  *  That  he  would  de- 

*  tain  them  there  to  make  his  conditions  the 

*  better  if  the  enemy  came  before  Bristol'  (at- 
tested by  sir  William,  col.  Cook,  and  confessed 
by  himself)  with  his  speeches  to  Mr.  Talboyes> 
(who  moved  him  to  respite  a  Delinqaeot's 
payment  of  a  sum  of  money  till  St.  James-tide, 
then  ensuing;  that  he  knew  not  whether 
he  should  be  at  Bristol,  at  St.  James-tide, 
ike,  which  made  Mr.  Talboyes  then  presently 
conceive  he  intended  to  surrender  the  City 
about  that  time,  (as  be  did  the  next  day 
after  St.  James's  day,  viz.  July  the  26th,  1643,) 
whereupon  Mr.  Talboyes  presently  removed 
and  left  the  City ;  with  bit  prohibitmg  John 
Warden  the  Gunner,  (as  Richard  Butler  de- 
poseth)  *  under  pain  of  death,  to  shoot  any 
'  granadoes  at  the  enemy,  when  he  pressed  bim 

*  that  he  might  do  it,'  which  made  him  say 
'  they  were  betrayed.'  All  these  particuUn 
laid  'together,  and  a>upled  with  capt.  Boper't 
Deposition,  that  the  lady  Newport  told  this  as 
a  special  secret  to  the  countess  of  Desmond,  at 
her  being  in  Oxford,  a  little  before  Bristol  was 
besieged,  ^hut  this  city  would  be  surrendered  to 
the  king  as  soon  as  his  forces  came  before  it; 
(which  capu  Roper  fiifther  attested  from  tbe 
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mooth  of  the  right  hon.  the  earl  of  Denbigh, 
that  ihere  wjere  diverrwa^^ers  laid  at  Oxford, 
and  otfered  to  be  Liid  in  and  near  London,  as 
soon  aa  the  siege  of  Bristol  was  spoken  of,  that 
this  Town  would  he  surrendered  the  96th  of 
July,  the  verjr  day  it  was  afterwards  yielded  up ;) 
the  calling  liis  men  uff  (he  line  under  pain  of 
death,  and  nut  suffering  them  to  fall  on  the 
enemy,  which  made  many  itien  bay,  *  they  were 

*  betrayed,'  with  his  late  and  slender  saliey. 
All  these  particular  circumstances  annexed  to 
the  premises,  and  subsequent  matters  seri- 
ously pondered,  are  suflkfient  to  make  a  vehe- 
ment suspicioi),  if  not  a  punctual  evidence, 
that  Bristol  was  not  only  cowardly,  but  traiter- 
ously  delivered,  as  well  in  a  proper  as  a  lepal 
sense,  notwithstanding  the  Defendant's  fiuu- 
rtsbes  to  the  contrary,  tilt^time  shall  discover 
the  obscured  secrets  of  this  mystery  more  ap- 
parently to  the  world. 

Hjs  Fifth  Allegation  was,  *  That  the  Town 

*  and  Casile  were  not  cowardly  surrendered.' 
Before  he  came  to  make  this  good  b^  Proof>> 
and  Arguments,  he  first  excepted  against  our 
Witnesses  to  prove  the  Siurender  cov%  ardly,  be- 
cause some  of  them  were  women,  others  ene* 
mics,  who  were  not  competent  witnesses,  and 
were  ready  to  slander^heir  opposites. 

To  which  Mr.  Prvnn  replytd,  1.  That  some 
of  the  witnesses  oiuy  were  women,  and  tliose 
seconded  by  men.  3.  That  they  declared  not 
their  own  w^k  opinions,  but  the  judgments  of 
men  ;  yea  of  the  enemy's  own  commanders,  in 
private  serious  conference  among  theniselves, 
as  well  as  in  open  discourse  to  others.  3.  That 
these  women- witnesses,  and  other  females  in  the 
City,  shewed  more  true  courage  and  undaunted- 
ness  tbau  the  Defendant  and  some  of  his  f>ffi> 
cers,  working  boldly  in  the  face  of  the  enemy, 
where  they  durst  not  appear ;  opposmg  a  Par- 
Icy  when  he  sent  out  twice  for  it,  and  offering 
to  go  in  person  with  their  children  into  the  very 
mouth  of  the  cannon  to  dead  the  bullets,  if  the 
soldiers  were  afraid,  rather  than  the  City  should 
be  surrendered  ;  Being  then  such  masculine  fe- 
males as  thcse,be  thought  them  meet  witne!>sesto 
prove  the  Surrender  cowardly.  4.  To  the  testimo- 
nies of  the  enemy  he  answered,  that  it  was  in 
this  case  the  best  and  strongest  of  any  other, 
it  being  the  natural  disposition  of  every  soldier 
that  takes  any  strong  Fort  or  City,  to  extol  the 
enemy's  valour,  and  difficulties  ot  winning  it  as 
much  as  possible,  the  more  to  advance  their 
own  prowess.  It  is  no  great  honour,  in  any 
man's  judgment,  to  conouer  a  coward,  or  place 
not  tenable;  therefore  tiiose  who  detract  from 
their  enemy's  valour  or  strength,  dero^eate  most 
from  their  own  honour,  conquest,  prowess,  and 
as  much  disparage  ttiemselves  as  their  enemies 
thereby.  Since  then  the  enemy,  both  in  pji- 
vate  discourses  among  themselves,  and  in  con- 
liereoce  with  others,  so  frequently  censured  this 
sorrender  as  cowardly,  taxed  the  Defendant  for 
a  coward,  and  confessed  they  could  not  have 
taken  the  Town,  nor  all  the  devils  in  Hell  the 
Casiley  bad  the  Defendant  held  them  valiantly 
out  a^inst  tiiem,  and  not  cowardly  surrtoder- 
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ed  them  beyond  their  expectation ;  their  tests- 
monies,   backed    with   the    premises,   TMarr 


Smith,  Ethelred  Huddv,  Joan  Battin,  Joseph 
Proud,  Mich.  Sparke-i,  Nich.  Collins,]  u)ust  be 
a  most  convincing  evidence  in  this  particular. 

Secondly,  lie  objected,  That  Mr.  Prynn  had 
been  tampt  ring  with  some  witnesses,  and  urging 
theni  to  testify  against  him ;  fur  which  he  pro- 
duced two  instance  s  :  Thev  first  was,  that  Mr. 
Prynn  urged  Mr.  linssard,  who  kept  the  stores 
inBri-itol  casde,  to  attest  there  were  no  more 
than  fifty  barrel^of  powder  therein  when  it  waa 
surrendered ;  insomuch  that  Mr.  Hassard  told 
him,  he  would  not  go  afsainnt  his  conscience. 
Secondly,  that  he  meeting  with  lieutenant  col. 
Duvison  in  the  street,  ort'ered  him  a  quart  of 
wine,  pressing  him  to  go  to  a  tavern,  and  to  set 
down  what  he  could  attest  touching  his  advising 
col.  Fieniies  to  sally  ••ut  upon  the  enemy  as  soon 
as  I  hey  entered,  and  liis  dislike  of  drawing  hit 
men  from  the  Ime,  and  his  refut»ing  to  follow 
this  advice:  which  he  denying  ^o  do,  Mr.  Prynn 
told  him  that  he  was  engaged  to  give  in  his  tes- 
timony, because  col.  Fiennes  had  given  him 
the  lye  in  print,  in  his  reply  to  Mr.  Walker. 
And  for  proof  hereof  he  pn>duced  two  witnesses, 
that  Davison  told  him  this  sUiryin  his  chamber 
in  Arundel  house,  in  the  preseuce  of  the  lord 
Say  bis  father. 

To  which  unexpected  false  calumny,  Mr. 
Prynn  returned  this  answer,  which  he  was 
ready  to  attest  on  his  oath  :  First,  1'bat  being 
summoned  by  the  Defendant  himself  to  appear 
before  a  Council  of  War,  to  make  good  what 
he  had  wriittn  concerning  the  Surrender  of 
Bristol,  he  did  thereupon  repair  to  Mr.  Hassard^ 
and  other  witne-se^  present  at  the  siege,  to  de- 
sire them  to  wit  e>8  the  truth  only  of  what  they 
knew  touching  that  at  tion,  wbichhe  might  law- 
fully do :  and  because  Mr.  Hassard  kept  the 
magazine,  he  desired  him  to  inform  him  how 
many  barrt-ls  of  powder  there  were  in  the 
Castle  when  it  was  surrendered ;  who  there- 
upon answered,  there  were  fifty:  upon  which / 
he  demanded,  whether  there  were  no  more 
than  fiOy  ?  for  he  had  sundry  witnr^es  to  prove 
that  he  confessed  to  capt.  Birch  and  Arthur 
Williams,  that  there  were  sixty ;  and  to  major 
Wood,  )bat  there  were  seventy  barrels  left 
wljen  it  was  surrendered;  and*  capt.  Bushel 
(then  prisoner)  afiinnrd  he  found  no  less  than 
seventy  barrels  there :  if  tlien  there  were  no 
more  than  fifty,  he  should  do  well  to  declare 
the  utmost  number  which  he  certainly  knew  to 
be  there.  To  which  he  answered,  he  did  think 
there  were  more  than  fifty  barrels,  but  bow 
many  more  he  could  not  certainly  depose ;  and 
therefore  he  would  rather  testify 'less  than  there 
were,  iu  setting  down  fifty  generally,  without 
adding  s  bis  negative  to  it,  *  and  no  more',  which 
he  durst  not  swear,  f«>r  then  he  was  sure  not  to 
wrong  his  conscience.  To  which  master  Prynn 
replied,  that  he  desired  him  by  no  means  to 
virong  his  conscience  in  testiffing  more  than 
the  troth,  but  to  keep  a  good  conscience  in 
witnessing  the  full  truth,  and  not  conceaUng 
any  thing  to  imotber  truth.     At  last  Haasard 
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said,  that  he^was  not  wiUiog  to  appear  against 
cpl.  Fiennes/for  he  bad  lost  most  of  his  estate 
in  Bnstol,  and  that  there  were  arrears  of  paj 
dae  unto  hinr,  for  payment  whereof  tlie  Colonel 
had  lately  given  bim  a  bill  under  his  hand,  and 
if  he  should  lose  bis  arrears,  it  would  go  hard 
^ith  him.  Whereupon  master  Pr^nn  ihen  an- 
«wcrcd,  he  would  not  press  him  to  anj  thing  to 
his  prgudice,  and  so  left  liim,  he  promising  to 
give  in  his  Deposition  in  writing  to  the  Advo- 
cate, which  he  never  did.  And  whether  tliis 
were  tampering  with  witnesses,  or  who  liad 
tampered  most  with  Hassard,  he  or  the  Defen- 
dant, against  whom  he  was  unwilling  to  testify 
the  truth,  or  all  the  truth,  he  humbly  submitted 
to  their  honourable  judgments. 

Secondly,  For  lieut.  Davison,  Mr.  Frynn 
protested,  be  never  saw  the  man  till  he  came 
voluntarily  to  bim  in  Westminster-Hall,  and 
told  him  ft-eely,  without  any  inducement  on  his 
part,  that  he  was  \n  the  siege  of  Bristol  under 
col.  Fiennes,  and  after  tiiac  in  the  siege  of  Glo- 
ccster;  from  whence  coming  lately  to  London,  he 
met  with  a  printed  book  writ  by  col.  Fiennes  in 
disgrace  of  Mr.  Walker,  wherein  he  had  given 
Jmn  the  Lye,  and  a  base  Lye  in  the  marysin,  to 
his  dishonour;  whereupon  being  sensible  of  this 
open  injury,  he  repaired  to  col.  Fiennes  to 
Arundel  house,  and  there  in  the  lord  Say's  pre- 
tence, challenged  him  for  giving  him  the  Lve  in 
print  without  cause,  desiring  bim  to  ^ive  him 

J>abbc  satisfaction,  or  else  he  would  take  satis- 
action  himself,  fur  be  would  not  take  the  Lye 
from  any  man  in  England :  and  withal  told  him 
to  his  fiice,  that  lie  did  advise  him  not  to  draw 
the  soldiers  from  the  line,  but  to  full  upon- the 
enemies  presently,  and  cut  them  oif,  as  they 
might  have  done  with  ease ;  but  he  rejected  his 
•dvice,  called  off  the  men,  and  so  not  making 
« timely  saJley,  lost  the  town.  Whereupon  the 
lord  Say  answered,  *  Son,  you  mu«t  take  heed 
'  liow  you  wrong  any  gentleman  of  quality,  espe- 

*  cially  in  print;  and  if  you  have  wronged  this 

*  gentleman,  yoU  may  do  well  to  right  him :' 
Upon  which  col.  Fiennes  confessed  before  his 
fatlier,  he  did  give  him  such  advice,  and  that 
he  had  dune  him  wrong  in  putting  the  Lye  over 
against  bis  name :  but  it  was  much  against  his 
will,  through  his  boy's  neglii;eoce ;  for  after  he 
bad  sent  the  copy  of  his  reply  to  the  press, 
wherein  the  Lye'  was  written  in  tbe  margin 
against  his  name,  he  remembering  this  mistake, 
eent  his  boy  purposely  to  the  printer  to  charge 
him  to  blot  it  out  and  not  print  it,  which  it 
seems  his  bo;|f  then  neglected;  but  be  would 
see  it  pot  out  in  the  next  edition.  Whereupon 
I  seeing  his  freeness  with  me,  and  thinking  his 
testimonv  material,  told  liim  that  tbe  Surrender 
of  Bristol  was  now  brought  into  question  before 
ft  Council  of  War  by  Mr.  Fiennes  himself, 
whom  I  and  Mr.  Walker  were  summoned  to 
prosecute ;  and  tliereforc  we  should  desire  his 
presence  as  a  witness  there,  and  so  we  parted 
then.  Soon  after  the  Council  of  \W'at  was  ad- 
journed ;  and  then  meeting  with  lieut.  Davison 
(who  made  the  same  relation  to  above  twenty 
more  in  Westmiu&ter^Hay^  as  be  had  done  to 


me)  he  told  me  he  was  going  suddenly  out  of 
Town  to  Glocester :  I  desired  him  to  testify  hii 
kpowledge  touching  tbe  premises  before  the 
Advocate  ere  he  departed  ;  whereupon  he  told 
me,  that  the  lord  Say  was  his  very  good  friend, 
and  ha4  promised  to  help  him  to  his  arretrs 
and  therefore  he  was  loth  to  appear  in  the 
business,  there  being  other  witnesses  sufficient. 
To  which  I  auswered,  I  would  have  the  Ja(lg^ 
Advocate's  warrant  to  bring  him  in  as  a  witDets, 
and  then  no  exceptions  could  t»e  taken ;  which 
warrant  when  I  had  procured,  I  coming  from 
the  Advocate's,  casually  met  Davison  on  horse- 
back above  Ludgate,  near  the  Advocated  lodg- 
ing in  Paul's  Church-yard,  where  asking  of  bim 
how  long  he  stayed  in  Town,  he  auswered,  that 
he  was  to  depart  to  Glocester  the  next  tnoro- 
ing:  Whereupon  I  told  him,  I  had  a  warrant 
to  brins  bim  m  as  a  witness  from  the  Advocate, 
who  was  then  in  his  lodging,  which  was  dost 
by ;  and  therefore  since  he  was  to  depart  so 
soon,  I  desired  him  to  go  with  me  then  to  the 
Advocate  to  set  down  his  testimony  upon  oath; 
which  he  excused,  sayinc,  he  had  promised  to 
meet*  some  friends  to  dnnk  a  quart  or  two  of 
wine  with  them  before  his  departure;  and  so  we 
parted  without  more  discourse.  And  was  thii 
a  tmnperiug,  only  to  desire  a  witness  to  s(ftdo«n 
what  he  voluntarily  informed  me,  before  the 
Advocate,  when  I  had  a  warrant  to  extmioe 
him  ?  As  for  olieriog  him  a .  ciuart  of  wine,  or 
inviting  bim  to  a  tavern  to  drink,  I  protest  1 
never  did  it ;  and  am  so  averse  from  such  a 
courtesy,  that,  to  my  remembrance,  I  have 
never  these  eighteen  years  space,  gone  into  any 
one  tavern  in  London,  or  elsewhere,  to  give  or 
receive  one  quart  of  wine,  but  only  to  est  a 
breakfast  er  dinner;  and  therefore  it  is  very 
improbable  I  should  proffer  this  courtesy,  onto 
him,  who,  as  I  discovered  then  by  his  discoorse, 
had  drank  sufficiently  before,  and  was  ^ing  (ai 
he  tohl  the)  to  drink  more.  But  admit  1  prof- 
fered him  a  quart  of  wine,  and  that  in  tbe  open 
street,  was  a  quart  of  wine,  think  you,  so  con- 
siderable a  thiniE  as  to  tempt  or  corrupt  a  wit- 
ness of  that  quality  ?  or  the  open  street  a  ht 
place  for  such  a  purpose,  where  so  many  saw 
and  over-heard  qs  ?  Certainly  if  this  gentleman 
were  so  ignoble  as  to  be  corrapted  with  so  poor 
a  courtesy  as  a  quart  of  wine  in  tlie  open  street, 
1  am  certain  his  arrears  of  pay,  in  col.  Fiennes'i 
own  private  chamber  in  Arundel  hoa«»e,  where 
he  had  Mr  promises  to  receive  them,  are  far 
more  prevalent  temptations  to  corrupt,  and 
keep  bihi  back  from  appearing  here  in  person, 
whither  the  Defendant  might  have  brought  bits 
to  testify  my  tampering  with  him,  had  he 
pleased,  he  being  still  in  London,  and  under  his 
command,  though  he  will  not  appear  upon  onr 
summons  to  testify  the  truth,  fiot  if  he  be 
such  a  one  as  col.  Fiennes  would  intimate  bioi, 
(though  I  have  a  better  opinion  of  the  gentle- 
roan's  honesty)  that  a  quart  of  wioe  wdl  bits 
him  more  than  truth,  I  should  rather  want 
his  testimony,  than  put  him  to  his  oath,  were 
he  DOW  present:  But  being  neither  examined 
by  us,   nor  yet  intended  to  be,  this  iiBp«^ 
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take  off  their  testimony.  However  the  court 
bj  this  mij^t  clearly  discern,  which  side  was 
most  guilty  of  tain|>enng  with  witnesses.  2. 
That  some  of  oor  witnesses  sent  for  thither  hw 
the  Defendant,  had  been  openly  abused,  a^- 
fronted,  quarrelled  with  by  the  Defendant  .and 
his  witnesses,  even  in  the  Councifs  presence, 
and  elsewhere :  as  namely  capt.  Bagnal,  wbo^ 
though  an  extraordinary  friend  to  the  Defettd- 
ant,  (for  whom  he  took  two  journies  to  Londoo 
for  a  Commission  at  his  own  charge,  and  rais- 
ed a  company  to  defend  the  Town)  yet  merely 
for  testifying  the  truth  impartially,  was  strange^ 
ly  questioned  and  affronted  by  the  Defend^t 
iiimself,  abused  with  ill  language,  taxed  with 
perjury,  Quarrelled  with  by  Scotten,  who  gave 
him  the  lie  in  the  Council-Chamber,  before 
your  honours  were  departed  thence)  challeng- 
ed, scorned,  reviled,  threatened  to  be  mis* 
chieved,  (for  all  which  affronts  we  crave  your 
justice.)  And  if  our  witnesses  be  thus  affront-^ 
ed,  menaced,  abused  in  your  very  presence, 
how  think  you  were  others  deak  with  behind 
your  honours  and  our  backs,  to  strangle  truths 
A  vehement  argument  all  hsith  not  h^eu  right-- 
ly  carried  on  that  side. 

I  shall  next  consider  the  great  difficulties  on 
our  parts  to  procure,  and  the  impossil>ility  to 
suborn  the  Witnesses  we  produce.  First,  All 
our  witnesses  for  the  most  part,  are  strangers 
to  us,  all  of  them  better  known  and  mora 
obliged  to  the  Defendant  than  to  us :  they  aro 
persons  disinterested,  disengaged,  vrho  neither 
gain  nor  lose  by  the  Trial,  however  the  sen- 
tence go ;  they  were  never  under  our  service, 
power,  or  commands,  most  of  them  were  such' 
who  served  the  state  gratis,  and  were  no  mer- 
cenaries in  that  service.  We  are  no  ways  aP 
lied  to  them,  have  no  command  over  them,  no 
arrears  .or  debts  to  pay  them,  no  rewards  or 
preferments  to  bestow  upon  them,  no  engage- 
ment to  allure  or  enforce  them ;  whereas,  od 
the  contrary,  the  Defendant  bath  all  the  ad- 
vantages and  bonds  that  can  be,  tending  to 
partiality  over  his  witnesses.  Many  of  them 
are  testes  domestici^  as  his  brother,  kinsmen, 
servants,  footboys ;  most  of  the  rest  his  officers 
and  soldiers,  against  whom  we  excepted  as  in- 
comnetent.  First,  Because  they  were  parties 
in  this  case,  joining  with  the  Defendant  in  a 
Petition  to  his  Excellency  for  this  Trial,  which 
was  granted  at  their  request,  as  the  Proclama- 
tion of  his  Excellency  attests.  Secondly,  Be« 
cause  they  were  confederates,  and  equally 
guilty  with  him  in  this  Treason  of  surrendering 
Bristol,  most  of  them  bein^  of  bis  Council  of 
War,  and  consenting  to  this  act ;  which  if  it 
prove  capital  and  criminal  io  him,  will  likewise 
be  so  in  them  :  in  swearing  therefore  to  acquit 
him  of  this  Treason  in  which  themselves  are 
involved,  they  do  in  verity  swear  to  acquit 
themselves,  and  one  to  justify  and  excuse  the 
other,  which  ought  not  to  be  admitted;  for 
then  the  foulest  treachery  that  is  might  and 
would  be  excused,  yea,  the  greatest  Traitors  ac« 
quitted^  if  one  might  testify  for  the  other  in  tlia( 
partidilar  crime  whereof  th^  all  stand  gttilry. 


tinent  cavil  sounds  more  of  calumny  than  judg- 
nient. 

but  because  col.  Fiennes  hath  now  given  me 
tbi^  ju^t  occasion,  I  shall  in  the  third  place 
(nhich  otherwi«>e  I  should  have  concealed,  but 
that  liis  aspersions  have  provoked  me  to  al- 
ledge  it  by  vray  -of  just  deU^nre)  truly  inform 
your  iofd&hips  :  First,  what  advantages,  obliga- 
tiotis,  and  engagements  he  hath  upon  his  own 
Witnesses,  which  may  probably  sway  them  to 
orrr-much  paniality  io  their  testimonies,  of 
which  we  ore  wholly  destitute  in  respect  of 
ours.  Secondly,  How  the  Colonel  and  his 
agents  have  tampered  with,  affronted,  ihreat- 
e^ied  and  abu^trd  our  witnesses.  1,  Most  of 
tiie  material  witnesses  in  this  cause  were  the 
Defendant's  own  officers  and  scddiers,  from 
whom  they  expect  not  only  future  preferments, 
but  their  arrears  of  pay,  which  they  were  in 
danger  to  lose  if  they  should  cither  appear 
against  him,  or  he  miscarry  in  this  Case.  Upon 
liiis  ground  not  only  Mr.  Uasssrd,  as  you 
beard,  was  unwilling,  and  Davison  refused  to 
give  in  his  testimony,  but  one  capt.  Oland,  (as 
appears  by  capt.  Harrington's  Deposition)  with 
sundry  other  materittl  witnesses,  denied  to 
ipeak  what  they  knew  :  and  some  of  his  offi- 
cers, since  they  came  hither  to  witness  for  lUin, 
have  said,  that  if  the  cause  went  with  him,  (ns 
they  made  little  question  but  it  would)  they 
sh^juld  have  all  their  arrears  paid,  else  they 
tboold  lose  them.  Now  whether  the  promise 
of  irrears  be  not  a  tampering  with,  and  the 
k)ss  of  them  a  threatening  or  terrifying  of  wit- 
nesses, we  leave  your  lordships  to  resolve.  Be- 
sides, Mr.  Sprig  (secretary  to  the  lord  Say) 
went  to  a  noble  knight's  lodging  at  St.  Albans, 
produced  an  a  witness  by  the  Defendant,  that 
tame  morning  he  was  to  give  io  his  testimony, 
wiihtbis  strange  prologue  to  an  evidence,  *  that 
col.  Fiennes  presented  his  respects  to  him,  and 
(iesired  him  to  come  that  morning  to  the  coun- 
cil of  war  to  give  in  his  testimony  for  him ; 
and  that  his  lord  likewise  desired  to  be  remem- 
bered to  him,  and  to  let  him  know  that  300/ 
(of  the  500/.)  doe  unto  him,  was  ready  for  him 
at  London  upon  his  return,  and  the  lest  of  the 
noney  should  be  ready  for  him  as  soon  ns  it 
could  be  provided,*  which  capt.  Harrington, 
then  present  in  the  knight's  chamber,  heard 
and  deposed  ;  nor  could,  nor  did  Sprig  deny 
be  delivered  such  a  message,  but  said  he  had 
no  ill  intentions  in  it.  To  which  I  replied,  that 
whatever  his  intentions  were,  the  words  spoken 
at  that  season,  and  upon  that  ocrasioo,  tended 
ouire  to  corrupt  a  witness,  than  my  offering  a 
quart  of  vrine  in  the  open  street  did  (had  I  of- 
fered ity  as  1  did  not)  which  wal  so  much  in- 
sisted on.  And  though  i  knew  the  knight  so 
well,  that  no  offers  whatever  could  corrupt 
him;  yet  how  such  speeches  Ihight  work  on 
other  witnesses  who  expected  debts  and  arrears 
from  the  Colonel,  I  could  not  divine;  and 
those  who  durst  use  such  Tempting  speeches  so 
openly  in  St.  Albans  during  the  Trial,  would 
probab^  make  use  of  the  like,  or  worse  temp- 
Mttiis  lo  private  te  witnesses,  to  eerrupt  or 
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9.  Because  they  all  depose,  as  for  their  ovro 
lives  aod  safeties,  so  likewise  for  Uieir  own  bo- 
-Dour,  repuution  and  reparation ;  some  of  them 
in  tlieir  speeches  now,  and  most  of  them  in 
tiieir  Petition  to  his  Excellency,  demanding  re- 
paration in  their  honour  from  us  by  this  very 
Trial :  and  so  are  both  parties  and  witnesses 
in  this  respect,  very  unequal  to  be  admitted. 

4.  Some  of  them  have  carried  themselves  as 
passionately  in  this  case  as  parties^,  in  menac- 
ing and  abusing  our  witnesses,  and  ourselves 
too,  threatening  no  le»s  than  hanging  to  us  for 
questioning  this  Surrender,  if  tlie  Defendant 
be  acquitted ;  and  can  such  be  competent  wit- 
nesses? 

5.  He  hath  very  strong  obligations  upon 
most  of  them,  the  bond  of  consanguinity  and 
alliance;  tliey  are  his  kinsmen  :  of  superiority 
and  command  ;  they  were  his  officers,  soldiers, 
fervaats,  advanced  by  him  at  first,  and  preferr- 
ed or, promised  preferment  by  him  since:  the 
bond  of  sundry  debts  and  arrears  due  to  them 
^m  him,  which  they  are  promised  to  receive 
if  he  be  acauitted,  and  expect  to  lose  if  once 
condemned.  And  what  strong  engagements, 
what  great  advantages  all  these  are  to  tempt  or 
corrupt  witnesses  on  his  parr,  and  silence  them 
fipom  testifying  ought  aeainst  him  on  our  part ; 
and  how  far  forth  such  witnesses,  who  appear 
thus  to  be  parties,  shall  be  allowed  of  in  this 
case,  especially  such  as  are  participes  critmnis 
(adjudged  incompetent  by  all  laws)  and  icuilty 
of  the  same  Surrender,  we  shall  humbly  refer 
to  your  just  considerations. 

3dly.  The  Defendant  answered  to  an  objec- 
tion made  by  Mr.  Prynn;  To  wit.  That  it 
must  needs  be  cowardly  surrendered,  because 
the  enemies  that  very  morning  were  valiantly 
repulsed  in  all  places  (but  that  one,  where  only 
150  of  them  entered)  with  the  loss  of  700  men's 
lives,  and  as  many  more  wounded,  whereas  the 
garrison  tlien  lost  not  above  3  or  4,  and  had 
scarce  any  one  man  dangerously  hurt  in  the 
assault ;  so  as  the  enemy  by  this  great  loss  was 
far  weaker,  the  garrison  much  stronger,  and 
more  courageous  than  before:  Whereto  he 
briefly  answered,  that  the  slaying  of  700,  and 
wounding  700  more,  was  not  so  great  a  loss 
and  discouragement  to  the  enemy,  as  the  entry 
of  the  line  was  an  encouragement. 

To  which  Mr.  Prynn  replied,  1.  That  those 
who  entered  the  line,  by  their  own  confessions, 
were  so  far  from  receiving  encouragement  by 
it,  that  they  gave  themselves  all  for  dead  men, 
and  had  no  other  hopes  but  to  be  quite  cut  oflP. 
2.  Their  companions,  discoura^i^ed  with  the  ge- 
neral repuke  in  all  other  places,  knew  not  of 
their  enrry  in  two  full  hours  ^pace,  during 
which  time  their  powder  w»s  quite  spent,  that 
they  might  have  been  all  cut  in  pieces,  had  the 
Defendant  done  his  duty.  3.  A  whole  regi> 
ment  of  their  horse  retreated  four  miles  odf, 
with  a  resolution  never  to  come  on.  again. 
Tlierefore  the  entry  of  so  small  a  party,  com- 
pared  with  their  great  loss,  could  be  but  a 
itry  poor  encouragement,  Aince  they  might 
Lave  beon  so  easily  repulsed  at  the  first,  and 


sent  back  by  Weeping-Cross  imto  their  retreat- 
ed companies. 

After  this  he  descended  to  his  Argumeots, 
to  prove  the  Surrender  not  cowardly. 

His  first  Argument  was  this.  That  he  was  do 
coward,  as  appeared  ;  1.  By  his  apprehending 
and  sending  away  col.  Essex  <  3.  By  bis  ap- 
prehending and  executing  the  conspirators  at 
Bristol  in  the  midst  of  the  city,  even  at  oooo- 
day :  3.  By  quelling  the  malignants,  and  dis- 
arming the  Train-Band.s  of  the  city !  4.  Bj 
his  valiant  behaviour  at  Worcester,  where  \i 
and  his  brotlier,  when  the  forces  were  there 
routed,  were  some  of  the  last  officers  that  came 
off  the  field :  5.  By  his  charging  at  Keinton 
Battle,  one  of  the  next  to  sir  William  Balfour, 
up  to  the  cannon  of  the  enemy,  when  the  horse 
killed  the  cannoneers,  as  they  lay  under  the 
carriages ;  and  by  other  followmg  particulan : 
Er^^o,  he  did  nut  cowardly  surrender  Bristol 

To  which  Arirument,  Mr.  Prynn  rephed:  1. 
In  general,  That  they  did  not  charge  him  ia 
the  Articles  to  be  a  coward,  which  was  not 
now  in  issue;  nor  yet,  that  he  had  shewed  him- 
self cowiirdly  in  all  actiunS  since  he  was  Go- 
vernor of  Bristol ;  but  only,  <  That  he  had 
<  cowardly  surrendered  Bristol ;'  And,  in  kx 
individuo  he  did  and  might  deal  cowardij, 
though  he  mi^ht  be  vatiant  in  other  particulars. 

2.  That  the  Argument  was  a  gross  wm  le- 
quitur ;  for  as  a  very  coward  may  now  and 
then  do  valiantly  upon  occasion,  and  yet  he  no 
valiant  man ;  (as  sometimes  *  desperaiio  dmi- 
'  dos  fortes  facit,'  an  ex (»eri mental  proof 
whereof  we  find  in  timorous  stags,  who  run 
away  at  the  barking  of  tlie  smallest  cur,  vet 
will  encounter  both  dogs,  horses,  an.d  mbn  in 
extremity,  when  chey  are  at  u  bay,  andean 
run  no  farther ;)  so  a  valiant  man  may  some- 
times commit  a  cowardly  action,  and  yet  be 
no  habitual  coward.  To  put  this  out  of  ques- 
tion. We  have  a  memorable  example  ia  the 
apostle  Peter,  who  though  he  were  of  a  bold 
resolute  spirit,  and  no  doubt  the  stoutest  of  the 
Apcstles;  as  appears  by  his  adventuring  (at 
Christ's  command)  to  walk  out  of  the  ship 
upon  the  sea  itself  in  the  midst  of  a  storm ;  his 
resolute  telling  our  Saviour,  *  That  though  all 
'  else  should  be  oflfended  and  forsake  him,  yet 
'  he  would  not ;  and  though  he  should  die  with 
*  him,  yet  he  would  not  deny  him,'  (v%hich  all 
the  other  Apo!>tles  likewise  protested,  each  for 
himself;)  by  his  resolute  drawing  out  hi»  sword 
to  rescue  Christ  when  he  was  appreliended  b}^ 
the  bigh-priest*s  servant*,  his  cutting  oflf  Mai- 
chus*s  ear  therewith,  bis  not  putting  up  his 
sword,  nor  giving  over  fighting  till  Christ  com- 
manded him ;  and  by  hi^  IoIIom  ing  our  Saviour 
into  tlie  very  high-ptiest's  hall,  when  the  other 
<>isciples  f«>rsook  bun  and  fled  :  (all  acts  and 
aiguments  of  extraordinary  courage)  yet  after 
he  saw  Christ  brought  into  question  for  hts  Ufi^ 
he  suddenly  degenerates  so  far  from  his  fomwr 
magnanimity,  through  a  pusillanimous  fear 
then  seiimg  on  him,  that  at  the  very  vvice  of  a 
silly  maid,  and  a  high-priest's  servant,  he  oo 
leas  than  thrice  denied  the  knowledge  of  lua 
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at  unmwares.  And  when  he  executed  thera,  all 
the  mulignants  were  disarmed,  the  whole  City 
and  coudcry  generally  incensed  against  them 
for  their  horrid  treachery,  and  their  party  un- 
able to  make  the  least  residence,  so  as  a  child 
might  have  put  them  to  deatli  as  securely  a« 
the  Defendant.  Therefore  this  could  be  no 
convincini;  evidence  of  his  cournge.  (3.)  That 
the  malignants  were  quelled  by  the  discovery 
of  the  plot;  and  the  disarming  of  the  Train- 
Bands,  to  arm  his  own  soldiers  and  best  affect- 
ed citizens,  was  by  the  general  consent  of  the 
mayor,  sheriffs,  and  moit  part  of  the  citizens, 
after  the  Conspiracy  detected,  without  any  the 
least  resistance ;  Ergo,  no  act  of  courage,  but 
rather  of  discretion  or  distrust.  (4.)  That  at 
Worcester,  all  the  horse  were  routed  and  fled, 
and  his  own  and  brother's  troops  among  thtt 
rest,  is  no  great  argument  of  their  valours,  which 
received  some  blemish  by  that  action  :  and  thai 
he  and  his  bri)ther  were  some  of  the  last  officers 
of  horse,  who  there  came  off  the  field,  it  might 
be,  as  well  because  they  were  in  the  rear  of  all 
the  horse  and  so  could  not  possibly  fly  out  of 
the  field  before  the  rest,  as  by  reason  of  any. 
extraordinary  valour  in  them  more  than  others^ 
and  so  no  convincing  proof  of  valour  in  thenu 
(5  )  That  his  valiant  charging  in  sir  William 
Balfour's  regimefit  at  ^Edgehill,  where  every 
man  did  valiantly,  and  none  turned  their  backs 
in  all  that  brigade,  can  be  no  special  proof  of 
his  courage,  since  every  coward  will  charge  in 
company  where  no  man  turneth  his  back,  anil 
where  there  is  greater  danger  in  flying  than 
charging :  However  admit  it  were  good  evidence, 
yet  this  is  a  very  ill  sequel,  if  put  into  a  loeiciil 
form :  Col.  Fiennes  charged  valiaJitly  with  sir 
William  Balfour  at  Edgehill ;  Ergo,  he  did  not 
cowardly  surrender  Bristol. 

His  second  Argument  to  prove  the  Surren- 
der not  cowardly,  was  his  not  quitting  Bristol 
immediately  upon  sir  William  Waller's  d<^feat 
at  the  Devises,  and  his  raising  of  men,  arms, 
and  perfecting  the  viorks  even  after  that  to  de- 
fend it,  when  many  of  the  country-gentlemen 
left  the  town,  -and  marched  to  London,  with  sir 
William  Waller. 

To  which  Mr.'  Pn/nn  answered :  1 .  That  he 
did  but  his  duty  in  ail  this,  which  was  rather  an 
argument  of  his  diligence  than  courage.  ^ 

2.  That  it  had  been  the  greatest  treachery 
and  cowardice  in  the  world  upon  sir  W^illiam^ 
bare  defeat,  to  quit  a  City  of  so  great  conse- 
quence, which  he  was  charged  to  keep  by  hit 
commission,  and  ia  fortifying  whereof  he  had 
spent  so  great  costs,  before  the  enemy  came 
before  it :  who  might  probably,  as  things  then 
stood,  have  no  real  intention  presently  to  be- 
siege it,  upon  that  defeot. 

3.  Extraordinary  diligence  in  fortifying,  is  the 
greatest  argument  of  fear  and  cowardice,  if  not 
seconded  wirh  answerable  prowess  in  defendinj^ 
what  is  lortified.  A  coward  will  sooner  pro- 
vide armour  of  proof,  than  a  truly  valiant  man  • 
since  therefore  the  City  was  no  longer  defended, 
fortified  and  manned,  this  reason  will  rather 
convict  than  acquit  him  of  cowardice* 


mastiT  Christ,  and  that  with  bitter  oaths  and 
execrations  :  Should  Peter  in  this  case  argue, 
'  I  was  valiant  when  I  walked  on  the  sea;  in 

*  the  chamber  w^n  I  told  Christ  I  would  ra- 

*  tber  die  th90ftKy  him ;  in  the  garden  where 
'  I  fought  for  him ;  and  in  following  him  into 

*  the  high-priest's  hall,  whither  the  other  disri- 

*  pies  durst  not  accompany  roe  :'*  Ergo,  I  did 
not  cowardly  nor  unworthily,  in  thus  denying 
him  thrice  tvith  oaths  and  curses  in  the  high- 
priest's  hall  ?  Certainly,  this  were  a  mostirra- 
aooal,  false  argument;  because  courage  in 
some  actions,  is  no  negation  or  extenuation  of 
cowardice  in  others,  almost  in  the  self-same 
nick  of  time.  Yet  this  is  col.  Fiennes's  object- 
ed Argument ;  I  have  shewed  myself  courage- 
ous, (as  well  as  Peter)  in  some  actions ;  in  re- 
moving col.  £ssex,  executing  the  delinquents, 
disarming  the  malignants  of  Bristol,  in  the  fights 
at  Worcester  and  Kdgehill ;  yea,  altogether  as 
valiant  as  Peter,  in  my  vauntini^  words  and 
promises,  [See  the  Depositions  of  col.  Strode, 
James  Powel,  capt.  Bagnal,  Mr.  Hassard,  and 
others.]  '  That  I  would  dispute  every  foot  of 
'  ground  with  the  enemy  to  the  utmost,  who 
'should  win  it  from  me  by  inches;  that  my 
'  flag  of  truce  should  be  my  winding  sheet : 

*  that  I  would  keep  the  City,  or  it  should  keep 

*  me,  or  I  would  lay  my  bones  therein  ?*  (O 
brave  vaunting  Peter !)  yea,  I  was  pretty  full  of 
courage  during  the  Siege,  till  the  enemy  enter- 
ed the  line,  and  then  f  was  just  like  Peter  en- 
tering the  high-priest's  hall;  I  followed  the 
enemy  afar  off,  and  fell  from  fighting  to  parling ; 
from  defending  to  surrendering  the  City  and 
Castle ;  before  any  out-fort  taken,  or  one  shot 
or  assaolt  made  against  City  or  Castle  ;  Ergo, 
I  did  not  cowardly  or  unworthily  surrender 
them  now,  having  shewed  myself  so  valiant  in 
deeds  before. — But  since  Peter's  pristine  va- 
lorous acts,  and  speeches,  did  no  ways  mitigate 
Bor  extenuate,  but  a^ggravfite  his  subsequent 
cowardly  denials  of  Christ;  so  will  the  Defend- 
ant's his  surrender. 

3.  His  foreroentioned  valonrons  exploits  have 
Ro  relation  at  all  to  the  Surrender  of  Bristol, 
being  of  a  diflferent  nature  from  them  |^  his 
prowess  therefore  in  the  one,  can  never  expiate, 
nor  disaffirm  bis  cowardice  in  tlie  other,  the 
only  thing  we  now  charge  and  prove,  these  other 
objected  actions  not  being  here  in  question. 

4.  He  gave  this  Answer  to  the  objected  Par- 
ticulars; so  far  forth  only  as  they  were  apphed 
to  Bristol's  Surrender,  (1.)  That  the  sudden 
•urprisal  of  col.  Essex,  being  done  at  a  private 
house  out  of  Bristol,  when  the  Defendant  had 
kis  troops  about  him,  and  col.  Essex  only  three 
or  foiu'  servants  near  him;  was  a  greater  act  of 
prudence  than  courage,  and  a  man  not  really 
valiant  would  have  done  as  much :  (2  )  That 
when  he  apprehended  the  conspirators,  he  had 
the  absolute  command  of  the  City  and  Castle, 
a  strong  garrison  in  both,  and  the  major  part  of 
the  City*and  county,  siding  with  him:  It  was 
therefore  no  great  argument  of  extraordinary 
valour,  to  apprehend  them,  being  but  few  in 
nimiber,  weak  in  powei^  and  suddenly  stirprised 
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4.  The  true  reason  whj  »o  manjr  gentlemen 
then  deserted  the  City,  was  (as  tbeoiselves  have 
confessed)  not  for  tliat  they  deemed  it  untena- 
ble; but  because  tiiey  feared  and  discerned, 
the  Defendant  intended  not  to  keep  it  to  the 
last,  but  to  surrender  it  to  the  enemy's  hand  ; 
which  he  hath  clearly  enough  confessed  in  his 
answer. 

5.  This  ar{Tunient  in  verity,  is  no  more  in  ef- 
fect, but  a  Governor  provides  arms,  soldiers, 
cannons,  ammunition,  to  defend  a  Town  of 
importance,  or  to  encounter  the  enemy,  and 
then  surrenders  (as  he  hath  done)  in  less  than 
three  days  siege;  or  runs  away  alter  he  haih 
stood  a -charge  or  two;  Er^o,  he  did  not 
cowardly  herein ;  because  lie  provided  men 
and  arms,  whose  valiant  use,  not  diligent  pre- 
paration, is  ihe  only  proof  of  valour. 

His  third  ai^umeut  was,  No  man  could  have 
expected  less  safety  of  condiiions  than  himself, 
he  only  being  excepted  out  of  the  general  par- 
don offered  to  the  soldiers  and  citizens ;  Er^Of 
he  surrendered  it  hot  cowardly. 

To  which  was  answered :  1.  That  it  is  pro- 
table  his  speedy,  unexpected  Surrender  of  the 
Town  and  Castle,  before  extremity,  proceeded 
either  from  a  fear  to  lose  his  life  in  balding  them 
out  till  the  last,,  or  a  desire  to  purchase  his 
peace  and  pardon  out  of  which  he  was  formerly 
excepted  from  the  King,  with  so  rich  a  prize  of 
consequence  as  Bristol  was,  which  would  most 
certainly  procure  it,  with  infinite  advantage  to 
the  King,  and  greatej-t  prejudice  to  the  Parlia- 
ment. 2.  That  if  he  could  have  expected  less 
safety  of  conditions  ihan  any  other,  lor  the  rea- 
son aliedged,  tliis  should  have  rattier  engaged 
(him  to  hazard  his  life  in  defending  it  to  the  ut- 
most extremity,  than  to  yield  it  upon  any  terms 
prejudicial  to  his  own  security,  which  is  first 
provided  for  in  the  Articles. 

His  fourth  was.  That  he  could  never  have 
undergone  more  danger  in  the  Castle  had  he 
held  it,  than  he  did  in  the  guards,  which  he  dili- 
gently visited;  iV^o,  he  surrendered  it  not 
cowardly. 

To  which  was  answered,  he  received  no  hurt 
at  the  guards,  and  lost  but  six  Or  ei^ht  men  at 
most  in  the  siege.  £>go,  if  he  might  with  as 
little  danger  and  bss  have  held  out  the  Castle, 
his  crime  and  cowardice  was  the  greater  in  sur- 
rendering it  so  dishonoiirably  without  stroke, 
or  once  retiring  to  it. 

His  fifth  wfi«>,  from  his  Carriage  when  the 
enemies  entered,  to  prevent  whose  taking  the 
City,  he  had  only  two  means  left.  The  first 
was,  to  fire  the  suburbs,  for  which  he  is^ued 
out  a  warrant,  which  warrant  was  not  executed, 
but  revoked  lor  wunUof  men  to  fire  them  :  The 
second  was,  to  fire  the  City  behind  them,  and 
so  to  retreat  into  the  CaAile ;  which  he  could 
not  possibly  do  without  the  demh  of  many  inno- 
cerKs,  men,  wouK'n,  children,  and  ruining  of 
many  men's  ^state^  :  A  fact  so  horrid,  that  his 
coiistieiice  would  no  ways  permit  its  execution, 
he  hting  loih  to  l)egin  so  ill  a  precedent,  whicli 
would  have  infinitely  redounded  to  the  Parlja- 
nicui's  dishonour,    ik^ide^,  the  Castle  bting 


not  large  enough  to  contain  half  his  hors^  aod 
foot,  and  the  streets  very  narrow,  h/e  could  nut 
have  retired  into  it,  without  great  difficulty  aad 
danger  of  being  cut  off  by  the  enemy,  and  those 
horse  and  foot  which  could  not  be  received 
would  have  been  utterly  lost,  and  exposed  to 
the  enemy's  cruelty.  Upon  which  considera- 
tions only,  not  out  of  any  cowardice,  he  did  bj 
Clifton*s  advice  call  a  Council  of  War,  and  pro- 
pound a  Parley,  whereupon  the  Surrender  eo* 
Buf  d  :  Therefore  it  was  not  cowardly. 

To  which  Mr.  Pr%fnn  rephed,  1.  That  it  i» 
apparent  by  this  ai^ument,  that  if  tlie  suburb) 
had  been  fired,  the  City  and  Castle  might  hav^ 
been  saved,  and  the  enemy  beaten  out  wh^ 
lodged  in  tlie  suburbs ;  tlierefore  he  ought  in 
this  case,  both  by  thp  common  and  martial  law, 
to  have  fired  the  suburbs  to  preserve  the  City 
and  Castle,  and  mu«t  answer  his  neEligence  iu 
not  doioE  it ;  his  wanj  of  men  to  fire  the  suburbs 
being  a  frivolous  excuse,  since  he  had  at  least 
2,300  garrison  soldiers ;  and  Mr.  Hassard  the 
gunner  (as  he  acknowledged  to  divers)  and 
major  Wood,  with  others,  offered  to  beat,  or  fire 
them  out  of  the  suburbs,  but  could  not  be  per- 
mitted, though  it  might  have  been  ffope  with 
ease,  the  houses  being  combustible,  nyost  of 
them  built  with  timber,  and  that  part  of  the 
suburbs  not  very  large. 

2.  That  between  that  part  of  t))e  suburbs 
and  body  of  the  City,  there  was  a  key  on  the 
westside  of  Froom-bridge,  unfordable  by  horie 
or  foot  every  tide,  by  reason  of  the  waters,  and 
at  low  water  too,  through  the  deepness  of  tlie 
u:ud,  being  so  deep  in  most  places,  that  pun 
must  stick  fast  in  it  (as  some  of  the  conspirators 
did  upon  the  discovery  of  the  conspiracy,  wbo 
were  taken  sticking  in  the  •  mud  ;)  Thfit  ther^ 
is  no  marchipg  over  the  key  in  file  or  rank,  but 
only  one  by  one,  in  confused  order.  That  oq 
the  key-sioe  next  the  City,  there  is  a  wall  of 
stone  near  eight  or  nine  foot  high  above  the 
mud,  which  no  horse  oan  enter,  nor  no  fi»ot 
scale,  unless  at  a  slip  or  two,  which  are  but 
narrow,  and  stand  four  or  five  foot  above  the 
water  :  That  there  are  houses  all  along  the  ^ey, 
whi^i  comnnanc^ed  the  college-side,  where  the 
enemy  entered  m  such  sort,  that  none  of  ibcui 
could  offer  to  vyade  over  the  key,  J>ut  they  roigbt 
he  cut  off  with  ease;  that  two  or  three  pieces 
of  ordnance  plonted  at  tite  head  and  lower-end 
of  the  key,  uould  so  scour  all  ihi^t  passa$^,tbat 
none  could  ha\e  passed  over  without  loss  of  life, 
and  the  p ns«>age  there  would  have  beep  so  difi- 
cult,  that  100  men  would  easily  have  kept  oi^t 
10,000,  alt  which  was  attested  by  col.  Pophao), 
licut.  col.  Paleologus,  major  Wood,  licut.  cul. 
Andrews,  capt.  Bagnal,  and  some  of  his  omu 
witnesses  upon  cross  examinations;  therefore 
there  was  no  danger  of  the  enemies  ei»l. >  \\\^^' 
For  Froom-gaie  itself,  it  had  a  new  por^cullist 
and  after  the  enemies  entering  the  line,  and  late 
sally  on  them,  the  very  maids  and  women,  in 
the  face  of  the  enemy,  made  a  barricado  aod 
bulwark  against  it  15  or  16  foot  thick,  with 


*  Atteste4  hy  col.  Pophain,  and  others. 
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earth  aiul  sackd  of  wool,  to  keep  them  firom  en- 
teriog  there,  beioe  their  only  pnssnge  irfco  the 
CiCj  from  that  suburbs ;  that  above  the  gate 
was  the  river  Froom  (which  runs  under  it^  with 
a  wall  and  houses  between  the  City  and  it,  so 
as  the  enemy  might  easily  liave  been  kept  from 
entering  the  body  of  (he  Town,  and  could  not 
bare  entered  it  without  infinite  loss  and  disad- 
▼aiitas^. 

3.  That  had  they  gotten  over  the  key,  or 
Froom  river  into  the  body  of  the  City,  yet  the 
streets  were  so  narrow  and  disadvnntn^eous  lo 
the  enemy,  that  their  passnge  might  have  easily 
been  hindered,  the  streets  blocked  up  with 
casks,  carts,  sleids,  stools,  and  a  piece  of  ord- 
nance or  two  placed  at  the  heatl  of  every  street, 
and  the  bouses  lined  with  musketeers  wouhi 
have  scoured  and  secured  it,  that  the  enemy 
most  have  sustained  extraordinary  lo«s,  at  least 
60  or  100  men  for  one  of  ours,  as  tiiey  lo&t  be- 
fore in  the  storming.  Besides,  they  must  hnve 
aU  marched  up  the  hill,  in  paved  streets,  which 
ne  so  slippery  that  the  foot  could  have  hardly 
stood  to  charge,  and  the  horse  would  certainly 
have  slipt  and  fallen  r  in  regard  of  which  clis- 
advantages,  our  men  having  ihe  hill,  flankers, 
the  shelter  of  houses,  and  clmiging  downwards, 
must  needs  have  )-epul»ed  them  with  extraor- 
dinary loss  had  they  forcibly  entered,  and  made 
a  most  safe  retreat  into  the  Castle  at  any  time 
when  they  sawjust  caAse,  without  any  sudb  diffi- 
culty or  danger  as  was  suggested. 

4.  Admit  they  had'  taken  the  body  of  the 
Town  beyond  the  key,  adjoining  to  the  Castle, 
which  they  could  not  have  done  without  ex- 
cessive loss  and"  great  difficulty ;  yet  all  that 
part  of  the  Town  being  commanded  either  by 
the  Castle,  or  other  forts  and  outviorks  all  in 
onf  possession  (as  Clifton  himself  with  other  of 
the  defendant's  witnesses  confessed,  and«major 
Wood  proved)  they  could  not  possibly  have 
held  it  long,  and  would  have  been  in  wdrse 
condition  within  it  than  before,  and  so  no  ab- 
solute necessity  of  firing  it,  had  not  his  courage 
and  conscience  sened  him  to  do  it. 

5.  For  his  horse  and  foot,  incontainability 
in  the  Castle,  in  case  he  liad  been  forced  to 
rttire  into  it,  there  were  $undry  other  places  to 
bestow  them  in  besides  thb  Castle:  As,  (1.) 
ITie  body  of  the  City  adjoining  to  the  Castle, 
which  would  have  billeted  them  all  till  the 
enemy  had  f<>rced  it.  (2.)  That  part  of  the 
iubnrbs,  under  the  command  of  the  Castle 
nett  to  Lawford*s  gate,  distinct  from  the  body 
of  the  City  if  taken,  and  very  defensible,  the 
Castle  and  outworks  then  remaining  ours.  (3.) 
Th«^  ont-forts,  where  the  guards  might  have 
been  doubled  or  trebled  as  there  was  cause, 
e<pe0aiiy  now  when  he  hnd  an  overplus  of  men 
that  be  knew  not  how  to  bestow.  (4.)  That 
part  of  the  City  beyond  the  bridge  in  Somer- 
setshire side,  which  was  very  capacious,  able 
to  contain  all  bis  supernumerary  foot  and  horse, 
though  the  other  suburhs  and  body  hnd'  been 
taben;  which  part  (the  bridge  being  broken* 
down  or  defended)  had  been  inaccessible, 
sC^ont^  and  teHftble  for  a  long  time  against  all 


his  majesty's  forces,  we  having  then  all  the  out- 
forts  in  oossession  which  commanded  other 
parts  of  ine  Town,  and  Ratcliflf  church,  Tower- 
Harris,  and  the  Castie  (t«  ree  extraordinary 
strong  forts)  commanding  and  securing  that 
part  beyond  the  bridge ;  which  being  tenced 
with  extraordinary  strong  outworks,  and  deep 
waterj  dikes,  Tower-Harris  and  Ratcliffchurcir 
on  the  one  side,  with  the  River  aod  Castle  on 
(be  other  side,  hnd  strongly  garrisoned  with  the 
soldiers  retired  from  otiier  pait^,  hud  been  al- 
most impregnable,  and  might  hnve  held  the 
enemies  play  for  sundry  months,  had  the  De-' 
fcndant  resolved  to  hold  it  to  the  utmost. 
Having  therefore  so  many  several  safe  retreats 
and  receptacles  for  his  horse,  foot,  and  not 
making  use  of  any  of  them,  though  he  promised 
to  dispute  every  mch  of  ground  with  the  enemy 
(as  he  migfit  have  done  with  honour  and  great 
advantage)  his  pretence  is  false,  his  Surrender 
cowardly  beyond  all  excuse. 

6.  lie  hath  oil  inculcated  this  to  your  ho- 
nours, that  the  citizens  were  genenUly  very 
maliguant,an(l  dbaffected  to  the  Parliament; 
and  we  have  proved,  that  the  most  of  the  best 
affected,  had  carried  their  estates  and  three 
months  provision  into  the  Castle,  where  their 
persons  and  goods  H^ere  by  the  defendant  pro- 
mised to  be  secured.  His  forbearing  therefore' 
to  fire  the  City  in  case  he  had  been  necessitated 
to  it,  proceeded  not  from  any  public  care  he 
had  of  the  Parliament's  friends  or  kingdom's 
safety,  but  from  his  private  respects  lo  the  per- 
sons and  estates  of  maliguants,  which  he  would 
rather  carefully  presene,  to  enrich,  encourage, 
and  strengthen  the  enemy,  than  fire  or  en- 
danger to' preserve  tlie  Parhament  and  kingdom. 
Mercy  and  compassion  are  doubtless  com- 
mendable virtues  in  a  Governor,  who  should 
not  use  cauteries  or  firing  till  the  utmost  ex- 
tremity .  but  when  such  an  exigency  happens, 
tliat  a  City  must  be  fired,  or  both  it  and  the  > 
kingdom  lost  or  hazarded,  it  is  foolish  cruelty^ 
not  Christian  mercy,  to  be  over- pitiful  in  such 

a  case.  It  is  a  cruel  destructive  mercy  to  save 
a  City  (especially  a  malignant  one,  as  this  it 
averred  then  to  have  been)  to  destroy  a  king- 
dom, yea,  our  religion,  laws,  and  liberties  with 
it:  better  the  greatest  part  of  the  City  had 
been  turned  into  ashes  to  preserve  the  Castle 
and  other  parts  of  it  to  the  Parliament,  and 
secure  the  realm,  than  to  surrender  the  « hole 
so  cowardly,  so  unexpectedly,  to  the  loss  of  the 
West,  and  kingdoin  in.all  probability. 

7.  The  defendant  well  knew  of  what  extra- 
ordinary concernment  th^  loss  of  Bristol  would 
be  to  the  kingdom,  of  what  infinite  advantage 
to  the  enemy,  as  is  evident  by  his  own  letter  to 
my  loW  Say  (dated  March  20,  1643,  before  it 
was  fortified  or  fully  garrisoned)  published  in 
his  printed  Relation,  page  19,  where  thus  he 
writes : 

*  May  it  please  your  lordship  to  understand 

*  first  the  importance  of  tliis  city  of  Bristol, 

*  &c.     The  enetny    hath  lat<?ly    cost  his  eye 

*  upon  it,  prompted  by  the  witty  malice  of 
<  oar  maliguants,  to  e:»py  hi^j  advantage :  if  he 
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*  possesseth  tliis  city,  lie  will  reap  these  be- 

*  uefits  by   our  loss.      J.  He  will  get  much 

*  money,  arms,  and  ammunition,  iu  a  more 

*  cheap  and  less  buzardoiis  way,  than  he  can 

*  have  them  out  of  the  Low  Countries;   all 

*  which  he  will  pay  for  with  monopolies,  and 

*  engrossments  of  trade,  things  with  which  the 

*  great  ones  of  this  town  have  been  well  ac- 

*  quainted,  and  are  therefore  malignant.     *2.  If 

*  he  gain  this  town,  he  will  soon  subdue  Glo- 

*  cester,  and  become  master  of  all  the  tract 

*  between  Shrewsbury  and  the  Lyzard> Point 

*  in  Cornwall,  a  quarter  so  plentiful  a^  his 

*  plundering  army  yet  never  siw.     3.  He  will 

*  become  master  of  all  the  traffic  of  that  inland 

*  sea  the  Severn,  and  make  all  the  shipping 
'  both  of  the  Welsh  and  English  coast  his  ow  n. 

*  4. .  His  neighbourhood  to  Wales  will  from 
^  time  to.  time  supply  him  with  a  body  of  foot. 

*  5.  We  shall  lose  a  great  port-town  very  im- 

*  portant  for  the  service  of  Ireland,  and  fit  to 

*  give  landing  to  the  rebels  of  that  place,  or 

*  any  other  enemy.'  Since  therefore  he  knew 
this  city  to  be  of  so  great  importance  to  the 
kingdom,  and  the  loss  of  it  so  extraordinarily 
advantageous  to  the  enemy,  he  should  in  this 
respect  have  held  it  out  to  the  utmost  extre- 
mity, and  rather  hazarded  the  firing  of  it  by 
the  enemy,  which  would  not  have  done  it, 
(especially  being  malignant)  or  by  himself,  than 
quitted  both  it  and  tl^  Castle  too,  with  all  the 
ammunition,  cannon,  ahns,  provisions,  colours, 
ships,  merchandize,  wealth  therein,  upon  such 
poor  dishonourable  terms,  before  any  out-fort 
taken,  or  one  shot  made  a^ust  the  City  or 
Castle  walls,  he  wanted  nothing  but  courage  to 
defend  them,  the  enemy  having  lost  so  many, 
and  himself  so  few  in  the  former  stormings. 

His  sixth  Argument  was,  that  he  stood  in 
places  of  greatest  danger  with  his  troop,  near 
alderman  Jones's  bouse,  where  a  granado  falU 
ing  into  the  midst  of  his  troop,  and  hurting  no 
man,  .he  thereupon  encouraged  his  soldiers, 
»aying,  That  God  did  protect  them. 

To  which  was  answered,  1.  That  not  one  of 
hfs  troop,  for  aught  appears,  was  ever  hurt  in 
that  or  any  other  place  where  he  stood  with 
tliem  ;  therefore  the  danger  was  not  very  great. 
S.  That  this  place  under  alderman  Jones's 
bouse,  was  more  than  cannon-proof,  and  more 
secure  against  the  enemies  shot,  which  the 
bouse  and  garden-walls  guarded  off,  bemg  be- 
tween the  enemy  and  his  troop  ;  therefore  no 
place  of  danger  but  security.  3.  That  this 
granado*s  falling  in  among  the  troop  at  that 
time,  was  merely  casual,  and  hurt  not  any, 
though  it  frighted  many,  and  made  the  De- 
fendant and  his  troop  presently  to  remove  from 
thence,  as  his  own  witnesses  deposed.  4. 
Himself  never  charged  the  enemy  in  person 
with  his  troop  after  their  entry  within  the  line  ; 
bis  standing  therefore  with  them  in  this  secore 
place  before  the  entry,  was  no  great  proof  of 
his  valour,  much  less  that  the  Surrender  was 
not  cowardly. 

His  seventh  Argument,  to  prove  the  Surren- 
der not  cowardly,  was.  That  the  Parley  and 


Surrender  were  both  agreed  on  by  the  Council 
-of  War ;  Erge  not  cowardly. 

To  which  was  answered,  1.  That  hinnself 
was  both  the  first  mover,  persuader  of  this 
Parley,  this  Surrender,  and  the  principal  man 
that  advanced  it,  drawing  on  the  rest  to  con* 
sent  to  it,  and  not  making  the  least  opposition 
against  it.  2.  •  That  the  Councd  of  War, 
wherein  the  Parley  was  first  propounded,  was 
not  general,  as  it/>ught  to  have  been,  but  pri« 
vate,  few  of  his  oiBcers  or  the  gentlemen  there, 
having  notice  of  it,  till  a  Parley  was  concluded, 
and  a  drummer  dispatched  twice  to  the  eneuiy 
before  they  would  take  notice  of  it.  At  this 
Council  no  country  gentlemen  were  present, 
but  sir  John  Hurner,  w  ho  gave  no  vote,  and 
col.  Strode  labu  voted  against  it,  and  not  above 
six  or  seven  officers,  of  which  lieut.  col.  Davi- 
son, and  major  Holmes,  were  two  who  opposed 
the  Parley;  as  for  Mr.  Edward  Stephens, 
whom  col.  Fiennes  averred  in  print  to  be  pre« 
sent  at  it,  he  denies  upon  oath,  that  he  had  ever 
any  notice  of  it,  and  so  doth  col.  Stephens  too. 
Being  therefore  such  a  private  cnnventicle  and 
no  general  Councd,  and  these  thus  voting 
against  the  Parley,  it  is  a  greater  evidence  than 
disproof  of  a  cowardly  surrender.  3.  The  De- 
fendant, and  his  brother  John,  to  circumvent 
the  Council,  and  draw  them  on  both  to  a  Par- 
ley and  Surrender,  misinformed  them  th.it 
there  were  but  SO  barrels  of  powder,  and  400 
weight  of  match  left ;  as  he  coofesseth  in  his 
Answer  to  the  eighth  Article,  commanding  Mr. 
Ilassard  (who  kept  the  stores)  to  affirm  there 
was  no  more,  when  as  you  have  heard  it  proved 
there  was  above  three  times  as  much  more 
tlien  in  the  Castle.  His  misinformation  there* 
fore  being  the  chief  motive  to  sway  the  Coun- 
cil to  this  Parley  and  Surrender,  their  consents 
will  not  excuse  but  aggravate  his  cowardice 
and  treachery  in  seducing  tltem.  4.  If  the 
Town  and  Castle  were  tenable,  sufficiently 
provided  with  all  necessaries  for  a  defence,  and 
not  reduced  to  extremity,  as  we  have  proved, 
the  Surrender  by  a  Council  of  War  will  not 
make  the  cowardliness  and  treachery  less  hut 
greater,  and  subject  the  whole  Council  to  cen- 
sure, as  appears  by  the  cases  of  Weston,  Go- 
mineys,  aud  others  adjudged  in  parliament: 
Otherwise,  ii'  this  plea  should  be  admitted  for 
a  justification,  a  governor  and  his  officers  might 
safely  without  danger  betray  any  fort  or  plact 
through  cowardice  or  treachery,  by  voting  it  in 
a  Council  first,  and  then  putting  it  in  execo* 
tion. 

His  eightti  Argtmient  was,  That  when  be 
sent  to  the  enemy  fpr  a  Parley,  and  their  bos* 
tages  came  to  Froom-gate,  which  was  barrica- 
doed  up,  they  swore,  *  God  damn  us  we  will 

*  come  in  at  Froom-gate,*  (which  wa^  the 
nearest  mav)  *  or  have  no  Parley  at  all:* 
whereupon  he  sent  them  this  resolute  Answer, 
'  Thnt  they  should  not  come  in  there,  but  a( 

*  Newgale,*  which  they  were  enforced  to  do 
after  much  contest :  *  lirgo  the  Surrender  was 
not  cowardly. 

To  which  Mr.  Prynn  ansiierad ;   X.  That  at 
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that  time  Frouro-gate  was  boiricadoed  op  with 
a  bulwark  6f  earth  and  wool-sacks  15  or  16 
foot  thick  to  keep  out  the  enemy,  made  bjr  the 
rtrj  women  and  maids,  with  the  help  of  a  few 
meuy  ia  a  short  space ;  aod  when  the  hostages 
came  to  that  gate,  the  work  was  raised  so  high, 
that  capt.  Taylor,  the  Defendant's  own  witue!>8, 
coniessed,  *  Ue  could  not  see  nor  confer  with 

*  them  over  it,  but  was  enforced  to  go  to  speak 

*  with  them  through  a  window,  when  he  receir- 

*  ed  their  God-damn-me  Message,  that  they 

*  would  come  in  nt  that  gate,  or  else  return  ;* 
from  which  wiiiduw  likewise  he  returned  tlie 
Governor's  Answer  to  them.  Now  to  demolish 
Mch  a  barricado  as  tlib,to  let  in  these  peremp- 
tory hostages,  and  the  enemy  too,  who  might 
th«Q  have  clear  passage  into  the  City,  had 
been  such  an  indiscreet  and  cowardly  act,  as 
was  not  only  below  the  spirit  of  a  Governor,  or 
•oldier,  but  of  a  sucking  child ;  and  would 
hare  argued  the  Defendant  (if  condescended 
to)  a  man  utterly  destitute,  not  only  of  courage 
but  common  discretion.  2.  This  braviug  un- 
reasonable request  argues  plainly,  that  the  ene- 
mies had  a  very  mean  conceit  of  the  Defend- 
ant's valour,  else  they  would  never  have  pre- 
samcd  to  send  him  such  a  disdainful  message, 
which  an  heroic  spirit  would  have  so  far  resent- 
ed^ as  not  to  brook  a  Parley  upon  any  terms ; 
and  bis  not  yielding  to  it,  is  no  greater  evi- 
dence that  the  Surrender  following  was  not 
cowardly,  than  that  the  building  of  Tinterton 
iteeple  was  the  cause  of  the  increase  of  Good- 
win Sauds. 

His  ninth  Argument,  was  his  courage  and 
ipeecbes  at  the  Farley,  wherein  he  confessed, 
1.  That  the  motion  of  the  Parley  proceeded 
merely  from  himself.  3.  That  the  Parley  was 
concluded^  on  before  ever  the  Mayor  repaired 
to  the  Council.  3.  He  said,  *  The  Mayor  was 
'  fcitraordinary  fearful,  and  pressed  earnestly 

*  for  an  agreement  with  the  enemy/  4.  That 
when  the  enemy's  conunissioners  at  the  Parley, 
upon  tl»e  motion  of  capt.  .Birch^  that  the  citi- 
lens  might  have  liberty  to  carry  away  their  es- 
tates if  they  pleased,  stuck  at  this  demand,  he 
tliereupon  rose  up,  and  with  great  earnestness 
protested,  that  he  would  break  oflf  the  Parley, 
and  rather  lose  his  Ufe,  and  hold  and  put  it  to 
the  utnK>st  extremity,  than  not  provide  for  the 
i^nrity  of  the  citizen's  estates :  which  speeches 
&  proved  by  the  testimonies  of  capt.  Birch 
*nd  Mr.  PricKman.  Ergo  he  did  not  coward- 
ly surrender  the  Town  and  Castle, 

To  which  Mr.  Prynn  replied,  1.  That  the 
motioo  of  the  Parley  proceeding  originally  from 
bioself  before  any  solicitation  from  the  Mayor 
or  Citizens,  argued  that  himself  was  more  fear- 
ful than  the  Mayor,  though  thus  extraordinary 
timorous ;  and  that  both  the  Parley  and  Sur- 
render proceeded  from  his  excessive  fear.  8. 
That  lie  had  here  confitentem  reum,  that  he 
held  not  the  Town  till  utmost  extremity,  as  his 
duty  boond  him  :  For  he  told  the  Commis- 
swpers,  if  they  would  not  yield  to  secure  the 
otizens'  goods  (whom  he  frequently  brands  for 
4esp«ntt  maligoaDtf)  he  would  (hen  venture 


his  life,  and  put  and  hold  it  to  the  utmost  ex* 
tremity  ;  therefore  he  held  it  not,  by  bis  own 
confession,  till  such  extremity  :  and  so  by  the 
very  Articles  of  War,  and  construction  ot  law, 
is  guilty  of  a  cowardly  and  traitorly  Surrender, 
for  which  he  ought  to  die.  And  here  observe 
t4ie  strange  temper  and  guilt  of  the  Defendant : 
My  lords,  he  was  constituted  Governor  of  Bris- 
tol, not  by  tlie  Mayor  and  Citizens,  but  his 
Excellency  and  the  Parliament,  to  prt'ser%-e  it 
from  the  enemy's  hands,  rather  for  the  king- 
dom's  safety,  than  security  of  the  malignant 
citizens'  goods,  lie  had  formerly  oft  protested 
to  the  best  nflfected  soldiers  and  citizens,  rjamet 
Powell,  col.  Strode,  capt.  Bagnal,  Abel  Kelly ,J 
that,  *  he  would  dispute  every  inch  of  ground 

*  with  the  enemy,  trom  the  out-works  to  die 

*  gates,  from  thence  to  tlie  Castle,  whither  he 

*  would  make  his  last  retreat,  and  there  lay  hit 
'  bones,  making  his  winding-sheet  his  flag  of 
<  truce,'  and  the  like,  for  the  common  good 
and  security  of  them  and  the  realm.  But  now 
alas,  as  soon  as  the  enemy  entered  the  line, 
Ueu  quantum  mutatus  ah  illo  f  he  became  a 
quite  other  man ;  and  forgetting  all  former 
valiant  promises,  heroic  resolutions  for  the  re- 
public, .  he  presently  sends  fur  a  Parley,  and 
disputes  not  so  much  as  one  inch  of  ground 
with  the  enemy  near  the  gates  or  body  of  the 
City,  retires  not  one  foot  towards  the  Castle ; 
aod  instead  of  adventuring  his  life  to  preserve « 
the  City  for  the  Parliament's  and  kingdom's 
safety,  against  the  Irisb  rebels,  and  Welsh  ma- 
lignauts  incursions,  he  hath  not  so  much  as  one 
word  or  thought  tending  that  way :  but  lul 
public  engagements  set  aside>  he  now  only 
looks  after  the  security  of  his  own  person,  and 
of  tlie  malignant  citizens*  persons  and  estates, 
for  the  enemies  fnture  advantage,  and  rather 
than  these  shall  not  be  saved,  he  now  protests 
he  will  lose  his  life,  and  put  all  to  utmost  ex- 
tremity. Had  he  really  intended  to  make 
good  this  his  protestation  for  the  citizens'  be- 
nefit and  safety,  in  case  the  enemies  had  de- 
nied his  demand  in  their  behalf,  (which  I  much 
doubt  of,  since  notwithstanding  his  foresaid  pro- 
testations, he  would  not  do  it  for  the  public ;) 
I  humbly  conceive  he  ought  much  more  in 
point  of  honour  and  duty  to  have  eiecuted  it 
for  tlie  whole  kingdom's  preservation  and  utili- 
ty ;  which  since  he  did  not  really  perform  nor 
intend  to  do  it,  you  have  here  confitentem 
reum  an  evidence  dropping  from  his  own  mouth 
sufficient  to  condemn  him  :  And  therefore  mj 
humble  motion  to  your  honours  is,  that  hit 
person  may  presently  be  secured  as  by  law  it 
ought.  The.  rather,  because  it  plaiuly  appears 
by  all  the  carriages  of  the  Defendant,  from  th« 
enemy's  first  entry  till  his  return  to  London, 
that  this  Surrender  proceeded  merely  from  ti- 
midity and  cowardice  at  the  best,  as  I  shall 
evidence  by  these  particulars. 

1.  By  his  [capt.  Bagnal,  William  Deane, 
William  Whithorn,]  calling  tlie  soldiers  from 
the  line  under  pain  of  death,  and  not  permitting 
them  presently  to  encounter  the  inemy,  as>h« 
was  importuned  by  divers ;  and  bringing  them 
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off  in  stich  eofiRision,  that  diant  of  them  Itfft 
their  arras,  aaimuiiition,  and  oraaaAce  bebtiKd 
them,  which  might  hai'e  hecn  easily  drawn  oflF, 
there  being  so  manj  collierd  horses  in  the  city 
ktr  that  purpose. 

2.  By  giving  no  order  nor  direction  to  the 
^Idlers  drawn-  off,  for  any  present  service  of 
saUey  in  divers  hours,  by  means  whereof,  many 
of  them  deserted  their  colours,  [capt.  Bagnal.J 

3.  By  not  employing  his  reserve  under  capt. 
Stokes,  nor  his  main-guard,  nor  soldiers' in  die 
castle,  consisting  of  at  least  500  men,  who  were 
fresh  and  had  been  upon  no  service,  to  make  a 
present  sailey  on  the  eiiemv,  wlio  might  with 
case  have  beipu  cut  off  by  them  wirhout  calling 
any  from  the  line  [major  Wood,  William  Whit- 
bom.] 

4.  By  his  contradictory  commands,  and  pale 
looks,  attested  by  WiUiam  Deune,  Mary  Smith, 
capt.  Bushel,  Ttiomas  Thonias,  and  generally  j 
taken  notice  a(  hy  tlie  soldiers.  ' 

5.  By  his  hastiness  to  propound  and  send  for 
m'  parley  to  the  enemy,  even  before  the  sailey 
made,  iw  col.  Strode  deposeth,  contrary  to  his 
advice ;  and  thcrt  a^in  presently  after  the  sailey. 

6.  By  I  he  fofgetfulnesf  of  all  his  former  pro- 
mbB%  and  of  the  very  Castle  itself,  formerly  ac- 
counted hv  him  the  strongest  rampart  and  last 

,  retreat,  where  he  would  lay  his  hones  f  James 
Powel,  IVtr.  Hassard,  capt.  Bagnal,  cot.  Strode ;] 
^hfch  was  not  itow  so  much  as  thooght  on,  al- 
Cliou);h  the  n^a^azine,  ammunition,  and  provi- 
sions lay  tbeivin^  whereby  he  betrayed, .  cheat- 
ed, and  undid  the  best  affeeted  citizens. 

7.  By  his  own  conf^^skm  in  his  Relortion,  p. 
10,  he  writes,  *  Ihitt  aM  the  conditions  they 
*  desired  were  yielded  to ;'  yet  had  he  not  then 
•o  much  heart  or  brain  leu  within  him,  as  to 
denAand  or  make  more  honourable  conditions, 
than  to  deliver  up  the  Town  and  Castle,  with 
all  artiWetyj  arms,  ammunKion,  cannon,  vJc- 
liualSy-'pfisfiriM^t  nnd  colour^  too,  which  was  all 
that  could  be  lost  or  given  away  from  the  state, 
'of  to  demand  o<)nyenient  time  or  carriages  to 
convey  anttiy  their  goods  from  thence. 

8.  By  acxrepting  Articled  in  the  N>mmissmners 
names,  when  as  they  shook!  have  been  in  prince 
llu^rt*s  then  present,  wh6  else  was  not  obliged 
to  observe  them;  and  not  exacting  an  oarth  of 
due  sufficient  caotion  fur  perfbrtttTng  them, 
•iter  so  many  etperiences  of  their  treachery 
add  truce^hreaMng. 

9.  By  suflf^riug  one  of  the  e^remies  hosthges 
to  depart  the  towti,  as  soon  as  the  Articles  were 
eond tided,  and  gfVing  liberty  to  tlie  otbeir  to 
do  the  like*  but  that  major  Allen  coriiifvg 
ctttftally  into  the  room  withstood  it ;  by  means 
whereof  they  htd  all  been  wholly  exposed  to 
the  eneniieii  mercy  and  suddett  asstfoHs,  having 
no  security  for  himself,  his  soldiers  or  the  citt; 
wh^eas  both  his  hosti^ges  continued  still  in  the 
enemies  hands  [major  Allen.] 

10.  By  his  not  publishing  the  Articles  after 
they  were  c^ndndM,  till  capt.  Bushel;  a  pfi- 
•(Mier  of  the  enemy^s  parcy,-put  him  in  mind 
thefeof,  andpaiHi»hed  theok  at  his  reddest  [Mr. 
Bkynton.]  '   ' 


11.  By  Stiffing  hta  meta  to  fall  off  tb6ir 
guards,  the  prisoners  to  get  loose,  the  enemies 
to  enter  the  Town  and  Castle  before  the  time  ' 
appointed  for  the  Surrender,  [major  Wood, 
Mr.  Powel,  capt.  Bagnal,]  whereby  many 
rapines  and  violences  were  committed  both 
on  the  soldiers  and  townsmen  in  the  very 
streets  and  Casile,  which  the  enemy  could 
not  prevent,  and  the  cohioel  never  endeavoor- 
ed  to  see  righted;  which  caused  col.  Gerrard 
(foreseeing  some  complaints  would  be  made) 
to  desire  ittajoi  Wood  (who  in  these  disorders 
suffered  three  days  imprisonment  there)  to 
carry  a  letter  from  hhu  to  Natb.  Fiennes,  which 
he  shewed  to  major  Wood,  to  this  purpose : 

*  That  -.vhereas  many  outrages  had  been  com- 

*  mitied  contrary  to  the  tenor  of  the  Articles, 

*  which  might  haply  be  imputed  to  the  king's 

*  grace,   he  gave  him  to  understand  that  the 

*  tault  Was  in  himself,  who  had  most  unsoldierly 

*  neglected  to  look  to  the  performance  of  them 

*  upon   his  party:  and  if  this  declaration  did 

*  not  give  him  satisfaction,  he  should  be  ready 

*  for  further  clearing  of  himself  to  wait  upon 

*  him  with  his  sword  in  his  hand. — Your  friend 

*  whom   vou   call  cavalier,  Charles  Gerrard.* 
Which  letter  nrajor  Wood  delivered. 

12.  By  his  leaving  capt.  Blake,  and  capt. 
Husbands  with  their  soldiers  in  WindmiH-UiU 
and  Brandon-Hill  forts  [capt.  Hu^ands,  Rich. 
Winston,]  when  he  marched  out  of  Bristol,  and 
given  them  no  notice  of  the  Articles  of  Sur- 
render, no  warrant  under  his  hand  to  deliver 
up  these  forts  according  to  tlie  Articles ;  the 
first  notice  they  had  both  of  the  Articles  and  the 
defendants  leaving  the  town,  being  given  them 
by  the  enemy,  who  demanded  the  forts  which 
they  held  after  the  governor's  departure,  from 
whom  they  received  no  order  to  quit  theoi, 
which  might  have  endangered  their  lives. 

13.  By  his  taking  no  care  [maior  Wood]  to 
march  away  with  hisnien  in  a  body,  which  they 
could  not  well  do,  because  their, cokmrs  and 
drummers  were  surrendered  by  agreement, 
whereby  th^  mij^t  have  been  kept  together 
for  tlie  service  of  the  Parliament :  and  yet  the 
preservation  of  his  men  and  hdrse  in  a  body  for 
their  present  service,  is  the  best  and  only  rea- 
son he  gives  for  the  siirrcnder  of  tlie  City  and 
Castle,  both  in  his  Rehition,  Letter,  and  An- 
swer to  the  Artides. 

14:  By  his  cowardly  and  unadvised  speeches 
concenVing  the  intenability  of  Gloucestc  for 
three  day^  space,  if  th«  king's  force*  came  be- 
fore it,  and  Ids  discourse  to  Mr.  Pory  [Mr. 
Brown,  Mr.  Pury,]  after  its  relief;  his  feat 
thfnspof^ng  him  into  such  an  uncharitaUe 
opiniotr,  as  to  judge  brave  col.  Masscy  as  pusil- 
Ifttttmous'  amt  cowardly  as  hiiriself. 
,  15.  By  h^  very  printed  Relation,  Letter, 
Replies  amt  Answer  to  the  Articles;  in  all 
which  the  intelligent  reader  may  palpably  dis- 
cern a  spirit  of  trepidation  and  cowardice  to 
have  seized  both  on  his  brain  iind  pen,  which 
made  hnw  invent  so  man^  unviorthy  shifts,  un- 
true strrmises,  (as  of  dose  decked  boats  pre- 
pated  by  the  tsttlhy,  attfsohition  to  Hotm  the 
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Castle»  and  to  take  it  in  two  'dajrs  at  ovi^t,  tec.) 
And  utter  so  many  strange  paradoxes,  yen  cod- 
tradictions  unworthy  a  man  of  honour ;  and 
deny,  not  only  col.  £6sex,  but  hiniself  to  be 
Governor  of  Bristol,  or  of  the  Castle  there ;  of 
which  before.  If  all  those  evidences  may  be 
credrted  against  his  bare  proofless  allegation, 
the  Surteadj^  niu^t  needs  kt  cowardly  and  un- 
worthy at  the  best. 

Upon  this  col.  Fienna  affirmed,  That  the  re- 
port that  Bn!>tol  was  cowardly  and  unworthily 
surrendered,  was  first  raised  by  Mr.  Prynn,  the 
prosecutor,  in  his  l^took  intituled  *  Ron)e*s  Mas- 
ter-Piece,* p.  35,  published  the  l^t  of  i^.ogust 
K>43,  within  Ave  days  after  the  surrender,  of 
ikbtui ;  aiui  that  bclbre  ihe  publishing  of  ibis 
book,  it  was  not  so  reported,  nor  reputed  by  any. 

To  which  Mr.  ^rynn  repUed;  That  this 
was  a  most  faUe  caliunny  without  the  least  sha> 
dow  of  truth ;  fur  tir^t,  though  the  title  of  his 
'  Bome's  Master-Piece'  was  written  and  licensed 
for  the  press  by  a  Committee  of  the  Commons 
liuuse  (who  earnestly  desired  him  to  translate 
and  publish  the  letters  and  plot  therein  com- 
prized, with  such  observations  as  he  thought 
meet,  and  they  should  approve)  on  August  1, 
1643,  yet  the  book  itself  was  not  compiled,  nor 
fully  printed  off  till  tlie  end  of  August  or  after ; 
the  publication  being  near  a  month's  space  af- 
ter the  licence ;  .before  which  time,  not  only 
Mercurius  Aulicus  had  informed  the  world  in 
print,    *  That  Nathanael   Fiennt^  (by  name, 

*  whom  I  named  not)  had  bestowed  Bristol  on 

*  the  king,  &c.'  which  words  were  read  out* of 
Aulicus  ;)  but  likewise  many  London  Mercu- 
ries (and  namely,  that  from  Monday  the  Slst 
of  July,  till  Aug.  7,  p.  17,)  had  divulged  in 
print,  *  That  Bristol  was  cowardly  rieliveretl 

*  to  the  enemy  ;  that  if  col.  Massey  had  been 
'  governor  io  his  place  it  had  not  been  sur- 
I  rendered  at  all,  but  held  out  still,  &c.'  And, 
io  truth,  the  surrender  thereof  to  the  enemy  in 
so^  short  a  space,  ^  as  so  far  beyoud  all  mens 
thoughts  or  apprehension,  that  the  very  first 
tidings  of  it  qiade  most  men  openly  aver  in 
every  place,  it  was  most  cowardly  and  unwor- 
thily at  least,  if  not  treacherously  surrendered 
to  the  enemies.  This  was  not  only  vox  populi 
m  London,  Westminster,  ai^d  elsewhere,  but 
90X  parliajfientif  the  opinion  of  the  Commons 
House  (if  not  the  Lords  too)  who  were  much 
dejected  at  the  news;  which  the  Defendant 
himself  took  notice  of  upon  his  very  first  entry 
into  the  House,  after  his  return  from  his  noble 
ciploit ;  where  every  one  looked  strangely  on 
him  with  a  discontented  aspect,  and  few  or 
Bone  of  bis  dearest  friends  once  moved  their 
hats  unto  him,  (as  tliey  usually  do  to  all  other 
members  upon  their  arrival  from  any  public 
service  after  some  time,  of  absence ;)  and  some 
of  them  minded  him  of  Gominey's  and  Weston's 
case.  Whereupon  he,  cooscbus  to  himself  of 
the  Commons  genera!  ill  opinion  of  this  action, 
to  avoid  their  examination  and  censure,  was 
eafi>rced  to  make  his  apology  for  it  openly  in 
the  Uouse,  August  5, 1643,  in  the  close  where- 
of (containing  his  bare  reUtioni  oo  ways  satit- 


Cictory)  he  desired,  *  That  what  he  had  affirmed 

*  might  be  examined  at  a  Council  o(  War,  that 

*  so  he  ra^gbt  be  cleared  (»r  condemned  nccord- 
'  ii)^  as  they  should  find  the  truth  or  fabljood 

*  otwhat  he  had  declared.'  .Which  Passage  of 
his,  published  in  print  lung  hefpre  <  Home's 

*  Mas|ter-Piece,'  is  a  pregnant  evidence  and  ac- 
knowledgment,  tiiat  tlie  very  House  of  Com- 
mons conceived  this  Snrreuder  proceeded  ei- 
ther from  his  cowardice  or  treachrry;  tls« 
there  had  been  no  need  of  any  long  apology,  or 
such  a  reference  as  this  to  a  Council  of  War. 
Ai>d  indeed,  his  own  printed  Relation  is  so  fuli 
of  palpable  shifts,  and  expressions  of  a  timorous 
spirit,  that  the  very  readuig  of  it  confirmed  me 
god  others  in  thi^  opinion,  that  the  Surrender 
was  cowardly  or  treacherous ;  and  my  passage 
in  *  Rome's  Master-Piece*  concerning  the  in- 
conveniencies  of  Bristol's  surrender,  with  refer- 
ence to  tlie  Welch  and  Irish  rebels,  were  taken 
verbalim  out  of  his  own  printed  *  Relation,'  p. 
13,  wh^re  thqs  he  Writes,  *  If  the  enemy  pos- 
'  sessed  Bristol,  his  neighbourhood  of  Wales 
'  will  from  time  to  time  supply  him  with  a  body 

*  of  foot.     We  shall  Ipse  a  Port-town  very  im- 

*  portant  for  the  scnice  of  Ireland,  and  fit  to 

*  give  landing  (o  the  rebels  of  that  place,  or  any 

*  otlier.'  By  all  which  it  is  clear,  that  I  was 
not  the  first  raiser  of  the  report  of  its  cowardly 
surretvfcr,  but  that  himself,  and  otliers  then  in 
print,  had  raised  this  report,  before  I  published 
any  thing  to  tliis  purpose.  Secondly,  to  put 
this  out  of  question;  1st.  It  evidently  appears 
by  tlie  deposition  of  Mr.  Edward  Stephens, 
I'homas  Monday,  William  Deane,  John  Uattin, 
Abel  Kelley,  Arthur  Williams,  Mrs.  Hassard, 
Richard  Butler,  Mary  Smith,  £thelred  Huddy, 
Joseph  Proud,  Jeremy  Halway,  Anthony  Gale, 
and  others,  tliat  *  both  the  soldiers  and  citizens 
'of  Bristol  were  much  discontented  with  the 

*  governor's  Parley   and  Surrender,  when   it 

*  was  but  in  agitation,  and  openly  said  they 

*  were  l»elrayed  ;*  and  tbat  not  they  only,  but  • 
tfie  very  enemies,  concluded  the  Surrender  to 
be  cowardly,  before  we  had  any  tidings  of  ir. 
2dly,  sir  Jubn  Horner,  his  own  witness,  de- 
poseth,  that  in  their  coming  up  to  London,  he- 
fore  we  had  any  notice  of  it,  (they  being  th^ 
first  who  came  thence  and  brought  tidings  o^ 
it)  two  or  three  miitbters  spake  against  it,  <  as 

'  cowardly  and  unworthy.'  3d,  M^or  Allen 
attesteth,  that  he  atsd  surae  other  otticers  prt- 
sent  in  the  siege,  concluded  it  so  in  their  pri- 
vate discourse,  as  they  retreated  from  Bristol 
before  they  came  to  London.  4th,  It  was  ge- 
nerally reported  cowardly  or  traitorly  botli  in 
London  and  Westminister  upon  the  first  notict 
of  it ;  and  some  women  in  the  streets  openly  • 
called  the  Deiendant  a  coward,  for  this  unwor- 
thy action ;  which  his  own  lady-mother  con- 
demned, and  would  not  believe  at  first  (affirm- 
ing, that  her  son  was  of  a  more  valorous  spirit^ 
and  honourable  extraction,  than  to  deliver  up 
a  place  of  such  consequence  as  Bristol  in  so 
short  a  time;  where  he  had  promised  to  spend 
his  life,  and  lay  his  bones,  rather  than  quit  it ;) 
and  all  thif  befi>n  I  took  any  i|>6Ctal  notice  of 
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Master  Nichols,  who  writ,  that  they  spent  40 
barrels  of  powdf^r  there  in  1  day,  when  tbej 
beat  the  enemy  out  of  their  works. 

The  City  and  Castle  being  therefore  untena- 
,bie  in  all  these  respects ;  and  no  succours  near 
to  relieve  them  in  due  season,  "hi*  Surrendfr 
could  not  be  deemed  cowardly,  but  discreet 
and  honourable  to  pre^ve  the  citizens  goods, 
and  the  Garrison,  consisting  of  above  1,500 
foot,  and  horse,  to  serye  the  Parliament,  (which 
then  wanted  men)  in  other  places  of  advantage. 

To  which  Particulars  -Mr.  Prynn  gave  these 
ensuing  Answers,  First,  That  the  Works  about 
the  City  and  Castle  were  very  strong,  defensi- 
ble, tenable,  against  all  tlie  enemy^s  power, 
which  he  proved;  1.  By  the  jud^meQt  and 
opibion  of  the  Defendant  himself,  who  never 
once  complained  of  the  weakness  or  insuffici- 
ency of  the  works  or  Castle  till  the  Surrender, 
but  oft  affirmed  the  workstto  be  very  strong,  suf- 
ficient, and  tenable,  before  the  sie^^e,  Hud  that  he 
doubted  not  to  make  theoi  good  against  all  thn 
enemy's  power,  as  col.  Stephens,  col.  Strode, 
capt.  Bagnal,  Master  Powel,  with  others,  de- 
pose. And  he  pobliclv  confessetli  in  his  print- 
ed Relation,  p.  10,  tliat '  himself  (and  some 
'  others,  too)  had  a  great  opinion  of  tk 
'  strength  of  the  Castle,'  before  it  was  surren- 
dered ;  though  now  upon  a  sudden,  he  would 
make  your  honours  beheve,  and  endeavours  to 
prove  it,  the  weakest  most  untenable  piece  ia 
the  world,  having  spent  one  whole  day's  time 
in  demonstrating  its  several  weaknesses,  or  ra- 
ther in  them  his  own,  who,  notwithstanding  sH 
these  imbecilities,  had  so  *  great  an  opinion  of 
*  its  strength  :*  And  indeed  did  not  the  Defen- 
dant deem  the  works  sufficient,  the  City  and 
Castle  strong,  he  must  discover  himself  guilty, 
either  of  extraordinary  folly,  in  putting  the 
Parliament,  Country,  City,  to  so  great  costs  to 
fortify,  garrison,  furnish  the  City  and  Casde 
with  ail  neces^ries  to  hold  out  a  siege,  if  it 
were  not  really  tenable,  and  of  no  cousiderabit 
strength  at  all  in  the  upshot ;  or  else  of  extra- 
ordinary treachery,  if  he  knew  it  not  tenable, 
and  yet  gave  it  out  to  be  very  defensible,  on 
purpose  to  induce  the  gentry  and  country  in 
those  parts  to  bring  their  money,  plate,  estates, 
provisions  thither,  as  to  places  of  strength  and 
security,  as  we  know  they  did,  upon  his  pro- 
mises to  defend  them  to  the  last,  that  so  they 
might  become  a  prey  to  the  enemies,  who  had 
all  the  ammunition,  provisions,  arms  of  those 
parts  delivered  into  their  hands  at  once,  which 
they  could  have  never  gained,  had  not  the 
Defendant  fortified  the  Town  and  Castle,  and 
affirmed  them  to  be  strong  and  tenable.  Be- 
sides, his  own  many  hheral  promises  to  defend 
the  (^astle  to  the  utmost,  in  case  he  was  forced 
to  retreat  into  it,  and  there  to  secure  the  best 
affected  citizens  and  their  goods,  argues  its  te» 
nability  in  his  own  apprehension.  2.  As  the 
Town,  but  Castle  especially,  was  tenable  in  bii 
own  judgment,  so  likewise  in  the  opinion  of 
others.  (1.)  Of  the  gentry  and  country  wha 
repaired  thither,  as  to  a  most  secure  sanctuaiy 
against  the  enemy,  towards  whose  fortiiicatioB 


it.  Whereupon  having  some  relation  to  Bris- 
tol, ill  and  near  which  I  had  divers  friends,  I 
made  a  more  particular  enquiry  into  this  ac- 
tion, from  such  soldiers  and  citizens  present  in 
the  siege,  who  could  give  me  the  best  informar 
tion  ;  and  upon  due  examination  of  what  was 
alledged  on  either  part,  I  found  the  surrender 
such  as  I  pubhshed  it  to  be  in  *  Rome's  Mas^ 

*  ter-Piece,'  by  approbation  of  a  Committee  of 
the  commons  house ;  who  both  authorized  the 
book,  and  concurred  with  me  in  this  opinion. 
From  all  which  it  will  appear,  that  I  was  not 
the  raiser,  nor  first  inventor  of  this  bruit,  'That 
^  Bristol  was  cowardly  and  unworthily  surren- 
'  dered,'  it  being  published  in  print  by  divers, 
and  the  common  received  opinion  of*^  all  men 
in  city  and  country,  before  I  gave  my  censure 
of  it,  which  I  have  here  made  good. 

His  tenth  Argument  was, That  both  the  City 
and  Castle  were  untenable  against  the  enemy ; 
Therefore  the  Surrender  not  cowardly,  nor  un- 
worthy. Their  intenability  he  endeavoured  to 
prove, 

|.  From  the  weakness  and  insufficiency  of 
the  line,  outworks,  walls,  fortifications  both  of 
the  City  and  Castle. 

3.  From  the  want  of  a  sufficient  garrison  to 
defend  the  town  ;  to  manifest  which,  he  alledg- 
ed, that  be  had  not  above  2,000  foot  and  horse 
to  guard  the  place,  which  were  not  half 
enough,  the  works  being  near  5  miles  in  com- 
pass, and  divided  by  a  river,  so  as  his  men  stood 
very  thin  upon  the  line,  and  had  no  reserves  at 
fill,  unless  for  some  particular  places ;  by  means 
whereof  his  soldiers,  in  most  places,  continued 
4  or  5  days  and  nights  together  upon  duty  with- 
out relief.  And  to  prove  the  Garrison  insuffi- 
cient, he  insisted,  (1.)  On  the  Letter  printed  in 
bis  Relation,  p.  14,  complaining  of  the  weak- 

*  Mess  of  the  Garrison  of  Bristol,  and  desiring 

*  an  augmentation  of  it.'  (9.)  On  his  Excel- 
lency's Opfnion,  ibid,  p.  16,  '  who  thought  it 
'  necessary  this  Garrison  should  consist  of  3  re- 

*  giments  of  foot,  2  troops  of  horse,  and    1 

*  company  of  dragoons.'  (3.)  On  a  *  draught 

*  of  an  Ordinance  presented  to  iha  House  of 

*  Commons  by  the  lord  Say;  for  the  settling  of 
'  a  sufficient  Garrison  at  Bristol  (ibid,  p.  17,) 
wherein  '  he  propounded,  that  the  Garrison 

*  might  consist  of  2  regiments  of  foot,  ^he  first, 

*  consisting  of  1,200,  the  second  of  1,000,  the 

*  third  of  800  men,  and  of  2  troops  of  horse, 

*  and  one  company  of  dragoons ;'  with  less 
than  which  be  could  not  possibly,  as  he  said, 
ruaiotain  the  City  against  the  -enemies  forces 
that  came  then  against  it,  who  had  few  less 
than  TO  colours  of  foot  (lieut.  Cliflon  affirmed, 
whd  told  them)  on  Gloucestershire  side,  which 
capt.  Husbands,  telling  them  with  his  prospec- 
tive-glass, multiplied  the  colours  to  100. 

3.  From  his  want  of  Powder  and  Ammuni- 
tion, ^  he  having  no  match  at  all,  anchbut  50 
'  barrels  of  powder  left,  which  would  not  have 
'  served  them  above  2  days ;'  which  he  endea- 
voured to  prove  by  the  proportion  of  powdef 
they  spent  in  2  days  before,  and  by  a  letter 
from  cof.  Waroloe  from  Plymouth,  attested  by 
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and  defence  thejf  liberally  coocributed.  (?.) 
Oftiie  cicizensy  who  all  deemed  the  Town,  but 
the  Castle  cspecmllj,  to  which  they  carried 
their  estates,  and  above  3  moi^tha  provisions, 
to  be  defensible  against  all  the  enemy's  power, 
as  appears  by  the  Deposition*  of  James  Towel, 
Abel  Kelly,  Woo.  Deane,  Mistress  Hassard,and 
others,  and  by  the  'Tragedy  of  Bristol/  lately 
published  by  capt.  Bircli,  Mr.  Powel  and  other 
citizens  of  it;  who  writ  thus  of  the  Castle,  p. 
5.  *  The  Castle  being  strongly  fortified  and 
'  victualled,  as  being  the  last  place  to  retreat 
'  unto,  if  the  Town  should  be  taken ;  being  as- 
'  sured  we  should  be  able  to  keep  it,  till  relief 
'  came,  as  a  sanctuary  for  the  persons  and  es- 
'  tates  of  such  as  were  most  active  for  the  par- 
*liament;  divers  of  us  accordingly  brought  in 
'  our  goods,  with  provisions  for  ourselves,  and 
'  to  help  victual  the  soldiers  that  were  to  be 
<  enteruined  in  it,'  &c.  (3.)  By  the  opinion  of 
divers  soldiers  of  our  own  party,  as  col.  Ste- 
phens, col.  Strode,  lieut.  cols.  Paleologus  and 
Andrews,  major  Wood,  majcr  Allen,  captain 
Bagaal,  Nicholas  Cowling,  Mr.  Hassard, 
Ridiard  linden,  Edmund  Warthome,  Thomas 
Munday,  and  iiichard  Butler  attest.  (4.)  By 
the  Speech  of  the  enemy's  own  commanders, 
who  viewing  the  Works  of  the  said  Castle  soon 
after  its  surrender,  «wore  *  God  damn  them, 

*  all  the  Devils  in  Hell  could  not  have  taken 
'  the  Castle,  it  was  so  fortified,  had  not^the  go- 

*  verDor  cowardljf  surrendered  it ;  that  they 
'  might  thank   Fiennes  for  it :  and  that  they 

*  could  not  have  uken  the  Castle,  had  it  not 

*  been  yielded  ap  to  them  beyond  expectation :' 
as  Mary  Smith,  Ethelred  Huddy,  Joan  Battin, 
T.  Thomas,  and  Michael  Spack  senior,  witness. 

And  whereas  he  alledged,  that  sir  William 
Waller,  and  sir  Arthur  Haslerig,  deemed  Bris* 
tol  not  tenable,  which  he  endeavoured  to  prove 
hy  this  passage  in  their  letter  to  him,  dated 
July  1, 1643. — (attested  by  Mr.  John  Ash,  and 
printed  in  his  Relation,  p.  97,)  *  We  think  the 

*  enemy  will  fall  on  this  night,  if  not,  to  morrow 
.  '  mommg;  and  if  so,  what  good  will  this  regi- 

'  ment  do  Bristol  if  we  perish  ?  It  is  a  wonder 
'  to  us  to  see  our  friends  delay  help  where  there 
'  is  safety,  &cc.' — Mr.  Prynn  answered,  1.  That 
this  letter  declares  not  their  opinion  concerning 
the  intenability  of  Bristol,  but  their  importu- 
nity to  have  speedy  supplies  from  thence.  2. 
It  expresseth  that  Bristol's  greatest  security 
consisted  in  their  army's  success,  there  being 
no  dinger  of  a  siege  as  long  as  their  army  were 
matters  of  the  field.  3.  It  proves  nothing,  that 
either  the  City  or  Castle  might  not  have  held 
out  till  relief  should  arrive  from  his  Excellency, 
or  that  it  codU  not  hold  out  above  'three  days 
longer.  4.  The  Defendant  confesseth  that  had 
col.  Popbam's  regiment  continued  in  the  Town, 
it  had  not  been  lost,  and  that  his  sending  of 
them  to  sir  William  Waller,  was  the  loss  of  the 
Town:  therefore  the  Castle  and  Town  in  res- 
pect of  the  fortifications  were  both  tenable, 
and  had  no  want  at  all  but  of  col.  Popham's 
men,  which  he  supplied  by  his  new-raised  regi- 
ments before  the  siege. 
VOL.  IV. 


3.  Whereas  be  alledged,  that  divers  gentle- 
men left  the  Town,  and  went  away  with  sn*  W. 
Waller,  and  sir  Arthur  Uaslerig,  because  they 
deemed  it  not  tenable; — It  was  answered.  That 
the  reason  of  their  departure,  as  themselves 
have  confessed,  was,  the  fear  and  assurance 
tliey  had,  the  Defendant  would  not  hold  it  out 
to  the  last;  whereas  col.  Strode,  col.  Stephens, 
and  others,  who  had  his  promise  to  hold  it  out 
to  the  utmost,  continued  with  him  still. 

Fourthly,  It  was  answered.  That  the  object^ 
ed  weaknciises  and  defects  of  the  works  and 
Castle,  were  raer^  inventions  of  the  Defendant 
since  the  Surrender,  not  thought  or  spoken  of 
before,  nor  once  propounded  at  the  Council  of 
War  when  the  Parley  was  in  aeitation ;  where 
the  debate  of  this  particular  of  uie  tenability  of 
the  Town  and  Castle  was  never  disputed,  for  if 
it  had,  the  Town  would  have  been  held  some 
four  days  longer,  while  this  point  had  been  de- 
bated, which  hath  taken  up  four  days  here. 
As  for  the  Castle,  the  Defendant  himself  con- 
fesseth, and  his  lieutenant  Chfloo  with  major 
Holmes  depose,  that  in  the  whole  debate  of  the 
Parley  and  Surrender,  the  Castle  was  never 
mentioned  nor  thought  on :  therefore  the  weak- 
ne&s  and  untenability  of  it  was  no  ground  of  its 
Surrender,  as  is  now  pretended.  Finally,  the 
Defendant  in  his  printed  Etelation,  p.  9, 10,  and 
in  bis  Answer,  affirms;  <  that  the  cause  why 
'  the  Castle  was  not  tenable  against  the  enemy, 
'  was  for  want  of  match  and  powder,'  not  in 
regard  of  its  iuconvenient  situation  and  weak 
fortification,  the  only  causes  now  insisted  on  ; 
therefore  this  b  but  a  mere  pretence  invented 
since  the  Surrender. 

To  the  second  pretence  of  wanting  a  suffici- 
ent garrison  to  hold  it;  master  Prynn  answer- 
ed, 1.  That  the  Defendant  had  S,000  foot  be- 
sides 200  volunteers,  and  300  horse  and  dra- 
goons at  least ;  Which  were  sufficient  to  defend 
the  Town  against  all  the  enemy's  power,  as  is 
infallibly  evident  by  the  repulses  every  where 
given  to  the  enemies  when  they  stonqed  it, 
and  the  great  slaughter  of  hundreds  of  their 
men,  with  the  loss  but  of  three  or  four  of  ours, 
attested  by  his  own  witness,  and  published  in 
bis  own  *  Relation'  and  <  Letter  to  his  Excei- 
*  lency.*  And  if  the  garrison  were  sufficient 
thus  to  repulse  the  enemy  in  his  greatest  streogtli 
and  assault  at  the  very  outworl^,  then  certainly 
they  were  abundantly  able  to  defend  the  Town 
and  Castle  after  the  slaughter  and  wounding  of 
above  1,700  of  the  enemies,  had  they  been  dis- 
creetly and  courageously  commanded  by  him ; 
but  doubtless  they  were  more  tlian  enough  to 
have  defended  the  Castle,  the  body  of  the  City, 
and  that  pact  beyond  the  bridge,  after  the 
suburbs  entered,  and  the  line  wholly  quitted  on 
Gloucestershire  side.  2.  If  the  garrison  had 
been  too  weak,  he  might  have  raised  6  or  8,<X>0 
able  men  more  in  the  City,  or  retained  500  of  sir 
William  Waller's  soldiers,  whom  he  sent  out  of 
the  *  Town  to  save  the  expence  of  provisions.* 
3»  The  garrison  soldiers  that  were  in  it,  would 
have  fought,  and  held  the  City  and  Castle  oUt 
against  the  enemy,  thinking  tlieniselves  stroog 
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-enough  to'  do  it,  but  the  defendant  would 
not  permit  them,  as  sundry  witnesseb  attest ; 
the  want  therefore  of  a  sufficient  gamson  is 
but  a  mere  pretence.  4.  A  garriscm  must  be 
judged  lo  be  sufficient  or  insufficient  to  defend 
a  place,  only  in  regard  of  the  enemy's  strength 
that  comes  before  it ;  that  g;irrison  being  suf- 
ficient to  dtfcud  H  town  against  7  or  8,000 
besieger*,  whicli  perchance  is  insufficient  to 
guard  it  againet  20,000.  Now  we  confidently 
affirm,  that  the  garrison  then  in  it,  was  suf- 
ficient to  guard  it  against  aH  the  power  tlien 
before  it,  as  appears  by  the  enemy's  several  gene- 
ral repulses  with  extraordinary  loss  to  them  and 
none  to  the  garrison ;  by  the  enemy's  paucity, 
not  being  above  7  or  8,000  at  most,  (m«iSl  of 
them  horse)  and  their  qnaners  divided  with  an 
unfordable  river,  so  as  they  could  not  come  to 
rescue  or  relieve  one  the  other.  And  whereas 
lie  pretended  the  enemy  was  near  14,000  strong, 
because  they  had  about  70  or  liOO  foot  colours 
only  upon  Durdham  Down ;  this  Is  a  most  fallaci- 
ous argument  :  because  every  puny  soldier  knows 
it  is  a  eommon  policy  in  wars,  to  carry  and  dis- 
play a  multitude  of  colours  more  than  there 
are  companies  afar  off,  at  a  distance,  of  pur- 
pose to  amaze  6r  terrify  the  opposites,  and 
make  themselves  appear  more  numerous  than 
in  truth  they  are;  which  policy  .was  now  used. 
And  whereas  captain  Husbands  affirmed,  that 
he  told  one  hundred  foot  colours  on  Durdham 
Down;  he  8aith,that  it  was  but  with  his  pros- 
pective-glass (an  unceriain  instrument  to  tell 
colours  with)whi(  h  multiplied  the  colours  moi-e 
than  they  were,  lieutenant  Clifton  telling  not 
seventy  at  most.  And  Jiow  full  these  com- 
panies under  those  coloni-s  were  we  shall  pro- 
duce only  the  testimony  of  Mr.  "Savidge  a  late 
soldier  in    Ireland,   who  deposed  viva  voce, 

*  That  he  was  in  Bristol  within  two  days  after 

*  its  Surrender,  when  there  was  a  general  muster 

*  of  prince  Rupert's  foot  in  the  marsh  there,  at 

*  wmcli  both  prince  Rujf>ert  and  Maurice  were 
'  present,  where  he  told,  to  his  best  remem- 

*  brance,  52,  but  for  certain  above  42,  of  the 
'  enemies  colours,  which  had  not  above  1,400 
^  soldiers  at  the  most  belonging  to  them,  for  he 

*  particularly  told,  and  took  special  notice  of 
'them:  Whereupon, he  demanded  of  one  of 

*  the  officers  on  the  place,  why  they  had  so 
*anany  colours,  and  so  few  men?  who  answer- 
^  ed,  that  they  hud  many  of  their  men  slain  and 
•wounded  in  the  siege.'  So  as  by  this  account, 
they  had  mor^  foot  in  the  City  by  8e\'en  or 
eight  hundred,  when  it  was  surrendered,  than 
priuce  Rupert  had  without  it,  whnsc  forces 
were  most  borse ;  and  therefore  a  sufficient  gar- 
nson  to  defend  it  against  so  small  a  force,  be- 
iides,  it  appears  by  the  Relation  of  Gloucester 
»«ege,  J).  1,  (attested  by  Mr.  Pury  to  be  true) 
that  *  there  were  about  9,000  men  more  before 

*  Gloucester  the*',  there  were  at  Bristol  siege/ 
If  then  Gloucester  garrison,  consisting  lat  the 
roost  but  of  1,500  men,  were  sufficient  to  guard 
k  against  9,000  more  than  were  before  Bristol, 
then  Bristol  garrison  of  about  2,000  foot  and 
^100  bors^  mus»  needs  be  abundantly  sufficient 


to  defend  it  against  9,000  enemies  leis  tiin 
were  before  Gloucester.  And  whereas  the  De- 
fend<(nt  alledged  his  letter  of  complaint  for 
want  of  a  sufficient  garrison ;  this  was  in  Mardi 
20,  1643,  when  Ire  had  but  one  complete 
regiment  of  foot,  and  but  two  troops  of  horse, 
not  at  the  siege,  when  he  had  above  twice 
double  the  number.  5.  For  his  Excellency'i 
opinion*  and  his  own  propositions,  *  that  die 

*  garrison  sliould  consist  of  three  regiments  of 

*  toot  and  three  troops  of  horse  and  dragoons:' 
It  was  answered,  that  he  had  above  that  nam- 
her  of  horse,  and  almost  his  full  number  of  foot 
at  tlie  siege,  and  might  have  raised  m^re  bad 
he  plea^^ ;  therefore  a  competent  garrisoo, 
according  to  his  own  desire.  But  that  which 
quite  takes  off  this  objection,  is,  That  such  t 
large  garrison  as  this,  was  not  desired  by  him, 
or  thought  meet  by  his  Excellency,  only  to  d^ 
fend  Bristol  against  a  siege,  but  likewise  to  de- 
ft nd  Bath,  Berkley-Castle,  and  the  connuj 
round  about  for  twenty  miles  space,  and  to 
suppress  insurrectioiu,  if  any  should  hsppeo 
in  the  Western  parts;  as  appears  by  his 
Excellency's  letter  and  his  own  proposidoos. 
Therefore  this  pretence,  that  he  had  not  a  fbU 
garrison  to  defend  the  Town,  because  he  want- 
ed some  of  his  number  of  foot,  which  should 
have  defended  Bath,  and  the  country  20  milcf 
round  about,  is  but  an  impertinent  plea.  6. 
For  hi.  want  of  resenres  to  relieve  his  meu, 
himself  confesseth,  that  reserves  might  have 
well  been  drawn  from  the  main  guard  and 
Castle  garrison,  who  were  not  in  any  fight  or 
actiim  during  the  siege;  that  he  had  some  fiew 
reserves  for  some  panicular  places,  as  there 
was  occasion ;  that  capt.  Stokes,  whose  com- 
pany was  a  mete  reserve,  stood  in  St.  Jatnes'i 
church-  yard,  when  the  enemy  entered,  thoufli 
not  employed  to  repulse  them  at  the  first,  nor 
afterwards  in  the  saMey.  If  then  he  had  rcserre 
for  wme  special  services,  he  had,,  no  doubt, 
a  competent  garrison ;  it  being  uiiusual  to  ban 
a  whole  reserve,  and  a  vast  unnecessary  ex* 
pence  to  maintain  a  double  garrison  in  any 
place.  7.  Whereas  he  alledg^  that  his  men, 
for  want  of  relief  and  reserves,  would  have 
quite  been  tired  ont  in  three  or  four  days  more, 
having  been  near  five  (fays  on  duty  without  re- 
lief; and  that  a  man  might  die  of  a  lingering 
consumption  as  well  as  of  a  fever.  It  was  an- 
swered. That  the  garrison  of  Gloucester  had  no 
reserves  at  all,  and  were  constantly  upon  doty 
without  relief,  above  thirty-five  days  and  nigbti 
together,  yet  %ield  it  out  courageously,  without 
dying  of  a  consumption ;  and  why  Bristol  gar- 
rison might  not  have  done  the  like,  being -ror- 
nished  with  good  store  of  Bristro^milk,  strong 
wines  and  waters,  with  as  good  success,  had  ibe 
Defendant  put  them  to  it,  especially  having  some 
reserves  to  relieve  one  another,  he  could  sec  nb 
reason,  but  only  his  willingness' to  yield  up  the 
town  to  the  enemy,  for  fezr  of  a  consumption, 
of  which  none  are  willing,  or  use  to  dte,  till  na- 
ture be  totally  spent.  8.  There  was  then  do 
sickness  at  all  in  the  City,  no  want  of  provi- 
sions or  necessaries;  no  lost  but  of  eight  mtn 
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at  the  monmhm  yielded:  liow  Uaen  the  Citj 
•od  Cattle  could  be  turreadered  upon  this  pre- 
tence of  an  impossibilitj^  to  keep  tbem  looger, 
ibr  waut  of  a  sufficient  garrison,  we  cannot  ooo- 
cem^  cspeciailjr  since  the  women  with  their 
children  profiered  to  go  into  the  cannons  mouth 
lo  dead  the  buUets. 

Thirdly,  To  the  pretended  want  of  match, 
povdcr,  aaununiiion,  ^for  a  sufficiency  oF  all 
other  provisions  and  victuuls  was  acknowledg- 
ed) it  was  answered,  1.  That  we  had  proved 
[Joan  Batkii^  Arthur  Williaras,  major  Wood,] 
there  were  1,400  weight  of  match,  besides  a . 
draj-load  more  of  mktch  in  tlie  Castle  itself, 
when  furrendere^i ;  and  a  match-maker  with 
materials  to  make  more  match  in  tlie  Castle  as 
£ist  as  t)iej  could  spend  it,  besides  much 
match  in  the  City  :  and  be  mi^ht  as  soon  have 
alkdeed  want  of  water  in  the  river  Avon,  as  of 
match  in  Bristol,  which  makes  match  and  cord- 
age for  all  the  W.est  of  England,  and  other 
parts.  9.  For  powder,  ire  have  proved  by 
some  witnesses,  that  there  were  at  least  60 
barrels  In  the  Castle  only,  besides  as  many 
more  in  the  City,  Forts,  and  what  was  weekly 
made  in  the  Town  :  yea  some  witnesses  prove 
there  were  70  double  barreb  in  the  Castle,  left 
lo  the  enemy.  Captain  Husbands  cpnies^th 
be  bad  two  barreb  of  powder  in  hb  fort,  Ar- 
thur Williams  attesteth  there  were  60  barrels 
in  the  Town,  and  major  Allen  brought  nine 
harrelt  more  from  Mahnesbury :  And  by  bis 
own  printed  Relation,  there  must  be  at  least 
90  barrels  left;  For  he  therein  confesseth 
'  that  he  found  45  barreb  of  powder  in  the 
'  Town,  when  he  first  entered  upon  the  charge 
'  thereof;  after  wliich  he  received  SO  barrds 
'  more  from  London,  136  barrels  from  France,' 
besides  six  or  seven  barreb  weekly  made  in  the 
Ci^,  all  the  powder  taken  out  of  shops,  ships, 
and  the  nine  barreb  from  Malmesbury;  all 
which  (admit  the  barreb  ont  of  France  single) 
amount  to  210  barreb;  but  to  336  barrels,  if 
those  from  France  were  double,  as  they  were : 
Of  thtte  be  saith,  sir  William  Waller  had  about 
60  barrels,  and  tliat  he  spent  about  60  more  in 
the  siege  :  deduct  then  120  barreb  out  of  336, 
there  remained  no  less  than  916 ;  or  130  out 
of  310,  there  were  left  90  barreb  at  least  by 
hb  own  confessiou,  allowing  htm  all  that  was 
made  or  fionnd  in  the  City  and  ships  mer^y  for 
waste  and  musters.  And  whether  there  were 
a  neoesMty  of  surrendering  die  Town  for  want 
of  powder,  when  so  many  barreb  remained 
only  in  the  Castle,  besidei  what  was  in  the 
Fons  and  City,  let  aU  men  judge  :  there  being 
60  barreb  more  than  col.  Masaey  bad  when 
Gloucester  was  first  besieged. 

Bet  his  grand  pretence  is,  That  this  Powder 
woeU  bava  lasted  tbem  only  two  or  three  days 
at  owst ;  whence  thb  prodigal  of  bis  powder, 
not  blood  or  coin,  wates  thos  in  hb  '  Relation,' 
p.  9,  10,  *  That  which  made  it  evident,  we 

•  eamld  not  hold  out  the  Casde  above  3  or  3 

*  days,  was,  because  wa  had  ammunition  for 
'no  longisr  time,  having  only  50  barreb  of 
'  fomlcr^  aod  ■•  aatch  at  all,'  (no  match  for 


himself,  be  means  for  cowardice,  else  there  was 
match  enough)  *  and  according  to  the  propor- 
'  tion  of  powder,  we  bad  spent  the  days  before, 
'  would  not  hnve  served  us  above  (wo  day», 
'  and  it  is  clear  we  should   not  Imve  had  any 

*  relief  in  :^ix  or  eight  weefks.*  .  A  pretty  preju- 
dicatiog  fancy,  not  to  be  admitted  on  any 
terms :  For  by  the  san^e  argument  he  surren^ 
dered  ii  up  now  when  he  had  90,  or  adtuit  bat 
50  barrels  left ;  he  would  have  then  yielded  it  ^ 
had  lie  500  rcmnining :  For  thus  he  would 
have  argued,  600  barrels  after  the  rate  of  50 
barrels  we  spent  the  two  first  day^,  would  have 
lasted  us  but  20  days  at  most ;  and  ne  could 
have  no  succour  in  six  or  eight  weeks,  therefore 

I  was  necessitated  to  surrender  t|ie  Town  for  ' 
waut  of  powder  io  bold  out  till  relief  might 
come :  Nay,  if  he  had  1,000  barrels  then  left, 
he  would  by  this  reason  have  yielded  the  Town 
up,  for  want  of  powder  :  for  he  argued  thus ; 
Col.  Warnsl<»w  at  Plymouth  spent  40  barrels 
in  one  day;  Ergo,  I  should  have  spent  so 
many  every  day  at  Bristol,  and  by  this  compu- 
tation 1,000  barrels'  would  have  lasted  me 
but  30  days :  and  I  had  no  hopes  of  relief  in 
40  or  50  days  at  nearest ;  Er^o,  I  was  neces- 
sitated ti>  yield  for  want  of  ppwder  to  serx'e  pao 
till  relief  might  come.  Had  valiant  Massey 
argued  thus  at  Gloucester,  he  might  have  snr-  - 
rendered  it  to  the  king  on  this  pretence  the 
very  first  day  and  hour  he  came  before  it.  Ha 
might  have  alledged  (with  better  reason  than 
col.  Fiennes)  we  luive  but  30  barreb  of  pow- 
der in  all  to  defend  the  Town  with,  and  these 
will  not  last  above  one  day,  for  col.  Fiennes 
spnt  thirty  barrels  a  day  at  Bristol,  and  col.  - 
Wamslow  40  in  one  day  at  Plymouth :  There- 
fore 80  barreb  against  a  far  greater  army  of 
enemies,  will  not  last  above  one  day,  and  we 
lawfully  may  and  ought,  in  true  miliUry  policy, 
to  surnmder  Gloucester  to  4he  enemy  the  first 
liour  they  come  before  it,  for  want  of  powder, 
since  6oh  Fiennes  surrendered  Bnstol  for  this 
very  cause,  when  he  had  twice-  as  much  ppw- 
der as  we.  Had  Massey  done  or  argued  thus, 
wh^t  bad  become  of  Gloucester  and  the  king- 
dom ere  thb  ?  But  since  he  made  no  such  autir 
cipating  argument,  bat  with  hb  little  store  of 
powder  (far  less  than  was  iri  the  castle  of  Bm- 
i€\  only)  maintained  the  siege  for  31  days,  and 
preserved  the  Town  when  he  had  more  cause 
to  despair  of  relief  than  col.  Fiemies,  Why  the 
Defendant  might  nor,  should  not  have  done 
the  like  at  Bristol,  I  cannot  yet  conjecture. 
Indeed,  he  saith,  in  his  Answer  to  the  eighth 
Article,  *  That  he  was  less  able  to  defend  the 

*  Town  4,  or  the  Casde  14  days,  than  Massej 
f  was  to  defend  Gloucester  94  days  with  the 

*  same  proportion  of  powder.'  Certainly,  if  it 
were  possible  for  Massey  to  defend  Gloucester 
against  a  for  greater  force  than  was  at  Bristol 
with  50  barreb  of  powder  for  31  days,  it  was 
more  possible  for  the  Defendant  to  have  de-  *  - 
fended  the  Castle  of  Bristol  of  less  circumfer- 
ence by  three  parts  than  it,  with  90  single  or 
70  double  barreb  (which  he  surrendered)  for 

3  times  20  days^  and  till  succours  had  snwedl 
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Bot  to  exclude  all  pretences,  Mr.  Prjun  tf- 
fiimedy  titat  there  roust  the  same  rule  and  law 
be  observed  in  case  of  powder,  amoumition, 
and  men,  as  tliere  is  in  case  of  victuals :  And 
what  that  is»,  the  kini;  of  Sweden's  and  his  Ex- 
cellency's Article^)  of  War; newly  reprinted,  de- 
fine, to  wit,   'a  present  and  absolute  want  of 

*  victuals,  and  all  edible  things  to  sustain  na- 
<  ture  :*  And  so  a  present  absolute  wane  and 
expenc'e  of  all  powder  and  ammunition ;  else 
any  fort  may  be  betrayed  upon  remote  pre- 
tended neqessiticrs.  A  Governor  must  not  ar- 
gue thus.  It  may  he  I  may  spend  50  hnrrels  of 
powder  in  two  days :  Ergo^  30  being  all  my 
store,  I  will  preseiitljr  surrender  before  I  put  it 
to  the  hazard,  and  yield  up  mv  present  stores 
to  the  enemy  before  the  two  davs  expire :  for 
then  what  place  can  be  secure,  or  will  hold  out 
to  real  extremity?  But  on  the  contrary,  he 
must  thus  resolve,  I  have  thus  much  powder 
yet  left,  and  by  good  husbandry  it  may  last 
much  longer  than  I  apprehend ;  the  enemy's 
ammunition,  for  ought  I  know,  may  fail  before 
it,  wiio  knows  not  how  small  our  stores  now 
are ;  however  it  is  better  I  should  spend  that 
little  I  have  left  against  the  enemy,  rather  than 
yield  it  up  to  supply  their  wants  and  annoy  our 
ft-iends  :  Therefore  I  will,  yea,  I  ought  in  rea- 
son and  duty  to  be  reduced  to  a  present  real, 
not  a  surmised  possible,  want  of  powder,  before 
I  would  yield  up  the  fort,  committed  to  my 
trust,  to  the  whole  kingdom's  prejudice.    This 

'was  col.  Massey*s  resolution,  this  ought  to^be 
the  conclusion  of  every  Governor  whatsoever, 
and  of  the  Defendant  at  Bristol,  which  wanted 
neither  fortifications,  men,  victuals,  ammuni- 
tion, cannon,  powder,  wine,  beer,  match,  water, 
nor  any  necessaries  when  it  was  surrendered, 
to  defend  it  till  supplies  might  have  arrived. 
Therefore  it  was  yielded  up  before  any  the  least 
extremity,  and  so  unworthily,  and  cowardly, 
both  in  law  and  real  verity. 

Fourthly,  as  to  his  best  and  most  special 
plea  or  inducement.  That  he  <  surrendered  the 
'  City  and  Castle  so  speedily  as  he  did,  of  pui-- 
'  pose  to  preserve  a  body  of  1,500  foot  and 

*  horse  for  the  service  of  the  state,  then  wanting 

*  men ;  and  the  lives  and  estates  of  divers  of 
'  our  friends.' 

Mr.  Fri/nn  answered  1.  That  he  might  he 
ashamed  of  such  a  poor  absurd  pretence  as  this, 
to  veil  his  cowardice :  his  Surrender  in  truth 
being  but  to  save  his  own  life  and  estate,  not 
the  garrison's,  who  were  safer  in  the  Town  and 
Castle,  than  in  any  other  place  whatsoever,  and 
lost  both  themselves  and  their  estates  by  sur- 
reudering  tJiem,  which  they  had  preserved  (as 
Gloucester  men  did  their  City  and  estates)  had 
they  manfully  held  them  out  to  the  last. 

2.  The  Parliament  had  ^o  Itts  than  2,000 
armed  foot,  and  SOO  horse  in  the  city  to  serve 
them  the -e  immediately  before  the  Surrender : 
yet  this  thrifty  Governor  would  for  their  service 
and  advantage  surrender  both  City  and  Castle, 
With  all  the  cannon,  ammuniuon,  arms,  maga- 
zines, provisions,  wealth,  ships,  prisoners,  co- 
lours u  it,  to  preserve  them  only  1,500  dis- 


armed, plundered,  dismounted  men,  to  terve 
them  God  knows  where  or  how.  A  reryfiu- 
gal  steward  surely  for  the  republic,  to  lose 
them  DO  less  than  800  men  in  the  very  bar- 
gain, with  the  City,  Castle,  arms,  ami  premiacs 
to  boot. 

5.  Neither  did  he  save  those  1,500  naked 
m^n,  as  he  pretended,  nor  yet  a  b<>dy  of  SOO 
to  serve  them  elsewhere,  he  bringing  scarce  lOD 
of  them  with  him  into  ljo;;don.  He  lost  Ae 
City,  Castle,  arms,  ail  else  in  them  before,  oaly 
to  save  the  men,  and  their  estates ;  and  aftur 
lost  both  the  men  and  tlieir  estates,  to  save 
himself,  never  reserving  so  much  as  one  ensigOy 
drum,  trumpet,  upon  the  parley,  to  call  or 
keep  his  men  together,  nor  yet  mustering  them 
into  order,  nor  marching  awav  with  them  in  a 
body,  nor  relieving  them  when  dismounted, 
plundered,  abused  in  his  sight,  leaving  every 
man  to  shift  for  himself  the  best  he  migbr. 
And  was  not  this  a  prtftty .  saving  of  men  to 
serve  the  PaHiameut  elsewhere,  thus  carelessly 
to  lose  them,  and  of  2,300  men  completely 
armed  to  serve  them,  to  preserve  scarce  200, 
stript  of  all  their  arm«,  and  quite  disbanded  ? 
God  preserve  the  republic  from  such  frugal 
Steward^,  such  pernicious  bargains ! 

4.  Admit  he  had  saved  full  1,500  unarmed 
men  to  ser>'e  die  state,  was  not .  thb  a  sweet 
purchase,  think  you,  to  save  so  many  mens' 
persons  with  the  loss  of  such  a  place  of  conse- 
quence, strength,  shipping,  trade,  command  by 
sea  and  land,  with  the  hazard  of  the  whole 
kingdom  ?  Better  himself,  and  all  those  1,500, 
nay,  better  10,000  men  had  bravely  lost  their 
lives  in  defence  thereof;  yea,  better  the  whole 
City  had  been  ruined,  if  not  possible  otherwise 
to  be  secured  to  the  state,  than  that  the  enemy 
should  have  so  easily  possessed  it,  to  the  City's, 
country's,  and  whole  kingdom's  infinite  prejo* 
dice. 

5.  The  Parliament  needed  no  man  at  that 
time  to  serve  them  elsewhere,  but  they  would 
extremely  want  Bristol  were  it  lost,  nr  more 
than  they  wanted  men.  It  was  a  bootless  ser- 
vice, then,  to  lose  what  they  should  certamly 
most  of  all  want,  to  preserve  only  what  they 
needed  not. 

6.  These  mens  service  was  usefnl  no  where 
but  in  Bristol,  where  the  state  only  needed  and 
expected  it ;  and  those  who  would  not  do  them 
the  best,  the  uttermost  service  there  where  they 
most  needed  it,  with  the  hazard  of  their  livci, 
would  hardly  do  them  service  elsewhere,  onlest 
they  might  have  victory  in  a  bag,  (as  Ulysaes  had 
the  winds)  and  might  nght  only  where  they  were 
sure  of  no  resistance,  to  gain  *  Sarmacidaspoliay 
*  sine  sanguine  et  sudorei' 

7.  They  could  do  the  Parhament  no  tac& 
good  service  any  where  as 'there,  in  keepto^ 
Bristol ;  there  most  of  ihem  were  in  their  pro- 
per center,  their  native  soil,  where  they  fought 
fur  their  lives,  estates,  lands,  houses,  wivcs^ 
children,  hberties,  in  the  very  (^i^t  and 
strength  of  their  spirits ;  there  they  were  in- 
trenched in  strong  forts  and  bulwarks,  well 
manned,  victtiailed,  ammunitiimed  ;  wliei%ia 
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remct  of  the  enemy's  disadvaotage  in  assailing, 
ana  their  own  convenienor  in  defending,  they 
might  baTe  slain  one  hundred  enemies  for  one 
of  oars,  as  thej  had  done  before,  killing  and 
woonding  aboTe  1500  of  the  enemies,  with  the 
lo»  only  of  e«ht  of  the  garrison ;  after  which 
rate  they  might  haTe  sl%in  the  enemy's  whole 
amy  with  the  loss  only  of  one  hundred  man, 
(a  serf  ice  they  could  never  hope  to  attain  to  in 
the  open  fields)  and  also  have  saved  not  only 
1,500,  bat  !2,5KM)  of  their  own  men,  to  serve  the 
state,  together  with  the  City,  Castle,  shipa, 
arms,  magazines,  and  western  parts,  all  depend- 
ing on  tliKem ;  and  that  with  the  total  ruin  of 
the  enemies  forces. 

8.  It  is  very  improbable  that  these  garrison 
soldiers  and  citizens  would  adventure  their  lives 
to  serve  the  state  in  any  place  else,  who  would 
not  do  it  on  their  own  dunghill,  and  in  their 
proper  charges,  where  they  were  most  concern- 
ed ;  those  that  will  not  fieht  it  out  to  the  ut- 
most in  a  fort  where  theyliave  all  advantages, 
will  certainly  not  do  it  in  the  open  fields,  where 
the  enemy  and  they  are  upon  equal  ground. 
And  it  b  not  very  likely,  that  men  disarmed, 
ditcouniged,  left  to  the  scorn  and  plunder  of 
the  enemies,  stript  of  all  their  fortunes,  driven 
from  their  native  habitations,  and  brought  to 
trust  to  the  enemy  for  their  hves,  rather  than 
to  God  and  their  own  swords  for  victory  and 
tecurity,  should  fight  for  the  Parliament  without 
arms,  or  any  other  encouragement  in  the  open 
fields. 

9.  Admit  he  secured  the  Parliament  1,500 
pillaged,  naked  friends  to  serve  them  elsewhere; 
yet  sure  I  am,  he  hath  truly  gained  them  15, 
nay,  50,000  enemies^  with  all  the  arms,  strength, 
ports,  forts,  traffick,  provisions,  wealth,  that 
the  West  of  England,  Wales,  or  Ireland  can 
aftrd,  whence  divers  thousands  of  enemies  and 
rebels  are  lately  arrived  in  Bristol  ships,  to  cut 
oor  throats,  possess  our  estates,  yea,  lay  our 
kingdom  waste.  And  was  not  this  a  good 
piece  of  public  service  worthy  our  highest  ap- 
plause? 

10.  The  very  loss  of  Bristol  (for  aught  any 
vise  m«n  can  yet  perceive)  is  like  to  cost  the 
Piuiiament  and  kingdom  the  lives  of  above 
15,000,  nay,  30,000  men,  (as  it  bath  cost  them 
some  thousands  already)  ere  Bristol  and  the 
West  be  reduced  to  that  condition  they  weae 
when  the  City  was  surrendered.  And  is  not 
this  a  sweet  piece  nf  good  husbandry,  to  endan- 
ger die  loss  of  30,000  mens  lives,  but  to  save 
the  lives  of  1,500  only,  and  that  when  they 
ware  in  greatest  security,  and  no  danger  at  aU 
tf  bang  loet,  had  they  stood  it  out  ? 

11.  The  Defendant  and  his  men  were  pur- 
posely placed  in  the  City  and  Castle  (to  the 
UDgdom's  vast  expence)  to  this  very  end,  that 
thw  might  preserve  them  from  the  enemy,  even 
with  the  ioM  of  their  lives,  rather  than  the  ene- 
my should  possess  them  to  the  public  fireiu^ 
diet :  And  ^et  this  valiant  gentleman  is  so  dis- 
craetiy  sparmg  (at  leastwise  of  his  ovm,  if  not 
of  dimr  Uvea)  as  rather  certainly  to  lose  the 
Town  and  Castle,  than  to  hazard  the  loss  of  all 


or  any  of  their  lives,  contrary  to  his  very  i 
and  cluty. 

12.  Might  not  every  Governor  and  Get 
upon  this  pretence  deliver  up  any  Fort,  i 
Tovm,  Country  to  the  enemy,  witnoat  sh( 
stroke,,  to  preserve  the  lives  of  their  mei 
serve  the  Parliament  ebewhere  ?  Had 
Massey  at  Gloucesrer,  or  col.  Wamslo! 
Plymouth,  made  this  plea  of  saving  their 
atul  their  garrisons  lives,  to  serve  the  Pa 
ment  elsewhere,  these  Towns  might  have  I 
vielded  up  upon  better  Articles  than  Br 
lone  ago.  Had  his  Excellency  been  acquaii 
with  this  frugal  state-rK>licy  by  coL  Fienne 
the  famous  battles  of  Edge- Hill  and  Newb 
he  might  easily  before  the  fights  beg^an,  I 
sounded  a  Parley,  and  yielded  up  all  bis  am 
nition,  cannons,  arms,  carriages,  colours,  dri 
cornets,  prisoners  to  the  enemy,  and  g 
them  the  honour  of  the  field,  of  purpose  to : 
the  effusion  of  Christian  blood,  and  presi 
the  lives  of  his  soldiers  to  serve  the  comn 
wealth  in  other  places  (there  being  the  si 
pretence  of  reason  in  these  cases  as  in  Brist 
And  then  I  pray,  what  bad  become  of  our  ] 
liament,  religion,  laws,  liberties,  estates, 
lives  too  ere  this  ?  I,  doubt  they  had  all  k 
lost  by  this  new  kind  of  saving.  And  1 
what  service  could  these  men  do  the  Pa 
ment  or  state  when  all  was  certainly  lost  f 
ovre  our  lives,  limbs,  fortunes,  all  we  hav< 
our  dear  country ;  delete  this  principle  ou 
mens  hearts,  and  you  dissolve,  yea  ruin  all  < 
society.  It  is  therefore  no  excuse  at  all  for 
Defendant  to  lose  this  place  of  consequenc* 
save  a  few  mens  lives,  or  estates^  together  i 
his  own. 

13.  It  is  the  greatest  honour  of  a  Goven 
and  a  soldier,  to  die  fighting;  to  lose  his  lif 
save  his  country.  The  very  heathen  Rom 
and  Tully,  teach  us  thus  much  omrtial  divin 

*  Dulce  et  decorum  est  pro  patria  mori.' 
this  unmanly  Governor  was  clear  of  anoi 
mind ;  he  will  neither  hazard  his  own  nor  oi 
mens  lives  to  save  a  City,  a  Parliament,  a  K 
dom.  Better  all  these  were  lost  than  his  lif 
garrison  endangered  by  any  bloody  assai 
And  is  not  then  this  his  principal  excuse 
highest  manifestation  of  a  degenerous  cowa 
spirit?  Our  Saviour  Christ  informs  us,  < 

*  that  loseth  his  life'  (by  adventuring  it  for 
religion,  God,  and  country)  *  shall  save  it ;'  ] 
and  the  place  committed  to  his  trust,  as  Mm 
and  others  have  done  :  '  but  he  that  will  t 
'  his  life*  (or  others)  by  a  cowardly  and  unv 
thy  Surrender,  as  this  gentleman  did,  *  Shall 

*  it,'  and  that  deservedly,  by  the  as  ol  just 
for  such  unmanly  cowardice.  It  was  Caiaph 
divinity  concerning  Christ  himself,  <  It  is  ei 
'  dient  for  us  that  one  man  should  die  for 
<  people,  that  the  whole  nation  perish  n 
And  it  should  have  been  the  Defenda 
honour  and  int^ity  to  have  said  the  li 
better  that  I,  heme  but  one  man,  yea,  be 
my  whole  garrison  had  died  in  d^endiog 
noble  City,  ihan  that  the  whole  nation  she 
perish  throc^  Hs  Surrenderi  to  preserve 
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.  Iavm.  It  wa»  tlie  Defendant's  promise  before 
the  siege, '  to  die  in  firistors  defence^  and  lajr 
*kie  bones  Uiereia;'  bnt  this  be  now  {^rofesseth, 

*  tras  spoken  only  in  policy,  to  incourage  and 
loeep  the  soldiers  in  heart,  not  in  reality  with 
any  intent  to  perform  it.  Certainly  if  it  be  a 
fikn  of  a  eood  shepherd  or  Governor  *  to  lay 
MMjyiin  his  fife  for  his  Sheep/  his  country,  it  is 
ttib'-llndoubted  badge  of  an  evil  and  timorous 
w^  to  refuse  to  do  it  after  so  many  promises. 
Tiii|is  the  Defendant's  case,  who  would  rather 
adveiture  hb  head  in  a  martial  trial^  than  his 
life  in  a  "breach,  and  for  this  deserves  the  loss  of 
both. 

The  next  Debate  was  of  a  point  of  principal 
concernment;  namely,  *  What  should  be  judged 

*  uttermost  extremit;|r  in  regard  of  men,  anlmu- 

*  nition,  victuals,  or  intenability  of  any  fort,  to 
r  'justify  the  Governor's  Surrender  of  it  to  the 

*  enemv  ?  And  whether  the  Defendant  were  re- 
«  daced  to  any  such  extremity  ere  he  surren- 

*  dered  Bristol  ^P 

For- resolving  of  this  grand  Question,  Mr. 
JPri/nn  alledged,  that  his  Excellency's  Ordi* 
nances  of  War  determined,  ^  That  whosoever 
'  yieldetb  up  any  town,  fort,  magazine,  vietuals, 
'  anununitiou,  arms,  or  that  movetb  any  such 
'  thbg  but  upon  Extremity,  and  that  to  the 

*  Governor,  or  in  council,  shall  be  executed  as 
^  a  traitor.'  This  is  the  general  law.  Now 
wbat  this  Extremity  is,  will  be  the  sole  question ; 
for  resolution  whereof  we  need  go  no  further 
than  to  the  sereral  cases  of  Gomineys,  Weston, 
Cresaingham,  Elmham,  and  the  bishop  of  Nor- 
wich antiently  resolved  in  Parliament,  to  the 
late  aing  of  Sweden's  military  laws,  and  his  Ex- 
cellency's own  explanation  of  this  point  (taken 
out  of  them)  in  the  second  edition  of  his  **  Laws 
and  Ordinances  of  War,'*  which  reduce  Extre- 
mity to  these  three  Heads  (where  there  is  no 
absolute  present  want  of  men  through  slaughter 
or  mortality  to  defend  the'  place,—!.  *  If  the 

*  garrison  be  reduced  to  an  utter  extremity  of 
'  *  all  ratable  thiaes  whatsoever,  so  as  they  have 

*  no  kind  of  (bod  whereby  to  subsist,  butjnust 

*  necessarily  perish  by  famine,  if  they  yield  not 

*  presently. — 2.  If  tliere  be  no  hope  at  all  left 

*  them  in  such  a  case  of  any  succour  or  relief. — 

*  a.  If  without  parleying  at  the  very  instant, 
<  both  the  forts,  men,  and  arms,  must  of  tiece^ 

,  *  sity  Ml  into  Uie  hands  of  the  enemy/  If  the 
Governor  can  prove  by  pregnant  witnesses  that 
l«  was  really  reduced  to  all  these  extremities, 
then  he  is  10  be  acouitted ;  but  if  he  fail  in  real 
proof  of  any  one  of  these,  then  he  js  to  be  coa- 
Jfinned  and  executed  as  a  traitor,' both  by  the 
VBg  of  Sweden's  and  his  Excellency's  martial 
^laws:  and  this  is  the  general  law-martial  of  ail 
^natioDe,  approved  by  our  own  common  law^  of 
purpose  to  establish  military  discipline  against 
cowardice,  negligence,  and  treachery,  which 
afe  apt  to  be  varnished  over  with  specious 
flioagh  fidse  pretences. 

'  Te  prove  this  definition  of  Extremity,  Mr. 
Pryaa  produced  the  last  edition  of  Ids  ^cel- 
linley^  Oidinanees  of  War,  prinled  by  his  spe- 
ciil  command^  and  the  Jodge-Advocata'e  li^^ 


cence.  But  the  Judge-Advocate  opposed  th» 
reading  of  them,  pretending  they  were  not  yet 
approved  by  bis  Exdelleocy  so  far  as  to  be  used 
at  a  Council  of  War,  and  that  they  were  made 
since  the  loss  of  Bristol. 

To  which  Mr.  Pryaa  replied,  Tliat  tb^ 
were  printed  by  liis  '  Excellency's  special  dv- 
^  rection,  and  enjoined  to  be  observed  by  all/ 
as  appears  by  the  Title>  having  been  first  voted 
and  agre^  on  at  a  Council  of  War ;  that  the 
publi^ng  of  them  in  print,  by  spcicial  com- 
mand, was  the  highest  approbation  that  might 
be ;  and  it  were  in  vain  to  ratify  and  pubCsh 
them,  if  we  might  not  make  use  oif  them  at  this 
Council  of  War,  in  a  case  wliich  falls  punctu- 
ally tvithin  their  resolution  :  aiid  tboui^h  Bris- 
tol was  surrendered  before  the  last  edition  of 
these  ordinances,  yet  this  clause  which  defines 
Extremity  being  only  an  exposition  of  the  former 
laws,  and  no  new  additional  law  not  formerly 
published,  we  might  and  ought  to  read  it  of 
right,  to  determine  this  difficulty,  for  which  it 
was  purposely  added.  But  the  Advocate  be- 
ing very  earnest  against  the  reading  thereof,  the 
Council  referred  it  to  my  Lord  General,  whe- 
ther the  Explanation  in  the  new  printed  Ordi- 
nances and  Laws  of  War  should  be  used  at  this 
Trial  ?  Who  declared  his  judgment,  they  should 
not  now  be-read,  or  used. 

Whereupon  Mr.  Prywi  laid  down  this  con- 
clusion fur  a  positive  and  necessary  principle  in 
war,  <  That  utmost  extremity  to  justify  the  sur- 
'  render  of  any  garrison,  town,  fort,  or  place  of 
'  cooseoocnce,  must  not  be  an  imaginary,  or 

*  possible  extremity,  or  a  conjectural  improba- 
'  bility  of  holding  out  any  long  time,  but  a  real, 
'  necessary,  and  present  impossibihty  of  hold- 

*  ing  out  any  longer  against  the  enemy :'  a^ 
firming,  *  That  no  Governor  of  any  fortified 
'  town  or  castle  ought  to  surrender  the  saoM 

*  upon  any  pretence  of  extremity,  but  where 

*  there  is  an  absolute,  real,  and  present  impos- 

*  sibility  of  holding  out  any  longer  than  that 
<  very  instant  time  wherein  he  makes  the  Sur- 

*  render.'  The  Reasons  whereof  (be  said) 
were  very  observable,  grounded  npon  the 
h^est  principles  of  policy  and  war ;  as  namely, 

1.  To  retard  the  enemv*s  progress  and  con- 
quests, lest  a  fvhole  kingdom  should  be  lost  in 
a  moment,  as  all  England  would  have  heea 
long  ere  this,  had  Gloucester,  Unll,  P^mootb, 
Exeter,  and  other  places,  made  no  longer  nor 
better  resistance  than  Bristol,  though  not  of 
such  importance  to  the  realm,  ouor  so  well  fur- 
nished as  Bristol  with  all  manner  of  pravisiotta 
for  a  siege.  A  general  of  an  army,  govemer 
of  a  town,  must  defend  his  part  with  respect  to 
the  whole  kin^^m ;  and  therefore  though  be 
cannot  hold  nis  ground,  or  guard  his  fort  abso- 
lutely, or  for  any  long  space  against  the  ene- 
my, yet  he  must  lose  ground  but  by  inches,  not 
give  It  away  by  whole' towns  or  countries ;  and 
thoqgfa  he  cannot  defend  Ins  chaigd  still,  yet 
he^must  hold  out  rill  the  Ust  minute  to  stay  the 
eocmy's  progress,  and  prevent  a  sudden  total 
conquest  of  the  realm. 

f .  To  spend  the  eMmy's  mea,  ammmiriaai 
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provisions,  a  long  siege  being  the  usual  bane  of 
any  aruiy ;  .an  infinite  charge,  disadvantage, 
discoamgemeni  to  tlie  besiegers,  hut  great  ad- 
Tantagc,  encouragement  to  the  opposite  party. 

3.  To  give  a  good  precedent  and  encourage- 
meut  to  other  governors,  gan-isons,  forts,  ad- 
jacent counties,  and  to  uphold  martial  disci- 
pline thereby ;  the  holding  out  of  a  |)lacc  of 
consequeuce  (as  is  evident  by  the  late  example 
of  Gloucester)  giving  great  encouragement  to 
the  adjoining  places  to  hold  out  strenuously  to 
the  last,  and  animating  all  the  party  adhering 
to  them  :  ivhereas  the  sudden  loss  or  yielding 
sp  of  any  eminent  city,  strikes  terror  into  afi 
adjoining  towns,  forts,  counties,  virho  presently 
wheel  about  to  the  conquering  enemy,  as  ap- 
pears by  the  example  of  Bristol ;  whose  unex- 
pected surrender  drew  on  the  loss  of  Dorches- 
ter, Barnstaple,  Exeier,  Dartmouth,  with  most 
of  the  western  parts :  and  it  had  hazarded  the  loss 
of  London,  yea  of  the  whole  kingdom,  had  the 
cneoiies  pursued  their  victory  to  I^ndon- 
walls,  and  not  been  unexpectedly  beaten  off 
at  Gloucester,  endangered  by  Bristol's  Surren- 
der, aud  quite  given  for  lost  by  col.  Fiennes  and 
bis  otficer:*. 

4.  To  give  advantage  of  surprizing  other 
places,  or  quai'ters  of  the  enemies,  to  cause 
cither  a  rnisiug  of  tlie  siege  by  such  diversions, 
or  to  get  something  equivalent  to  tlie  place  he- 
fieged,  in  case  it  shoyld  be  lost,  or  not  relieva- 
ble :  whereas  a  sadden  unexpected  surrend^r 
forestals  all  such  diversions  aud  compensations 
of  losses.  Had  Bristol  been  held  out  to  the 
Qtmost,  in  case  his  Excellency  conld  not  have 
timely  relieved  it ;  yet  he  might  have  carried 
Oxford,  or  surprized  divers  of  the  enemy's  gar- 
risons, forts,  men,  arms,  horse,  in  other  quar- 
ters, whilst  they  were  occupied  at  Bristol; 
wbetias  its  sudden  surrender  before  three  full 
days  siege,  anticipated  all  diversions,  and  reco* 
vcries  in  value,  to  help  balance  Bristol's  loss. 

i.  To  deprive  the  enemy  of  the  ammunition, 
provision,  victuals,  and  magacines  in  the  Town 
and  Castle  ;  which  if  spent  in  their  defence, 
to  the  enemy's  loss  and  slaughter,  the  cannons 
cloyed,  the  arms  made  unserviceable  to  the 
enemy,  they  could  not  have  readily  been  sup- 
plied from  other  parts,  and  so  the  Town  and 
Castle  might  have  been  easily  regained  by  a 
present  siege,  in  case  they  had  not  been  sea- 
sonably relieved  :  however,  the  victory  at  least 
had  been  less  honourable,  less  advantageous  to 
ib^  enemy  ;  v»rho  by  an  unworthy  speedy  sur- 
render gained  a  City  and  Castle  ready  fortifi- 
ed, victualled,  ammunitioned,  provided  with 
all  necessaries  to  their  hands,  fit  for  present  de- 
fence, without  any  cost  or  labour  ;  with  can- 
non and  arms  almost  suthcient  to  furnish  an 
army  by  land,  and  shipping  enough  to  set  out 
a  strong  fleet  by  sea. 

6.  To  preserve  the  adjacent  towns,  forts, 
counties  depending  upon  the  holding  out  of  the. 
place  besieged,  who  by  a  eowiirdly  present 
surrender  may  be  in  danger  to  be  surprized  on 
«  sadden,  and  takai  unprovided  of  ammuni- 
liun^  men^  arms^  viciuals^  or  sufficient  fortifica- 


tions. If  a  towp  well  fortified,  manned,  vie* 
tualled  to  hold  out  three  months  siege  in  mqst 
men's  opinions,  shall  be  cowardly  yielded  up 
before  extremity,  in  three  days  space,  as  Bris- 
tol was ;  all  the  neighbouriug  garrisons,  conn* 
ties,  cities,' castles,  wno  depend  upon  its  threa  • 
months  defence,  are  in  dangej-  of  surprisal,  and 
being  taken  unfurnished  at  unawares,  as  infi- 
nite historical  examples  evidence;  and  theun* 
expected  Surrender  of  Bristol  (as  the  Relation 
of  Gloucester  siege  truly  stiles  it)  was  likely  to 
have  endangered  Gloucester,  whose  vigilant 
Governor  would  doubtless  have  been  better 
furnished  with  men,  ammunition,  victuals,  had 
not  Bristol's  over-hasty  Surrender  forestalled 
his  intentions.  And  who  knoweth  not,  th^t 
this  Surrender  might  hava  endangered  the  loss 
of  London  through  an  unexpected  surprize, 
had  the  enemy  presently  advanced  towards  it^ 
as  some  advised  r 

7.  If  any  town  be  yielded  up  before  abso- 
lute extremity  and  necessity  of  holding  out 
longer,  there  is  a  most  certain  present  loss  t» 
the  Slate,  (perchance  irrecupcrable  for  the  fu- 
ture too)  but  if  held  out  till  extremity,  there  is 
Ftill  either  a  probability  or  possibility  of  secur- 
ing and  preserving  it  left,  even  to  the  utmost 
minute  ot  its  tenability,  and  that  by  infinite 
casualties,  contingencies,  and  passages  of  Di- 
vine Providence,  transcending  all  human  ap- 
prehensions. As,  (1.)  By  unexpected  supplies 
from  other  parts.  (2.)  By  diversions  or  inva- 
sions of  the  enemy's  quarters  elsewhere,  en-  • 
gaging  them  to  raise  their  siege.,  (S.)  By  suc- 
cessful sallies.  (4.)  By  exttaordinary  slaugh-  * 
ters  of  the  enemies  lipon  disadvantageous  as- 
saults, of  which  thev  of  Bristol  had  former  ex- 
periences, where  the  enemy  )ost  100  men  to 
one  of  ours,  and  had  near  1,700  slain  and  hurt 
in  less  than  three  days,  with  the  loss  only  of  7 
or  8.  (5.)  By  sudden  sickness  in  the  enemy's 
camp.  His  Excellency,  as  this  Defendant  af- 
firmed, had  2  or  300  men  that  fell  sick  about 
tliis  time  in  his  army  in  one  day,  and  1,000  or 
more  in  one  week's  space,  and  the  enemiss, 
for  aught  he  knew,  might  have  undergone  the 
like  mortality.  We  read  that  God*s  Angel  in 
one  night  slew  in  the  king  of  Assyria  bis  host, 
an  hundred  fourscore  and  five  thousand  men^ 
and  tliereby  raised  Jerusalem's  siege  :  And  for 
aught  the  Defendniit  knew,  God  might  have  sent 
an  equivalent  destroying  plague  among  the  God- 
damn-me  army  of  cavaliers,who  besieged  Bris* 
tol.  (6.)  By  unseasonable  tempestuous  weather, 
which  had  oroke  up  many  leaguers.  (7).  By  the 
death  or  slaughter  of  some  principal  officers  or  • 
commanders.  (8.)  By  sudden  panic  feart 
and  apprehensions  of  approaching  rescueS|, 
of  which  we  have  an  eminent  Scripture  prece- 
dent in  the  besiegers  of  Samaria ;  to  omit  pro* 
fiAne  histories.  (9.)  By  sudden  mutinies  and 
discords  among  themselves,  which  in  Scriptur^ 
and  stories,  are  copious.  (10.)  By  scarci^  of 
provisions,  with  which  the  enemy  before  Brb^ 
tol  was  very  much  pinched,  as  Mr.  Savidge  de- 
poscth.  (11.)  By  want  of  ammuniti'in^  th*  ' 
enemy's  condition  at  Bristol,  who  had  spMfc 


-m 


271] 


STATE  TRIALS,  19  Charles  I.  l6iS.— Trial  qf  CoUml  Fietmet,         [279 


;^/ 


.•9  • 


most  of  their  powder  and  shot,  of  which  they 
had  far  less  in  their  camp  than  the  Defendant 
surrendered  to  ^em  in  the  Castle.  (12.)  By 
despair  of  success,  for  which  very  reason  the 
enemies  had  retreated  from  Bristol  in  bwo  or 
three  days  more,  had  those  who  entered  the 
lines  at  first  been  repulsed,  as  they  might  have 
be^a  with  ease,  though  the  Defendant  alledged 
.they  had  taken  a  solemn  oath  not  to  raise  the 
•iege  till  they  had  taken  the  Town ;  which 
night- have  been  as  easily  frustrated  as  the 
oath  of  the  Jewish  conspirators,  *  Who  vowed 

*  they  would  neither  eat  nor  drink  till  tbey  had 

•  murdered  Paul ;'  yet  missed  of  their  design. 
Besides  all  these,  whereof  histories  afford 
plenty  of  examples,  there  are  infinite  other 
contingencies  frequent  in  story,  whereby  God, 
out  of  his  Divine  Providence,  hath  many  times 
miraculously  preserved  forts  and  cities,  even 
in  their  utmost  extremities,  against  their  potent 
enemies;  when  they  have  been  resolute  to 
stand  out  to  the  last,  especially  in  the  cause  of 
God,  religion,  or  their  country.  And  in  such 
a  case  as  this  is,  where  we  may  with  confidence 
expect  the  best  and  speediest  assistance  the 
Lord  of  Hosts,  and  God  of  Heaven  can  provide 
for  us,  (if  we  dare  rely  upon  his  promises  or 
providence  without  distrust^  he  deserves  not 
the  title  of  a  soldier,  much  less  of  a  Christian 
soldier,  governor,  or  commander,  who  will  not 
trust  G^  to  the  utmost  exigency,  and  rely 
upon  bis  power,  wisdom,  feithfulness  for  sea- 
sonable deliverance  and  relief;  which  the  De- 
fendant, for  want  of  faith  as  well  as  courage, 
durst  not  do,  and  so  yielded  up  all. 

8.  If  absolute  and  present  impossibility  of 
longer  defence  be  not  made  the  only  rule  of  ut- 
most extremity,  we  shall  open  a  wide  gap  to 
the  treachery,  cowardice,  negligence,  indiscre- 
tion, avarice,  ambition,  discontent  of  every  go- 
vernor and  commander,  to  the  overthrow  of  all 
martial  dis^pline,  and  expose  the  whole  king- 
dom to  speedy  loss  and  ruin ;  it  being  ab  easy 
matter  for  ahy  governor  or  commander,  how 
cowardly,  false  or  treacherous  soever,  to  invent 
many  plausible  excuses,  many  fomd,  supposed, 
probable  extremities^  and  to  nod  witnesses 
under  his  command  to  attest  them ;  and  by 
pretext  thereof  to  betray  and  yield  up  the  most 
considerable  towns,  castles,  U)rts,  throughout 
tlie  realm,  to  the  enemy,  without  any  stroke  at 
all,  or  after  a  few  days  counterfeit  siege,  the 
better  to  palliate  his  treacherous  designs.  And 
therefore  upon  all  these  grounds,  as  hkewise  to 
reduce  extremity  to  a  certainty,  no  other  extre- 
mity ought  to  t>e  admitted,  hut  only  a  present 
absolute  impossibility  of  holding  out  any 
longer ;  to  which  the  Defendant  was  no  ways 
reduced,  as  we  have  already  proved. 

In  opposition  to  these  Reasons,  col.  Fiennes 
maintained  these  three  things.  The  first  was 
this,  Thilt  whenever  the  principal  rampart  of 
any  town  was  once  entered  by  the  enemy,  this 
was  a  sufficient  extremity  to  justily  both  a  par- 
ley and  surrender.  But  the  line  of  communi- 
cation which  the  enemies  entered  at  Bristol 
n  «s  the  priocipal  rampart,  as  be  pretended : 


Therefore  his  surrender  of  it  npon  their  enter- 
ing the  Une,  was  justifiable. 

To  which  was  answi^red :  1.  That  the  ene- 
mies entering  the  principal  rampart,  is  no  law- 
ful sufficient  ground  of  a  parley  or  surrender, 
no,  nor  yet  the  taking  of  the  principal  fort  (for 
the  reasons  aforesaid),  as  long  as  the  other  forts 
or  towns  are  tenable;  by  holding  whereof  the 
enemy  may  in  time  be  repulsed  out  of  tbe 
works  they  have  entered.  If  this  were  ti  ae  roi- 
htary  doctrine,  then  London  should  by  like  rea- 
son De  surrendered  to  the  king,  in  case  he  came 
before  it,  together  with  the  Tower,  as  soou  as 
the  line  of  communication  (the  chief  rampart) 
were  entered,  or  any  out-fort  taken  ;  and  an 
whole  army  should  yield  the  field,  if  one  troop 
or  company  of  the  forlorn  hope  %vere  routed. 
2.  Though  the  line  of  communication  of  Bristol 
were  entered  in  only  one  place,  yet  not  one  of 
tbe  oot-forts  was  taken  ;  the  body  of  the  Citj 
defended  by  the  key,  and  all  that  pai  t  beyoiia 
the  bridge,  together  with  the  Castle  (the  chief- 
est  fort,  rampart,  sconce),  and  every  street  ia 
the  Town  both  tenable  and  defensible,  as  we 
have  formerly  proved";,  therefore  the  enemies 
bare  entry  within  the  line  of  communication 
only,  was  no  extremity  at  all  to  justify  its  Sur- 
render, in  the  judgment  of  any  but  extreme 
cowards.  S.  That  the  maintaining  of  such  a 
cowardly  paradox  to  excuse  this  surrender,  was 
an  argument  it  proceeded  firom  cowardice,  tod 
a  sufficient  proof  of  a  timorous  spirit. 

The  Second  was.  That  if  tne  «neray  had 
once  entered  or  possessed  the  Town,  the  Caule 
ought  not  to  be  kept  to  the  prejudice  of  the  d- 
tizens,  but  ought  to  be  surrendered  together 
with  the  Town,  by  the  constant  practice  and 
policy  of  war  in  all  places,  all  ages.  In  which 
ne  was  so  confident,  that  he  challenged  Mr. 
Prynn  to  shew  one  precedent  to  tbe  contrary, 
and  produced  divers  examples  in  foreign  parts, 
out  of  French  Mercuries  and  Gallobelgicusses, 
with  some  late  examples  at  home  to  justify  thit 
assertion :  As  namely,  the  example  of  Leipsick, 
Mentz,  Philipsburg,  Prague,  Augsburg^  the 
Burse,  Breda,  and  other  Towns  abroad;  of 
Portsmouth,  Exeter,  I^incoln,  Worcester,  Win- 
chester, Chichester,  Malmesbury,  Hereford, 
Taunton  Town  and  Castle,  Bridgwater,  I^or- 
chester,  Dartmouth,  Lime,  Reading;  n here  be 
saith,  the  towns  and  castles  were  both  sur- 
rendered together,  and  not  the  Castles  held  out 
when  the  Towns  were  taken  ;  yet  none  of  these 
Governors  were  ever  questioned  by  the  King  or 
Parliament.  And  he  gave  this  reason  to  prme 
this  paradox,  that  if  Castles  should  hold  out 
when  the  Towns  were  taken  or  yielded,  it 
would  much  dishearten  the  citizens,  and  make 
them  unwilling  to  entertain  or  assist  any  Garri- 
sr»ns  in  the  Castles. 

To  which  Mr.  Prynn' retorted.  That  this  was 
the  grossest  absurdity  that  ever  was  broached 
by  any  man  in  his  right  senses  ;  and  had  he  not 
been  mtoxicated  with  a  spirit  of  pusillanimity, 
he  would  oever  have  invented  such  a  poor  sub- 
terfuge, or  made  such  an  ignorant  challenge  as 
this  to  save  his  endangered  life.  For,  1.  Castlet 
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without  the  Castles  commanding  them,   are 
little  worth.     Therefore  for  all  tlu^e  re ison« 


and  citadeK^  in  most  town?,  are  usually  the 
Arungcst,  roosts  tenahle.  most  impregnable 
places  of  all  others,  be-t  jiblc  to  resist  aiii  an- 
noy tl)e  enemies;  tl.e  out-^orks,  line,  and 
towns  themselves  less  tennble  and  resistible 
than  they:  to  argue  therefore,  that  ihe  Castle 
oaght  to  be  surjeiidereil  as  so«mi  us  the  Town  is 
entered  or  taken  by  the  enemy,  is  in  effect  to 
aver.  That  the  strongest  fort  of  all  must  be 
yielded,  because  the  weakest  part  of  all  is  en- 
tered. If  this  vrere  a  good  soldiery  nrgoment, 
then,  by  the  self  same  reason,  it  t;here  were 
twenty  strong  forts  or  castles  about  a  town, 
and  but  one  weak  one,  the  \vh  »!e  twenty  strong 
ones,  though  tenable,  roust  he  yielded,  because 
only  the  weakest  one  was  forced  ;  and  the 
Lord  Mayor  of  London  (in  cose  that  City  were 
besieged)  niii:ht  yield  up  both  the  Tower,  Town, 
and  all  the  other  forts  to  the  king,  if  the  weak- 
est part  of  the  line  were  but  entered,  or  Hide- 
Park  or  Ishngton  fort  once  etitered  by  the  ene- 
my; yea,  by  this  kind  of  soldiery,  if  the  weak- 
est troop  or  company  in  an  whole  army  be 
routed,  the  main  b<>dy  and  battalion  of  it  must 
presently  yield  up  themselves  and  the  field  too, 
because  this  weak  party  thereof  is  defeated: 
and  his  Excellency  at  Edge-hill  fight«  where 
some  of  his  horse  and  foot  ran  shamefully  away 
upon  the  fir&t  charge^  should  by  this  senseless 
policy  have  flcfl  or  yielded,  and  not  won  the 
(lty,(ashe  did  with  greater  honour)  because 
the  worst  and  Nweakest  part  of  his  army  was 
rooted.  But  since  all  men  know,  that  the 
ftrongest  forts  and  parties  are  to  defend  the 
weakest,  not  the  feeblest  them  ;  and  the  Cas- 
des  in  cities  made  more  strong  and  tenable 
than  other  parts,  for  this  very  purpose,  that 
they  might  hold  out  when  the  weaker  parts  are 
taken,  (this  btfing  the  only  use  for  which  they 
were  built  and  made  so  strong)  the  reason 
holds  good  on  the  ccmtrary  part ;  that  because 
tiie  T«rwn,  which  is  the  weakest,  is  taken,  there- 
fore, for  ihii  very  reason,  the  Castle,  which  is  the 
itroncest  part,  ought  to  be  lield  out,  and  not 
surrendered. 

2.  Castles  in  most  towns  command  the 
whole  towns  where  they  are,  and  tho«e  who  are 
masters  of  ihein  are  still  \  asters  of  the  places, 
tuid  will  soon  regain  the  towns ;  but  if  once 
•BTrertdered,  the  enemies  become  presently  nb- 
solntely  masters  of  both ;  and  no  hope  is  left 
of  regaining  either  Town  or  Castle  a^ain,  with- 
out a  siege,  or  infinite  expence  and  dani^er. 
Therefore  there  is  all  the  reason  in  the  world  to 
maintain  the  Castles  to  the  utmost,  wlien  the 
Tonns  are  entered,  and  not  to  yield  them  up 
loi5eiher  both  to  preserve  the  dominion  of  the 
place,  and  regain  theTownswith  case  and  *peed. 

i.  As  lou^  as  the  Castles  hoM  out,  the  ene- 
iny  can  enjoy  liitlci  benefit  by  the  To^ns,  and 
have  less  security  in  them.  Besides,  their  con- 
quest is  incomplete,  less  terrible,  not  advan- 
logeoos ;   their  pn^grens  from    thence  to  other 

tes  retarded,  unless  thev  leave  the  Cast  les  un- 
eged.     And  their  forcing  of  the  Castles  will 
consume  them   far  more   men,   ammunition, 
•oiiey,  than  the  eoterio^  of  the  Towns,  which. 
Vol.  ir. 


it  is  apparent,  that  Castles  ought  to  be  k^pt  by 
the  constant  exquisitest  yrouiids  and  pohoy  of 
war,  whenas  the  Towns  themselves  are  taken  or 
surrendered. 

4.  Neither  will  ihisbea  discourageinent,  but 
the  greatest  incouragcment  that  may  be  to  the 
citizens,  that  the  Castles  must  thus  liold  out  to 
utmost  extremity:  (1.)  Because  the  persons 
and  estates  of  the  wealthiest  citizen^  will  be 
there  secured  against  the  enemy's  lage  a^id 
plunder,  (as  the  honest  Bristolians  thou<:ht  to 
have  saved  their  persons  and  estates,  hy  retir- 
ing into  the  Castle  when  the  Town  had  been 
forced,  which  were  lo^t  by  siirrcndoring  it),  (li.) 
Because  by  keeping  the  Castles  the  Towns  are 
certain  to  he  preserved  or  regained  in  a  short 
^iine,  and  theieby  tlieir  hberiits  and  pri\iltges. 
(3.)  Because  by  this  means  they  shall  not  be 
long  under  the  absolute  power  of  the  enemy, 
and  neAv  lords  to  controul  them;  whereas  if  the 
Castles  be  yielded,  their  persons,  estate',  laws, 
liberties,  will  be  wholly  exposed  to  the  enemies 
will  and  pleasure,  and  subjected  to  their  ty- 
ranny. Therefore,  upon  all  these  grounds,  the 
Defendant  ought  to  have  kppt  the  Castle  of 
Bristol,  being  strong  and  teuablo,  to  the  utmost 
extremity,  and  not  to  ha^e  surrendered  it  wiili 
the  Town,  though  the  City  had  been  taken,  or 
yielded  by  composition. 

5.  For  example,  Mr.  Prynn  answered.  That 
if  he  had  his  books  about  him,  he  could  shew 
him  at  least  one  tliousand  examples  in  story  to 
one  of  fiis,  where  Castles  have  held  out  when 
the  Towns  were  taken  or  yielded ;  but  since 
his  challenge  was  to  produce  but  one  example 
to  the  contrary,  he  should  out  of  present  me- 
mory furnish  him  with  divers.  The  first  was  a 
very  ancient  and  memorable  one  recorded  in 
scripture,  (which  he  wondered  the  Defendant, 
who  had  read  the  Scriptures,  could  forget)  to 
wit,  that  of  Tliebez,  Judg.  ix.  where  \ye  read, 
*That  Abimelech   went  to  Thebez,  and  ^en- 

*  camped  against  it,  and  took  it.     But  there 

*  was  a  strong  Tower  (or  Castle)  within   the 

*  City,  and  thither  fled  all  the  men  and  women, 

*  and  all  they  of  the  City,  and  shot  it  to  them  ; 

*  and  KOt  them  up  to  the  Tower;'  but  did  not 
yield  it  up,  though  the  City  was  taken.     '  And 

*  Abimelech  carm*  to  the'  To\%cr,  and  fought 

*  against  it,  and  went  hard  to  the  door  of  the 

*  Tower  to  burn   it  wi'h  fire:  And  a  certain 

*  woman  cast  a  piece  of  a  millstone  upon  Abi- 

*  mrlech's  head,  and   all  to   break  his  skull : 

*  Then  he  called  hastily  to  bis  armoui-bearer, 

*  and  s;iid  unto  him,  Drttw  thy  sword,  and  siny 

*  me,  that  men  say  not  of  oie,  A  woninn  slew 

*  him;  and  he  thrust  him  throuj;!),and  he  died  ; 

*  and  when  the  men  of  Jsraf  I  saw  that  Abime^ 

*  lech  was  dead,  they  departed  every  man  to 

*  his  place.'  Thus  the  sie^c  was  raised,  ih© 
To*vn  preserved,  regained,  and' that  by  a  womai». 
Had  col.  Fiennes,  in  ca«;e  the  City  of  Bristol 
had  been  taken,  retired  to  the  Cii>tlf,  acc<ird- 
inj;  to  his  promise,  and  iliere  stood  upon  U\% 
guard,  perchance  prince  Hupeit  coipin;;  for  t« 
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assail  it,  as  Abiraelech  did  tlie  Tower  of  The- 
bez,  might  have  been  slain  with  a  millstoife  bj 
one  of  those  valiant  women  who  oflfered  to  go 
up  to  the  cannons  mouth  to  dead  the  bullets, 
in  ca^^e  he  or  his  soldiers  were  afraid  to  charge; 
or  at  least  by  some  musket  or  cannon-bullet; 
and  so  the  siege  might  have  been  raised  and  the 
Town  regained:  No  man  cotild  tell  whether 
such  an  accident  miuht  not  have  happened,  had 
t))e  Defendant  patiently  expected  tne  issue  of 
God*s  providence  in  the  Castle  till  utmost  ex- 
tremity, which  no  man  ought  to  despair  of, 
since,  as  the  Wise  Man  informs  \i8,  '  Time  and 
*  chance  happen  alike  to  ah  men/  Besides, 
the  siege  might  by  suQdry  other  forementioned 
casualties  have  been  raised,  and  the  City  pre- 
served. But  alas,  the  Defendant  was  so  far 
from  havine  the  faith  and  courage  of  a  man, 
that  he  fell  infinite  short  of  the  courage  and 
prowess  of  this  woman  of  Tliebez ;  styling  the 
holding  out  of  the  City  and  Castle,  though  but 
a  day  or  two  longer,  a  desperate  resolution,  &c. 
not  staying  till  they  were  assaulted,  but  pre- 
sently yielded  up  both  without  any  assault, 
contrary  to  this  Scripture  precedent,  which  he 
-  had  neither  heart  nor  courage  to  imitate.  But 
lest  he  should  pretend  this  one  example  to  i>e 
singular,  I  shall  furnish  him  with  sundry  others, 
which  I  wonder  he  could  forget.  If  be  had 
read  the  Roman  story,  he  should  have  found 
the  Capitol  defended  against  the  Gaub  when 
the  City  of  Rome  was  taken ;  and  preserved 
from  surprize  only  by  the  crying  of  a  goose. 
In  our  unhappy  antient  civil  wars,  the  Tower 
of  Loudon  hath  oft-times  been  held  out  when 
the  City  hath' been  yielded;  the  like  we  read 
of  the  Castles  of  Edmburgh,  Berwick,  North- 
ampton, Salisbury,  Devizes,  Oxford  (in  the 
time  of  Maud  the  empress),  Rochester,  Bed- 
ford, Nottingham,  Pomfret,  frequently  kept  in 
former  times  when  the  towns  were  yielded,  or 
taken  :  and,  not  to  rove  farther  for  precedents, 
even  Bristol-Castle  itself  was  held  out  by  king 
Edward  2,  and^  the  younger  Spencer,  in  tfje  last 
year  of  iliis  king's  reign,  against  the  qneen  and 
her  son  prince  Edward,  after  the  town  was 
yielded  up  to  thenp  by  compositions  to  save 
their  lives  and  goods;  and  in  these  days  Bris- 
tol was  stiled  and  reputed  a  good  Town,  and  a 
strong,  well  closed,  standing  on  a  goad  port  of 
the  sea,  having  a  strong  Castle,  and  the  sea 
beating  round  about  it,  writes  tlie  historian. 
Certainly  had  this  gentleman  well  studied  the 
history  of  Bristol  while  he  was  there,  he  might 
have  found  a  precedent  for  holding  out  this 
very  Castle  after  the  City  surrendered,  and 
then  he  would  not  have  made  such  a  silly  chal- 
lenge, to  show  him  one  such  example.  But  if 
these  antient  examples  had  been  forgotten,  yet 
w^  have  fresh  precedents  enough  ot  this  kind, 
whichwe  cannot  but  reraemher.  The  Castles  of 
Warwick  and  Notiingliam  both  held  out  lately 
Bgainst^the  king's  forces,  when  the  towns  were 
taken.  Nay,  the  very  Close  at  Lie' i field,  though 
no  Castle,  hut  a  Cathedral,  held  out  against  the 
lord  Brooks,  when  the  town  was  yielded  :  and 
since  the  Parliament  took  it,  against  all  prince 


Repurt's  forces,  almost  as  many  weeks  as  Bris- 
tol itself  did  days,  and  against  near  as  great  an 
army,  though  it  had  not  above  160  soldiers  in 
it :  Yea,  when  the  prince  had  drained  the  mote 
about  it,  sprung  a  mine,  blown  up  a  great  part 
of  the  wall,  and  entered  tlie  breach  with  above 
200  men,  being  50  more^than  first  entered  the 
line  at  Bristol,  yet  the  garrison  there  was  so  far 
from  yielding  the  place  by  a  Parley,  that  the^ 
encountered  the  enemies,  took  200  of  them  pri- 
soners, beat  the  rest  out,  made  good  the  breach, 
till  all  their  powder  within  half  a  barrel  was 
spent ;  and  then  came  offupon  more  honourable 
terms  by  far  than  the  Defendant  at  Bristol, 
(which  was  not  so  much  as  assaulted,  much  less 
entered)  even  with  theit  colours  displayed,  their 
,bag,  baggage,  arms,  and  restitution  of  their  pri* 
*soners  taken  by  the  enemy  :  which  conditions 
were  most  punctually  performed,  because  they 
shewed  themselves  men  of  valour,  and  had  their 
arms  about  them  to  defend  themselves  from 
violence;  whereas  the  Defendant  yielded  up 
both  arms  and  colours.  ,  To  these  I  might 
add  the  examples  of  Limeric  and  Galloway 
Castles  in  Ireland,  who  held  out  many  montlw 
against  the  Irish  rebels,  after  the  towns  wera 
yielded;  Of  Stafford  Castle,  defended  long 
against  the  parliament  after  the  Town  taken ; 
and  the  fresh  example  of  Lincoln,  where  Che 
Close  was  kept  against  the  earl  of  Manchester, 
after  the  Town  surrendered.  But  examples  of 
thi^kind  are  so  frequent  in  all  stories,  and  so 
experimentally  known  to  every  one  who  hath 
been  bred  a  soldier,  that  I  shall  forbear  to  trou- 
ble this  honourable  council,  so  well  vers«d  in 
histories  and  war,  with  any  more  precedents 
of  this  kind. 

6.  To  his  objected  precedents,  Mr.  Prynn 
answered:  (1.)  That  they  were  only  aJledged, 
not  proved  by  witnesses  or  records;  Gallo  &l- 
gicus  being  neither  a  legal  testimony  nor  re- 
cord to  be  given  in  evidence  at  a  trial.  (2.) 
That  many  of  his  precedents  were  foreign,  and 
it  did  not  legally  appear  what  were  the  grounds 
of  those  towns  or  castles  speedy  surrenders; 
which  in  all  probability  was  want  of  food,  there 
being  such  a  scarcity  of  it  in  Germany  by  rea- 
son of  the  long  continued  wars,  that  few  towns 
or  castles  were  victualled  for  one  fortni^ht*s 
siege :  and  perchance  they  wanted  ammunitioii 
as  well  as  food.  (3.)  It  appears  not  whether 
those  governors  were  not  questioned,  and  capit- 
ally punished  for  delivering  up  these  towns  and 
castles;  since  we  find  that  in  these  late  German 
wars,  some  have  been  condemned  and  executed 
for  yielding  up  towns  too  suddenly.  (4.)  Many 
of  our  towns  he  named  had  no  castles  in  them, 
(it  least  none  fortified  to  keep  out  an  enemy. 
(5.)  Although  the  surrendering  and  quitting  of 
these  (owns  to  the  encn^y,  was  connived  at,  and 
never  brought  U  gaily  into  question  ns  the  Sur- 
render of  Bristol  now  is ;  yet  they  deserved  to 
he  both  questioned  and  punished,  as  the  quit- 
ing  and  yielding  of  Taunton,  Dorchester,  Lin- 
coln, Banbury,  Oxford,  and  otiier  places :  And 
if  so,  these  examples  can  be  no  justification  or 
exteutiatiou  of  the  Defendant's  crime.    It  is  M 
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plea  for  a  tbief,  when  taken  and  arraigned,  to 
M^,  such  and  sueh  thieves  hare  robbed  others, 
and  jTet  were  never  indicted  nor  punished  for 
their  robberies  :  Ergo,  my  robbery  is  lawful, 
and  I  most  not  be  condemned  for  it.  Had  they 
been  appreliended  and  indicted,  it  had  b^en 
no  plea  for  cbera,  that  some  other  thieves 
escaped  without  questioning,  therefore  no  jus- 
tification or  excuse  for  him  who  is  urrnigned ; 
yet  thb  is  the  som  of  the  Defendant's  argu- 
ment :  Other  governors  in  Germany  and  Eng- 
land, who  have  cowardly  and  treacherousi}' 
rarrendered  and  quitted  garrison-towns,  have 
not  been  questioned  for  it;  Ergo,  I  must  not 
be  condemned  or  blamed  for  my  cowardly  trai- 
terously  surrendering  of  Bristol,  now  I  am  ao- 
tuallv  impeached  and  convicted  for  it.  If  this 
be  a  good  plea,  to  what  end  are  martial  laws  ? 
Every  coward  and  traitor  shall  then  escape  scot- 
free,thougfa  he  undo  and  betray  a  whole  kingdom. 

7.  Some  of  the  Towns  he  instanced  in,  were 
cowardly  quitted,  or  yielded  op  upon  his  Sur- 
render of  Bnstol,(iis  Bamstaple,Dorchester^c.) 
whose  loss  must  be  pat  upon  the  Defendant's 
score.  As  for  the  loss  of  Exeter,  which  he  in- 
stanced, it  was  answered  :  (1.)  Tliat  Exeter  was 
besieged,  and  lield  out  more  months  than  Bris- 
tol did  days ;  being  heleiiguered  above  tliree 
months  space  ere  it  yietdea :  and  had  he  held 
oat  Bristol  so  long,  ns  l>e  easily  iiiight,  it  would 
have  been  relieved  in  half  the  time,  and  kept 
safe  till  now.  {2.}  That  the  yielding  up  Bristol 
was  the  loss  of  Exeter,  which  was  much  dis- 
couraeed  by  its  ill  precedent,  and  left  destitute 
of  all  hopes  or  probabilities  of  relief  by  its  Sur- 
render; being  too  remote  for  his  Excellency  to 
relieve  it,  without  endangering  the  loss  of  Kent, 
London,  and  Essex,  during  his  absence  hence ; 
and  there  being  no  other  forces  near,  that 
could  in  any  possibility  or  probability  relieve  it : 
yet  though  it  were  thus  hopeless  of  all  succours, 
and  much  discouraged  with  the  ill  examples  of 
Bristol,  Barnstaple,  Dorchester,  Bridgwater, 
Taontoo,  and  other  western  towns,  it  held  out 
till  the  piiocipal  fort  was  takep,  and  all  their 
powder  spent ;  yea,  the  garrison  and  citizens 
were  all  resolved  to  have  kept  it  with  their 
pikes  and  swords,  ^  hen  their  ammunition  was 
exhausted,  had  they  but  any  probable  hopes  of 
succours  from  any  part ;  of  which  being  utterly 
hopeless,  they  did  for  want  of  powder,  after 
above  three  months  siege,  surrender  the  Town 
•ad  Castle  upon  somewhat  more  honourable 
terms  than  the  Defendant  did  Bristol.  Where- 
fore this  precedent  was  so  far  from  jostifying 
his  ignoble  act,  that  ic  was  a  pregnant  testimony 
and  conviction  of  his  guilt  in  not  holding  out 
Bristol  three  days,  when  Exeter  held  out  above 
three  months  siege,  and  spent  all  their  anmiu- 
nition  before  they  fell  to  parley. 

The  third  thing  maintained  by  col.  Fiennes 
was,  That  some  .generals  had  sentenced  com- 
manders to  death  for  being  too  obstinate  in  de- 
fence of  forts,  and  standing  it  out  over-long; 
and  that  a  French  author  (there  produced)  af- 
firmed, it  was  a  capital  offience  to  stout  out  a 
place  over-long. 


To  which  Mr.  Prynn  answered,  1.  That  this 
new  doctrine  was  certainly  calculated  onJy  foe 
that  meridian  where  this  great  soldier  was  born, 
and  fit  for  none  but  it.  2.  That  the  Defendant 
was  so  far  from  this  fault  of  stouting  it  out  over- 
long,  that  he  deserves  to  lose  his  bead  for  yield- 
ing Bnstol  up  too  soon ;  which  certainly,  in  all 
mens  judgments,  is  the  more  capital  crmie  of 
the  two.  3.  That  no  one  precedent  could  be 
produced  in  story,  where  ever  any  Governor  of 
a  to\%n  or  fort  was  judicially  condemned  or 
executed  by  the  prince  or  state  that  intrusted 
him  to  keep  them,  for  holdmg  them  against  the 
enemy  over-long:  And  if  the  Defendant  had 
been  guilty  of  this  crime,  we  would  have  been 
so  far  from  impeaching,  that  we  and  the  wholo 
kingdom  should  have  honoured  him  highly  for 
it,  though  we  have  both  just  cause  to  prusecute 
him  for  the  contrary ;  for  which  sundry  gover- 
nors have  legally  been  condemned.  4.  That  it 
was  a  most  ingrate  requital  to  execute  any  man 
for  his  over-much  valour  and  fidelity ;  and  if 
this  were  once  allowed Yor  martial  law,  it  would 
quickly  make  all  governors  and  soldiera 
cowards  or  traitors;  therefore  cenainly  the 
Defendant  had  much  mistaken  his  French  aun 
thor.  Who  writes  only  in  general,  tliat  some  have 
been  put  to  death  for  stouting  and  holding  out 
a  town  over-long,  without  defining  by  whom 
this  was  done.  He  pretends  it  w  as  done  by 
those  who  intrusted  them  with  the  towns,  of 
which  no  example  can  be  produced;  but  cer- 
tainly the  author  meant  it  only  of  the  enemies,, 
who  have  sometimes  put  a  governor  to  deatli 
when  a  town  hath  been  forced,  for  holding  it 
over  obstinately  out  against  them,  for  which 
there  are  divers  precedents.  And  in  this  sense 
(which  doubtless  is  the  true)  it  suits  very  weU 
to  the  Defendant's  case.  The  poor  man  was 
excepted  (as  he  tells  us)  out  of  (he  kin^s  pardon 
sent  to  Bristol,  and  so  like  to  suffer  if  he  held 
the  Town  or  Castle  till  it  were  forced  by  the 
enemy  :  Wherefore  to  prevent  all  danger,  and 
save  his  best-beloved  life,  he  thouglit  good  ta 
avoid  the  rii^our  of  this  law,  by  purchasing  his 
impunity  with  the  over-hasty  surrender  of  lliem 
to  the  king;  and  so  by  this  unworthy  shift, 
'  Incidit  in  Scvllam  qui  vult  vitare  Churybdin  :' 
Forfeiting  his  head  to  the  Parliament  and  Kiog« 
dom,  to  secure  it  from  the  King. 

Mr.  Prvnn  concluded  his  Reply  to  the  De- 
fence of  the  fourth  Article,  and  chose  that  fol- 
lowed it,  with  col.  Fiennes's' Commission  for 
Bristol,  and  some  precedents  in  point  resolved 
in  parliament ;  the  transcripts  whereof  out  of 
the  parliament  rolls,  proved  upon  oath  to  be 
true  copies,  he  there  delivered  to  the  council*. 

Col.  Fiennes*s  Commission  (the  original 
whereof  he  there  produced)  was  read  as  foU 
loweth : 

«  Robert  Earl  of  Essex,  &c.  To  Col.  Natha- 
'  nael  Fiennes.  By  virtue  of  an  Ordinance  of 
*  the  Lords  and  Commons  in  Parliament,  I  da 

*  ^et  these  Records  at  larze,  with  some 
others  to  the  same  purpose^  at  the  end  of  thif 
Trial, 
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*  constitute  and  appoint  yaw  GoTemor  of  the 

*  City  of  Bristol,  us,aIstj'Cunimander  in  Chief 

*  of  Jill  the  forces  rwiicd,  or  to  be  raised  and 
«  imploved  for  ihe  defence  of  the  said  City,  and 

*  tiie  hbertics  of  the  same,  and  of  the  garrison 
« there,  to  serve  for  the  defence  of  the  King, 

*  Parliameiu,  and  Kin>;dom.     These  are  there- 

*  fore  10  will  and  require  you  by  virtue  of  this 
'  Commission  to  take  the  said  City  and  forces 

*  into  your  charge  as  Governor  in  ('hief,  and  by 

*  all  possible  ways  and  means  (except  in  point 

*  of  civil  government)  to  provide  for  ine  defence 

*  and  security  of  the  same,  and  to  maintain  the 

*  same  again.%t  all  enemies  and  opposition  what- 

*  soever :  and  from  tiiue  to  time  diligently  to^ 

*  exercise  the  said  forces  within  the  said  City 
<  and  liberties,  in  arms;  comtnanding  alt  officers 
'and  soldiers  to  obey  you  as  their  Governor 

*  and  Commander   in    Chief,  for  the  service 

*  above-mentioned,  according  to  this  Commis- 

*  ^sion  ^iven  you.     And  you  are  likewise  to  ob- 

'  serve  and  follow  such  further  order  and  direc-  ^ 

*  tion  as  you  shall  receive  from  myself,  or  from 

*  both  Houses  of  Parliament.  .  Given  under  my 

'  hand  and  seal  of  arms  this  first  day  of  May, . 
«  1643.— EsFX.' 

From  this  Crmimission  it  appears,  lat,  That 
fcol.  Fieunes  was  constituted  Governor  of  Bris- 
tol by  Commission  from  his  Excellency,  under 
his  hitud  and  seal.  2dly,  That  he  hud  the  com- 
mand in  chief  of  all  the  forces  and  garrisons 
tl'.ere,  *vho  were  to  be  employed  for  the  defence 
of  the  said  City,  and  the  liberties  of  the  same; 
and  to  serve  tor  the  defence  of  the  King,  Par- 
liament, and  Kin;;dom.  3dly,  That  he  was 
specially  charged  by  that  Commission,  to  take 
the  said  City  and  forces  into  his  charge  as  Go- 
vernor, and  by  all  possible  wa^s  and  means  to 
provide  for  the  defence  and  security  of  the  same, 
uiid  to  maintain  the  same  against  all  enemies 
and  opposition  whatsoever;  and  that  all  officers 
and  soldiers  were  there  to  obey  him  as  their 
Governor  and  Commander  in  Chief  for  this 
service:  Therefore  he  and  his  officers  were  ex- 
pressly injoincd  by  this  Commission  to  defend 
Hud  keep  it  against  the  enemy,  to  the  uttermost 
extren:jity,  and  were  there  placed  for  that  very 
purpose :  and  that  he  sent  tor  and  accepted  this 
Co  amission  upon  these  very  terms,  and  not 
only  to  rule  his  soldiers,  not  to  keep  the  Town 
and  Castle,  as  he  falsely  at  first  pretended. 
4lhlv,  That  he  was  to  observe  and  follow  such 
further  order  and  direction  from  time  lo  time, 
as  he  shouUi  receive  from  his  Excellency  and 
both  Houses  of  Parliament;  therefore  not  to 
surrender  the  City  and  Cas'le  without  their 
special  order  or  direction,  which  he  never  had 
lo  do  It,  as  himself  confesseth.  His  very  Com- 
mission therefore  being  expressly  violated  in  all 
these  4)arCiculars  by  this  his  Surrender,  before 
he  was  reduced  to  utmost  extremity,  is  a  suffi- 
cient evidence  to  declare  and  condemn  him  for 
a  ti'.iitor,  by  the  very  Ordinances  of  War,  espe- 
cially since  hek'uw  the  grand  importance  of 
tlie  place,  for  the  kinjrdom's  safety. 

For  prectdents  adjudged  in  point,  I  could 
produce  many  out  of  foreign  hiatdnes,  which 


I  shall  pretermit,  because  they  are  no  binding 
evidence  in  law;*  wherefore  I  shall  confine  my- 
self to  such  domestic  examples  of  this  nature, 
as  have  been  formerly  adjudged  in  parliament, 
(the  suprenicst  council  of  war,  whose  judgments 
must  direct  aU  others)  regbtered  amongst  our 
parliamentary  records,  which  cannot  be  con- 
trolled, and  are  the  l>est  evidence  of  any  other. 
The  Records  themselves  (examined  by  the  Par- 
liament Roils)  are  long,  and  written  in  lasr 
French,  which  perchance  some  of  this  honour- 
able council  understand  not ;  I  shall  therefore 
briefly  open  them  in  English,  and  apply  them  to 
the  present  case,  in  order  as  they  are  opened. 
The  first  Precedent  f  is  the  case  of^  John 
lord  of  Gomineys,  who  in  the  pari,  of  ]  R.  2, 
n.  38,  40,  was  indicted  and  arraigned  before 
the  Lords,  *  For  that  he  being  made  Governor 
«  of  the  Town  and  Castle  of  Arde,  in  France, 
'  by  king  Edward  3,  to  this  intent.  That  he 

<  should  safely  keep  the  same  for  the  king  and 

<  his  heirs,  without  surrendering  them  to  any 

<  person  without  their  a)mmand,  did  yet  in  kiog 
'  Richard  2*s  reizn  deliver  and  surrender  the 

*  same  to  the  king^s  enemies,  without  any  com- 

*  mand  from  him,  to  the  dishonour  atid  disin- 

*  heriting  of  the  king  and  his  crown,  and  of  the 
'  realm  of  England,  against  his  undertaking 

<  aforesaid,  without  any  duress  or  defaidt  of 

*  victuals  or  artillery,  or  of  any  other  things 

*  necessary  for  the  deduce  thereof.    To  which 

<  Indictment  the  Defendant  pleaded,  that  the 
'  Town  and  Castle  were  so  weak,  that  he  couki 

*  not  well  keep  them  against  so  great  a  power 

*  of  the  enemies  as  was  then  ready  to  assail 
'  them :     Whereupon   he  assembled    all    the 

*  knights,  esquires,  and  others  in  the  Town, 
'  and  informed  them  of  thf  dangers  the  Town 
'  w  as  in,  and  of  the  enemies  forces ;  and  by 
'  common  counsel  and  consent  of  them  all,  be 
'  entered  into  a  treaty  with  the  enemies,  to 

*  save  the  lieges  of  the  king  within  the  Town 
'  and  Castle ;  and  thereupon  yielded  up  the 
'  same  upon  terms  of  composition,  receiving  no 
'  reward  at  all  for  surrendering  the  Town  or 

*  Castle.  But'  because  one  GeofTery  of  Argen- 
'  tine,  knt.  affirmed  in  parliament,  that  he  was 
'  then  in  person  within  the  said  Town  and  Cas- 

*  lie,  in  the  defence  whereof  he  was  always 

*  ready  to  live  and  die,  never  consenting  to  the 

*  Surrender  thereof;  and  because  sir  Ralph  de 
«  Ferrers,  knt.  had  valiancy  defended  them  in 

*  former  times  against  a  great  force  of  the  ene- 

*  my,  when  they  were  not  so  strong  as  at  the 
*.time  they  were  surrendered  :    And  because 

*  de  Gomineys  had  undertaken  to  keep  them, 
'  and  if  he  could  not  have  done  it,  he  ought  in 

*  no  wise  to  have  undertaken  .to  keep  thero ; 

<  and  that  another  should  and  would  have  ua- 

*  dertaken   the  safe  keeping  of  them,  had  bo 

*  not  undertaken  it ;  and  for  that  he  yielded 
^  them  up  in  this  sort  before  utmost  extremity, 

*  when  he  wanted  neither  men,  nor  victuals, 
'  nor  ammimition  ;  he  was  adjudged  to  lose  his 

*  See  Grimston's  History  of  the  N^tlierlands, 
p.-SSr,  828.  t  1  R.  2,  num.  38,  40. 
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<  bead,  notwithstanding  his.  ple%  that  he  did  it 
'  by  the  advice  of  a  general  Council  of  War,  to 

*  save  the  king*5  liege  people's  lives  and  estates, 

*  and  that  the  Town  and  Castle  were  weak^ 

<  onable  to  resist  the  enemy's  power/ 

This  Town  was  of  far  less  importance  to  the 
realm  of  England  than  Bristol ;  no  treachery 
at  all  appear^  in  the  Surrender,  made  by  the 
vote  of  a  general  Council  of  War  ;  yet  we  see 
the  Governor  adjudged  to  lose  his  bead,  for 
not  holding  it  out  to  the  utmost  extremitv,  ac- 
cording to  his  daty.  And  if  his  plea  could  not 
secure  him  from  such  a  sentence,  col.  Fiennes's 
plea  being  the  very  same  with  his,  that  he  sur- 
rendered the  City  and  Castle  of  Bristol  to  the 
enemy  before  utmost  extremity,  because  they 
were  weak  and  nntenable  for  any  lon^  time,  to 
save  the  lives  and  estates  of  the  garrison,  and 
Parliament's  friends,  and  that  by  the  counsel 
and  assent  of  all  theknights,  esquires,  soldiers, 
and  inhabitants  thereof  must  needs  be  frivo- 
lous, and  can  no  way  extenuate  his  fault,  nor 
bave  his  neck  from  the  block ;  the  rather  be- 
cause Bristof  was  of  far  greater  consequence  to 
ttie  kingdom  now,  and  Better  provided,  fortifi- 
ed, manned,  victualled,  and  more  likely  to  be 
relieved,  than  Arde  was  then. 

The  second  Precedent  was  of  Pierce  dc 
Cressingham,  and- John  dc  Spikesworth,  esqrs,, 
who  were  arrested  and  arraigned  in  parliament 
7  Rich.  5,  n.  17,  *  For  yielding  up  the  Castle 

*  of  Drinkham  in  Flanders  to  th^  enemies, 
'  from  whom  it  was  gained  by  the  bishop  of 
'  Norwich,  though  it  were  well  and  sufficiently 
'  stored  with  victuals  and  other  necessaries, 
'  and  strone  enough  to  be  held  against  the  ene- 
'  mies,  without   5ie  will  or  comipand  of  the 

*  king  or  his  lieutenant.     To  which  Spikes- 

*  worth  pleaded.  That  he  had  never  the  custo- 

*  d^  of  that  Castle,  or  any  thing  to  do  there- 
'  with,  but  was  chased  iitto  it  by  the  enemy,  it 
'  heing  then  in  the  custody  of  Fierce  de  Cres- 

*  singham  :  That  soon  after  the  enemy  assault* 
'  ing  the  barbican,  he  was  unhappily  routed, 
'  and  one  of  his  varlets  slain  close  by  him : 
'  lltat  he  had  never  any  thing  to  do  in  the 

*  Casstle,  neither  as  a  soldier  thereof,  nOr  in 

*  any  other  manner  whatsoever,  but  only  con- 
*tiaued  in  it  in  manner  aforesaid,  till  it  was 

*  surrendered  by  the  said  Pierce ;  and  there- 
'  fore  prayed,  that  it  would  please  the  king  to 

*  have  him  excused.  Whereupon  it  was  or- 
'  dered  he  should  be  set  at  liberty,  if  nothing 

*  else  could  be  said  against  him.  Pierce  Cres- 
'  siii}(bam,  who  had  the  custody  of  the  Castle, 
'alledged,  That  upon  the  yielding  up  of  the 

*  Town  and  Castle  of  Burburgh  to  the  enemy, 
'  of  all  the  garrison-soldiers  he  had  with  him  at 
'  Drinkham,  none  would  continue  with  him  for 
'  the  safeguard  of  thai  Castle  but  only  five  per- 

*  SODS ;  by  reason  of  which  great  necessity  he 
'  was  constrained,  for  the  safety  of  his  own 

*  person  and  people,  to  enter  into  a  treaty  with 

*  ihe  enemies  to  deliver  up   that  fort ;    and 

*  tliereupoo   he  yielded  it  up,  and  not  for  any 

*  other  cause,  nor  in  anv  other  manner,  but 
'  only  by  constraint  of  the  pow»r  of  the  ene- 


<  mies  aforesaid ;  denying  that  he  ever  receiv* 
'  ed  any  thing  from  the  enemies  by  way  of 
'  gift,  or  in  any  other  manner :  Whereupon  he 

*  conceived  that  no  man  ought  to  impute  any 
'  manner  of  hl^me  or  reproach  unto  his  per- 

*  son  ;  but  if  it  should  be  thought  he  had  done 
'  ill  in  any  manner,  he  most  humbly  cast  him- 

*  self  upon  tlie  grace  of  his  liege  lord.  But  be- 
'  cause  this  excuse  was  held  insufficient,  he  was 
'  coiiimitted  to  prison,  till  the  king  should 
'  otherwibc  declare  his  opinion  concerning 
'  him.' 

Here  was  a  case  of  far  greater  extremity 
than  Bristol,  without  any  apparent  mixture  of 
treachery ;  but  only  five  of  the  garrison  left  to 
defend  the  Castle,  when^s  the  Defendant  had 
2,300  soldiers  at  least  in  Bristol ;  and  a  Sur- 
render by  common  advice  for  the  Governor's 
and  inhabitants'  safety  :  yet  because  Cressing- 
ham  the  Governor,  by  virtup  of  his  office,  was 
bound  to  hold  it  till  the  utmost  extremity,  he 
was  for  the  present  adjudged  to  prison,  and  to 
expect  a  farther  sentence  afterwards  ;  whereas 
Spikesworth  was  acquitted,  because  he  came 
casually  into  the  Castle,  as  forced  by  the  ene- 
my, and  had  no  charge  of  it,  as  a  Governor,  of- 
ficer, or  garrison-soldier ;  all  which,  as  apptors 
by  this  resolution,  are  answerable  and  punisha- 
ble for  delivering  up  the  smallest  fort  before 
utmost  extremity. 

The  third  Precedent  is  the  case  of  the  bishop 
of  Norwich,  accused  in  parhament  7  II.  3,  n. 
32,  '  For  surrendering  the  Town  of  G^velin 
'  to  the  enemy,  before  utmost  extremity,  upon 
condition  tbat.it  should  be  totally  demolished. 
To  which  the  bishop  pleaded,  that  by  reason 
of  the  disobedience  of  bis  captahis,  who 
Quitted  the  field,  and  betook  themselves  to 
their  forts,  he  was  constrained  to  retire  with 
hb  forces  to  the  Town  of  Grav«lin,  which  he 
would  have  held  out  well  enough  against  all 
meb,  and  did  hold  out  till  tlie  other  captains 
had  surrendered  their  forts  adjoining  to  the 
French ;  and  after  that,  until  speedy  supplies 
might  have  arrived  frpm  England :  But  be- 
cause there  were  6  or  7,000  if  nglishmeu,  who 
came  but  of  the  forts  surrendered,  lying  on 
the  sands  near  Calais^  who  could  not  get  into 
the  Town,  and  were  in  danger  to  be  slain  by ' 
the  French  within  two  or  three  days,  (the 
truce  being  then  expired)  whose  loss  would 
have  been  charged  principally  upon  him ; 
thereupon  he  was  commanded  by  the  king 
himself  to  render  tlie  town  to  the  enemies,  or 
else  to  demolish  it,  and  then  to  march  to  suc- 
cour the  said  English,  and  after  tlmi  towards 
England,  to  save  himself  and  others  of  his 
army,  in  case  they  were  in  any  great  want  of 
victuab,  as  in  truth  they  were  :  and  because 
it  behoved  him  to  abate  rfnd  void  the  town, 
as  it  was  lawful  for  him  to  do  at  his  pleasure, 
being  gained  hy  his  proper  conquest  from  tl»e 
enemy  ;  it  secrned  to  hiin,  that  he  ought  la 
be  well  excused  of  whatever  was  surmized 
against  him  (turcoiupounding  with  the  French 
to  raze  the  Towji  to  the  ground,  and  to  de-  , 
|jurt  whither  he  would  with  his  bag,  baggage^ 
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*  and  men  *).    To  which  was  answered  by  the 

*  Lord  Chancellor,  That  there  was  sofficient 

*  victuals  in  the  Town  when  the  king's  letter 
^  came  there  ;  after  which  the  king  s<  nt  other 
^Victuab  thither  in  great  plenty,  wi(h  letters 

*  importing,  how  he  had  appointed  his  uncle  to 

*  come  speedily  to  his  aid  and  succour :  yet 
^  notwithstanding  he  departed  thence,  leavmg 

*  the  Town  to  the  enemies,  af^inst  the  form  of 

*  his  mdenture,  by  which  the  king  granted  him 

<  whatsoever  he  ^ould  conqoer,  not  at  all  to 

*  surrender,  sell  or  leave  the  same  to  the  ene- 

*  my,  but  to  hold  and  possess  it.     And  as  for 

*  the  disobedietice  and  defaults  of  his  officers. 

*  and  their  surrender  of  the  fortresses,  they  nei- 

*  ther  coold  nor  ought  at  all  to  excuse  him, 

*  seeing  they  were  all  named  and  chosen  by 

*  himself,  not  by  the  king  or  his  council/  and 

*  the  Articles  of  the  Surrenders  sealed  between 

*  them  and  the  enemies,  were  made  without 

*  the    authority   and    consent  of   the    king: 

<  Wherefort  by  the  assent  of  the  carls,  barons, 

*  and  other  lords  temporal  presrnt  in  parlia- 

*  ment,  it  was  assented  and  decreed,  That  the 

*  bishop  should  be  in  the  king's  mercy  (who 
'  out  of  his  grace  would  forbear  to  lay  hands  on 
'  his  body  in  r^ard  of  his  function,  though  he 
^  might  justly  have  proceeded  against  him  as  a 
^  layman  ;)  that  he  should  be  put  to  a  fine  and 

*  ransom,  according  to  the  quantity  jind  quality 

*  of  his  offence,  mr  which  his  temporalities 
'  should  be  seized ;  and  whatever  monies  he 
'  had  received  from  the  king,  and  employed  to 

<  his  own  use,  he  i^ould  presently  make  full 
'  payment   thereof  into  the  king^    treasury, 

*  without  delay  or  difficulty/  Had  he  been  a 
li^-man,  his  censure  had  proved  capital^  and 
more  rigorous. 

Here  we  have  all  col.  Fiennes^s  excuses 
pleaded  to  justify  this  action :  1.  The  saving 
not  of  a  body  of  1,500,  but'  7,000  Englishmen 
to  serve  the  state,  whose  lives  were  all  endan- 
gered, not  in  a  Garrison-Town  or  Castle  well 
victualled,  or  ammunitioned,  as  those  in  Bris- 
tol were,  but  lying  on  the  open  sands  without 
defence,  and  that  not  in  their  own  native  soil, 
bnt  beyond  the  seas  in  an  enemy's  country. 
%.  Despair  of  timely  relief,  and  greater  want 
of  victuals  than  was  in  Bristol,  where  there 
was  too  much  plenty.  3.  A  letter  from  the 
king  himself,  enjoining  the  bishop  to  quit  the 
Town  to  the  efiemy  in  case  they  wanted  vic- 
tuals, as  he  alledged  they  did ;  whenas  col. 
Fiennes  received  no  such* letter  from  the  Par- 
liament or  his  Excellency,  to  quit  or  yield  u 
Bristol.  4.  This  Town  was  won  from  the  ene- 
my by  the  bishop  himself,  not  inr^mediately 
committed  to  him  to  guard  by  the  king  or  par- 
liament, as  Bristol  was  to  the  Defendant,  who 
bad  less  right  to  surrender  Bristol,  than  this 
bishop  Gravelin,  being  his  own  conquest.  5. 
He  did  not  yield  up  the  Town,  with  all  the 
cannon,  arms,  and  provisions  in  it,  to  the  ene- 
my, as  the  Defendant  did  Brbtoj ;    but  only 
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demf>li»bed  it  and  slighted  the  fortifications,  de- 
parting thence  with  bag,  baggage,  cannon,  and 
iiis  men :  yet  notwithstanding  nil  these  parti- 
culars, and  the  gallant  service  this  martial  bi- 
shop had  done  in  tliis  expedition,  be  iocarred 
tiiis  heavy  censure,  and  had  hi^  temporalities 
i^ized  divers  years  for  his  fine  and  ransoto. 
And  if  he  deserved  such  a  ceflsure,  no  doabt 
the  Defendant  deserves  a  ffir  greater,  notwith- 
standing his  excuse^t. 

The  fourth  Precedent  is  that  of  sir  William 
dc  Elmham,  sir  John  Tryvet,  sir  Henry  de 
Ferrers,  and  sir  William  de  Farendon,  kiugbts^ 
and  Robert  Fitz-Ralph,  esq.,  impeached  in  the 
parliament  of  7  R.  2,  (rot.  par.  n.  24,)  '  for  sur- 

<  rendering  the  Town  and  Ca«»tle  of  Burborghto 
'  the  enemy,  and  receiving  monies  for  the  arms, 

, '  vTctual«,  prisoners,  and  goods  within  the  same. 
^  To  the  which  sir  Wm.  de  Elmham  and  most 
'  of  the  others  pleaded,  that  they  were  enforo- 
'  ed  to  surrender  the  Town  and  Castle  to  the 
'  enemy  of  fine  force,  fbr  the  salvation  ofthem- 
'  selves,  the  garrison  and  people  therein ;  the 
'  enemy  having  besieged  and  assaulted  it  in  venr 
'  ^eat  numbers,  and  set  the  Town  on  fire  witln 
'  m,  who  would  have  taken  it  by  ftircc,  aod 
'  taken  or  skin  all  those  within  it,  had  they  not 
'  yielded  it  by  agreement :  And  that  the  monies 
'  they  received,  was  only  for  the  prisoners,  vie- 
'  tuaJ«,  and  other  goods  within  the  same,  not 
'for  the  surrendering  of  the  Town  itself.  Yet 
'  notwithstanding,  this  excuse  was  adjudged  io- 
'  sufficient,  and  the  parties  ordered  to  make 
'  full  payment  to  the  king  of  all  the  monies  re- 
'  ceived  from  the  enemy,  to  stand  committed  to 
'  prison,  to  make  ransom  at  the  king's  will  at- 
'  cording  to  the  quantity  of  their  several  of^ 

<  fences ;  and  sir  William  de  Farendon  left  to 
'  tlie  king's  mercy,  both  for  bis  body  and  goods, 
'  to  do  with  them  what  he  pleased.' 

Here  we  have  a  Town  assaulted  by  a  multi- 
tude of  enemies,  fired  in  part,  and  thereupon  a 
Surrender  upen  composition,  to  save  the  officers 
and  soldiers  from  being  taken  or  slain  by  the 
enemy;  vea,  a  better  market  than  the  Defen- 
dant made  at  Bristol,  even  a  sale  of  the  pri- 
soners, victuals,  and  goods  in  the  Town  to  the 
enemy  fbr  money,  when  endangered  to  be  aJ) 
surprized  by  force ;  yet  this  was  judged  no  ex- 
cuse: Therefore  certainly  iheDelen&nt's  pre- 
tended necessity,  and  danger  of  forcing  the 
lown  by  the  enemy,  not  h'df  so  real  as  this, 
cannot  excuse  his  crime,  nor  extenuate  his 
guilt,  nor  yet  his  prfttnce  of  saving  his  officers 
and  garrison's  lives  and  estates,  t<i  do  the  par- 
liament service  elsewhere. 

The  fifth  precedent  i>  that  famous  case  of 
William  de  Weston  in  the  parliamt  nt  of  t  R. 
2,  (num.  38,  39,  40.)    <  Tiie  commons  in  this 

*  parliament  prayed,  ih.it  all  t  ho^  captains  who 
'  had  rendered  or  lobt  Cus^les  or  Towns  through 
'  (heir  default,  mi^iht  be  put  ti  answer  it  iu  this 

*  present  pnrli  iment,  and  st  verelv  puni-hed  ac- 
'  cording  lu  their  fiesetts,  by  award  of  the  lords 
'  :ind  liarm«»,  t<>  escLew  the  e  il  ixamples  ther 

*  had  given  to  other  governors  of  To«  ns  and 
'  Castles.      Whereupon  Jotin   de  Gomineys 
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*  (whose  case  I  be^an  with)  and  William  de 
'  Weston,  then  detained  prisoners  in  the  Tower, 
'  because  thev  had  lost  and  rendered  the  king's 
'Towns    andf   Castlea  to  the  enemies,  we;e 

*  brought  b^  the  constable  of  the  Tower  before 
'  the  lords,  in  full  parUameotin  the  White-cham- 
'  her;  where  Weston,  by  the  Lords'  command, 
'  was  arraigned  by  sir  Richard  Lescrop,  steward 

<  of  the  king's  house,  in  manner  following : 

<  Wiiliam  de  Weston,  jrou  took  upon  jou 
'  from  the  most  puissant  prince  (whom  God  as< 

*  soil)  sir  Edward  late  king  of  England,  grand- 
'  £aher  to  our  lord  the  king  that  now  is,  safely 

*  to  keep  to  him  and  his  lieirs,  kings  of  £ng- 
'  land,  the  Castle  of  Outhrewvke,  without  sur- 

*  rendering  it  Cp  any  one  but  to  tlie  said  grand- 

*  father,  or  to  his  said  heirs,  or  by  command 

*  from  him,  or  from  his  said  heirs :  Have  vou, 

*  William,  who  are  a  liege-mau  of  our  lorcf  the 

*  king,  io  times  of  tlie  same  otir  lord  the  king 
'  vho  now  is,  true  heir  to  the  said  grandfather, 

*  ddiveied  and  surrendered  the  same  to  the 

<  eoemies  of  our  lord  the  king,  without  com- 

*  mand  from  liim,  to  the  dishonour  for  damage, 
'  of  him  and  his  crown,  of  the  estate  of  nis 
'realm  of  England,  against  your  alle^ance 
'  aod  andertaking  aforesaid  ?  What  will  ye  say 

*  bcreuDto  ?' 

Whereupon  the  said  William  put  in  his  final 
answer  in  this  behalf;  '  To  the  most  sage 
'  council  of  our  lord  the  king,  and  to  the  other 
'  lords  and  commons  of  the  parliament,  suppli- 

*  cates  and  sbeweth  William  de  Weston,  That 

<  albeit  he  be  accused  of  this,  that  he  hath  ma- 

*  Iiciou>ly  rendertd  ihe  Castle  of  Outhrewyke, 
'  of  which  he  had  the  custody,  by  delivery  and 

*  fttsignment  of  our  lord  the  kin^ ;  may  it  please 

*  your  sage  and  ju«t  discretion  to  have  the  said 

*  William  excused  thereof,  for  the^e  causes  en- 

*  suing ;  First  of  all,  may  it  please  >ou  to  re 

*  member  how  that  the  said  William  was  lately 
'  informed  by  a  spy,  that  a  great  power  o(  the 

*  eoeiuies  would  come  upon  biro  to  besiege  the 

*  said  Castle,  lyith  very  great  and  very  grievous 
'  ordnances;  whereupon  he  the snid  Wilhampre- 

*  seady  by  bis  attorney,  and  by  his  letters,  requir- 

*  tdoi  the  said  council  that  it  would  please  them 
'  to  re-inforce  the  said  Castle  with  more  men,  f»r 
'  the  defiance  and  safe-guard  thereof,  in  ngaid 

*  that  the  garrison  of  the  Miid  Castle  that  th(  n 
'  was,  were  nothalf  sufficient  in  respect  ofmniti* 

*  tude  to  resist  so  ^(-at  a  force  in  90  large  a  place ; 
'  bet  in  conclusion,  for  all  thi««,  he  could  not 

*  have  Any  purour  from  the  said  council ;  And 

<  10  the  ^d  William,  n(»t  at  all  through  his  de- 

*  haiij  was  left  without  people  sufficient  for  to* 
'  keep  aod   defend  the  said  Castle  any  long 

*  time;  which  he  beseecheth  you  to  take  into 
'y<'ttr  just  and  benign  consideration.  Also 
'  please  you  to  know,  how  upon  a  Monday 

*  about  one  of  tlie  clock,  the  enemies  came  to 

*  besiege  the  said  Castle,  to  the  number  of 

*  «v600  men  of  arms,  and  TOO  arblasters  Gene* 
«  voyss,  and  with  5,000  of  the  commonalty  of  the 

*  coqntrj,  having  nine  great  cannons,  divers  en- 
'  ginca^  and  one  great  mortar- piece,  beyond  all 
'  MMtMfe  greater  thato  ever  they  had  seen  any 
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before  in  those  marches ;  and  the  same  hour  , 
presently  a  great  number  of  the  men  of  arms 
and  arblasters  afcvesaid  camerbefore  the  gates 
for  to  assail  the  said  Castle,  and  at  this  time  a 
knight  of  theirs  was  slain,  who  was  cousin  to 
the  lord  de  Clitlon  as  was  reported,  and  maor 
others  were  likewise  then  slain  and  wrecked. 
And  within  a  short  time  after  they  began  to 
shoot  with  their  ordnances  and  other  engines, 
and  so  continued  their  assault  from  one  day 
to  another,  that  is  to  say,  Tuesday,  Wednes- 
day, Thursday;  and  then  were  the  walls 
and  houses  of  the  Castle  battered  down,  and 
braised  in  many  places ;  and  they  had  Uke- 
wise  by  force  trenched  the  ditches  of  the  said 
Cities  in  three  places,  so  as  the  water  w^ 
drained  out;  and  that  night  came  a  great 
party  of  >l)em,  and  by  fine  force  made  an  as- 
sault, and  abated  the  barricades;  and  the 
next  day  (which  was  Friday)  they  came  about 
day-breaking  with  all  tbeir  forces  to  assault 
the  ^aid  Castle,  but  with  God*s  assistance  they 
were  yet  repulsed  with  force  from  their  assault, 
and  of  the  one  part  and  the  other  were  some 
slain  and  wounded.  And  the  same  day  the 
marsiml  of  Burgoyne  sent  to  the  said  William, 
and  others  of  the  said  Castle,  to  render  it ; 
whereupon  having  consideration  that  the  said 
Castle  could  not  be  kept,  as  well  in  regard  of 
the  small  number  of  the  people,  as  by  reason 
that  the  walls  in  many  places  were  enfeebled 
by  their  marvellous  ordnance,  there  was  a 
treaty  with  the  lords  to  this  end :  That  the  said 
William  and  his  company  might  advise  them- 
selves against  the  nest  morniug ;  and  so  they 
departed  each  to  his  own.  Also  this  same 
night  the  eoemies  caused  all  tbeir  ordnances, 
engines,  mortar-piece,  cannons,  and  faggots, 
with  scaliitg-laders,  galleries,  and  all  other  ne- 
cessaries, to  be  drawn  up  near  to  the  very 
ditch  of  the  aforesaid  Castle,  and  the  next 
day  (which  was  Saturday)  they  made  all  things 
ready  plainly  for  to  assault  the  plnce  :  And 
then  first  of  all  sent  an  herald  to  the  said 
WiUiant,  to  know  if  the  said  Castle  should  be 
reudett-d  to  them  or  not?  Whereupon  the 
said  William,  by  advice  of  the  wisest  of  his 
companions,  taking  consideration  how-  that 
the  said  place  was  destroyed  and  enfee bled* 
wiih  their  ordnance,  and  also  that  they  were 
too  few  men  for  its  defence,  by  reivson  that 
twelve  of  their  companions  were  in  th^s  time- 
slain,  wounded  and  sick,  so  as  there  remained 
of  all  the  people  in  the  garrison  in  health,  but 
only  S8  men  to  defend  the  same ;  hereupon 
by  connmon  assent  the  said  Castle  (which 
could  be  kept  no  longer)  was  by  force  surren-' 
dered,  fiir  to  save  their  lives  granted  to  them, 
and  their  goods.  And  that  all  these  things 
aforesaid  are  true,  the  said  William  put  hnn- 
self  upon  his  proof,  according  to  your  most  dis- 
creet ordinances.  Also  it  is  to  be  remembered, 
that  when  the  said  Castle  was  thus  rendered 
as  aforesaid,  certain  French  people  bargained 
with  the  said  William,  for  his  victual ;>,  to  buy 
them  together  with  certain  prisoners  which 
the  saidWiUism  held  imprisoned  within  the 
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*  said  Casde,  for  which  things  be  received  of 

<  them  for  his  payment  1,500  franks;  of  which 
'  be  paid  his  companions  for  part  of  their  wages 
^-  which  was  behind  unto  them  for  one  quarter 
^  of  a  year  and  a  half,  78  franks ;  likewise  after 
'  was  paid  at  Calais  for  the  victuals  of  the  said 

<  Castle  before  that  time  due  442  franks;  alsc 
'  for  tlie  passage  of  the  said  William  and  of  his 

*  companions  into  England,  *  and  likewise  for 

<  the  expences  of  the  said  William  being  at 

<  Calais,   135  franks»     And  therefore  the  snid 

*  Wdliam  prayeth  in  this  regard  your  justice 
'  and  benignity,  seeing,  by  envious  suggestion, 

*  he  hath   against    all  reason    been   accused, 

*  whereby  his  estate  and  name,  by  the  grievous 

<  sin  of  mis-infurmers«  and  he  also,  is  ruined  ; 

*  having  likewise  consideration,  that  out  of  his 

*  proper  good^  be  hath  for  the  greater  part  paid 

*  his  companions  their  wages  which  were  due 
'  unto  them  as  aforesaid,  and  also  for  the  great 

*  costs  he  hath  been  at  before  this  time  for  to 

*  victual  the  said  Castle,  (for  which  he  hath 

*  given   his  obligations   in   divers  places,  and 

*  owetb  great  sums,  by  reason  whereof  be  is  on 
^  all  sides  undone,  if  your  just  beniguities  do 

*  not  succour  him)  that  you  would  be  pleased 

*  for  God*8  sake,  and  for  pity,  to  ordain  like- 
'  wise  for  him,  that  he  may,  by  your  discreet 

*  nobleness,  recover  his  estate  and  goods.  Also 
'  the  said  William  Weston  sheweth,  how  the  first 

*  day  when  the  enemies  came  before  Arde,  that 

*  he  went  in  haste  to  Calais  unto  the  captain, 
'  and  desired  of  him  more  succour  and  aid  of 

*  men,  for  the   better  guarding  of  his  fort  of 

*  Outhrewyke,  and  to  defend  it  if  the  enemy 
^  should  coine  thither :  and  the  captain  answer- 

*  ed  him  briefly,  that  he  would  not  deliver  nor 

*  give  him  aid  nor  succour  »t  the  same  time, 
'  because  he  doubted  that  the  said  enemies 

*  would  come  before  the  town  of  Calais. — But 
'  notwitiis^nding  all  these  pleas,  the  lords  in 

*  this  parliament,  together  with  the  most  valiant 

*  and  discreet  knights,  and  other  members  there- 

<  of,  after  ^ood  and  mature  deliberation  here- 

*  upon,  delivered  their  judgment  and  resoluUon 

*  against  Weston  in  form  following :  It  seemeth 

<  to  the  lords  aforesaid,  that  you,  William,  who 
'  had  taken  upon  you  safely  to  keep  the  Castle 

*  of  Outhrewyke,  as  before  is  said,  that  you 
^  have  without  any  duress  or  default  of  victuals 
^  evilly  delivered  .and  surrendeced  the  same  to 

*  the  enemies  of  our  lord  the  king,  by  your  own 

*  default,  against  all  apparent  right  and  reason, 

*  and  agaiubt  your  allegiance  and  undertaking 
'  aforesaid :  and  having  by  due  information  read 

<  the  case  of  the  late  baron  of  Graystock,  who 

<  was  a  lord,  and  one  of  the  peers  of  the  realm, 

<  who  had  taken  upon  him  safely  to  keep  for  the 
'  foresaid  grandfather  the  town  of  Berwick  ;  the 
'  said  baron  perceiving  afterwards  that  the  said 
'  grandfather  addressed  himself  to  go  into  the 

*  realm  of  France,  the  said  baron  (without  com- 

<  maud  of  the  said  grandfather)  committed  the 
'  said  town  of  Berwick  to  a  valiant  esquire, 
'  Robert  de  Ogle,  as  lieutenant  to  the  said 
'  b^aron,  for  to  keep  safe  the  said  town  of  Ber- 

<  wick  to  the  said  grandfather;  and  the  said 


<  baron  went  as  an  horseman  to  the  parts  c 
'  France  to  the  said  grandfather,  and  there  r( 

*  mained  in  his  company ;  during  which  tiro 

*  an  assault  of  war  was  made  upon  the  sai 
'  town  of  Berwick  by  the  Scuts  ;  and  the  sai 
*■  Robert,    as   lieuteqant    of  the  said    bartn 

<  valiantly  defended  the  same;  and  at  last  b 

<  such  forcible  assaults  the  Ssaid  town  was  take 
'  upon  the  said  Robert,  and  two  of  the  son^  c 

*  the  said  Robert  there  slain  in  the  defence  c 
'  the  same.     Notwithstanding  because  that  th 

<  said  baron  himself  had  taken  upon  him  th 

*  safeguard  of  the  said  town  to  the  said  granc 
'  father,  and  departed  himself  from  thence  with 
'  out  command  of  the  said  grandfather,  and  th 

<  said  town  of  Berwick  was  lost  in  the  abseiic 

<  of  the  baron,  he  being  in  the  company  o(  xU 

<  said  grandfather  in  the  parts  of  France,  as  i 

<  aforesaid  ;  it  was  adjudged,  by  advice  oi  tl« 
'  said  grandfather,  the  king  of  Castile,  wIk)  ij 

<  present,  the  nobles,  dukes,  and  counts,  flcnrj 

<  late   duke  of  Lancaster,    the  late    earl  vi 

*  Northumberland  and  Straflford,  and  bir  Walta 

<  de  Manny,  that  the  said  town  was  lost  in  de 
'  fault  of  the  said  baron  :  and  for  this  cause  hn 

<  hadjudement  of  life  and  member,  and  that  be 

<  should  mrfeit  all  that  he  had :  and  to  rendei 
'  his  judgment  in   these   words,  the   said  sii 

<  Walter  nad  a  command  firom  the  said  grand* 

<  father.     Which   things  considered,  and  this 

*  also,  that  you,  WilUam,  surrendered  the  cas- 

*  tie  of  Outhrewyke  to  the  enemies  of  our  lord 

*  the  king  aforesaid,  without  any  duress  or  want 

*  of  victuals,  against  your  allegiance  and  uoi 
'  dertaking  aforesaid,  the  lords  above-mentiao* 

<  ,ed  sitting  here  in  full  parliament  adjudge  toi* 
'  to  death,  and  that  you  shall  be  drawn  aad 

*  hanged.     But  because  chat  our  lord  the  kin; 

*  is  not  yet  informed  of  the  manner  of  this  judg- 

*  ment,  the  execution  thereof  shall  be  respited 

*  until  the  king  be  informed  thereof:  Where- 
'  upon  it  was  command^  to  the  said  constable 
'  safely  to  keep  the  said  William,  until  he  bad 
'  other  command  from  our  lord  the  king.' 

This  case  is  very  punctual,  this  judgment 
fatal  to  the  defendant ;  wherein  all  bis  former 
pleas,  and  far  better  than  he  could  make,  are 
over-ruled  against  him  long  since,  even  in  foU 
parliament.  (1.)  This  Weston,  as  soon  as  he. 
heard  of  the  enemy's  approaches  and  intent  to 
befiege  Outhrewyke  castle,  sent  post  to  tlie 
council,  and  to  the  governor  of  Calais,  ac- 
quainting them  with  the  weakness  of  ^tliegarri* 
son,  and  craviut;  present  aid,  (as  the  Defendant 
pretended  he  sent  to  his  excellency)  yet  coald 
receive  no  supplies  from  either.  (2.)  His  gai^ 
rison  was  not  half  enough  to  resist  the  enemies 
great  power,  neither  had  he  means  to  increase 
it;  whenas  Bristol  garrison  was  abundattly 
sutBcient  to  resist  the  enemy,  and  the  Defcod- 
ant  might  have  doubled  it,  had  he  pleased, 
there  bNcing  6  or  8,000  able  men  more  in  the 
Town,  whom  he  might  have  employed  in  its 
defence.  (3.)  Tliere  were  8,400  enemies  be- 
fore it,  as  many  or  mure  than  were  before  Bris- 
tol, and  but  50  men  only  in  the  castle  to  de- 
fend it;  whereas  there  were  tfiQQ  foot  t»«i 
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To  these  Precedents  colonel  Fiennes  answer- 
ed, 1.  That  these  governors  had  all  of  thein^ 
Commissions  un(|er  the  great  seal  of  England  to 
keep  these  Towns  and  Castles,  and  that  made 
their  offence  so  great;  but  he  had  no  such 
Commission  under  the  Great  Seal  of  England 
to  he  governor  of  Bristol :  and  this  be  conceived 
differenced  the  cases  much. 

To  which  Mr.  Prynn  replyed,  (1.)  That  thd 
l])efendant  was  mucn  mistaken  in  this  point  ^ 
for  these  Towns  and  Castles  lying  in  France,  if 
the  commissions  of  their  governorships  were 
under  any  seal,  it  was  under  the  great  seal  of 
France,  not  of  England,  as  appears  by  the  ex- 
press statute  of  14  Ed.  3,  stat.  4,  and  1  H.  6, 
rot.  pari.  num.  14,  15.  (2.)  That  the  great 
seal  bein^  carried  from  the  parliament  when  his 
commission  was  granted,  he  could  not  expect 
any  such  commission  under  the  great  seal,  but 
from  the  king  himself  in  opposition  to  the  par- 
liament, to  whom  be  surrendered  Bristol,  per- 
chance for  want  of  a  commission  under  tb* 
great  seal  to  keep  it.  (3.)  If  this  were  a  good 
plea,  or  warrantable  distinctioti,  then  all  tho 
governors  of  Towns  and  Castles  within  the  par- 
liament's power  might  treacherously  or  cow- 
ardly surrender  them  forthwith  to  the  king 
without  punishment  or  danger,  because  they 
wanted  a  commission  under  the  great  seal  ta 
keep  them.  (4.)  He  had  a  commission  under 
his  excellency's  hand  ahd  seal  to  keep  the  City  ; 
under  whose  authority  he  took  the  custody  of 
it  for  the  parliament's  and  kingdom's  safety,  in 
these  distracted  times,  by  virtue  o(  a  commis- 
sion of  both  booses  granted  to  his  excellency  ; 
therefore  his  offence  is  as  great  and  capital  tor 
surrendering  it  contrary  to  his  trust,  and  bis 
excellency's  commission  to  Iteep  it,  as  if  it  had 
been  under  the  great  seal.  ^5.)  When  bis  com- 
mission*  was  first  granted,  the  parliament  had 
not  made  a  new  great  seat  to  seal  it,  but  sine* 
bis  surrender  of  Bristol  they  had  made  one  t 
and  he  durst  assure  the  Defendant,  bad  his  cou« 
rage  and  fidelity  been  such  as  to  hold  out  Bris- 
tol till  the  new  seal  was  made^  be  would  hav« 
Erocured  him  a  commission  under  it  to  keep 
Iristol,  rather  than  he  should  have  yielded  it 
up  cowardly  to  the  enemy,  for  w^nt  of  a  com- 
mission under  the  great  sea)  of  England.  But 
because  he  held  it  not  till  such  commission 
might  be  obtained,  be  must  be  condemned  for 
rendering  it  contranr  to  that  commission, 
which  he  both  sent  for  and  received  from  bis 
excellency  under  his  seal  of  arms  alone. 

Col.  Fiennes*i  second  Answer  was,  That  it  ap- 
peared not  in  these  records  what  other  matters 
and  proofs  were  produced  against  these  per- 
sons, besides  those  mentioned  in  them ;  and 
therefore,  for  aught  he  knew,  they  might  be 
condemned  for  something  else  besides  what  is 
alledged  in  these  records;  else  the  cases  might 
seem  very  hard,  and  the  sentences  none  of  the 
justesb.  ' 

To  which  Mr.  Pri^nn  replyed.  That  the  De- 
fendant by  this  strange  Jinswer  betrayed  his  ex- 
traordinary ignorance  in  matters  of  law  and  re- 
cords, intg  which  no  depositions  of  witnesses 

u 


900  horse  at  least  to  guard  Bristol ;  a  va$t  dis- 
proportion.    (4.)  They  had  nine  |reat  pieces 
oJ'  battery,  a  great  ram,  or  mortar-piece,  greater 
tkan  ever  were  seen  in  those  parts  before,  with 
many  other  engines,  as  many  or  more  than  the 
enemy  bad  at  Bristol.    (5.)  The  siege,  battery, 
and  assault  thereof,  continued  from  Monday 
till  Saturday;   whereas  Bristol  was  besieged 
only  from  'Monday  till  Wednesday  nooo,  not 
half  so  long,  and  then  yielded   upon  parley. 
(6.)  All  the  walls  and  houses  of  the  castle  were 
beaten  down  and  battered  exceedingly,  and  the 
ditches  drained  of  the  water  by  trenches,  and 
all  their  barricadoes  beaten  down,  yet  they  still 
held  it  out ;  whereas  not  one  shot  at  all  was  so 
much  as  made  against  the  Castle  or  walls  of 
Bristol,  but  against  the  out-works  only.    (7.) 
After  the   walb  and  barricadoes    were  thus 
broken  down,  and  She  ditch  drained,  they  man- 
fiilly  repulsed  the  enemy,  who  fiercely  assaulted 
it,  and  slew  divers  of  them,  with  the  loss  and 
wounding  of  some  of  the  garrison ;  whereas 
Bristol  Castle  and  the  body  of  the  Town  were 
yielded  up  before  the  least  battery,  mine,  or 
assault.     (8.)  They  made  all  things  ready  for 
ID  assault,  planting  all  their  ordnance,  engines, 
galleries  and  faggots  close  to  the  Castle  ditch, 
and  sent  two  several  heralds  and  messengers  to 
hka  for  a  Parley  ere  lie  would  treat;  wnereas 
the  Defendant^  before  any  battery  or  assault 
against  the  City  or  Castle,  scot  out  twice  to  the 
eoemy  for  a  Parley,  with  so  much  baste,  that 
ht  would  not  hearken  to  any  who  would  beat 
tbero  out,  or  oppose  or  delay  the  treaty.    (9.) 
Twelve  of  his  50  men  were  by  this  time  slain, 
sick  and  wounded  ;  so  that  be  had  only  38  left 
to  make  good  the  Castle,  thus  battered  and  as- 
iaaitedwitb  so  great  a  power;    whereas  the 
Defendant  lost  but  8  men  at  most,  and  had  at 
least  3,300  horse  and  foot  when  he  fell  to  par- 
ier.    (10.)  He  surrendered  the  Castle  by  the 
advice  of  a  general  Council  of  War,  upon  bet- 
ter grounds  than  the  Defendant  yielded  up 
Bristol ;  to  wit,  because  the  walls  were  beaten 
down,  the  garrison  over-small  to  defend  it,  the 
enemy  very  likely  to  force  it  by  the  assaidt, 
no  present  relief  near  at  hand,  and  to  save  his 
own,  with  the  soldfers  lives  and  goods,  which 
else  were  endangjered  to  be  lost;  none  of  which 
the  Defendant  can  justly  alltdge,  as  we  have 
manifested.    (11.)  He  made  the  most  of  an  ill 
bargain,  by  selling  the  victuals  and  prisoners  in 
it  to  the  French  for  1,500  franks,  with  which 
lie  paid  his  soldiers  their  arrears  of  wages,  dis- 
charged the  debts  of  the  Castle  owing  for  vic- 
taab,  and  defrayed  the  charges  of  their  passage 
taui  Elngland ;  whereas  the  Defendant  yielded 
op  all  the  prisoners  and  victuals  to  the  enemy 
gratis,  with   which  provisions  the  ships  that 
brought  over  the.  Irish  soldiers  were  victualled, 
tod  Ifrfc  the  state  to  pay  the  soldiers  arrears 
ind    other  debts  contracted    by  him  there, 
amounting  to  many  thousand  pounds,  which 
OQgbt  to  be  made  good  out  of  his  own  estnte. 
Therefore,  in  these  respects,  he  ousht  to  under- 
go the  self-same  judgment  of  death,  and  to  be 
drawn  and  hanged,  much  more  justly  titan  he. 
TOl.  lY, 
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are.tvont  to  be  inserted,  biR-only  the  true  state 
of  the  case  itself,  and  the  judgment  given  there- 
upott ;  and  therefore  to  sunnise  th«Jy  were  con- 
demned for  any  ihing  else  than  what  is  ex- 
pfe««ly  mentioned  in  (he  records  and  judgments 
tbomselves,  is  to  aver  against  tlie  very  records, 
and  the  judges  that:  gave  the  sentences,  and  so 
to  falsity  and  nullify  all  records.  Tlie  cases 
tberelbr^  being  admitted  to  be  renily  such  as 
the  records  relate,  in  nature  of  a  deinufrer'or 
confession,  and  the  judgments  determining 
them  to  be  sHich :  this  answer  must  rather  be 
deemed,  an  ignorant  mistake  than  any  solid 
teply. 

Cok  Fienncs^t  third  Answer  was,  That  the 
Ctitttles  of  Oii^threwyke,  Ar^e  and  Burburgh, 
were  pltKe&  of  no  great  consequence  or  wealth, 
and  tUerefore  ought  to  be  hekl  out  to  the  ut- 
most: but  Bristol  bein^  one  of  the  richer, 
chiofest  cities  in  the  realm,  and  uf  greai  impor- 
tance, ought  not  to  be  endmigered  or  ruineted 
by  holding  it  to  the  utmost  extremity,  as  castles 
and  other  such  places  of  les*  concernment 
might  be. 

To  which  Mr.  Ptynn  answered,  (1.)  Thnt  if 
places  of  smallest  conoernroent  ought  to  hoM 
out  to  extremity,  and  if  it  be  death  to  yield 
tHem  up  before;  then  certainly  Bristol,  and 
places  of  ftreotesc  consequence  to  the  rain  or 
safety  of  uie  realm,  ouglit  much  more  to  be 
kept  to.extremity,  and  lUe  yi^diug  of  them  up 
must  be  more  capital;  else  be  that  beirayerk 
the  greatest  trust>  and  duch  most  mischief  to 
the  staie>  shall  be  less  culpaUe,  and  tm<krgo  a 
nuider  censure,  than  he  that  betrays  the  smaU^ 
est  fort :  yea,  if  this  were  either  good  justice, 
low  or  logic,  the  Defendant  might  argue,  timk 
he  who  steals  10,000^.,  or  murders  a  man,  de- 
ferves  not  death ;  but  he  who  steals  iS^dvy  or 
strikes  a- man,  ought  to  be  hanged  without  pity. 
The  precedent  and^argpoient  thereof  held  « 
ttiinori  ad  majue :  If  these  were  condemned 
for  their  oowardly  sutrettdering  of  those  incon- 
tiderotile  Towns  and  Castles  before'  utmost  ex- 
tremity, which  did  but  little  prejudice  to  the 
republic;  then  much  more  oiiglit  the  Defen- 
dant to  lose  his  head  for  yielding;  Bristol  tbus,  a 
place  of  highest  concermnent  to  the  bngdoaiy 
which  is  al^st  lost  in  and  by  it»  loesi  And 
doubtless  the  Defendnntt  who  wxHild  nol  adven- 
ture his  life  to  presene  such  a  coitsida^ble 
City  as  Bristol  to  the  utmost  exigence,  would 
never  adventure  it  to  hold  out  any  other  infis- 
rior  places  till  the  last,  but  yield  them  up  with- 
out resistance.  Since  therefore  it  appeared  by 
these  precedents,  that  the  parties  impeached' 
for  surrendering  up  any  forts  were  always  de^ 
tained  under  (uistody  during  their  trial ;  he  de^ 
sired  the  council  tlie  second  lime?  that  col. 
Fiennes  might  presently  be  put  under  safe  cus- 
tody, and  judgment  given  against  hun  according 
ti>  these  precedents  and  the  laws  of  war  ;  the  no* 
^her  because  they  were  seconded  by  his  own  late, 
judgment  against  Yeomans  and  Butcher,  whom 
he  condemned  and  executed,  by  martial  law, 
only  fhr  eiuleavouring  to  deliver  up  Bristol  to 
the  eoenay  before  it  wot  fully  forti^ed,  wheites 


himself  thus  cowardly  and  tratterolisly  mitch* 
dered  it  to  them  after  it  was  fortified,  and 
abundantly  furnished  with  all  necessaries  to 
hold  out  a  siege ;  their  irtt wit  ionolsoliendef  be- 
ing not  so  criminal  or  ffitu^  to  the  republic  aa  kio- 
actual; 

When  we  had  thus  made  good  the  wewenii 
Articles  of  our  Charge,  and  fixed  the  Los*  of 
Bristol«and  the  West  too  on  coi.  Fiennes,  who 
by  hk  not  denying  it,  in  his  Answer  to  the  fourtbr 
Article,  did  thereby  in  point  pf  law  confess  it; 
the  Colonel,  to  free  himself  from  this  heavy 
charge,  averred  before  the  Gouncil>  That  Bris- 
tol Olid  the  West  were  not  lost  by  him,  but  sir 
William  Waller:  to  prove  this  he  produced 
sereral  allegations.*  Upon  which-  Mr.  Pryim 
humbly  mo%-ed  the  Council,  that  a  gentleman 
uf  his  worth  and  honour  might  not  be  thus  pol^ 
licly  traduced;  wliere  he  was  neither  present  to 
moke  hb  defence,  nOr  a  party  to  the  Articles ; 
desiring  that  either  he  mi|a*  substantially  prove 
thia  nolpabie  slander  by  pregnant  evidenced,  or 
else  be  exemplorily  punished  for  it; 

Hereupon  the  Detendunt  Brst  alledged,  that 
he  sent  sir  William  WaWer  tweUe  hundred  fool 
out  of  Bristol  (to  wit,  c<>l;  Poplmm's  whole  regi- 
ment) very  wdl  armed,  who  at  the  rout  of  Mr 
WiHiam  near  th^  Devisee  Install  their  arms  (not 
roony  of  these  men  returning  to  BHstol,  and" 
tliose  without  anns);  the  loss  of  which  regi- 
ment so  weakened  the  garrison,  that  it  lost  botll 
Bristol  and  the  West,  which  he  could  noK  de- 
fend for  want  of  men. 

To  which  Mn  Frynn  answered,  (1.)  T!wr 
Bristol  was  not  lost  for  want  of  men  ;  and  that 
this  regiment  was  folly  made  up  and  supptyed, 
by  the  Defendant^  own  oohfes^ion,  with  a  ^eat 
over^plns;  sir  William  Waller  not  receiving 
aboi«  seven  of  eight  hundred  foot  out  of  Brif* 
tol,  in  lieu  whereof  the  Defendant  raided  1,100 
(»r  1 ,000  at  the  least,  besides  those  from  Maimer 
bury.  (2.>  That  when  he  sent  forth  that 
regimkmt  he  bad  an  independent  commissioit, 
:  aiui  could  net^  he  enforced  to  it>  nor  ought  to 
'  have  send  them,  if  the  City  wei*e  thereby  emtani- 
gered,  without  Special  command  fh>m  the* 
Parhament  or  has  Excellency :  His  sending  out^ 
then,  of  this  regiment  being  his-  own  volonury 
act,  (as  his'  own  Utter  to  col.  Popham  attests, 
and  he  confessed)  it  is  clear  that  himself,  only 
was  the  lo^  both  of  BHstol  and  the  West :  on^ 
if  there  were  no  other  evidence,  thisaione  woukl 
endanger  htf  heiid ;  it  beiiig  capital  by  all  laws 
of  war  for  any  governor  to  send  o^t  Ms  garrison, 
Or  to  absent  himself  from  his  charge,  without 
special  cotmnand,  if  the  place  be  by  this  meant 
lost  or  surprised^*  as  was  adjudged  in  Parlii^ 
ment  in  the  case  of  the  baron  of  GreystocV, 
'Cited  ia  Westoh's  case;  of  the  earl  of  Nor^ 
thumberland*,  Henrv  Piercy,  in  7  R.  2,  anrf 
otJiers.  Upon  which  ground  we  find  the  go- 
vernor of  Calais  refused  to  pai't  wiA  ally  of  mr 
garrison  for  the  d*fonce  of  Outhrewyke  castl^: 
And  the  reason  is  apparent,  becanse  if  gnrer- 

*  WolsingrHist.  Angl.  pv  337.  See  59^ Bi  3; 
n.  36; 
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BQis  night  draw  out  thdr  gniritoapv  ^  desert 
fibmr  flhftrges  at  th^ir  pleaaure,  their  forts  mit^ht 
be  ettuly  sttc|irized,  betrafed^  and  a  gap  c^Ded 
to  infinite  trcncheries. 

£.  He  produced  his  oousin  capt.  Temple  to 
tesciff y  that  a  gentlewomaii  <uf  his  acqaaiotanoe, 
aad  of  kio  to  cot.  FicQnes,  oTentook  another 
featiewomao  upoa  the  highway,  newly  oome 
irom  Oxibrd  ;  of  whora  abkwg  M^iat  news,  she 
assweicd,  that  the  goeatest  news  oow  at  Oxford 
was,  that  though  eir  Williani  Waller  had  occa- 
sioned the  loss  ot'Bcisti4  ai»d  tlie  West,  yet  col. 
Fienoes  was  like  to  sufler  far  it,  and  become 
•  hb  S!icn€ee ;  who  bdng  the  great  Diana  of  the 
people,  and  so  necessary  a  nian  to  the  Parliii- 
mient,  novr  iu  the  field  with  an  army,  tliey  woohJ 
ibrhesr  to  question  him,  -atid  sacrince  col.  Fien- 
aes  to  humour  him  and  his  party. 

To  which  Mr.  Prj^nn  answered,  (1.)  That 
this  extrsnraeaiit  resort,  testified  only  at  the 
thud  or  fotirth  hana,  was  no  evidence  at  all, 
aad  savoarted  rather  afa  direct  plot  to  iradoce 
lir  William  Waller  than  to  justify  col.  Fionnes. 
(«.)  ThM  ail  the  we*tern  ^reotl^njwi  had^quit<; 
contrary  opio7c*n  of  tliis  bosiiie-s,  thnt  BriMol 
aod  the  West  W4?re  lost  by  the  DefeiKlj^ni,  not 
by  sir  WiUi  a  my  as  appeared  both  hy  tlieir  extra- 
ofdimuy  respects  nmo  him,  and  present  era- 
pbyMseut  of  him  to  regain  the  West.  (3.)  Ad- 
out  this  iafattlous  report  to  he  brtrited  in  Ox- 
ford, (to  asperse  sir  WiUiapi  aod  the  Purlia- 
jsent,  aad  jostify  the  Derendai»t)  yet  it  signified 
no  more,  hot  that  col.  Fiennes  had  better  iViend^ 
and  respect  nt  Oxford  than  sir  WiUiam  Wnller, 
parchaoce  inr  has  good  service  in  sut  rendering 
«p  Bristol  to  them  at  so  easy  a  rate  in  so  ^h<>rt 
a  time  ^enough  to  purchase  him  both  friends 
and  fiuroiir  at  the  court;)  where  sir  Witliam 
vas  aot  so  grateful^  because  he  never  did  them 
so  freat  a  courtesy,  or  good  piece  of  service, 
«ar  the  repaUic  so  fraud  a  miscbief. 

3.  Col.  Fienaes,  for  a  cooclasion  of  bis  Oe- 
feaoe,  informed  tbe  Council^  <  lliatthis  troable, 
'  proseoatiooy  and  disgrace  had  never  be&Uen 
'  aim,  hat  for  diat  anistant  afiectifm  and  ser- 
'  vice  which  he  and  his  family  hsd  always  shew- 
^  ed  lo  his  Excellency  and  his  army,  for  which 
*  sir  William  WaUer  and  his  party  did  malign 

To  which  Mr.  Prynn  replyed^  That  this  was 
a  most  false,  scandalous  and  seditious  speech, 
disooTertng  who  they  were  that-  raised  aad  fo- 
laeated  the  late  unhappy  differences  between 
his  Ezcciieticy  and  sir  William,  and  to  what 
sinister  end;  that  nothing  could  be  uttered 
man  elactual  to  set  aU  the  Parliament's  several 
•nnies  into  a  faction  against  one  unother,  in- 
stead of  joiniqg  against  the  pahlic  enemy ;  and 
^lerefore  ha^ng  neither  the  least  ground  iior 
poof  to  jastify  this  caluomy,  he  desired  he 
sigbt  ha  axemi^rily  proceeM  M^nst  for  it. 

la  fiiMr  iiftcir  some  htaf'^ay  rroof^,  ^hat 
«piaioa  me  enemies  had  of  his  ndorous  defence 
m  9nstoly  aod  the  tnteaahility  thereof,  and  a 
reoapkidatioa  of  all  the  heads  of  hb  Defence, 
be  concluded  with  this  pereratioB: 

*  My  lofds,  I  have  at  last  ended  day  Defence, 


'  aad  (as  I  hope)  «ti^iently  eleaped  hoth  my 
'  Itonour,  valour^  aud  fidelity  to  tlie  state  in  the 
'  defence  of  <Bri^tol :  Aod  now  I  be«eech  yott 
**  to  consider,  whose  honour  or  life  ciin  he  in 

*  safety,  if  lanijrers  (fecVl  'by  their  own  nmKce) 

*  may  isift  and  turn  -up  all  hui  actions,  and  snarl 
^  at  his  words  ;  if  siioh  who  are  4>o  soldiers  may, 
<  upon  the  information  of  attonieys,  and  testi- 

*  mony  ofshop-lceepers,  ale^wtres,  enemies,  but 
^  of  no  soldiers  at  all,  (except  stich  who  appear 

*  out  of  particahir  spleen)  be  bfOo);htthiis  upon 

*  the  stage  for  their  lives,  and  the  great  privi- 
'  leges  (2*  Parliament  broken  hiy  such  an  iai- 

*  peachment  of  a  member  of  it,  which  coold 
«  not  be  paraHeled  but  by  that  «cousirti^n  "of 

*  tlie  Five  Members.     Wherefore  i  desire,  tlmt 

*  as  I  hare  served  my  country  faithfully,  and 
'  done  many  good  services  for  it,  so  i  may  4»y 

*  thiq    hodourt^ble  council  be  ju5ti*ied   iii  my 

*  ^thfttlness,  and  repaire*!  ajiainst  ilie  fwwe- 

*  cutors^  iu  my  lionour,  mere  dear  unto  me  than 
'  my  life;  th-tt  9*i  after  all  my  pol>lic  sei-vic^ 
'  I  may  oot  now  he  cast  beifind  the  door  hke  a 
'  dishdoui,  unfit  for  anv  fHrti>er  employmwit*'' 

To  whidi  Mr.  Pr^ytia  replied,  (1.)  VhrA  he 
wondered  much  why  the  defendant  should  tlms 
exce|>t  agaifist  him  as  an  uidiwing  prosecutor, 
s'mce  hitnself  (without  his  privity  or  flesi'e)  had 
by  a  prodamation  under  his  fexcellenc7'9  4mnd 
and  seal,  posted  up  Ht  Westminster  and  the 
Exchange*,  selected  him  and  Mr.  Wafkvr  hy 
name  to  prosecute  this  business  tigpinst  him: 
a  then  we  were  unmeet  prosecutors,  it  was  his 
own,  not  our  error,  and  he  must  blame  only 
his  own  judgment  in  the  choice,  not  «s.  (8.) 
That  though  he  were  but  a  common  lawyer, 
yet  he  deemed  one  of  that  profession  a  very  fit 
prosecutor  of  him  who  had  betrayed  his  tnnlt, 
and  in  it  the  kingdom,  C'>otrary  to  law:  and 
whereas  the  defendant  scandakroSly  ohjected, 
that  he  was  fee'd  by  Ms  own  private  mfdice,  ho 
protested  that  there  was  never  any  rnahce,  nor 
cause  thereof  between  them ;  that  he  formerly 
honoured  the  defendant  for  bis  pen,  but  never 
fi>r  his  sword,  and  bestowed  some  courtesies 
on,  though  he  aever  received  any  from  him ; 
that  he  was  bom  not  far  from  Bristol,  bved  up 
some  years  therein,  had  many  friends  and  khi- 
dred  in  or  near  it,  who  lost  much,  and  himself 
not  a  little,  by  its  surrender;  that  nothing  had 
engaged  him  in  this  prosecution  but  the  de^ 
fendant's  own  summons,  nor  fee'd  him  but  iha 
pahlic  service  of  the  parliament,  and  seruri^ . 
•f  the  realm :  and  although  he  had  lost  and 
suffered  much  for  the  church  and  state,  yrt  He 
never  received  nor  expected  the  leoit  ^ecom- 
pence,  much  less  reward  from  either,  nor  e\i^ 
had  any  pay  for  public  services;  wliereas  the 
defendant  received  good  wages  for  all  his  ser- 
vices, and  for  losing  Bristol  too:  that  himsMf 
had  never  lost  any  thing  of  tlie  state's,  as  he 
had  done,  but  only  what  was  his  own,  (his  li- 
berty, calling,  estate,  members)  nnd  that  only 
fot  doing  the  church  and  kingdom  service ;  nonp 
of  all  which  the  defendant  bad  parted  with  for 
the  pnhhc.  And  therefore  whereas  the  de- 
ftfidft&t  bdaatt  ef  ba»  public  action!^  he  cooM 
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withouf  vinity  or  prejudice  truly  affirm,  he  had 
done  ten  times  more  service  for  church  and 
ftate,  and  suffered  a  thousand-fold  more  for 
both,  not  only  gratis,  but  even  with  the  bss 
of  all  his  eartmy  comforts,  than  this  boaster  had 

*  done  upon  pay;  and  that  he  doubted  not, 
through  God's  assistance,  he  should  be  able  to 
do  the  church  and  state  as  good  or  better  ser- 
vice for  the  future  as  he :  wherefore  be  had 
little  reason  to  extol  himself  so  much,  or  de- 
press him  so  low^  as  not  to  be  a  fitting  prose- 
cutor of  such  an  unworthy  action.  That  though 
he  were  no  professed  soldier,  yet  he  doubted 
not  but  he  had  read  as  many  or  more  treatises 
of  military  affairs  than  himself;  that  he  had 
for  eight  years  space  of  his  restraint  in  the 
Tower  of  London  and  MountpOrguiell  castle, 
conversed  with  old  soldiers  (and  by  name  with 
sir  William  Balfour  for  five  years  in  the  Tower) ; 
from  whom  he  gained  so  much  experience  in 
martial  affairs,  as  be  would  have  undertaken  to 
have  kept  t^e  City  and  Castle  of  Bristol  till 
this  day,  had  he  been  governor  there  as  the  de- 
fendant was,  notwithstanding  their  pretended 
'  intenability,  and  the  enemy's  power :  that  in 
the  managing  of  this  very  business  before  this 
honourable  council,  he  had  in  sundry  panicu- 
lars  manifested  himself,  if  not  a  better,  yet  at 
least  OS  good  a  soldier  as  the  defendant,  for 
■which  he  appealed  to  the  council)  and  in  re- 
gard of  his  long  suffering  and  restraint  in  cas- 
tles, was  the  antienter  soldier  of  tlie  tivo :  that 
the  defendant  bad  confessed  to  the  lieutenant- 
colonels  Paleologus  and  Andrews,  when  he 
first  undertook,  the  government  of  Bristol, 
*  That  he  was  no  soldier;*  and  liis  yielding  it  up 
in  a  short  time,  before  extremity,  upon  such 
fM>or  conditions,  manifested  him  m  truth  to  be 
no  man  at  arms;  and  therefore  though  he 
vrere  no  professed  soldier,  yet  why  he  should 
not  be  a  soldier  sufficient  to  prosecute  him, 
vrho,  by  his  own  confession  and  action,  is  no 
real  soldier,  he  could  yet  discern  no  reason. 
For  his  witnesses,  whom  he  here  vilified  and 
traduced,  they  were  many  of  them  persons  of 
quahty  and  honour,  some  of  them  members  of 
parliament ;  others  more  expert  soldiers,  and 
persons  better  verged  in  martial  affairs,  than 
any  of  the  defendant's  witne^ses ;  all  of  them 
persons  of  good  fame^and  conversation,  disin- 
terested and  disingaged  in  the  cause,  against 

•  whom  no  exceptions  can  be  taken :  when  all 
liis  material  witnesses,  were  his  own  officers, 
brother,  kinsmen,  servants,  creditors,  anrl  par- 
ties in  the  Cause,  most  of  them  involved  with 
him  in  the  self-same  guilt.  That  his  hfe  and 
honour  were  now  drawn  in  question  only  by 
himself,  upon  his  own  motion  and  engagement 
of  us;  and  if  he  lost  them  (as  he  lost  Bristol), 
he  might  thank  himself  for  interesting  us  in 
this  public  service,  for  our  country's  honour 
and  future  security,  the  only  thing  we  aimed 

,  at  m  this  present  prosecution.  That  his  pre- 
tended breach  of  privilege  of  parliament  was 
but  a  fancy^lready  answered  and  oveNruled  in 
the  commons  house,  who  referred  him  to  a 
Miitd  before  a  council  of  war,  by  two  several 


prders,  upon  his  own  motion  and  pretended 
voluntary  waving  of  his  privily,  before  any 
impeachment  put  in  against  him ;  which  im- 
peachment was  first  tendered  to  the  bouse  of 
commons;  who,  upon  tlie  reading  of  it,  with 
one  unanimous  vote  reierred  it  to  bis  excel- 
lency, to  be  proceeded  on  by  a  free  and  fair 
hearing  before  this  honourable  council:  and  if 
the  proceedings  on  this  impeachment  upon  bit 
own  motion,  by  the  commons  direction,  be  a 
breach  of  privilege,  it  is  onlv  in  himself  and 
the  parliament,  not  in  us;  and  it  bath  no  more 
resemblance  to  the  case  of  the  Five  Members, 
than  an  ape  to  a  lion.  That  he  was  now  ques- 
tioned, not  for  his  faithfiil  but  unfaithful  ser- 
vice to  the  repubhc  and  parliament,  in  the  sor- 
rendei*  of  Bristol,  in  which  "he  presumed  be 
durst  not  manifest  himself  so  far  a  papist  as  to 
plead  a  justification  by  works,  or  absolution  by 
preceding  merits.  That  he  needed  not  to  crars 
reparation  of  his  honour  and  reputation  fit>m 
us  or  any  other  in  this  case,  since  they  were 
both  impaired  and  ruined  by  himself  throogh 
this  ignoble  action :  that  he  had  given  the 
whole  kingdom  an  incurable  fatal  wound,  and 
irreparable  loss,  (which  the  loss  of  his  head  aod 
estate  could  no  way  recompence)  by  this  sur- 
render, for  which  in  the  whole  kingdom's  be- 
half we  here  demand  judgment  against  liim  ac- 
cording to  the  quality  of  his  offence :  that  our 
services  for  the  republic  were  every  way  equi- 
I'alent  to,  if  not  transcending  his;  our  credits, 
our  reputations,  as  dear  to  us  as  his  -to  bim, 
which  lie  hoped  should  no  ways  suffer  for  our 
zeal  and  fidelity  in  this  public  prosecution  upon 
our  own  expences,  without  thought  of  recom- 
pence. That  if  the  defendant  should  be  pro- 
nounced guiltless  by  this  honourable  council, 
after  so  full  a  charge  and  hearing,  be  was 
oblij^ed  to  us  for  bringing  him  to  such  a  public 
vindication  of  his  suspected  fidelity,  which  else 
would  have  lain  eclipsed  under  a  black  cloud 
of  jealousies :  but  if  he  were  pronounced  goilty 
of  the  impeachment,  (as  we  made  no  doubt  ha 
would,  the  evidence  being  so  clear,  the  proofs 
and  precedents  in  point  so  punctual)  we  should 
deserve  thankti,  if  not  from  him,  (who  pretended 
a  desire  to  be  tried  to  the  uitennost)  yet  at 
least  from  the  parliament,  kingdom,  and  our 
native  country,  fur  bringing  such  a  grkmd,  po- 
litic, daring  delinquent  to  his  trial  and  coodifiA 
judgment;  who  by  Surrendering  Bristol  bath 
endangered  the  loss  of  three  whole  kingdoms, 
and  of  our  laws,  religion,  hberties,  lives,  and 
present  parliament. 

And  now  (my  honoured  lords  and  gentlemen) 
lest  we  should  incur  your  just  censure  (accord* 
ing  to  the  defendant's  doctrine)  for  stouting 
out  this  cause  ovei^long,  which,  by  the  defen- 
dant's tediousness  hath  lasted  nine  days  dis- 
pute, (though  the^  city's  siege  continued  not 
three  full  days)  we  shall  close  up  all  in  a  wofd 
or  two :  we  render  you  many  hearty  thanks,  io 
our  own  and  the  kingdom's  names,  for  yoor 
nine  days  pains,  patience,  and  that  fair,  ho* 
nourable,  impartial  hearing  yon  have  a£fbrded 
both  portiea  io  the  trial  of*,  this  great  publi* 
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cause,  in  which  the  whole  realm  is  interested, 
and  whereon  their  ejes  are  iix^d  ;  not  doubt- 
io£  bat  as  you  have  granted  us  a  most  full,  fair, 
iodii&rent  hearing,  so  you  will  in  due  season, 
after  serioas  perusal  of  your  notes  and  the  evi- 
dence on  both  sides,  give  such  a  Just  and  equal 
sentence  as  shall  chronicle  your  justice  tu,  and 
make  this  case  a  leading  precedent  for,  all  fu- 
ture thnes,  to  defer  all  governors  of  towns  or 
castles  from  cowardly,  traitorly,  or  unworthy 
torrcnders  of  them. 

Thus  ended  the  long  debate  of  this  great 
cause,  begiu^  on  Thursday  the  14th  of  De- 
cember 1643,  and  concluded  on  Saturday  the 
23d  of  December.  Afler  which  both  parties 
were  ordered  to  attend  the  council  again  on 
Friday  following,  being  the  29th  of  December, 
to  bear  sentence,  the  council  desiring  so  much 
respite  to  peruse  their  notes,  and  prepare  their 
judgment.  Who  sitting  again,  and  we  attend- 
ing them,  on  the  designed  day,  the  council  first 
delivered  their  several  judgments  of  the  cause 
amoog  themselves  in  private;  after  which  col. 
Fieones  was  disarmed  at  the  council-cbamber- 
door,  (whereat  he  was  much  appalled)  and  then 
be  and  we  being  called  in,  the  Judge  Advocate 
read  his  Sentence  out  of  a  paper  in  /ute  verba : 

'  Colonel  Nathanael  Fiennes,  you  have  been 

*  arrayed  and  convicted  before  this  honour- 

*  able  Council,  fur  surrendering  and  delivering 

*  up  the  Town  and  Castle  of  Bristol,  with  the 
'  forts,  magauaes,  arms,  ammunition,  victuals, 
'  and  other  things  thereunto  belonging,  and  for 
'  ooc  having  held  the  same  to  tlie  utmost  ex- 
'  tremity,  according  as  by  your  duty  yon  ought 
'  to  have  done :  for  which  ofience  this  honour^ 

*  aUe  council  hath  adjudged  you  to  be  exe- 


'  cuted  according  to  the  tenor  of  tlje  Articles  of 

*  War,  by  having  your  head  cut  off.     God  have 

*  mercy  on  your  soul/ 

The  Defendant,  astonished  at  this  Sentence, 
told  the  council,  that  \m  little  expected  such  a 
Sentence  from  them ;  and  demanded  upon  wliat  ^ 
grounds  and  reasons  they  thun  condemned  him? 
and  whetlier  they  did  allow  of  our  paper-wit- 
nesses, or  disallow  the  testiiuunies  of  his  ot&- 
cers?  Whereupon  all  being  commanded  to 
withdraw  for  a  short  space,  and  then  called  in 
again,  the  Defendant  was  told,  <  it  was  against 
'  the  style  and  honour  of  the  Council,  to  be 
'  demanded  the  reasons  uf  tlieir  Judgment  after 
<  it  was  once  pronounced.'  Upon  this  the  De- 
fendant alleged,  that  he  was  a  parliament-man, 
and  claimed  his  privilege  ;  that  he  ought  not  to 
be  condemned  without  the  privity  of  the  Com- 
mons House,  to  which  he  appealed  against  this 
Sentence,  and  desired  his  Appeal  mij^ht  be 
entered. 

To  which  Mr.  Prynn  answered,  That  he  had 
formerly  appealed  from  the  parliament  (the 
antient  proper  judge  of  his  cause)  to  a  council 
of  war,  and  by  his  own  voluntary  motion  waves  i 
his  privilege  to  put  himself  upon  this,  trial,  as 
appeared  by  two  orders  of  the  house ;  therefore 
he  could  not  now  appeal  back  again  to  the 
house,  or  resume  or  claim  his  waved  privilege 
after  judgment.  Notwithstanding,  upon  his 
request,  his  Appeal  w^s  entered ;  yet  guard  was 
set  upon  his.  person  at  his  lodging:  and  upon 
better  consideration  he  sent  to  withdraw  his 
Appeal  that  night. 

He  was  afterwards  pardoned  by  the  lard 
General 


CASES  OF  COWARDICE, 

Meferrdd  to  in  the  foregoing  Trial,  tis  stated  from  the  Records  by  Mr.  Prynn. 


BY  the  laws*  of  king  Edward  the  Con- 
fessor, he  who  flieth  from  his  lord  or  fellow- 
toidier  for  fear  of  war,  or  death,  in  the  con- 
doct  of  the  heretock  (or  captain)  in  any  expe- 
ditioa  by  sea  or  land,  let  him  lose  all  that  is 
his,  and  his  very  life,  and  the  lord  may  lay 
hands  oo  the  land  which  he  had  formerly  given 
to  bim.  And  he  who  shall  be  slain  in  war  be- 
fore his  lord,  be  it  in  the  land  or  elsewhere,  let 
bis  relieft  be  pardoned,  and  his  heirs  enjoy  his 
BKmcy  and  land  without  any  diminution,  and 
divide  it  among  themselves. 

By  the  Statutes  of  18  Hen.  6,  c.  19.  7  Hen. 
7,  c  1.  3  Hen.  8,  c.  5.  S  Edw.  6,  c.  2.  4  &  5 
PbiL  U  Mary,  c.  3,  S.  5  Eliz.  c.  15,  it  b 
■lade  no  less  than  felony  and  death  for  any 
soldiers  to  depart  from  their  captains  without 
their  boeoce  under  hand ;  for  which  many  sol- 
diers have  been  condemned  and  executed. 
Coke's  <5  Rep.  f.  27,  in  the  Case  of  Soldiers : 

*  Lmbard.  Aich.fol.  1, 5«  Do  Heretochiis. 


And  before  these  Statutes,  Thomas  eari  of 
Lancaster  was  proclaimed  f  a  traitor  bj  the 
whole  army,  in  the  12th  jpear  of  king  Edw.  2, 
for  departing  in  discontent  from  the  army  at 
the  siege  of  Berwick,  by  means  whereof  it  was 
not  taken,  and  the  siege  raised:       " 

Henry  de  Essex's  Case,  2  Hen.  2. 

Henry  de  Essex,  |  standard-hearer  to  tbo 
kings  of  England  by  right  of  inheritance,  was 
accused  of  high  treason  in  the  2nd  year  of  king 
Henry  2,  by  Robert  de  Montford  h'ls  near 
kinsman,  and  vanqubhed  by  him  in  a  duel  at 
Reading  for  his  cowardly  abandoning  and 
throwing  down  the  standard-royal  in  North- 
Wales,  in  the  battle  against  prince  Owen, 
amidst  the  mountains,  and  flying  when  fiercely 


t  Wabingharo's  Hist.  p.  89.  Holingshed, 
Grafton,  Stow,  Speed,  TrusseU  in  12  R.  2. 

\  Dan.  p.  18.  Speedy  p.  502.  Holio.  and 
Stow,  an.  2  H.  2. 
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BSfaulted  by  the  Welsh,  whereby  the  king's 
aruiy  was  endangered  to  be  xome^*  *vhere- 
upOQ  though  bis  life  was  pardoned,  y^t  bit 
kinds  were  seized  into  the  kins^s  hand,  and  he 
shorn  and  siiut  up  a  monk  in  ihe  abbey  of 
Beading,  whei«  he  di^. 

Thomas  Katringteo's  Case;  50  ^.  S. 
Sir  John  Annesly,*knt.  in  the  pi^rha^ent  of 
50  £d.  8y  (commonly  styled,  The  Good  Parlia- 
aaent)  had  accused  Thomas  Katrtogtun,  eeq.  of 
treason  for  seUiug  and  delirenng  up  the  Castle 
of  St.  8aviour*s  (built  by  the  lord  John  Chaun- 
dois  within  0ie  i^le  of  Constantine)  to  th<? 
French,  ibr  an  inestimable  sum  of  money,  wbeii 
as  he  wanted  neither  nneans  of  defence,  nor 
'victuals:  which  casile,  had  it  not  been  thus 
Xraiteroosly  alienated,  had  descended  to  the 
said  sir  John  in  right  of  his  wife,  being  next 
•lieir  to  tlie  lord  Chaundois,  offering  to  make 
good  this  accusation,  and  try  it  out  by  duel : 
whereupon  the  said  Thomas  Katrington  was* 
then  apprehended  and  imprisoned;  Xut  soon  J 
lifter,  by  means  of  tlte  duke  of  Lancaster  and 
ibe  lord  Latimer,  who  tJien  did  what  they 
pleased,  released,  being  formerly  their  instru- 
ment and  creature  in  peace  and  war,  in  all  just 
Aud  unjust,  in  true  and  falbe  things ;  neither  i 
could  the  said  sir  John  obtain  tiie  elTect  of  his 
suit  till  the  parliament  of  3  R.  3,  a.  o.  1380, 
some  men  affirming,  That  it  was  against  the 
^ws  of  the  realm  £itr  any  man  of  the  realm  to 
^bt  such  a  duel  for  such  a  cause ;  many  who 
leaived  tlie  like  tax  and  accusation  did  most  oif 
|dl  hiMder  this  trial :  but  at  last,  in  tliis  parlia- 
ment, ttie  aiuientest  and  truth-speaking  knights 
of  the  realm  being  assembled,  it  was  resolved, 
chat  for  a  foreign  cause,  such  as  tbe  present 
was,  which  arose  not  within  the  limits  of  the 
kingdom,' and  for  the  possession  of  transmarine 
things,  it  was  lawful  for  any  man  to  fight  a  duel, 
if  the  cause  were  before  certified  to  the  con- 
stable and  marshal  of  the  reaJm,  and  the  duel 
accepted  by  the  parties  in  their  presence. 
Whereupon  a  day  of  battle,  and  lists,  were  ap- 
pointed them  in  the  court  at  Westminster, 
where  this  duel  being  solemnly  fought  on  the 
f  th  of  June  between  tliese  two  champions,  in 
the  presence  of  tiie  king,  nobles,  and  an  infi- 
nite multitude  of  people;  the  traitorous  esquire 
was  vanquislied  by  the  knight,  to  the  joy  of 
the  common  people,  and  to  the  grief  of  trai- 
tors: The  esquire,  who  fainted  in  the  place, 
died  the  next  morning. 

Gomeney's  and  Weston's  Case,  1  Ric.  2. 

In  the  parliament  rolls  of  1  R.  2,  num.  38, 

89,  40.    The  record  is  thus :  Item,  <  Whereas 

'  it  was  prayed  by  the  commons,  that  all  those 

.  *  who  have  rendered  or  lost  castles  or  towns 

'  through  the    very  default  of  the   captains, 

*  miiiht  be  put  to  answer  it  to  this  parliament, 
,  '  and  severely  punished  according  to  tlieir  de- 

*  seit,  by  Award  of  the  lords  and  baronage,  to 
^  eschew  the  evil  examples  winch  they  have 
'  given  to  others  who  are  governors  of  towns 

^  Walsing;  Hist.  Ang.  p.  f  45  to  ^48. 


<  and  castlep,  it  was  comffi9n494  tb  ^w  AUmm- 

*  der  de  BualmQ,  constable  of  the  Tower  ef 
'  London,  that  be  should  cause  to  come  beioia 
'  the  lo^rds  in  parliament  a$  Westminster,  «■ 
'  Friday  the  ^th  of  November,  io  tlie  year 
'*  aforesaid,  sir  John  de  Oomeneys  and  William 
'  de  Wes^n>  apprehen'ded  and  ^ietaioed  sn  tbe 
'said  Totwar.oy  the  command  of  oar   bed 

*  the  kia&  bncause  ^ey  had  lost  aiui  fc«ideied 

*  oistles  and  towms  to  the  enemies  of  ovr  lard 
'  the  kin^y  to  answer  thereunto,  upoB  ike  mt^ 

*  cles  which  shall  be  surmised  against  them  for 

*  the  said  cause,  on  the  behalf  of  oar  lord  the 
'  king.    Upon  which  day  of  Friday  tbc  said 

*  Jobn  and  William,  being  brought  by  ttie  siid 

*  constable  before  the  brds  aforesaid  m  fbU  par- 

<  iiameut,  sttttog  in  the  White-Chamber,  they 

<  were  severally  arraigned  at  the  commandment 

*  of  the  Slid  lords,  by  sir  Richard  Lescrop,  kt. 

*  steward  of  the  house  of  our  lord  the  king,  in 

*  manner  as  ensoetfa : 

*  William  de  Weston,  you  took  upon  yoa 

*  fivm  the  most  puissant  prince,  whom  God  as- 

*  soH,  sh:  Edward  late  king  of  England,  grand- 

*  father  of  our  lord  tlie  king  tliat  now  is,  safely 
'  to  keep  to  htm  and  his  heirs,  kings  of  Eng- 
'  land,  the  castle  of  Outhrewyke,  without  sur- 
'  rendering  it  to  a^y  one  but  to  the  said  grand- 

<  fiither,  or  to  bis  said  heirs,  or  by  cmngtand 

<  from  him  or  from  his  said  heins  :  Have  joo, 
'  William,  who  are  a  liege-man  of  our  k>ed  the 
^  kiqg,  in  tinoves  of  the  same  our  locd  4ie  king 

*  who  now  is,  true  beir  to  the  «ai4  gnuidfiKher, 
'  delivered  and  suireudeced  the  same  to  the 

*  enemies  of  our  lord  the  king,  without  com- 

*  mand  from  him,  to  the  dishonour,  or  damage, 

*  of  him  and  his  crown,  and  of  the  eatete  #f  his 

<  reahn  of  England,  agawstyoor  aUegiiuioe  and 
'  undertaking  aforesaid  ?  What  will  you  say 
'  hereunto  ? 

<  Whereupon  the  said  William  said,  that  he 
'  had  put  his  answers  in  writing,  and  produced 

*  before  them  a  schedule    containing    manj 

*  things  onmprised  within  tlie  same,  and  oame 
'  and  read  the  said  schedule  in  full  parliament. 

<  Whereup^  it  was  demanded  o(  him  by  the 
'  said  steward,  if  he  presented  before  them  this 
'  schedule  for  ^  final  aosyrer  in  this  behalf^  or 
'  not  ?  And  hereupon  the  saiyd  William  {ira^ed 
'  that  this  schedule  might  be  re -delivered  t« 
'  him,  and  that  he  might  pat  in  his  final  ao- 

*  swer;  which  schedule^  ibr  the  cause  aforesaid, 
',  was  re-delivered  to  him;  and  after  the  Mid 

*  William  delivered  the  soid  schednle,  with  aa 

*  addition  pot  thereunto  in  (mU  parlianeat  Cor 
'  his  final  answer  in  tliis  behalf;  the  tenor  of 
'  which  schedule  is  such  as  followeth :  To  the 

*  most  ssi^9  council  of  our  lord  the  king,  and  to 
'  the  other  lords  and  commons  of  the  f  arlia- 
'ment,  supplicates  and  aheweth  William  de 

<  Weston,  That  albeit  he  be  accused  of  this, 
'  that  he  hath  maliciously  rendered  the  caRle 
'  ofOi^lirewyke,  of  wl^h  he  had  the  custody  by 
'  delivery  and  assignment  of  our  lord  the  king ; 

*  may  it  please  your  sag^  and  just  discretion  to 

*  have  the  said  Willi^  eioised  thereof,  fbtr 

*  tbiese  cauBes  tn^oi^ :  First  of  ti^  mmj  it 
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pJM  ymr  to  rettember,  Imw  thkt  the  saSd 
WiUwn  wM  lately  tnfbrmed  bj  a  spy,  that  a 
^t  finftt  «f  tt)e  enemiet  wbuld  cohi^  u^nn 
bii»c»l»«<rte|e  the  said  Castle,  ^ith  rei-y  great 
nd  Te*7  gne.vou»  ordnances ;  whcirupori:  he 
rissaid  Witliaito  pr^Motfy  by  Ris  aitorniey  and 
byte  letters,  r^oired.of  the*  said  council, 
tut  it  mHild  please  th*ra  to  reinforce  the  sard 
CaAie,  irith  more  men  for  the  defence  and 
siirfWd  titereof,  in  regard  that  the  garrison 
of  the  said  C^tle  that  then  was,  were  not 
yf  Hifilcienc  i»  respect- of  multitude  to  resist 
10  grett  a  force  in  so  Ikrge  a  place ;  but  in 
coodosioD  iot  all  this,  he  could  not  have  any 
Mccooffrofh  the  said  council.  And  so  ttie 
w*  WilHam,  not  at  all  fhrotii;;h  his  default, 
•1%  left  without  people  sufficient  for  to  keep 
nA  de/eod  the  said  Castle  dny  longer  tinae,  \ 
•liich  he  hestfechtffh  you  to  take  into  your 
jifttBH  beaign  consideration.  Also,  please 
yoQ  Co  know,  bow  upon  a  Monday  about  1  of 
4p  dock  ihe  enemy  came  to  besiege  the  suid 
C»ri€,  to  the  number  of  about  9,600  men  of 
arms,  and 700  Arbla^ers  Gtnevoyes,  and  with 
5/Wdf  the  commonalty  of  the  country,  hav- 
mg  9  great  cannon*,  divers  ^engines,  and  one 
awrtaT'pifCe,  beyond  all  measure  greater 
than  erer  they  had  seen  any  before  in  those 
DrtTcHes;  ai)d  ih^  same  hour  presently  a 
gnatrnwaher  of  the  men  of  arms,  and  arblas- 
tfn  aforesaid,  came  before  the  gates  for  to 
w»it  ^  said  Castle;  and  at  this  tinie  a 
bight  of  theirs  was  slain,  who  was  cousih  to 
Ac  lord  de  Clbson  as  was  reported,  and  many 
wirtrj  were  likewise  then  slain  and  wrecked  ; 
>f»4  within  a  short  time  after  they  began 
to  drschftrgc  and  shoot  with  their  Ordnances, 
w4  other  engines,  and  so  continued  their  as- 
sMrfl  from  one  day  to  another,  tbat  is  to  say, 
Tofsday,  Wednesday,  andThursday,  and  then 
»«t  the  walb  and  house*  of  the  Castle  hat- 
ftred  down  and  braised  mmany  places ;  and 
rtiey  Imd  likewise  by  forc<  trenched  ihfe  ditches* 
of  the  said  Castle  m  three  places,  so  as  all  the 
*»ter  WM  drained  out :  and  that  night  came 
«  great  party  of  then,  and  by  fine' force  made 
waMiolt  and  abated  the  barricadoes;  and 
^  oext  day,  which  was  Friday,  they  came 
iboot  day-breaking  with  all  their  forces  to 
a««olt  the  said  Castle ;  but  with  God's  as- 
w*»8ce  they  were  yet  repaid  with  force 
fr»«n  their  assanlr,  and  of  the  one  part  and 
otbef  there  were  some  duin  and  wounded, 
And  the  tame  dav  the  mareschnl  of  Burgoyne 
*^nt  to  ttie  said  William  and  others'of  the  said 
Cattle  to  render  it,  whereopon  having  consider- 
wwn-  that  the  said  Castle  could  riot  be  kept,  as 
'^Imregard  of  the  small  number  of  the  people, 
»» by  reason  that  the  walls  in  many  places 
yfe  enfeebled  by  their  marvellous  ordnances, 
*Jjwe  was  a  treaty  with  the  lords  to  this  end, 
w  the  snd  WiUhrai  and  hi*  companions 
mielit  advise  themselves  against  the  next 
mormiig ;  and  so  they  departed  each  to  their 
***»/  Also  this  same  night  the  demies 
^^l"^  tH  their  ordnances,  engines,  mortar- 
P»«%  dttntntar,  «zid  fagfAX,  with  icaling  lad- 


ders, gall^ies,  and  all  other  necessaries,  to  be 
drawn  up  near  to  the  very  ditch  of  the  afore- 
said Castle;  and' the  neit  day,  which  was  Sa- 
turday, they  made  all  things  ready  plainly,  for 
to  assault  the  place;  and  then  first  of  all  they 
sent  an  herald  to  the  snid  William,  to  know  if 
the  said  Castle  should  be  rendered  to  them  or 
not  ?  Whereupon  the  said  William  by  advice  of  . 
the  wisest  of  his  companions,  taking  considera- 
tion how  tlmt  the  said  place  was  destroyed  and 
enfeebled  with  (heir  ordnances,  and  also  thai 
they  were  too  few  men  for  its  defence,  by  reason 
that  12  of  their  companions  were  in  this  time 
slain,  wounded,  and  sick,  so  as  there  remained 
of  all  the  people  of  the  garrison  in  health  but 
only  iJs  men  to  defend  the  same:  Hereupon  by 
common  asisenl  tlie  said  Castle,  which  could  be 
kept  no  longer,  was  by  force  surrendered  for  to  . 
save  their  lives  granted  to  them,  and  tbeit* 
goods.    And  that  all  these  things  aforesaid  are 
true,  the  said  William  puts  himself  upon  hi» 
proof,  according  to  your  discreet  ordmances. 
Also  it  is  to  be  remembered,  that  when  the 
said  Castle  was  thus  rendered  as  aforesaid  cer- 
tain French  peopfe  bargained  with  the  said  . 
William  for  his  victujils  to  buy  them,  toi^ther 
.  with  certain  prisoners  which  the  said  William 
,  held  imprisoned  within   the  said  Castle,  for 
which  things  he  received  of  them  for  bis  pay- 
ment 1,500  franks ;  of  which  he  paid  to  his 
,  companions  for  part  of  their  wages  which  was 
behind  unto  them  for  one  quarter  of  a  year 
\  and  a  half  7^8  franks  ;  likewise  after  was  paid 
at  Calais  for  the  victuals  of  the  said  Castle 
before  that  time  due,  442  franks  ;  also  for  the 
passages  of  the  said  William  and  of  his  compa>» 
,  nions  unto  England,  and  likewise  for  the  ex- 
,  pences  of  the  said  William  being  at  Calais,  135 
franks :  And  therefore  the  said  William  pray- 
,eth,  in  this  reprd,  your  justice  and  benignity^ 
,  seeing  by  envious  suggestion  he  hath  against  all 
.  reason  been  accused,  whereby  his  estate  and 
.name,  by  the  grievous  sin  of  misin formers,  and 
.  he  also  are  ruined  ;  having  likewise  considera^ 
.  tion  that  out  of  his  proper  gopds  he  hath  for 
^  th^  greater  part  paid  his  companions  their  wages 
which  were  due  unto  them  as  aforesaid,  and 
also  for  the  great  costs  he  hatli  been  at  before 
tliis  tiUie  for  to  victual  the  said  Castle,  (for 
^  which  he  hath  given  his  obligations  in  divers 
places,  and  oweth  great  sums,  by  reason  wher^ 
of  he  is  on  all  sides  undone,  if  your  just  beoig- 
,  nity  does  not  succour  him ;  that  you  would  b# 
.  pleased  for  God's  sake,  and  for  pity,  to  ordain 
Jikewise  for  him,' that  he  may,  by  your  discreet 
.  nobleness,  recover  his  estate  and  goods.    I^q 
.the  said  William  Weston  sbeweth  how,  the 
first  day  when  the  enemies  came  before  Arde^ 
that  he  went  in  haste  to  Calais  unio  the  cap- 
tain, and  desired  of  him  more  succour  and  aid" 
ci(  men  for  the  better  euarditig  of  his  fort  of 
Outhrewyke,  and  to  oefend  it  if  the  enemies 
should  come  thither.     And  the  captain    an* 
swered  him  briefly,  That  he  would  not  delivsiy 
nor  give  him  aid  nor  succour  at  tlie  said  tim^ 
because  he  doubted  that  the  said'eneoiies  yfou}d 
oome  bsfofe  the  town  of  Calais.     And  tbt 
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«atne  schedule  beinj^  viewed  and  read  in  fall 
pariiaraeat,  immediately  after  was  the  said 
Joho  brought  thither  by  the  said  Steward  in  the 
manner  following: 

*  John  lord  of  Gomeneys,  you  took  upon 
you  to  the  most  puissant  prince,  whon>  God 
assoil,  sir  Edward  late  kmg  of  England,  grand- 
father to  our  lord  the  king  that  now  is,  safely 
to  keep  to  him  and  his  heirs,  kings  of  Eng- 
land, the  town  and  castle  of  Arde,  without 
surreadering  the  same  to  any  person,  extent  * 
to  the  said  grandfather  and  his  heirs^  or  by^ 
commandment  of  him  or  of  his  heirs.  These 
have  you,  lord  of  Goraeneys,  in  time  of  our 
lord  the  king  that  now  is,  true  heir  to  the 
said  grandfather,  delivered  and  surrendered 
to  the  enemies  of  our  lord  the  king  without 
commandment  from  him,  to  the  dishonour  of 
him  and  of  his  crown,  and  of  the  estate  of  the 
realm  of  England,  against  your  undertaking 
aforesaid :  What  will  you  say  thereunto? 
Whereupon  the  said  John  answered,  That  the 
said  town  and  castle  of  Arde  were  so  weak, 
tbat  he  could  not  well  keep  them  against  so 
great  a  power  of  the  enemy's,  which  was  then 
ready  to  assail  the  same  town  and  castle ;  and 
therefore  he  caused  to  assemble  all  the  knights^ 
esquires,  and  others,  being  in  the  said  town» 
and  informed  them  of  the  perils  of  the  said 
town,  and  force  6f  tho  said  enemies;  and 
by  comijnon  counsel  and  assent  of  the  said 
knight^,  esquires,  and  others,  he  issued  out  to 
the  enemies  to  treat  with  them  for  to  save  the 
li^es  of  our  lord  the  king,  being  within  the 
said  town  and  castle  of  Arde;  without  that, 
that  he  ever  took  any  thing  for  to  surrender 
the  said  town  and  castle  of  Arde.  Upon  which 
one  Geoffry  of  Ar^ton,  knt.  said  in  full  par- 
liament to  the  said  Joho,  that  he  the  said 
GeoflTry  was  at  that  time  in  the  said  town  in 
company  of  the  said  John,  and  that  the  town 
and  castle  of  Arde  were  never  delivered  nor 
surrendered  by  his  counsel  nor  assent,  but 
that  he  was  always  ready  to  die  and  live  upon 
the  safeguard  of  the  same;  and  the  said 
Geoffry  offered  to  prove  it,  if  any  would  deny 
it.  And  further,  it  %vas  demanded  of  the  said 
John,  if  he  would  sav  any  thing  else?  And  he 
said  he  would  not.  Whereupon  the  said  con- 
stable was  charged  with  the  safe  custody  of 
the  said  John  and  William  uutil  the  next  day, 
the  Saturday  next  ensuing,  and  to  bring  them 
again  safe  before  the  said  lords  in  the  said 
parliament,  at  the  place  and  day  aforesaid. 
At  which  day  of  Saturday,  thdt  is  to  say,  on 
the  20th  day  of  November  in  the  year  afore- 
said, it  was  shewed  unto  them  severally  by 
the  said  steward  on  the  same  day,  by  the 
oonMnandment  of  the  lords  aforesaid,  how 
upon  the  answers  that  the  said  Jolro  and 
William  had  given  in  the  said  parliament,  as 
before  is  said,  the  lords  of  the  said  parlia- 
ment, that  is  to  say,  the  king  of  Qastile  and 
of  Leon,  and  duke  of  Lancaster,  Edmund 
earl  oi  Cambridge,  Edmund  earl  of  March, 
Richard  earl  of  Arundel,  Thomas  earl  of  War- 
wick^ Hugh  earl  of  Stafford;  William  earl  of 


Suffolk,  Wm.  earl  of  Salisbunri  Henry  earl  of 
Northumberland^  John  lord  Ncvil,  Roger  loM 
Clifford,  and  many  other  lords,  barons,  and 
bannerets  being  ja  the  said  parliament,  who 
had  assembled  and  advised  together  from  the 
time  that  the  said  answers  were  given  in  per- 
liameiat  the  Friday,  until  this  Saturday  at 
tliree^  of  the  clock,  of  thmgs  touching  the  an- 
swers aforesaid,  and  came  and  exanuned  diH- 
gently  the  said  answers  and  other  aitides) 
touching  those  matters,  and  taking  thereupon 
good  and  mature  deliberation,  and  due  infor- 
mation of  the  most  valiant  and  moax  discreet 
knights,  and  others,  being  in  .the  said  parlia- 
ment, it  was  thus  said :  First  of  all,  in  manner 
as  foUoweth,  to  the  said  William  by  the  Stew- 
ard, reciting  the  things  aforesaid  touching  the 
said  William :  It  seemeth  to  the  lords  afore- 
said, that  you,  William,  who  bad  taken  upon 
you  safely  to  keep  the  castle  of  Outhrcwyke, 
as  before  is  said,  tbtt  you,  William,  have  with- 
out any  duress  or  befoul t  of  victuals,  evilly 
delivered  and  surrendered  the  same  to  tlie 
enemies  of  our  lord  the  king  by  your  own  de- 
fault, against  all  apparent  right  and  reason, 
and  against  yotir  allegiance  and  undertaking 
aforesaid:  and  having  by  due  information 
read  the  case  of  theiate  baron  of  Graystock, 
who  was  a  lord,  and  one  of  the  peers  of  the 
realm,,  who  had  taken  upon  him  safely  to 
keep  to  the  aforesaid  grandfather  the  town  of 
Berwick;  the  said  baron  perceiving  after* 
ward,  that  the  said  grandfather  addressed 
himself  to  ride  into  the  realm  of  France,  tlie 
said  baron  (without  command  of  the  said 
grandfather)  committed  the  said  town  of  Ber- 
wick to  a  valiant  es()uire,  Robert  de  Ogle,  as 
lieutenant  of  the  said  baron,  for  to  keep  safe 
the  said  town  of  Berwick  to  the  said  grand- 
father, aqd  the  said  baron  went  as  an  horse- 
man to  the  said  parts  of  France  to  the  said 
grandfather,  ana  there  remained  in  bis  com- 
pany. During  which  time,  an  assault  of  war 
was  made  upon  the  said  town  of  Berwick  by 
the  said  Scots,  and  the  said  Robert,  as  lieu- 
tenant to  the  said  baron,  valiantly  defended 
the  same;  and  at  last  hy  such  forcible  assaults 
the  said  town  was  taken  upon  the  said  Ro- 
bert, and  two  of  the  sons  of  the  said  Robert 
there  slain  in  the  defence  of  the  same.  Not- 
withstanding, because  that  the  said  baroa 
himself  had  taken  upon  him  the  safeguard  of 
the  said  town  to  the  said  grand  fat^,  and 
departed  himself  from  thence  without  com-  i 
mand  of  the  said  grandfather,  and  the  said  ; 
town  of  Berwick  was  lost^in  the  absence  of 
the  baron,  he  being  in  the  company  of  the 
said  grandfather  in  the  parts  of  France,  as  is 
aforesaid :  It  was  adjudged  by  advice  of  the  I 
said  grandfather,  the  king  of  Castile,  who  is  j 
present,  the  nobles,  dukes,  and  counts,  whom  j 
God  assoil,  Henry  late  duke  of  Lancaster,  the 
late  earls  of  Northampton  and  Stafford,  and 
sir  Walter  de  Manny,  that  the  said  town  was 
lost  in  default  of  the  said  baron;  and  for  tlits 
cause  be  bad  j  udement  of  life  and  member, 
and  that  he  ihouTd  forfeit  all  that  he  had : 
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*  and  to  render  this  judgment  in  these  words, 

*  the  said  sir  Walter  bad  a  command  from  the 
'  said  gramifather.  Which  things  considered, 
'  and  this-aJso,  that  yon,  William,  surrendered 
'  the  said  castle  of  Outhrewyke  to  the  enemies 
^  of  our  lord  the  king  aforesaid,  without  any 
'  duress  or  want  o(f  victuals,  against  your  alle- 
'  gisnce  and  midertaking  aforesaid,  the  lords 
'  above-named  sitting  in  parliament,  adjudge 
'  yoQ  to  death,  and  that  you  shall  be  drawn  and 
'banged:  but  because  (bat  our  lord  the  king 

*  a  not  yet  informed  of  the  manner  of  this 
'judgment,  the  execution  thereof  shall  be  re* 
'spited  until  the  king  be  informed  thereof. 
'  Whereupon  it  was  ct»mmanded  to  the  said 
'constable  safely  to  keep  the  said  William, 

*  until  he  had  other  command  from  bur  lord 
'  the  king.  And  as  to  tlie  said  John  lord  of 
'  Gomeneys,  touching  his  answers  aforesaid,  it 
'  was  shew^  unto  him  by  the  said  Steward, 
'  bow  the  said  lords  had  assembled  and  con- 
'  sidered  of  the  said  answers  as  afore  is  said ; 
'  and  moreover  it  was  shewed  to  him,  how  that 
'  in  the  time  that  sir  Ralph  de  Ferrers,  knight, 
'  hwA  the  Qustody  of  the  said  town  and  castle  of 
'  Arde,  the  said  town  of  Arde  was  not  half  so 
'  strong  as  it  was  at  the  time  the  said  John  sur- 
'  rendered  the  same ;  and  the  said  Ralph  had 
'  a  command  from  the  said  grandfather  to  sur- 
'  render  the  same  for  the  feebleness  thereof, 
'  before  that  the  said  Ralph  would  put  himself 
'  into  very  great  peril  for  safeguard  thereof; 
'  notwithstanding  the  said  Ralph  valiantly  de- 
'  tended  and  maintained  the  same  against  a 
'  very  great  and  strong  assault  of  war.  And 
'  thereupon,  and  the  things  aforesaid,  and  other 
'  evidences  touching  the  answers  of  the  said 
'  John  in  this  behalf;  it  was  said  in  manner  as 
'  followeth  to  the  said  John,  being  in  parlia- 
'  roent,  by  the  said  Steward^  reciting  all  things. 
'  aforesaid  touching  the  aforesaid  John ;  and 
'  also  the  forecited  judgtnent  of  the  said  baron, 
'  and  the  cause  thereof  in  manner  abovesaid, 
'  That  it  seemed  to  the  lords  aforenamed,  sit- 
'  ting  here  in  parliament,  considering  your  an- 

*  swers  ill  this  behalf,  and  the  examinations 
'and  infottnations  had  thereupon  as  before, 
'  and  having  regard  also  to  this,  that  there  were 
'lately  tent  unto  you  to  the  said  town  a^nd 
'castle  of  Arde,  above  the  number  of  men 
'  with  which  you  had  at  another  time  under- 
'  taken  the  safeguardins  of  the  said  town  and 

*  castle,  twenty  men  ofarms,  and  twenty  arch- 
'  ers  to  enforce  the  same,  according  to  your 
'  request  then  m^e  to  certain  lords,  late  be- 
'  ing  upon  a  message  at  Calais  on  the  behalf 
'  of  the  said  grandfather ;  and  this  also,  that 
'  at  that  time  it  was  said  unto  you  by  the  king 
'  of  Castile,  who  is  here  present,  that  if  you 
'  could  not  well  keep  tbem,  you  ought  in  no 
'  manner  to  undertake  to  keep  the  same,  and 
'  that  another  sbonld  have  and  Veep  them,  who 
'  would  take  upon  him  safely  to  keep  the  same 
'  to  the  said  grandfather  and  his  heirs  afore- 
'  said ;  and  tl^reupon  yon  undertook  to  keep 
'  them  safely  without  surrtnderine  them  to  any, 
'  except  in   manner   as  aforesaid ;   and  bow 
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you,  John,  without  duress  or  default  of  vic- 
tuals or  artillery,,  or  of  other  things  necessary 
foj  the  defence  of  the  said  town  and  castle  of 
Arde,  without  command  of  our  lord  the  king, 
have  evilly  delivered  and  surrendered  the  same 
to  the  enemies  of  our  lord  the  king,  by  your 
own  default,  against  all  appearance  of  rij^ht 
or  reason,  and  against  vour  undertaking  afore- 
said ;  wherefore  the  fords  aforesaid,  here  in 
full  parliament,  adjudge  you  to  death ;  and 
because  that  you  are  a  gentleman  and  a  ba- 
ronet, and  have  served  the  said  grandfi&ther 
in  his  wars,  and  are  no  liege-man  of  our  lord 
the  king,  you  shall  be  beheaded,  without 
having  other  judgment;  and  because  also 
that  our  lord  the  kin^  is  not  yet  informed  of 
the  manner  of  this  judgment,  the  execution, 
thereof  shall  be  put  in  respite,  until  our  lord 
the  king  be  informed  thereof.  Whereupon 
the  aforesaid  constable  was  commanded  safely 
to  keep  the  said  John  until  he  had  other 
command  from  our  lord  the  king.'*    " 

Cressingham  and  Spikesworth's  Case,  7  Rd.  f . 

In  the  Parliament-Rolls  of  7  R.  2,  numb.  17, 
there  is  this  case  :  '  Item,  Upon  the  complaint 
'  which  hath  been  made  to  the  king,  of  Pierce 
'  de  Cressingham  and  John  de  S^pikesworth, 
'  esqrs.  concerning  this,  That  whereas  there. 
'  were  made  in  the  said  voyage  (to  wit,  of  tke. 
'  bishop  of  Norwich  into  Flanders  with  an 
'  army)  captains  and  gu^diaus  of  the  castle. 
'  of  Drinkham  in  Flanders,  which  was  eained 

*  from  the  enemies,  and  after  that  well  and 
'  sufficiently  stored  with  victuals  and  other  ne- 

*  cessarics,  and  strong  enough  to  be  held. 
'  against  the  enemies,  that  they  left  and  reM*. 
'  dered  the  said  castle  to  the  said  enemy,  re- 
'  ceivingof  them  for  this  delivery  and  surrender, 
'  by  treaties  made  with  the  enemy,  a  sum  of 

*  gold,  and  that  by  covenant  made  with  the 
'  king's  enemies,  without  the  will  and  command 
'  of  our  lord  the  king  himself,  or  of  his  hcute- 

*  nani :  for  which  the  said  esquires  were  ar- 

*  rtsted  by  command  of  the  king,  and  after.put 
'  to  their  answer  in  parliament.  And  the  said 
'  John  Spikesworth  excused  himself  before  the 
'  king  in  parliament  in  this  manner :  That  he 
'  had  never  the  custody  of  the  said  castie,  nor 
'  any  thing  to  do  therewith,  save  only  that  as 

*  ho  was  riding  into  the  country,  somewhat 
'  near  the  said  castle  of  Drinkham,  to  make  hit 
'  best  advantage  upon  the  enemy,  by  force  of 

*  the  said  enemy  he  was  there  chased  to  the 

*  said  castle,  then  being  in  the  custody  of  the 
'  said  Pierce  de  Cressingham  ;  and  soon  after  he 
'  saith,  That  upon  an  assault  made  to  the  bar- 

*  bican  there,  hy  the  enemy,  he  was  unhappily 
'  routed,  and  one  of  hb  varlets  slain  in  the 
'  garrison  very  nc^r  him,  where  he  remained 
'  continually  until  the  said  Pierce  rendered  the 
'  same ;  and  otherwise  he  had  never  any  thing 
'  there  to  do,  neither  as  a  soldier  thereof,  nor 


♦  Geoffrey  Martin,  clerk  of  the  crown,  made 
this  very  Record,  and  delivered  it  written  in 
tills  present  Roll,  with  his  own  band. 
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*  in  any  other  manner  whatsoever ;  praying, 

*  that  therefore  it  would  please  our  lorcf  tlic 

*  king  to  have  him  well  excused.     To  whom  it 

*  was  answered  on  the  belialf  of  the  king,  That 

*  if  any  man  knoweth  not  to  say  more  against 

*  the  said  John,  contrary  to  his  said  answer 

<  now  made,  that  the  king  will  hold  him  well 

<  excused,  and  wills  that  he  shall  be  dis-arrest- 

*  ed,  and  sulfered  to  go  at  lan;c.  And  the  sajd 
'  Pierce  of  Cressingham  well  knowing  that'  he 

*  had  I  he  guard   of  the  said  castle  ^id,  That 

*  as  soon  as  the  enemies  were  come  before 
«  Burbur^h,  in  which  were  the  lord  Beamond, 
'  sir  VVilham  of  Elingham,  sir  Thomas  Tmct, 
'  sir  William  Farrinden,  and  many  other  Eng- 

*  li!»hmen ;  apd  the  town  and  castle  of  Bur- 

<  burgh  being  surrendered  to  the  enemy,  of  all 

*  tlie  soldiers  which  he  had  with  him  at  Drink- 

*  bam,   none  would  there  continue  with  him 

*  upon  the  safeguard  of  the  said  castle,  but 

*  only  five  persons  in  all ;  by  reason  of  which 

<  great  necessity  he  was  forced,  in  safeguard  of 
•<  iiis  own  persoD  au(}  bis  people,  to  make  a 

*  treaty  ^*ith  thi^  eneniy,  for  to  deliver  up  tl)e 

*  said  fort ;  and   thereupon  he  did  it,  and  not 

*  for  a.ny  other  cause,  nor  in  any  other  man- 

*  ner,    but  only  by    constraint  of  the  power 

*  of  the  said  enemy  as  aforesaid.     And  fur- 

*  ther  he  saith.  That  he  never  received  any 

*  thing  from  the  said  enemy  by  way  of  gift,  or 

*  in  any  other  manner;  whereupon  he  con- 

*  ceivetn,  that  no  man  ought  to  impute  any 
'manner  of  blame,  npr  of  reproach  unto  his 

*  person.    But  if  it  shall  be  thought  that  he  hath 

*  done  ill  in  any  manner,  he  puts  himself  most 
'  humbly  into  the  grace  of  his  liege  lord.    And 

*  because  that  this  excuse  seemed  not  at  all  to 

*  be  sufficient,  he  was  committed  to  prison, 
'  there  to  remain  until  the  king  our  lord  had 
'  otherwise  declared  his  pleasure  concerning 

*  him.' 

The  Case  of  the  Bishop  of  Norwich,  7  R.  S. 

In  the  same  parliament  of  7  R.  2,  numb.  22. 
The  bishop  of  Norwich,  general  of  the  forces 
scut  over  mto  Flanders,  having  four  Articles 
exhibited  against  him  in  this  parliament,  touch- 
ing that  expedition,  and  the  surrendering  of 
Graveling  to  the  enemy,  to  which  he  had  given 
some  former  Answer,  (see  num.  15, 17,  20, 21J, 
upon  his  second  arraignment  had  this  proceed- 
ing :  <  At  wliich  day  the  said  bishop  rehearsing 
'  the  four  Articles  surmised  against  him  for- 

*  merly  in  parliament,  and  in  presence  of  the 

*  Jcing  himself,  gave  there  his  Answers,  such  al- 

*  most  as   before,   concerning  all  the  things 

*  aforesaid;  adjoining  theieunio,  that  the  time 

*  when  he  heard  the  news  that  the  vanguard  of 

*  the  host  of  France  was  entered  the  country  of 

*  Flanders,  and  that  thereupon  the  said  siege 

*  of  Ipre  was  thereby  removed,  he  took  a  rcso- 

*  lution  to  have  encountered  the  van|:uard,  for 
'  tq  have  fought  with  them;  which  purpose  of 

*  his  he  could  not  perform  by  reason  that  the' 

*  cuptaius  of  his  host  would  not  assent  there- 

*  unto,  but  those  captains  and  others  of  bis  host 
'  6outraried  him,  insomuch  that  of  necessity, 


and  for  doubt  of  the  enemiea  (hey  oofrht  to 
depart,  and  betake  themselves  to  their  fort- 
resses; and  thereupon  the  said  bishop  re- 
turned to  the  town  of  Graveling,  ana  the 
same  would  he  have  held  out.  well  enonfh 
against  allmen,  and  did  hold  out  until  the 
other  captains  had  rendered  their  forts  to  the 
French ;  and  after  that,  until  that  same  Eng- 
lish might  come  unto  him  incontinently,  m- 
though  there  were  well-nigh  about  six  or  sereu 
thousand  English  lying  upon  the  sands  ncsr 
Calais,  who  were  made  to  come  out  of  the 
said  forts  rendered,  to  theik*  great  mischief 
and  prejudice,  because  they  had  not  where- 
with to  live,  neither  could  theyjiave  entrance 
into  the  town  of  Calais.  And  forasmuch  as 
the  truce  made  before  that  time  ought  to 
cease  withiit  two  or  three  days  then  next  en- 
suing, the  French  had  a  purpose  to  run  upon 
them  and  slay  them  all,  as  soon  as  the  sai(t 
truce  was  ended  ;  which  slaughter,  if  it  had 
been  made,  would  principal^  have  ttu'ned 
upon  the  said  bishop,  and  after  «m  the  other 
captains,  to  far  greater  villany  and  mischief 
than  any  other  thing  could  jbring.  The  bishop 
was  thereupon  required  and  charged  on  the 
behalf  of  the  king  himself,  that  he  sbonld 
render  the  town  to  the  enemy,  or  else  demo- 
lish it,  and  go  his  way  to  succour  the  said 
people,  and  after  that  towards^  Enzland,  in 
salvation  of  himself  and  others'  of  hb  host; 
for  they  said,  That  if  any  thing  else  but  good 
had  happened  to  the  said  people  lying  on  the 
sands,  they  would  have  truly  called  the  said 
bishop  to  an  account  before  the  king  himself: 
whereupon  it4)ehoved  him  the  said  bi^op* 
to  abate  and  void  the  said  town  of  Graveling, 
as  it  was  lawful  for  him  to  do  at  his  pleasure, 
being  gained  by  his  proper  conquest  from  the 
enemy.  And  for  this,  and  for  the  other  rea- 
sons formerly  alledgcd  by  him,  as  alsobe- 
cause  that  a  letter  from  our  lord  the  kinf; 
came  to  him  before,  commanding  him,  that  it' 
there  were  great  want  of  victuals  in  the  said 
town,  as  in  verity  there  was,  that  then  in  sal- 
vation of  himself,  and  of  ihe  said  people,  he 
should  void  the  town  and  succour  the  said 
p^ple,  and  after  return  into  England;  it 
seems  to  him,  that  he  ought  to  be  well  ex- 
cused of  whatever  is  surmised  against  him.* 
To  which  the  said  Chancellor  (No.  27),  replied, 
and  said  :  '  Master  bishop,  as  to  this  your  last. 
^  reason,  it  is  true  that  you  had  sufficient  vic- 

*  tual  when  this  letter  came  unto  you;  and 

*  besides  this,  the  king  sent  you  other  vic- 
'  tuals  in  great  plenty ;  and  also  with  it  other 
'  good  letters,  contaming,   Bow  be    had  ap- 

*  pointed  his  uncle  of  Spain  to  come  speedily 
^  to  you  for  your  aid  and  succour ;  and  all 

*  this  notwithstanding,  you  departed  thence, 

*  leaving  the  said  town  to  the  enemies,  against 
<  the  form  of  your  indenture,  by  the  which  the 

*  king  hath  given  and  granted  you  whatever 


•  See  the  History  of  this  Treaty  and  Abate- 
ment of  the  Town'in  Walsingham's  Hist.  Angl 
p.  327—330,  and  in  HoKnshed,  Speed,  Grafton. 
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jou  might  conquer,  not  at  all  to  render,  9eH 
or  leave  tiie  &aine  to  the  eaepy,  but  to  bold 
and  possess.  And  also  to  tliac  which  you 
have  said  in  your  first  answer,  that  by  your 
said  Tojage  truces  bad  been  agreed  between 
tlie  realms,  and  happy  ofTers  of  peace  made 
by  the  adversaries  of  France,  wiacb  you  say 
shall  be  an  introduction  to  a  good  and  final 
peace,  which  God  gntnt,  it  contains  no  truth 
at  all :  for  true  it  is,  that  the  news  spread  in 
tlic  army  of  France  of  the  coming  ©four  lord 
the  king,  and  of  Monsieur  of  Lancaster,  who 
was  at  the  sea-side  ready  to  pass  for  your  suc^ 
cour,  was  the  priooipal  cause  of  the  truce  and 
proffers  aforesaid,  and  of  the  treaty  to  be 
commenced;  for  it  is  no  probable  thing  at 
all,  nor  in  any  wito  agreeable  to  reason,  that 
you  who  were  with  your  people  chased  by 
force  of  the  enemies  out  of  tne  held,  and  after- 
wards besieged  by  them  within  your  fortresses, 
should  he  the  cause  of  the  said  treaty  by  any 
way.  And  so  as  to  this,  nor  yet  as  to  any 
other  of  the  reasons  before  alleged,  nor  for 
the  rebellion  of  your  captains  or  other  of 
your  retinue,  nor  any  otlier  defaults  which 
you  have  or  may  surmise  unto  them,  (con* 
sidering  that  you  had  them  all  of  your  pro* 
per  choosing  and  election,  and  not  nt  all  by 
the  nomination  of  our  lord  tlie  king,  or  o£ 
his  council)  yoU  ueitlter  can  or  ought  to  be  at 
all  excused  of  the  doiun^es,  deceits,  villanies, 
contempts,  and  the  other  losses  and  mispri* 
sions  surmised  to  you,  nor  in  especial  of  the 
treaty  made  with  the  enemy  upon  the  deli> 
verance  of  the  said  fortresses,  of  which  there 
are  certain  indentures  made  and  drawn  be- 
tween  you  and  your  caotains  on  the  one  part> 
and  the  enemiesof  the  king  on  the  other  part, 
sealed  with  tbe^r  seals,  and  the  seals  of  the 
other  captains,  without  the  authority  or  con- 
sent of  the  said  our  lord  the  king,  as  before  is 
said.  And  moreover  the  said  Chancellor  said 
in  the  behalf  of  the  king,  Sir  bishop,  although 
the  king  our  lord  might  clearly  handle  and 
juflge  you  as  a  temporal  person  of  his  realm, 
because  you  have  behaved  mid  carried  your- 
self as  a  temporal  person  ;  for  yuu  expressly 
obliged  yourself  to  the  king  our  lord  by  your 
indentures,  to  be  a  soldier  of  the  king,  to  go- 
vern the  Christian  people  after  the  term  of 
yourCrofsado  ended,  and  you  used  commonly 
to  h^ve  your  sword  carried  before  you ;  and 
yoQ  did  many  otiter  such  like  thin^  every 
day  publicly  as  a  lord  temporal,  agamst  the 
common  custom  of  the  estate  of  a  prelate  of 
England:  notwithstanding,  by  reason  of  your 
estate,  the  king  our  lord,  of  his'^ace,  wilt 
forbear  for  the  present  to  lay  his  hands  upon 
your  body.  But  forasmuch  as  he  is  informed, 
that  you  yourself  have,  complained  to  many 
lords  of  the  realm,  that  wrong  hath  been  lately 
done  you  on  the  last  day,  affirming  by  your 
words,  that  that  which  was  done  passed  not 
at  all  by  assent  or  knowledge  of  your  peer^ 
of  the  realm  ;  this  is  greatly  to  be  marvelled 
of  you,  and  bf  these  your  wonl^,  seeing  the  ill 
s«cccst  touched  nothing  at  all  your  perality. 


'  but  only  certain  misprisions  which  you  have 

*  made  and  perpetrated  as  a  soldier  of  tbe  king, 

*  against  the  form  of  your  indentures  and  covt- 

*  nants  which  you  have  made  wiih  the  king  our 
'  lord,,  to  the  great  damage  of  the  king  as  be* 

*  fore  is  said,  whereof  the  connisance  and  pu« 

*  nishmcnt  of  common  right  and  antient  cns- 
'  tom  of  the  realm  of  England,  only  and  totally 
'  appertaineth  to  our  lord  the  king,  and  to  no 
'  other.  And  true  it  is,  that  you  have  not  at 
^  all  by  this  your  last  answer  any  whit  amended 

*  your  matter  in  excuse  of  yourself,  upon  the 
'  things  surmised  against  yolL  but  as  it  seems 

*  have  more  greatly  impaired  tne  same.  Where- 

*  fore  by  the  assent  of  the  earls,  barons,  and 
'  other  lords  temporal  present  in  this  parlia- 
'  ment,  it  is  assented  and  accorded,  that  yoii 
'  shall  be  in  the  mercy  of  the  kiog^  and  put  to  a 
\  £ne  and  ranSom  for  your  misdoing,  according 
^  to  the  quality  ai^d  quantity  thereof.  And  to 
'  do  this  you  shall  be  compelled  and  constrained 

*  by  the  seizure  of  the  temporalities  ot'the  bi-^ 

*  spopric  of  Norwich.  And  the  king  commands 
'  you,  that  from  henceforth  you  shall  not  cause 

*  nor  suflfer  any  sword  to  be  carried  before  vou, 
'  as  it  hath  been  done,  under  the  peril .  which 

*  shall  follow.  And  it  is  expressly  accorded  in 
'  this  parliament,  that  whatsoever  hath  been 

*  expended  on  vour  use  of  the  said  Franks  of 
^  gold,  yon  shall  make  full  payment  thereof  in 
'  the  treasury  of  our  lord  the  ting,  without 
'  delay  or  difficulty.' 

Upon  this  judgthent  the  temporalities  of  this 
bishop  were  immediately  seized  into  the  kind's 
hands,  and  detained  in  them  a  long  time  lor 
this  Iiis  surrender  of  Graveling ;  as  Wabiojp- 
ham,  Holiii*!>hed,  Grafton,  Speed,  Trussel,  m 
their  histories,  and  Godwin  (in  the  life  of  this 
bishop)  attest. 

The  Earl  of  NorthnraberJand's  Case,  7  Ric.  2. 

In  the  same  parliament,*  7  R.  2.  Newt 
came  from  the  northern  parts,  that  the  Castl« 
of  Berwick  was  taken  by  l5ie  Scots,  whose  cus- 
tody Henry  Piercy  earl  of  Northumberland 
then  possessed  by  antient  right  ;  the  Scots,  for 
money,  fraudulently  getting  entrance  into  the 
said  castle  by  one  who  had  the  custody  of  it  at 
the  second-hand,  under  the  earl.  Hereupon, 
by  diike  John's  procurement  (as  was  reported)^ 
the  said  earl  on  the  fourth  of  December,  for  the 
loss  of  the  said  royal  Castle,  by  the  judgment 
of  the  lords,  and  of  the  king  then  present  in  the 
said  parliament,  had  a  sentence  of  condem- 
nation  publicly  pronounced  against  him,  not* 
withstanding  that  the  said  earl  had  been  sunn 
moned  to  the  said  parliament  by  tl>e  king't 
writ,  and  would  rather  have  tarried  at  home  for 
the  defence  of  his  country.  But  the  executios 
of  the  said  sentence  was  soon  after  released  by 
the  king,  and  the  eail  by  his  indulgence  re- 
stored to  bis  life  and  possessions,  which  he  was 
adjudged  to  lose.  Whereupon  he  posted  into 
the  North,  and  cidlin^  his  forces  and  friends  to- 
gether, strongly  besieged  the  said  castle,  and  ia 

""         •  Walsing.  Uibt.  Angl.  p.  ^37. 
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a  few  dajrs  took  it  by  composition,  he  giving  the 
besieged  tbeir  lives^  raovetibleSy  and  2,CMX>  marks 
to  surrender  it. 

The  Case  of  Sir  William   de  Elmbaro,  and 
others,  7  Ric.  2. 

In  the  Parliament-Rolls  of  7  Kic.  2.  num.  94, 
there  is  this  record :  Item,  sir  William  de  Elm- 
ham,  sir  Thomas  Tryyet,  sir  Henry  de  Ferriers, 
and  sir  William  de  Farndon,  knights,  and  Ro- 
bert Fitz- Ralph,  esq.  who  by  the  said  charge 
formerly  given  in  parliament,  had  been  with 
the  chancellor,  and  acknowledged  and  con- 
fessed to  him,  how  that  they  had  received  cer- 
tain suras  of  Franks  of  gold  of  the  French,  in 
lawful  and  due  manner,  and  not  otherwise. 
To  which  they  said,  *  First  of  all,  that  is  to  say, 

*  the  said  sir  William  of  Elmham,  Thomas  Try- 

*  vet,  and  William  Famdon,  in  one  parcel  8,000 
'  franks  of  gold.  Item,  In  another  parcel,  &c. 
'  Item,  the  said  sir  William  Elmham  received 

*  another  parcel  of  the  French  for  the  castle  of 

*  Burburgn,  whereof  roaster  William  de  Hoo 

*  was  then  captain  ;  and  for  tlie  victuals  of  the 
'  said  master  William  de  Hoo,  being  in  the  said 

*  castle  of  Burburgh,  9,000   franks  ;  whereof 

*  the  said  William  de  Elmham  presently  paid, 

*  as  he  said,   1,000  franks  to  the  said  master 

*  William  de  Hoo,  and  the  other  tbousand  franks 

*  he  promi&ed  to  pay  at  a  certain  term  to  the 

*  same  master  Wilham  de   Hoo,  &c.    Item, 

<  There  is  another  great  misprision  that  some 

*  lieges  of  the  king  rendered  and  delivered  to 

*  the  said  enemies  of  the  king,  castles,  fortresses, 

*  victual,  armour  and  other  refreshment,  with- 
'  out  special   command  and  autJbority  of  the 

*  king,  or  of  his  lieutenant ;  but* yet  it  is  far 

*  worse  to  sell  or  alien  to  the  said  enemies  any 

*  fort,  victuals,  armour  or  other  refreshment, 

*  by  receiving  money  or  other  j^oods  of  the  said 
'  enemies,  uithout  authority  of  the  king,  or  of 

*  the  same  his  lieutenant.     And,  Sirs,  you  know 

*  well,  and  cannot  deny,  that  by  certain  cove- 

*  nants  made  between  the  said  French  enemies, 

*  and  you  the   said   sir   William  de  Elmham, 

*  Thomas  Tryvct,  Henry  de  Ferriers,  and  Wil- 

*  Ham  de  Famdou,  and  others,  of  which  there 
'  are  certain  indentures  made  and  Sealed  with 

<  your  seals,  you  lately  made  a  treaty  with  the 

*  said  enemies,  without  the  will  or  authority  of 

*  the  king,  or  of  bis  lieutenant;    and  by  this 

*  treaty,  and   your  sale  of  the  said  forts,  vic- 

*  tuals  and  arms,  you  received  the  said  sums  of 

*  gold  ;  and  by  this,  and  by  other  your  affairs, 

*  and  rebellions  made  to  your  general,  the  said 

*  hobt^vas  spoiled  and  destroyed,  to  the  griev- 

*  ous  damage,  villany,  and  contempt  of  the  king 

*  our^lord,  and  very  great  profit  and  comfort  of 

*  the  said  enemies,  for  which  yuu  are  worthy  to 

*  undergo  reproach  and  grievous  punishtnent. 

*  For  you,  sir  Wijliam  de  Elmham,  received  of 

*  the  said  enemies  the  said  2,000  franks,  for  the 

*  sale  ami  surrender  of  the  said  castle  of  Bur- 
'  burKh,  nnd  of  the  victuals,  arms,  and  other 

*  goods  therein,  then  being  to  a  great  numbt  r 
'  and  value,  without  the  leave  and  authority  of 

*  the  king  our  lord^  and  the  consent  of  the  said 


master  William  de  Hoo,  captain  of  the  same, 
aithouiih  that  the  said  castle  was  well  able  to 
have  held  out  for  a  long  tiiite  against  all  men. 
And  also  you  the  said  William  de  Elmham, 
Tliomas  Tryvet,  and  William  de  Farndon, 
received  to  your  proper  use  in  common,  the 
said  3,000  franks  of  the  gift  of  the  said  eoe- 
my,  for  your  consent,  and  aid  to  the  said 
treaty,  made  upon  the  voidance  of  the 
English  out  of  that  country,  and  the  deliver- 
ance of  the  town  of  Graveling,  and  of  the 
other  fortresses  then  occupied  m  those  parts, 
&c.  And  yon  the  said  sir  William  Farndon 
are  in  another  very  great  default,  because  joa 
would  not  carry  back  to  the  said  enemy  the 
5,000  franks  by  you  left  at  Graveling,  against 
the  will  and  command  of  the  said  bishop  your 
chieftain,  Ike,  And  the  said  sir  William  de 
Ehnham  saith.  That  although  he  hath  so  re- 
ceived the  sums  aforesaid,  vet  it  was  done 
for  victuals,  prisoners,  and  other  goods  whkh 
he  had  within  the  fortress  of  Burburgh,  aad 
elsewhere  in  those  parts,  and  which,  with  the 
said  forti«ss,  he  rendered  by  the  said  treaty, 
as  of  fine  force  he  ought  to  do  for  the  salva- 
tion of  himself  aad  bis  people;  for  otherwise 
the  Town  of  Burburgh,  where  the  lord  Betu- 
mont,  sir  Thomas  Tryvet,  sir  William  Trjftt, 
sir  WiUiam.de  Elmham,  and  a  great  number 
of  the  people  of  their  army  were  besieged, 
and  assaulted  by  the  enemies  in  venr  gr^t 
number,  and  the  town  within  set  on  nre  had 
been  taken  by  them  by  force,  and  all  those 
within  it  taken  or  slain :  and  therefore  be 
conceiveth,  that  in  doing  this  he  hath  done 
nothing  amiss.  But  notwithstanding,  if  it 
appears  to  the- king  our  lord  that  he  bath 
done  any  thing  amiss,  he  puts  himself  open 
his  noble  grace,  &c.  And  the  said  chan- 
cellor, in  replying  to  the  said  sir  William  de 
Farndoii,  Henry,  and  Robert,  saith,  &c.  And 
certainly  as  to  this  which  you  sir  William  de 
Farndon  say.  That  it  had  been  better  to  cast 
the  said  gold  into  the  sea,  than  to  have  sent  it 
back  to  the  said  enemy  :  this  is  not  true;  for 
it  had  been  better  that  the  enemy  had  re- 
ceived their  own  gold,  than  any  traitor  of  tbe 
king  our  lord :  and  he  who  shall  hereafter 
sell  the  fortrejjses  of  the  king  to  the  enemy  for 
gold,  or  other  goods,  may  excuse  himself  in 
such  manner  as  you  would  now  excuse  your- 
self. And  after  these  matters,  thus  by  the 
same  persons  alledged  for  their  excuse,  beinj 
considered,  and  held  and  adjudged  insulBcient 
for  their  excuse,  in  this  behalf;  the  said  chan- 
cellor, in  behalf  the  king,  spake  thus :  It  is 
accorded  in  parliament,  that  you  sir  William 
de  Elmham,  Thomas  Tryvet,  Henry  Ferriers, 
William  de  Farndon,  and  Robert  FitzrKau^ 
shall  make  ngreement  and  full  payment  to 
our  lord  the  king  of  whatsoever  you  or  any  of 
you  have  so  received  and  taken  of  the  enemy 
afonsaid;  and  further,  that  all  you  the  said 
sir  Willi  im  de  Elmham,  Thomas,  Henry,  and 
Robert,  be  cominitt*  d  lo  prison,  and  there 
ransomed  at  the  will  of  the  king  ^r  yoormi»- 
dtedt  aforesaid,  having  due  Gon^idcratio*  « 
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'  the  qoality  and  quantity  of  that  deed  which 
*■  everj  one  of  you  hath  done.  And  that  you 
^  sir  Wiliiam  de  Farndon,  because  that  you 

*  hare  received  of  the  said  enemies  divers  sums 

*  of  gold,  and  have  given  them  horses  to  their 

*  great  refreshment,  for  which  you  had  no  li- 
<  cense  of  the  king,  nor  of  his  lieutenant,  shall 
'  be  in  the  mercy  of  the  king,  body  and  goods, 
^  to  do  with  them  what  he  pleasetb.' 

.  The  Duke  of  Suffolk's  Case,  88  Hen.  6. 

In  the  Parliament  of  28  Hen.  6.  Rot.  50, 51, 
53,  the  Commons  preferred  divers  Articles  of 
HiiJb-TreasoQ  to  the  King  and  Lords  against  the 
dake  of  Suffolk ;  among  others  these  ensuing : 
That  be  being  Ambassador  for  the  king  of  Eng- 
land to  Cliarles,  calling  himself  French  king, 
promised  to  Rev  nor  king  of  Sicily,  and  to 
Charles  Dangers  his  brother,  enemies  to  the 
king,  the  release  of  Angeoo,  with  the  deliver- 
ance of  the  county  of  Main,  and  the  city  of 
Mault  or  Maans ;  which  promise,  after  his  re- 
turn, he  caused  to  be  pertormed,  to  the  king's 
disinheritance  and  loss  irrecoverable,  and  to 
the  strengthening  of  his  enemies,  and  feeblish- 
ment  of  the  duchy  of  Normandy.  To  the 
which  Article  he  answered.  That  his  commis- 
sion wasy  tQ  conclude  and  do  all  things  accord- 
iiig  to  his  discretion,  for  the  obtaining  of  a 
peace ;  and  because,  without  ddivery  of  those 
countries,  he  perceived  the  truce  could  not  be 
obtained,  he  agreed  to  the  release  and  deli- 
verance of  them.  , 
.  //«w.  The  said  duke,  within  this  your  realm, 
hath  untraly  counselled  you  to  grant  fro  you, 
wittiout  due  consideration,  the  castle  of  Maw- 
lyon  de  buul,  and  full  many  divers  other  great 
lordships,  seignouries,  places,  oihces,  profits, 
revenues,  casualties,  and  commodities  within 
your  said  duchy  of  Ouyen,  whereby  your  power 
there  to  support  your  wars  and  arms,  and  to 
pay  the  wuges  of  your  great  counsellors,  cap- 
tains and  soldiers,  hath  been  so  enftebled,  that 
your  pef>ple  of  the  same  duchy,  neitlier  your 
land  there,  oiight  in  no  wise  he  defended. 

lUm,  The  said  duke  of  Suffolk,  without  de- 
liberation and  advice  of  your  council,  bath 
caused  your  highness  to  grant  to  divers  per- 
sons, aiany  captains,  offices,  towns^  lordships, 
places,  iuurcsts,  profits  and  revenues  within 
your  realm  of  France,  and  dcicliy  of  Normandy, 
to  such  persons  as  were  not  to  you  profitable, 
nor  able,  nor  convenient'  to  have  or  govern 
any  of  the  premises,  nor  ever  had  deserved  to 
obtain  of  your  grace  anv  such  grant;  which 
hatli  been  done  by  him  for  his  great  avail  and 
hicre,  and  bath  been  one  of  the  gretvtest  means 
of  the  loss  of  the  said  realm  of  France,  and 
dochy  of  Normandy. 

The  duke  upou  these  Articles  was  committed 
to  the  Tower  for  one  montli*s  space,  to  pjicify 
the  people,  and  then  released  by  the  queen's 
meaina,  nho  entirely  loced  him:  whereupon 
the  Commons  were  so  far  from  being  pacified, 
that  they  were  more  enraged ;  openly  de- 
seiQociog,  that  it  was  a  shame  to  all  the  whole 
realm  to  see  soch  a  person,  goilty  of  so  many 


misdeeds,  either  to  rule  about  a  prince,  or  to 
be  had  in  honour,  or  sutfered  to  go  unpunished. 
Upon  this  the  commons  rising  up  m  divers 
"places  of  the  realm  in  companies  under  captain. 
Blew  beard,  the  commons  in  parliament  eaV 
nestly  heseeched  the  king,  that  such  a  person 
as  assented  to  the  release  of  Angeoti,  and  de- 
liverance of  France,  &c.  might  be  extremely 
punished  and  tormented ;  and  to  be  privy  to 
this  fact,  they  accused  as  principal  the  .said 
duke  of  Suflfolk,  with  John  bishop  of  Salisbury, 
sir  James  Fines,  lord  Say,  and  others.  Where- 
upon, the  king  plainly  seeing,  that  neither 
glossing  would  save,  nor  dissimulation  appease 
the  continual  clamour  of  the  importunate  com- 
mons against  the  queen*s  datling  and  his  com- 
plices ;  to  begin  a  short  pacification  of  so  long 
a  broil,  first,  he^sequestered  the  lord  Say,  be- 
ing treasurer  of  England,  from  hisjoffice  (who 
for  the  same  ofience  was  after  committed  to 
the  Tower,  and  after  that  beheaded  by  Jack 
Cade,  and  the  Kentish  mutineers,  at  the  stand- 
ard in  (/heapside,  who'  carried  his  head  about 
the  streets  of  London  fixed  on  a  pole,  &c.) : 
and  then  by  his  own  authority,  asiembltng  all 
his  lords  ^i ritual  and  temporal  together,  on  the  ' 
17th  day  of  March,  in  a  chamber  over  the 
Cloysters  at  Westminster,  he  arraigned  and 
banihhed  the  said  duke  for  five  years,  against 
the  lords  and  commons  consent,  who  wookl 
liave  capitally  proceeded  against  him; 'mean- 
ing by  this  exile  to  appease  the  present  fu- 
rious rage  of  the  people,  and  that  pacified, 
to  recal  him  to  his  old  estate,  as  the  queen*a 
chief  friend  and  counsellor.  But  fortune  would 
not  that  he  should  so  escape ;  for  when  he 
was  shipped  in  Suffolk,  intending  to  be  trans- 
ported'into  France,  he  v«as  encountered  by 
a  ship  of  war  appertaining  to  the  duke  of  Exe- 
ter, of  which  the  constable  of  the  Tower  of 
London  was  captain ;  who  entering  the  duke'a 
ship,  with  small  fight  brought  him  to  Dover 
road,  and  there  on  the  side  of  a  cock-boat  cut 
off  his  head  as  a  traitor,  and  there  left  his  body 
and  head  upon  the  sands.  Such  was  the  end 
of  these  two  ill  counsellors,  only  for  advising 
this  weak  king  himself  thus  dishonourably  and 
cowardly  to  surrender  up  these  towns,  forts, 
and  territories  in  France,  to,  his  enemies,  to 
purchase  an  unhappy  peace,  to  the  king's  and 
kingdom's  irreparable  ^reat  damage,  dishonour^ 
and  weakening,  and  the  enemy's  extraordinary 
advantage,  strengthening  and  encouragement. 

The  Lord  Wentworth's  Case,  1  Ehz. 

The  lord  Wentworth,  governor  of  Calais,  de- 
livering up  that  town  to  the  French,  (after  they 
had  taken  the  castle  by  force,  made  a  breach 
in  the  tuwn-wutb,  and  slain  abovp  fourscore  of 
the  garrison  at  one  assault  when  they  took  the 
castle,  together  with  sir  Anthony  Aper,  marshal 
of  the  town,  and  his  son  and  heir)  and  that 
upon  dishonourable  terms,  not  without  some 
suspicion  of  treachery ;  he  was  thereupon  in* 
dieted  in  queen  Mary's  days  for  his  cowardly 
and  treacherous  surrender  of  this  town,  con- 
trary to  hi«  trust;  and  after  that  was  arraigned 
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at  Westminster  in  the  iirst  year  of  queen  £li- 
^betfa,  the  marquis  of  Norihamptoti  being  his 
judge,  aiid  lord  chief  steward  of  England  for 
chat-  day.  But  that  nobleman  so  nobly  de- 
fended himselfi  that  he  was  acquitted  by  his 
Pe^. 

Van  Hemert's  Case,  29  Eliz. 

Meteranus,*  Grim«tone,tThuanus,and  others 
.Mlate,  A.  o.  1587  :  *  That  Van  Hemert,  a  very 

*  wise  and  brave  young  nobleman,  one  of  the 
'  chief  houses  of  the  Netherlands^,  and  governor 

*  of  the  town  of  Gra\e,  together  vvith  two  cf 
'  bis  captains,  Du  Banck  and  Corfe,  were  im- 
<  prisoned,  condemned  by  a  council  of  war, 

*  and  then  beheaded  and  executed  at  Bommel, 
'  by  command  of  Robert  Dudley  earl  of  Lei- 

/  oester,  (governor  of  the  Low  Countries  under 
' '  queen  Elizabeth  of  famous  memory)  for  that 

*  they  surrendered  the  said  town  of  Grave  to 

*  the  prince  of  Parma,  when  he  had  besieged  it 

*  abo\'e  three  months  space,  with  a  puissant 
^  army,  aikd  beaten  down  the  walls  of  it  level  to 

*  the  ground,  with  perpetual  batteries  and  as- 
*■      ■" '        I.I  I  ■  1 1  ■  ■ 

*  Belgica  Hist.  Universalis,  J.  13,  p.  409, 
403,  404.  t  Pag*  8Sr,  838. 


'  saolts:  and  although  there  appeared  no  trea- 
>  chery  flt  all,  nor  any  iutelhgence  held  with  the 
'  enemy,  in  this  case ;  and  that  the  goremor 
'  condescended  to  a  treaty,  and  surrendered 
'  the  town  to  the  enemy  only  upon  the  citizens 
'  importunity,    who  earnestly   intreated    faicn 
'  upon  their  knees  with  tears  in  their  eyes  to 
'  embrace  a  parley,  for  the  saving  of  their  lives, 
^  et»tatc8,   and  liberties,  which  were  granted 
'  them  upon  the  Articles  of  Agreement;  and 
'  althoujgh  the  garrison-soldiers  likewise  march- 
'  ed  away^ith  their  arms  (vihich  they  left  be- 
^  hind  them  at  Bristol),  and  had  all  the  articles 
'  punctually  fulfilled ;  and  although  himsielf  and 
^  his  potent  friends  earnestly  besought  the  earl 
'  of  Leicester,  that  he  might  serve  the  queen 
'  of  England  either  by  sea  or  land  at  his  own 
'  charges,  and  by  his  valour  and  fidehty  make 
'  recompence   of   his    fault    committed   ouly 
through  want  of  understanding  and  martial 
'  policy,  contrary  to  the  will  and  intent  of  the 
•cirl,  then  governor-general  under  the  q^aeta ; 
yet  the  eari,  for  upholding  martial  discipline, 
and  to  prevent  all  future  surrenders  of  this 
kind,  would  on  no  wiac  dispense  with  the  exe- 
cution ;  whereupon  they  were  all  three  openly 
beheaded  at  Bommel,  June  28,  1687.' 


171.  The  Trial  of  Dr.  William  Laud,*  Archbishop  of  Canter- 
bury, for  High  Treason  :  16-20  Charles  I.  a.  d.  1640-1644. 
grritten  by  Himself  during  his  Iraprisonmcnt  in  the  Tower, 
istory  of  the  Trial  iind  Troubles  of  Archbishop  Laud,  pub- 
lished by  Henry  Wharton,  I695.] 

rON  the  16th  of  December  1640,  upon  the 
Condemnation  of  the  New  Canons  in  tlte 
H006C  of  Commons,  as  being  against  the  Kine's 


Prerogative,  the  fundamental  Laws  of  the 
realm,  the  Liberty  and  Property  of  the  Sub- 
ject; and  containing  div«rs  things  tending  to 
Sedition,  and  of  dangerous  consequence ;  Dt, 
Willidm  Laud,  Archbishop  of  Canterbury,  was 
Uiere  accused  to  be  the  Author  of,  and  chief 
Actor  in  them,  and  was  ordered  to  be  im- 
peached of  High-Treason ;  whereupon  a  spe- 
cial Committee  was  appointed  to  enquire  into 
all  his  actions,  and  prepare  a  Charge  against 
him,  which  is  thus  entered  in  the  Journal  of 
the  House  of  Coaimons: 

"  December  16,  1640.  This  Committee  is 
to  prepare  th^  several  Votes  concerning  the 

♦  See  Clarendon  Hist.  toI.  1.  p.  69, 118, 141, 
vol.  2,  p.  440,  kc.  In  order  ro  make  this  Trial 
tho  more  complete,  %\hnt  was  wanting  is  sup- 
plied'out  of  llushworilj's  Collections,  rol.  5,  p. 
703,  &c.  and  Prynn's  Cd^nplete  History  of  this 
Trial.  The  Additions  arc  inserted  in  their  pro- 
per places;  but  to  prtsrrvethe  Archbishop's 
own  Account  entire,  they  are  distinguished  by 
being  within  brackets.  Sec  also  8  Cobb.  Pari. 
Hist.  p.  680,  and  Sommers'  Tracts,  ^  Coll. 
▼ol.  «,  p.  287. 


New  Canons,  and  to  make  them  rendv  for  this 
House  to  present  the  same  to  the  Lorcfs,  and  to 
consider  and  examine  who  were  ttie  promoters 
of  these  New  Canons,  and  who  the  principal 
actors,  and  what  execution  hath  been  made 
upon  them,  and  by  whom ;  aod  to  conatdtr 
how  far  the  Lord  Archbishop  of  Canterbury 
hath  been  an  actor  in  all  the  proceedings  of 
thtm;  and  further,  to  examine  how  far  he  hath 
been  an  actor  in  the  great  design  of  t(re  Sub- 
version of  the  Laws  of  the  realm,  and  of  the 
Keliiiion,  and  to  prepare  and  draw  up  a  Ct»rge 
against  him,  and  stich  others  as  shall  appear 
ofiVnders  in  the»e  particulars,  and  have  power 
to  send  for  parties,  witnesses^  papers,  books,  re- 
cords, and  ta  do  any  other  act,  which  they  in 
their  judgments  should  think  fit  to  condace  fo 
the  business,  and  are  fo  meet  at  4  a-dock  tias 
afternoon  in  the  Star-Clramber." 

On  the  18th  of  December,  the  Archbishop 
was  impeached  in  the  house  of  Commons  of 
Hi^h-Treason,  and  voted  by  the  whole  House 
to  be  a  Traitor,. thus  eatcred  in  their  Jottmai : 
X  *<  December  18,  1640.  Resolved  open  the 
question,  That  a  Message  shall  be  sent  from  thts 
House  to  the  Lords,  to  accuse  William  Laud, 
archhishop  of  Canterbury,  x>f  High-Treason,  in 
the  name  of  this  House,  and  o(  all  the  Com- 
mons of  £ngland|  and  to  desire  that  he  may  be 
scqoestered  ihwi  pttrliaaieiit^  uid  coumuttcd ; 
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and  that  witlim  some  convenient  time,  this 
House  will  resort  to  tlieir  lordships  with  parti- 
cular Accosattons  and  Articles  «gainst  him; 
and  that  Mr.  Uollis  go  up  with  the  same." 

Upon  Ums  Accusation,  divers  remarkable 
Speeches  w«re  made  against  him  in  the  House 
or  Compiona  ; .  among  otliers  one  by 

Mr.  HdrbottU  Grtmiione^  as  fbHows: 

<*  Mr.  Speaker,  there  hatii  been  presented  to 
the  house  a  inost  faithful  and  exact  Report  of 
the  Conference  we  had  with  the  lords  yester- 
dfiy,  t«>f»eUier  with  tl»e  opinion  of  the  Commit- 
tees that  we  employed  in  the  service.  That  they 
conceived  it  fit  that  the  archbishop  of  Canter- 
bury bhould  be  sequestered ;  and  I  must  second 
the  motion.  And  with  the  favour  of  this  house 
I  shall  be  bold  to  ofier  my  reasons,  why  I 
cnnceire  it  more  necessary  we  should  proceed 
a  little  further  than  the  desire  of  a  bare  seques- 
tration only. 

^  Mr.  Speaker,  Long  introductione  are  not 
soitahie  to  weighty  badnesses ;  We  are  now 
fallen  upon  the  great  man,  the  Archbishop  of 
Canterbury  ;  Look  upon  bbn  as  he  is  in  High- 
ness, and  he  is  the  sty  of  all  pestilential  filth, 
that  hath  infested  the  state  and  government  of 
this  Commonwealth;  Look  upon  him  in  his 
Depeodcncies,  and  he  is  the  only  man,  the  only 
man  that  hath  raised  and  advanced  all  those 
that,  together  with  himself,  have  been  the  au- 
thors and  causers  of  all  our  ruins,  miseries,  and 
calamities  we  now  groan  under.  Who  is  it  but 
he  only  that  hath  brought  the  earl  of  Strafford 
to  all  his  great  places  and  imployments?  A  fit 
spirit  and  injitrumeat  to  act  and  execute  all  his 
wicked  and  bloody  designs  in  these  kifigdoms. 
Who  is  it  but  he  only  that  brought  in  secretary 
Windebank  into  this  place  of  service,  of  trust, 
the  very  broker  and  pandar  to  the  whore  of 
Babylon? 

•*  Who  is  it,  Mr.  Speaker,'  but  he  only  that 
hath  advanced  all  our  Popish  Bishops?  I  shall 
name  bnt  aome  of  them,  bishop  Manwaring, 
the  bishop  of  Bath  and  Wells,  the  bishop  of 
Oxford,  and  bishop  WVen,  the  least  of  all 
these  birds,  but  one  of  the  most  unclean  ones. 
These  are  the  men  tlttit  should  have  fed  Christ's 
Fbck ;  but  they  are  the  wohres  that  have  de- 
voured them ;  The  sheep  should  have  fed  upon 
the  mountains ;  but  the  mountains  have  eaten 
op  the  sheep.  It  was  the  happiness  of  our 
Cfhurch,  when  the  zeal  of  God*s  house  eat  up 
the  Bbfaops,  glorious  and  brave  Martyrs,  that 
went  to  the  Stake  in  defence  of  the  Protestant 
religion  ;  but  the  zeal  of  our  Bishops  have  been 
only  to  persecute  and  eat  up  the  Church. 

"  Who  is  it,  Mr.  Speaker,  but  this  great  Arch- 
bishop of  Canterbury,  that  hath, sat  at  the  helm, 
to  steer  and  manage  all  the  Projects  that  have 
been  set  on  foot  in  this  kingdom  this  10  years 
last  past  ?  And  rather  than  he  would  stand  out, 
he  hath  most  unworthily  trucked  and  chaffered 
in  the  meanest  of  them.  As,  for  instance,  that 
of  Tobacco,  whereby  thousands  of  poor  people 
hare  been  strinped  and  turned  out  of  their 
trades,  for  whicn  they  have  served  as  appren- 


tices. We  all  know  he  was  the  compomider 
and  contractor  with  thtm  for  tkeliceBoes,  pott- 
ing them  to  pay  Fines  and  a  Fee-fatrm  Rent  to 
use  their  trade.  Certainly,  he  might  have  spent 
his  time  much  better,  and  more  for  his  grace  in 
the  pulpit,  than  thus  sberking  and  raJung  in  the 
TolMcco-sbops. '  Mr.  Speaker,  we  know  what 
he  hath  been  charged  withal  in  this  House, 
crimes  of  a  dangerous  oonsequeoce,  and  of  a 
transcendent  nature,  no  less  than  the  Subversion 
of  the  Government  of  this  kinj^dom,  and  the 
alteration  of  the  Protestant  Religion  ;  and  this 
is  not  upon  a  bare  information  only,  but 
much  of  it  is  come  before  us  already  upon 
clear  and  manifest  Proofo;  And  there  is 
scarce  any  Grievance  or  Complaint  come ' 
before  us  in  this  place,  wherein  we  do  not 
find  bios  intermentioned,  and,  as  it  were, 
twisted  into  it ;  like  a  busy  angry  wasp,  his 
sting  is  in  the  tail  of  every  th^.  Wa  have 
this  day  likewise  heard  ihe^port  of  the  Con- 
ference yesterday,  and  it  is  the  Accusation 
which  the  Scotch  Commissioners  have  charged  \ 
him  wiihal;  and  we  do  all  know  he  is  guilty  of  the 
same,  if  not  more,  here  in  this  kingdom. 

*'  Mr.  Speaker,  He  hath  been  the  great  and 
comnu>n  enemy  of  all  goodness  and  good  men ; 
and  it  is  not  safe  that  such  a  viper  should  be 
near  his  majesty's  person,  to  distil  his  poison 
into  his  fiaered  ears;  nor  is  it  safe  for  the  com* 
mon wealth  that  he  sit  in  so  eminent  a  place  of 
government,  beiag  thus  accuseds  We  know 
what  he  did  in  the  earl  of  Strafford's  case ;  Thii 
man  is  the  corrupt  fountain,  that  hath  corrupts 
ed  all  the  streams;  aud  till  the  fountain  he 
purged,  we  can  never  expect  nor  hope  to  have 
clear  channels.  I  shall  be  therefore  bold  to 
offer  ray  opinion ;  and  if  I  err,  it  is  the  error  of 
my  judgment,  aud  not  my  want  of  zeal  and  al^ 
fection  to  the  pubhc  good:  I  conceive  it  i^ 
most  neceasarjr  add  fit  that  we  should  now  take 
up  a  Resolution  to  do  somewhat,  to  strike 
while  the  iron  is  hot,  and  to  go  up  to  the  Lord« 
in  the  names  of  the  Commons  of  this  House, 
and  in  the  names  of  the  Commons  of  England, 
and  toaecusehim  of  High-Treason;  and  to 
desire  their  lordships,  his  person  may  be  seques- 
tered, and  that  in  convenient  time  we  may 
bring  op  his  Charge."] 

December  18,  1640,  being  Friday.  Upon 
this  day,  Mr.  Denzil  Hollis,  second  son  to  John 
earl  of  Clare,  by  order  from  the  house  olT  com- 
mons, came  up  to  the  Lords,  and  accused  me  of 
Higli-Treason  ;  and  told  the  Lort^s,  they  would 
mfdie  proof  thereof  in  convenient  time  t  but 
desired  in  the  mean  time,  that  I  might  be  com- 
mitted to  safe  custody.  This  was  strange  news 
to  my  innocency;  for  this  I  can  say  of  myself, 
without  falshood  or  vanity,  that  to  the  utter- 
most of  my  understanding  I  served  the  king, 
my  gracious  master,  with  all  duty  and  faithful- 
ness ;  and  without  any  known  or  wilful  disser- 
vice to  the  state  there-while.  And  this  I  did, 
with  as  true  and  free  a  heart  as  ever  any  man  did 
that  served  a  king.  And,  I  tlmnk  God,  mjr 
care  was  such  for  the  puUic,  that  it  is  weU 
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known  I  much  neglected  taj  own  pnvate  for- 
jtunes  there-while.  The  more  was  I  aniazed 
«t  the  first  apprdiension  of  (his  heavj  and  un- 
deserved Charse. 

Upon  this  Charge,  I  was  com^aanded  to 
withdraw.  But  I  first  desired  leave  to  speak 
a  few  words  :  and  I  spake  to  this  efiect,  That 
I  was  heartily  sorry  for  the  offence  taken 
against  roe ;  and  that  I  was  most  uoliappy,  to 
have  my  eyes  open  to  see  that  day,  and  mine 
ears  t<*  hear  such  a  Charge :  but  humbly  de- 
sired their  lordships  to  look  upon  the  whole 
course  of  my  life,  which  was  such,  as  that  I 
did  verily  persuade  myself,  not  one  man  in  the 
House  ol*  Commons  did  believe  in  his  heart  that 
I  was  a  Traitor.  Here  my  lord  the  earl  of 
Essex  interrupted  me,  and  said,  *  That  Speech 
*  of  mine  was  a  scandal  put  upon  the  whole 
'  House  of  Commons,  that  they  sliould*  bring 
me  up  charged  '  with  so  high  a  crime,  which 
'  themselves  did  not  believe.'  I  humbly  de* 
sired  then,  that  I  might  be  proceeded  with  in 
the  antient  parUameotary  way  of  England. 
This  the  lord  Sa/ excepted  against ;  as  if  I 
would  prescribe  toem  how  they  should  proceed. 
So  I  withdrew,  as  I  was  commanded,  and  was 
presently  called  in  again  to  the  bar;  and 
thence  delivered  to  Mr.  James  Maxwell,  the 
officer  of  the  Black  Rod,  to  be  kept  in  safe  cus- 
tody, tUkthe  House  of  Commons  should  fimher 
impeach  me. 

(December  18,  1640.  "  It  is  this  day  or- 
dered, That  the  Lord  Archbishop  of  Canter- 
bury (being  accused  of  High-Treason  by  the 
House  of  Commons  in  their  own  names,  and  in 
the  name  of  the  whole  kingdom  of  England) 
be  committed  to  the  safe  custody  of  the  Gen- 
tleman Usher  attending  this  high  court,  and 
that  he  be  seque!}tered  from  the  said  bouse, 
imtil  his  Grace  shall  clear  himself  of  the  Accu- 
sation that  shall  be  l^id  against  him  by  the  said 
house."— The  Lords  further  ordered,  ««That  no 
member  of  the  house  should  visit  the  Arch- 
bishop without  leave  of  the  house.''] 

Here  I  humblv  desired  leave,  that  I  might 
go  home  to  fetch  some  Papers  necessary  for 
my  Defence.  This  was  granted  me  with  some 
difficulty ;  and  Mr.  Maxwell  was  commanded 
to  attend  me  all  the  while  I  should  stay.  When 
I  was  gone  to  Lambeth,  after  some  little  dis- 
course (and  sad  enough)  with  my  steward,  and 
some  private  friends,  I  went  into  my  Chapel 
to  £veninj(-Prayer.    The  Psalms  for  that  day, 

IPsal.  Iciii,  and  Iciv.  In  vulgata  Editione,  Psal. 
cii,  and  lciii.1  gave  me  much  comfurt,  and 
were  observed  by  some  friends  then  present,  as 
well  as  by  myself.  And  upon  thecumf  irt  I  then 
received,  I  have  every  day  since  (unless  some 
argent  business  prevented  me)  read  over  both 
these  Psalms ;  and  God  willing,  purpose  so  to 
do  every  day  of  my  life.  Prayers  heme  ended, 
I  went  with  Mr.  Maxwell,  as  I  was  com- 
manded:  hundreds  of  my  poor  nei|thl>>urs 
standing  at  my  gates  to  see  me  go,  and  praying 
Wartily  for  mj  safe  return  to  my  house :  for 
which  I  blessed  God,  and  them. 


Upon  Friday,  Feb.  26,  1640-1,  I  had  beea 
full  ten  weeks  in  restraint,  at  Mr.  MaxwelTs 
house:  and  ttiis  day,  being  St.  Aogustiue's 
Day,  my  Charge  in  general  Articles  was  brought 
up  from  the  I  louse  of  Commons  to  the  Ln^, 
by  sir  Henry  Vane  the  younger.  It  consisted 
of  14  Articles.  These  Generals  they  craved 
time  to  prove  in  particular ;  and  that  I  in  the 
mean  time  might  be  kept  safe.  Upon  tlm  I 
was  presently  sent  for  to  the  house,  and  the 
Articles  were  read  to  me  at  the  bar. 

They  were  carried  up  by  Mr.  Pym,  Mr. 
Hampden  and  Mr.  Maynanl.  And  Mr.  Pym 
coming  to  the  Lords*  bar  to  present  tb^, 
spake  as  followeth : 

.    Mr,  Pym's  Speech, 

My  lords ;  I  am  commanded  by  the  knights, 
citizens,  and  boi^gesses,  now  assembled  for  the 
Commons  in  parliament  to  deliver  to  your  lord- 
ships these  Articles,  in  maintenance  of  their 
Charge  a^nst  the  Ardibishop  of  Canterburt, 
Their  desire  is.  That  first  your  lordships  would 
be  pleased  to  hear  the  Articles  read ;  and  then 
I  shall  endeavour  to  present  to  you  the  sense 
of  the  Commons  concerning  the  nature  of  the 
Charge,  and  the  order  of  their  proceedings. 
(The  Afticles  being  mentioned  hereafter,  are 
here  omitted.)  The  Articles  being  read,  Mr. 
Pym  proceeded  as  follows : 

My  lords;  There  is  an  expression  in  the 
Scripture  which  I  will  not  presume  either  to 
understand,  or  to  interpret ;  yet  to  a  vul^ 
eve  it  seems  to  have  an  aspect  something  suit* 
able  to  the  person  and  cause  before  you.  It  is 
a  description  of  the  evil  spirits,  wherein  tbej 
are  said  to  be  <  Spiritual  wickednesses  in  high 
'  places :'  Crimes  acted  by  the  spiritual  facul- 
ties of  the  soul,  the  wiU  and  understanding, 
exercised  about  spiritual  matters,  coooeroiog 
God's  worship  and  the  salvation  of  man,  ie« 
conded  with  power,  authority,  learning,  and 
many  other  advantages,  do  maxe  the  party  who 
commits  them  very  suitable  to  that  descriptioii, 
*  Spiritual  wickednesses  in  high  places.'  These 
crimes,  my  lords,  are  various  in  their  nature, 
heinous  in  their  quality,  and  universal  in  their 
extent.  If  you  examine  theni  Theologically; 
as  they  stand  in  opposition  to  the  Truth  of 
God,  tney  will  be  found  to  be  against  the  role 
of  faith,  against  tlie  power  of  godliness,  against 
the  means  of  salvation. — If  50U  examme  them 
Morally,  as  they  stand  in  opposition  ta  the 
Liicnt  of  Nature,  to  tight  reason,  and  the  prin- 
ciples of  human  society,  you  will  then  per- 
ceive pride  without  any  moderation;  such  a 
pride  as  that  is  which  exalts  itself  above  all 
that  is  called  God  :  malice  without  any  provo- 
cation; malice  against  virtue,  against  inno- 
cence, against  piety :  injustice,  without  any 
means  of  restitution;  even  such  injustice  as 
doth  rob  the  present  times  of  their  possessions, 
the  future  of  their  |*ossi'>iiities  — It  they  l^e  ex- 
amined, my  lords,  by  Iccal  roles  in  a  Civil  way, 
as  they  stand  in  opp«isition  tfi  the  public  go<>d, 
and  to  the  laws  of  the  land,  he  will  be  found  to 
be  u  traitor  against  his  m^esty's  crown,  an  in* 
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cendiary  against  the  peace  of  the  state  ;  he 
wiU  be  found  to  be  the  highest,  the  boldest,  and 
roost  tmpadent  oppressor  that  ever  was,  an  op- 
pressor both  of  king  and  people. 

This  Charge,  my  lords,  is  distributed  and 
conveyed  into  14  s^eral  Articles,  as  you  have 
beard ;  and  those  Articles  are  only  general,  it 
being  the  intention  of  the  House  of  Commons 
(which  they  have  commanded  me  to  declare)  to 
make  them  more  certain  and  particular  by 
preparatory  Examinations,  to  be  taken  with 
the  help  of  your  lordships  house,  as  in  the 
Case  of  my  lord  of  Strafford.  I  shall  now  run 
through  them  with  a  light  touch,  only  marking 
in  every  of  them  some  special  point  of  venofn, 
virulency  and  malignity. 

1.  The  first  Article,  my  lords,  doth  contain 
his  endcavoor  to  introduce  into  this  kingdom  an 
arbitrary  power  of  Government,  without  any 
hmitations  or  rules  of  law.  This,  (my  lords)  is 
against  the  safety  of  the  king's  person,  the  ho- 
noiirof  his  crown,  and  most  destructive  to  his 
people.  Those  causes, which  are  most  perfect 
nave  not  only  a  power  to  produce  effects,  but 
10  conserve  and  cherish  them.  The  seminary 
virtue  and  the  nutritive  virtue  in  vegetables 
do  proceed  from  the  same  principles.  It  was 
the  defect  of  jnstice,  and  for  the  restraining  of 
oppression  and  violence,  that  6rst  brought  Go- 
vernment into  the  world,  and  set  up  kings,  the 
most  excellent  way  of  government ;  and  by  the 
maintenance  of  justice  all  kinds  of  government 
receive  a  sure  foundation  and  esablishment.  It 
is  this  that  hath  in  it  an  ability  to  preserve 
and  secure  the  royal  power  of  lungs,  yea  to 
•dora  and  increase  it, 

2.  In  the  second  Article,  yonr  lordships  may 
observe  absolute  and  unhmited  Power  de- 
fended by  Preaching,  by  Sermons,  and  other 
Discourses  printed  and  published  upon  that 
•olgect.  And  truly  (my  lords)  it  seems  to  be 
a  prodigious  crime,  that  the  Truth  of  God  and 
Ins  Holy  Law  should  be  perverted  to  defend 
the  lawlessness  of  men  ;  that  the  holy  and  sa- 
cred function  of  the  Ministry,  which  was  or- 
dained for  instruction  of  mens  souls  in  the  ways 
of  God,  should  be  so  abused,  that  the  minis- 
ters are  become  the  Trumpets  of  Sedition,  the 
promoters  and  defenders  of  violence  and  up- 
pressinn. 

3.  In  the  third  Article,  my  lords,  you  have 
the  Judges,  who  under  his  majesty  are  the  dis- 
pensers and  distributers  of  Jiistice,  frequently 
corrupted  by  fear  and  solicitation :  you  have 
the  course  of  justice,  in  the  execution  of  it, 
shamefully  obstructed.  And,  if  a  wilful  act  of 
injustice  in  a  judge  be  so  high  a  crime,  in  the 
estimate  of  the  law,  as  to  deserve  death ;  under 
what  burden  of  guilt  doth  this  man  lie,  who 
hath  been  the  cause  of  great  numbers  of  such 
voloDiary  and  wilful  acts  of  injustice  ? 

4.  In  tlie  fourth  Article  he  will  be  found  in 
bis  own  person  to  have  sold  Justice  in  causes 
depending  before  him ;  and  by  his  wicked 
counsel  endeavouring  to  make  his  majesty  a 
merchant  of  the  same  commodity  :  only  with 
this  difference,  that  the  king  by  taking  money 
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for  places  of  judicature  should  sell  it  in  gross^ 
whereas  the  Archbishop  sold  it  by  retail. 

5.  In  the  iif>h  Article  ihei-e  appears  a 
power  usurped  ofmakiiig  Canon*,  of  laying  ob- 
ligations on  the  subjects  in  the  nature  of  law  ; 
And  this  power  abused  to  the  making  of  such 
Canons  as  are  in  the  matter  of  them  very  per- 
nicious, being  directly  contrary  to  the  Prero- 
gative of  the  king,  and  the  Liberty  of  the  peo- 
ple. In  the  manner  of  pressing  thera,  may  b« 
found  fraud  and  shuffling  ;  in  the  conclusion, 
violence  and  constraiut,  men  beine  forced  bv 
terror  and  threatening  to  subscribe  to  all. 
Which  power  thus  wickedly  goiien,  they  labour 
to  establish  by  perjury,  enjoining  such  an  Oath 
for  the  maintenance  of  it,  as  can  neither  be 
taken  nor  kept  with  a  good  conscience. 

6.  In  the  sixth  Article  you  have  the  king 
robbed  of  his  supremacy  ;  you  have  a  Papal 
Power  exercised  o\  er  his  majesty's  hubjects  in 
their  consciences,  and  in  their  persons  ;  you 
have  Ecclesiastical  Jurisdiction  claimed  by  an 
incident  right,  which  the  law  declares  to  pro- 
ceed from  the  crown. — And  herein  your  Lord- 
ships may  obsen'e.  That  those  who  labour  in 
Civil  matters  to  setup  the  king  above  the  Laws 
of  the  kingdom,  do  yet  in  Ecclesiastical  matters 
endeavour  to  set  up  themselves  ubove  the  king. 
This  was  first  procured  by  the  Archbishop 
to  be  enra^judicially  declared  by  the  Judges, 
and  then  to  be  published  in  a  Proclamation : 
in  doing  whereof,  he  hath  made  the  Wing's 
throne  but  a  footstool  for  his  own  and  their 
pride. 

7.  You  have,  my  lords,  in  the  seventh  Ar- 
ticle, Religion  undermined  and  subverted  :  you 
have  Popery  cherished  and  defended ;  you 
have  this  seconded  with  power  and  violence,  by 
severe  Punishment  upon  those  which  hi^ve  op- 
posed this  mi&chicvous  intention :  And  by  the 
subtle  and  eager  prosecution  of  these  men, 
hath  the  Power  of  Ecclesiastical  Commis- 
sioners, of  the  Stnr-Clmmber  and  Council- 
Table,  been  often  made  subservient  •  to  his 
wicked  designs. 

8.  My  lords,  you  may  observe  in  the  eighth 
Article,  great  care  taken  to  get  into  his  own 
hand  the  Power  of  nominatius;  to  Ecclesiastical 
Livings  and  Promotions  :  You  have  as  much 
mischievous,  as  much  wicked  care  taken -in  the 
disposing  of  these  Preferments,  to  the  hindrance 
and  corruption  of  religion.  And  by  this  means, 
my  lords,  the  king's  sacred  majesty,  instead  of 
Sermons  fit  for  spiritual  instructors,  hath  often 
had  invectives  against  his  people,  encourage- 
ment to  injustice,  or  to  the  overthrow  of  th© 
laws.  Such  chaplains  have  been  brought  into 
his  service  as  have,  as  much  as  may  be,  laboured 
to  corrupt  his  own  houshold,  and  been  emi- 
nent examples  of  tx^rruption  to  others;  which 
hath  so  far  prevailed,  as  that  it  hath  exceedingly 
tainted  the  Universities,  and  been  generally 
dispersed  to  all  the.  chief  cities,  the  greatest 
towns  and  auditories  of  the  kingdom.  The 
grievous  effects  whereof  are  most  manifest  to 
the  Commons  House,  there  being  divers  huin 
dred  Complaints  there  depending  in  lh«  hou«« 
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iigainflt  scandalous  Miaisters  ;  apd  ytt  I  be- 
lieve the  hundredth  part  of  them  is  not  ^et 
brought  in. 

9.  The  ninth  Article  sets  out  the  like  care 
to  have  chaplains  o(  his  own^  that  might  be 
promoters  of  this  wicked  atid  traitorous  ^t^sigo, 
men  of  corrupt  judgments,  of  corrupt  practices, 
eitrcmely  addicted  to  superstition.  And  to 
Such  mens  care  hath  been  conmiitted  tlie  li- 
censing of  Books  to  the  pre>s :  by  means 
whereof,  many  ha%c  been  pulilisited  that  are 
fuli  of  fabhood,  of  scandals,  6uch  as  have  been 
more  worthy  to  be  burnt  by  the  hand  of  the 

•  hangman  in  Smithfield,  (as  I  thipk  one  of  ibem 
was)  ilian  to  be  adoutted  to  come  into  the 
hands  of  the  king's  people. 

10.  In  tlje  tenth  Article  it  will  appear,  bow 
be  liaving  made  these  approaches  to  Popery, 
comes  now  to  clo^e  and  join  tnore  nearly  with 
it  :  he  confederates  with  Priests  and  J[csuits  ; 
he,  by  his  instruments,  negotiates  with  the  Pope 
at  Uome,  and  haih  correspondence  with  them 
that  he  authorised  Irom  Home  here;  lie  hath 
permitted  a  Roman  Hierarchy  to  be  set  up  in 
this  kingdom.  And  though*  lie  hath  been  so 
careful,  that  a  poor  man  coidd  not  go  to  the 
peii^hbour- parish  to  hear  a  Sermon,  when  he 
bad  none  at  home,  could  not  liave  a  sermon 
reppaied,  nor  prayer  used  in  his  own  ^family, 
but  he  was  a  fit  subject  for  the  Uigli-Comrais- 
sion  Court ;  yet  tlie  other  hath  been  done  in 
all  parts  of  the  realm,  and  no  notice  taken  of 
it  by  any  Ecclesiastical  Judges  or  Courts. 

11.  *ify  lords,  you  may  perceive  Preaching 
suppressed  in  the  eleventh;  divers  godly  and 
orthodox  ministers  oppressed  in  their  persons 
and  esutes.  You  have  the  king's  loyal  sub- 
jects banished  out  of  the  kingdom ;  not  at  Eli- 
melech,  to  seek  for  bread  in  foreign  countries, 
by  reason  of  the  great  scarcity  which  was  in 
Israel ;  but  travelling  abroad  for  the  Bread  of 
Life,  because  they  could  not  have  it  at  home, 
bv  reason  of  the  spiritual  fdmin,e  of  God*s 
Word,  caused  by  this  man  and  his  partakers. 
And  by  this  means  you  have  had  the  trade,  the 
manufactory,  the  industry  of  many  thousands 
Qf  his  majesty's  sulyects  carried  out  pf  the  land. 
—It  is  ajmiserable  abuse  of  the  Spiritual  Keys, 
to  shut  up  the  Doors  of  Heaven,  and  to  open 
the  Gates  of  Hell ;  to  let  in  profaneness,  ig- 
norance, superstition,  and  error.  I  shall  need 
say  no  more:  these  things  are  evident,  ao4 
abundantly  known  to  all. 

12.  In  the  twelfth  Article,  my  lords,  you 
have  a  Division  endeavoured  between  this  and 
the  foreign  Reformed  Churches.  The  Church 
«)f  (  hrist  is  one  boily ;  and  the  members  of 
Christ  have  a  mutual  relation,  as  members 
of  the  same  body.  Unity  with  God's  true 
Church  every  wheie,  is  not.  only  the  beauty,  but 
the  strength  of  religion ;  of  w  hich  lieauty  and 
strength  he  hath  sought  tu  deprive  this  Church, 
by  liis  manifold  attempts  to  break  this  Union. 
To  which  purpose  he  hath  suppressed  the  Pri- 
vileges granted  to  the  Dutch  and  French 
Church^ :  he  hath  denied  tlieui  to  be  of  the 
$im^  iaith  and  religion  witli  us:   and  many 


other  ways  hath  he  declared  his  malice  to  those 
churches. 

13.  In  the  thirteenth  Article,  as  he  bath 
sought  to  make  an  Ecclesiastical  Division  of 
religious  difierence  between  us  and  forey^n  na- 
tions, so  he  hath  sought  to  make  a  Civil  Dif- 
ference between  us  and  his  majesty's  subjects 
of  the  kingdom  of  Scotland  :  and  these  he  bath 
promoted  by  many  Innovations  there,  pre&sed 
oy  himself  and  his  own  authority.  When  they 
were  uncapable  of  such  Alterations,  he  advised 
his  majesty  to  use  violence.  He  hath  made 
private  and  public  Collections  towards  the 
maintenance  of  the  war,  which  he  might  justly 
call  his  own  war;  and  with  an  impudent  bold- 
ness hath  struck  Tallies  in  the  likchequer  for 
divers  sunis  of  mopey  procured  by  himself,  pro 
Dffcnsione  Re^ni ;  whep,  by  bis  counsels,  the 
king  w:is  drawn  to  undertake,  not  a  defensive 
but  an  offensive  war. 

11.  He  bath^  lastly,  thought  to  secure  him- 
self and  his  pai;ty,  by  seeking  to  undermine 
Parliaments,  and  thereby  hath  laboured  to  be* 
reave  this  kingdpm  .of  the  legislative  pow«, 
which  can  pnly  be  used  in  parliainents;  and 
that  we  should  he  left  a  kiugdom,  without  tiiat 
which  indeed  makes  and  constitutes  a  kingdom, 
and  is  the  only  means  to  preserve  and  restore 
it  irom  distempers  and  decays.  He  hath  liere- 
by  endeavoiu-ed  to  bereave  us  of  tlie  highest 
Judicatory ;  such  a  judicatory,  as  is  necessary 
and  esseutial  to  our  government,  some  for  cases 
of  treason,  and  others  concerning  the  Preroga- 
tive of  the  crown,  and  Liberty  of  the  people. 
It  is  the  Supreme  judicatory,  to  which  all  difB- 
cult  cases  resort  from  other  courts.  He  bath 
sought  to  .deprive  the  king  of  the  love  and 
counsel  of  his  people,  and  of  that  assistance 
which  he  might  have  from  them ;  and  likewise 
to  deprive  the  people  of  that  Uelief  of  Griejr- 
ances,  which  they  most  hiunbly  expect  from 
his  mf^esty. 

My  Lprdsy  The  Parliament  is  the  Cabinet 
wherein  the  chiefest  jewels  both  of  the  crown 
and  kingdom  are  deposited.  The  great  pnero- 
gative  of  the  king  and  liberty  of  the  people  art 
most  eSectually  ejiercised  and  maintained  by 
Parliaments.  Here,  my  lords,  you  cannot  pass 
by  this  occasion  of  ^reat  thanks  to  God  and 
his  majesty  for  passing  the  Bill,  whereby  the 
frequent  course  of  parliaments  is  established ; 
which  I  assure  myself  he  will  by  experience 
find  to  be  a  strong  foundation  bqth  of  his  ho- 
nour and  of  his  crown. 

This  is  all,  my  lords,  I  have  to  say  to  tht 
particulars  of  the  Chaise.  The  Commons  de- 
sire your  lordships,  tbat  they  may  have  the 
same  way  of  Flxamination  that  thej  had  in  the 
Case  of  the  earl  of  Strafford ;  that  is,  to  exa- 
mine members  of  aH  kinds,  of  your  lordships 
house  and  thtir  own,  and  others,  as  they  shall 
see  cause :  and  those  Examinations  to  be  kept 
secret  and  private,  that  they  majb  witii  more 
advantage  be  made  use  of  when  the  matter 
comes  to  trial.  They  have  declared.  That  tliey 
reserve  to  themselves  the  power  of  making  Ad* 
dilional  Articles;  by  which  they  intend  to  rt* 
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duce  lri«  Charge  to  be  more  partieular  and  cer- 
rtm,  in  respecc  of  the  several  times,  occasions, 
mid  other  circunistauces  of  the  offfiices  there- 
in charged.  And  that  your  lord«»hrps  would 
be  pie  .sed  to  put  this  cause  in  such  a  tjuick 
wny  of  proceeding,  that  these  great  and  dan- 
gennis  crimes,  tojgether  with  the  offenderSy  may 
be  brought  to  a  just  judgment. 

When  the  Clerk  of  the  Parliament  had  done 
reading,  I  humbly  Craved  letive  of  the  Lords  to 
speak  a  few  words;  which  were  to  this  efiect : 

'  My  Lords,  this  is  a  great  and  a  heavy 

*  Charge,  and  I  mtist  be  unworthy  to  live,  if 

*  it  cnn  be  made  good  against  me :  For  it  makes 
'  me  a^ainbt  God,  in  ftoint  of  Re^ig;ion ;  against 

*  tbe  kmg,  in  point  en  Allegiance  ;  and  against 
Mhe  public,  in  point  of  safety,  under  theju«- 

<  ticeaiid  protection  of  law.     And  though  the 

*  king  be  little,  if  st  all  menti<med ;  yet  I  am 
^  bold  to  name'him,  because  I  have  ever  been 
<ofopiaio0,  that  the  king  and  his  people  arc 

*  so  joioed  together  in  one  civil  and  politic 

*  body,  as  that  it  is  not  possible  for  any  man  to 

*  be  true  tof  the  king,  as  king,  that  shall  be 
'  fouad  treacherous  to  the  state  established  by 

*  km,  and  work  to  the  subversion  of  the  peo- 

*  pie :  though  perhaps  every  one,  that  is  so,  is 

<  not  tlite  to  see  through  aU  the  consequences, 

*  by  which  orte  depends  upon  the  other.    So 

*  ray  Charge,  my  lords,  is  exceeding  heavy  in 
'  itself;  though  I,  as  yet,  do  not  altogether 
'  feet  the  weight  of  it.    For  it  is  yet  (as  your 

*  lordships  see)  but  in  generals ;  and  generals 
( make  a  great  noise,  but  no  proof:  whereas 

*  it  is  Proof  upon  particulars  that  makes  the 

<  weight  of  tt  charge  sit  close  upon  any  man. 

*  Now,  ray  lords,  it  is  an  oM  and  a  true  rule, 

<  *  Bmire  contiiigit  descendendo,'  Error  doth 

<  most  often  happen,  and  best  appear,  when 

*  raeit  descend  to  particulars :  and  with  them 

*  when  I  shall   be  chained,  I  hope  my  inno- 

*  ccnce  will  famish  me  with  a  sufficient  Answer 
^to  any  error  of  mine,  that  shall  be  thought 

*  aMnal,  or  any  way  worthy  the  cognizance 
'of this  high  and  honourable  Court.    As  for 

*  human  fraihies,  as  I  cannot  acquit  myself  of 

<  t))em,  so,  I  prestune,  your  lordships  will  be 
'  ftvourahle  judges  of  tliem :  sinc^  in  the  trans- 

*  action  of  so  many  businesses  as  passed  my 

*  hands,  men,  far  abler  than  ever  I  can  be, 
'bare  been  subject  to  them;  and,  prerhaps, 

*  to  IS  many  and  as  great.  Bat  for  Corruption 
'  in  tbe  least  degree  (I  humbl)^  praise  God  for 

<  it),  I  fear  no  Accuser  that  will  speak  truth. 
'  Bot,  my  lordf,  that  which  goes  nearest  umo 
'  oie  among  these  Articles,  is.  That  I  shoal  d 

*  be  thought  foul  and  false  in  the  profession  of 

*  ay  Religion :  As  if  I  should  profess  with  the 

*  CDorth  of  England,  and  have  my  heart  at 
'Rome,  and  labour  by  all  cunning  ways  to 
'  bring  Romish  superstition  in  upon  the  king- 

*  dem.  This,  my  lords,  I  confbss,  troubles  me 
'eiceedingly:  und  if  I  should  forget  myself 

*  and  faQ  into  pttsioti  upon  it,  I  should  but  be 
'  in  that  case  which  St.  Jerome  confessed  he 
'  was  iui  wbtn  bt  knew  not  bow  to  br  patient^ 


*  when  falsehood  in  religion  wns  charged  upon' 
'  him.  And  yet  that  was  nothing  so  high  a 
'  chnrge  as  this  which  is  laid  against  me:  which 

*  is  not  only  to  be   basely  false  myself,  but 

*  withal,  tt)  labour  to  spread  the  same  folse- 

*  hood  ovrt"  the  whole  kingdom.' 

And  here  I  humbly  besought  their  lordships, 
that  I  might  a  little  enlm-ge  luy-^eH,  and  I  did 
so.  But  because  I  purpose  here  to  sc  t  down 
the  general  Articles  that  were  hrou!;lit  up 
against  me,  rnd  that  uue  of  them  comes  home 
to  this  point  of  Religion ;  I  shall  put  it  off  till 
I  come  to  that  Article,  and  there  6et  it  down 
at  large,  what  I'now  said.  And  this  I  do  to 
avoid  an  useless  and  tedious  repetition.  Here 
then  follow  the  Articles  themselves,  as  they 
were  tliai  day  charged  upon  me. 

ARTICLES  of  the  Commons  assembled  in  Par- 
liament, in  Mainteuancc  of  their  Accusa- 
tion against  William  Laud,  Archbishop 
of  CanterbIjry,  whereby  he  stands  charg- 
ed with  High  Treason,  and  other  higit 
Crimes  arid  Misdemeanors. 

I.  That  he  hafh  traitorously  endeavoured 
to  subvert  the  fundamental  laws  and  govern- 
ment of  this  kingdom';  and  iiutead  thereof,  to 
introduce  an  arbitrary  and  tyrannical  Govern- 
ment against  law:  And  to  that  end  hath  wick- 
edly and  traitorously  advised  his  majesty,  that 
he  might,  at  his  own  will  and  pleasure,  levy 
and  take  Money  of  his  subjects  without  their 
consent  in  parliament.  And  this,  he  affirmed, 
was  warrantable  by  the  law  of  God. 

IL  He  hath,  for  the  better  accomplishment 
of  that  his  traitorous'  Design,  adri«?ed  and  pro- 
cured divers  Sermons,  and  other  Discourses,  to 
be  preai:bed,  printed  and  published,  in  which  the 
Authoritv  of  Parliaments,  and  the  Force  of  th^' 
laws  of  this  kingdom,  arc  denieil ;  and  an  abso- 
lute and  unlimited  power  over  tbe  persons  and 
estates  of  his  majesty's  subjects  is  maintained 
and  defended,  not  only  in  the  king,  bur  also  in 
himself,  and  other  Bishops,  above  and  ogainst 
the  law.  And  he  hath  been  a  great  protector, 
favourer  and  promoter  of  the  Publishers  of 
such  fJEiIse  and  pernicious  Opinions.' 

IIL  He  hath  by  letters,  messages,  threats. 
promi*>es,  and  divers  other  ways,  to  Judges  and 
other  Ministers  of  Justice,  interrupted  and  per* 
verted;  and  at  other  times,  by  the  means 
aforesaid,  hath  endeavoured  to  mterrupt  and 
pervert',  the  course  of  Justice  in  Ms  majesty's 
Courts  at  Westminster,  and  other  courts,  to  the 
subversion  of  the  laws  of  this  kingdom;  where- 
by sundry  of  his  majesty's  Subjects  hare  been 
stopped  in  their  just  suits,  and  deprived  of 
then*  lawful  rights,  and  subje<ited  to  his  tyranni- 
cal will,  to  their  utter  ruin  anddestrdction. 

IV.  That  tbe  said  Archbishop  hath  traitor- 
ously and  corruptly  sold  Justice  to  those  that 
have  had  Causes  depending  before  him,  by  co- 
lour of  bis  ecclesiastical  jurisdiction,  as  Arch- 
bishop, High-Commissioner,  Referee,  or  other- 
wise: and  hath  taken  unlawful  Gifb  and 
Bribes  of  his  majestv's  subjects :  And  hath,  at 
much  as  in  him  lieth,  endeavoured  to  corrupt 
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the  great  power  and  trust  his  majesty  reposed 
in  him  ;  and  did  intrude  upon  the  places  of  di- 
vers great  officers,  and  upon  tlie  right  ofdiven 
of  his  majestjr's  subjects ;  whereby  he  did  pro- 
cure'to  himself  the  Nomination  oi*  sundry  per- 
sons to  ^clesiastical  Dignities,  Promotions  and 
Benefices,  belonging  to  his  majesty,  and  divers 
of  the  nobility,  clergy,  and  others ;  and  btth 
taken  upon  him  the  commendation  oi  Chap- 
lains to  the  king ;  by  which  means  he  hath  pre- 
ferred to  his  majesty's  service,  and  to  other 
great  promotions  in  the  Church,  such  as  hkvt 
been  popishly  affected,  or  otherwise  unsound 
aud  corrupt  both  in  doctrine  and  manners. 

IX.  He  bath  for  the  same  traitorous  and 
wicked  intent,  chosen  and  employed  such  men 
to  be  his  own  domestical  Chapiains,  whom  he 
knew  to  be  notoriously  disaffected  to  the  Re- 
formed Religion,  grossly  addicted  to  popish  Su- 
perstition, and  erroneous  and  unsound  both  in 
judgment  and  practice.  And  to  them,  or  some 
of  them,  he  hath  committed  Licensing  of  Books 
to  be  printed ;  by  which  u>eans  divers  false  and 
superstitious  Books  have  been  published,  to 
the  great  scandal  of  Religion,  and  to  the  sedoo- 
ing  of  many  of  his  majesty's -subjects. 

X.  He  hath  traitorously  and  wickedly  ea- 
deavoured  to  reconcile  the  Ciairch  of  Lngland 
with  the  Church  of  Rome ;  And  for  the  eject- 
ing thereof,  hath  consorted  and  confederated 
with  divers  Popish  Priests  and  Jesuits;  and 
hath  kept  secret  intelligence  with  the  Pope  of 
Rome;  And  h3Lhim&elf,  his  agents  and  instro- 
nients,  treated  with  such  as  have  from  tbeoce 
received  authority  and  instruction.  He  bath 
permitted  and  countenanced  a  Popish  Hier- 
archy or  Ecclesiastical  government  to  "be  esta- 
blished in  this  kingdom.  By  all  which  traitor- 
ous mid  malicious  practices  this  church  and 
kingdom  have  been  exceedingly  iodangered, 
and  like  to  fall  under  the  tyranny  of  the  Romaa 


other  courts  of  justice,  by  advising  (and  procur- 
ing) his  majesty  to  sell  places  of  Judicature, 
mid  o(her  Odices,  (and  -  procuring  the  sale 
of  them)  contrary  to  the  laws  and  statutes  in 
that  behalf. 

V.  He  hath  traitorously  caused  a  Book  of 
Canons  to  he  composed  and  published,  (and' 
those  Canons  to  be  put  in  execution)  with- 
out any  lawful  warrant  and  authority  in  that 
behalf.  In  which  pretended  Canons  many 
matters  are  contained  contrary  to  the  king's 
Prerogative,  to  the  fundamental  laws  and  su- 
tutcs  of  this  realm,  to  the  right  of  parliament, 
to  the  propriety  and  liberty  of  the  subjects ; 
and  matters  tending  to  sedition,  and  of  danger- 
ous consequence  ;  and  to  the  establishment  of 
a  vast,  unlawful,  and  presumptuous  power  in 

.himself  and  his  successors  :  Many  of  the  which 
Canons,  by  the  practice  of  the  said  Archbishop, 
were  surreptitiously  passed  in  tlie  last  Convo- 
cation, without  due  consideration  and  debate ; 
others  by  fear  aud  compulsion  were  subscribed 
to  by  the  prelates  and  clerks  there  assembled, 
wliich  had  never  been  voted  and  passed  in  the 
Convocation, as  they  ought  to  have  been.  And 
the  said  Archbishop  hath  contrived,  and  en- 
deavoured to  assure  and  confirm  the  unlawful 
nud  exorbitant  power  which  he  hath  usurped 
and  exercised  over  his  majesty's  subjects,  by  a 
wicked  and  ungodly  Oath,  in  one  of  the  said 
pretended  Canons,  enjoined  to  be  taken  by 
all  the  clergy,  and  many  of  the  laity  of  this 
kingdom. 

VI.  He  hath  traiterously. assumed  to  himself 
a  papal  and  tyrannical  Power,  both  in  Eccle- 
siastical and  Terppontr  Matters,  over  his  ma- 
jesty's subjects  in  this  realm  of  England,  and 
other  places,  to  the  disinherison  of  the  crown, 
dishonour  of  his  nnyesty,  and  derogation  of  his 
supreme  authority  in  ecclesiastical  matters. 
And  the  said  Archbishop  claims  the  king's  Ec- 
clesiastical Jurisdiction,  as  incident  to  his  epis- 
copal and  archiepiscopal  office  in  this  kingdom ; 
a&d  doth  deny^he  same  to  be  derived  from  the 
prown  of  England  ;  which  he  hath  accordingly 
exercised,  to  the  high  contempt  of  his  royal  ma- 
jesty, and  to  the  destruction  of  divers  of  the 
king's  li^e  people  in  their  persons  and  estates. 

VII.  That  he  hath  traitorously  endeavoured 
to  alter  and  subvert  God's  true  Religion  by  law 
established  in  this  realm ;  and  instead  thereof, 
to  set  up  Popish  Superstition  and  Idolatry; 
and  to  that  end  hath  declared  and  maintained 
in  Speeches  and  printed  Books  divers  Popish 
Doctrines  and  Opinions,  contrary  to  the  Arti- 
cles of  Religion  established  by  law.  He  hath 
urged  and  enjoined  divers  popish  and  supersti- 
tious Ceremonies,  without  any  warrantof  law ; 
and  hath  cruelty  persecuted  those  who  have 
opposed  the  same,  by  corporal  punishment  and 
imprisonment;  and  most  unjustly  vexed  others 
who  refused  to  conform  thereto,  by  Ecclesiasti- 
cal Censures  of  Excommunication,  Suspension, 
Deprivation,  and  Degradation,  contrary  to  the 
law  of  the  kingdom. 

yill.  That^  for  the  better  advancing  of  his 
tiraitorous  purpose  and  designs,  he  did  ^buse 


XL  He  In  his  own  person,  and  his  Sufirap 
gans.  Visitors,  Surrogates,  Chancellors,  or 
other  officers,  by  his  command,  have  caused 
divers  learned,  pious,  and  orthodox  ministers 
of  God's  word  to  be  silenced,  suspended,  de- 
prived, degraded,  excommunicated,  or  other- 
wise grieved  aud  vexed,  without  apy  just  and 
lawful  cause;  whereby,  and  by  divers  other 
means,  he  hath  hindered  the  Preaching  of  God's 
Word,  caused  divers  of  his  majesty's  loyal 
subjects  to  forsake  the  kingdom,  and  increased 
andf  cherished  ignorance  and  profaneiicsi 
amongst  the  people;  that  so  he  might  the 
better  facilitate  the  way  to  the  effecting  of  his 
own  wicked  and  traitorous  design  of  altering 
and  corrupting  the  true  religion  here  esta- 
blished. 

XII.  He  hath  traitorously  endeavoured  to 
cause  Division  and  Discord  between  the 
Church  of  England  and  other  Reformed 
Churches  ;  and  to  that  end  hath  suppressed 
and  abrogated  the  Privileges  and  Immunities 
which  have  been  by  his  majesty  and  his  ro»aI 
ancestors  granted  to  the  French  and  Dutch 
Churches  in  this  kingdom  :  And  divers  other 


MSB]       STATE  TRIALS,  1 6-20  Chables  I.  1 640- 1 6U.-^far  High  Drasm.        [380 


wajs  bath  expressed  his  malice  and  disaffection 
to  these  churchef,  that  so,  by  such  disunion, 
the  Papists  mij^ht  have  more  advantage  for  the 
orerthrow  and  extirpation  of  both. 

Xlll.  He  bath  maUcioosly  and  traitorously 
plotted  and  qpdeavoured  to  stir  up  War  and 
Enmity  betwixt  his  majesty's  two  kingdoms  of 
Engtand  and  Scotland  ;  and  to  that  purpose 
hath  laboured  to  introduce  into  the  kingdom  of 
Scotland  divers  Innovations  both  in  Religion 
aad  Government ;  all  or  the  most  part  tend- 
ing to  Popery  and  Superstition :  to  the  grent 
SfMvance  and  discontent  of  his  majesty's  sub- 
jects of  that  nation.  And  for  tlieir  renising  to 
kubmit  to  such  Jhoovations^  he  did  traitorously 
advise  his  miijeat;jr  to  subdue  them  by  force  of 
anns :  And  by  hw  own  authority  and  power, 
contrary  to  law,  did  procure  sundry  of  his  ma- 
jesty's subjects,  and  inforced  the  Clergy  of  this 
kingdom,  to  contribute  toward  the  maintenance 
of  uiat  war.  And  when  his  majesty,  with 
mach  wisdom  and  justice  had  made  a  Pa- 
cification betwixt  tlie  two  kingdoms,  the  said 
Archbishop  did  presumptuously  censure  that 
Pacification,  as  dishonourable  to  his  majesty ; 
sod,  by  his  counsel  and  endeavours,  so  in- 
censed his  majesty  against  his  said  subjects  of 
Scotland,  that  be  did  thereupon,  by  advice  of 
the  said  Archbishop,  enter  into  an  o6fensive 
War  against  them,  to  the  great  hazard  of  his 
majesty's  person,  and  his  subjects  of  both 
kingdoms. 

aIV.  That  to  preserve  himself  from  being 
qoestioned  for  these  and  other  his  trjiitorous* 
cuunes,  he  bath  laboured  to  subvert  the  Rights 
of  Parliament,  and  the  antient  cpurse  of  Par- 
liamentary Proceedings;  and  by  false  and  ma- 
lidoas  slamJers  to  incense  lus  majesty  against 
Parliaments.'  By  which  words,  counsels,  and 
aaions,  he  hath  traitorously,  and  contrary  to 
Lis  allegiance,  labour^  to  alienate  the  hearts 
of  the  kind's  liege  people  from  his  majesty,  to 
set  a  division  between  them,  and  to  ruin  and 
destroy  his  majesty's  kiosdoms.  For  which 
they  do  impeach  hiro  of  High-Treason  against 
oar  sovereign  iord  the  king,  his  crown  and 
dignity. 

The  said  Commons  do  farther  aver,  that  the 
5aid  William  Archbishop  of  Canterbury,  during 
the  time  in  which  the  Crimes  aforementioned 
were  done  and  committed,  hath  been  a  Bishop 
or  Archbishop  in  this  realm  of  England,  one 
of  the.  king's  Commissioners  for  Ecclesiastical 
matters,  and  one  of  bis  majesty's  most  honour- 
able Privy  Council :  And  that  he  hath  taken 
ao  Oath  for  bis  faithful  discharge  of  the  said 
')<&oet>f  counsellor,  and  hath  likewise  taken 
the  Oath  of  Supremacy  and  Allegiance.  And 
the  said  Commons,  by  protestation,  saving  to 
themselves  the  liberty  of  exhibiting  at  any  t^ime 
hereafter  any  other  Accusation  or  Impeach- 
ment against  the  said  Archbishop,  and  also  of 
teplyiog  to  the  Answers  that  the  said  Arch- 
bishop shall  make  unto  the  said  Articles,  or  to 
say  of  them;  and  of  ofl'ering  farther  proof  also 
of  the  premises,  or  any  of  them,  or  of  any  other 
lopeachm^ot  or  Accusation  that  shall  m  exhi- 


bited by  them,  as  the  case  shall,  according  to 
the  course  of  parliaments,  require ;  do  pray 
that  the  said  Archbishop  may  be  put  to  an- 
swer to  all  and  every  the  premises;  and  that 
such  Proceedings,  Examinations,  Trial  and 
Judgment,  may  be  upon  every  of  them  had  and 
used,  as  i^  agreeable  to  law  and  justice. 

When  these  Articles  had  been  read  unto  me 
in  the  Upper  House,  and  I  had  spoken  to  the 
Lords,  in  a  general  Answer  to  them,  what  I 
thought  fit,  as  is  before  expressed  ;  I  humbly 
desired  of  the  Lords  (this  being  upon  Friday, 
Feb.  36, 1640-1)  drat  my  going  to  tlje  Tower 
might  be  put  on  till  the  Monday  al\er,  that  so 
1  might  have  time  to  be  the  better  fitted  for  my 
lodging.  This,  I  humbly  thank  their  lordships, 
was  granted. 

[February  20, 1640-1.  Ordered  by  the  Lords 
in  Parliament,  that  the  lord  archbishop  of 
Canterbury  his  grace,  shall  stand  committed  to 
the  Tower  of  London.  But  the  pleasure  of  this 
House  is,  that  he  continue  still  in  the  safe  cu6« 
tody  of  the  Gentleman  Usher  of  this  house,  till  * 
Monday  the  1st  of  March  1640-1,  and  Uien  that 
the  Lieutenant  receive  his  i;race  in  his  safe  cus- 
tody, until  the  pleasure  of  this  House  be  fur- 
ther known  ;  and  in  the  mean  time,  Mr.  Max- 
well is  to  be  responsible  for  him,  and  not  to 
permit  hiro  to  go  abroad,  and  that  the  Arch- 
bishop of  Canterbury  and  the  Earl  of  Strafford 
shall  not  come  together.! 

I  returned  to  Mr.  Maxwell's  custody,  and 
that  afternoon  sent  my  steward  to  sir  Wil- 
liam Balfore,  then  lieutenant,  that  a  lodging 
might  be  had  for  me  with  as  much  conveni- 
ence as  might  be.  On  Monday,  March  1,  Mr. 
Maxwell  carried  me  in  his  coach  to  the  Tower. 
St.  George's  Feast,  having  been  formerly  put 
off,  was  to  begin  that  evening.  By  thb  means 
Mr.  Maxwell  (whose  odice  tied  him  to  atten- 
dance upon  that  Solemnity)  could  not  possibly 
go  with  me  to  the  Tower  at  evening,  as  I  de- 
sired. Therefore  noon^  when  the  citizens  were 
at  dinner,  was  chosen  as  the  next  fittest  time 
for  privateness.  All  was  well  till  I  passed 
through  Newgate  shambles,  and  entered  into 
Cheapside.  There  some  one  Prentice  first 
hollowed  out ;  and  more  followed  the  coach, 
(the  number  still  increasing  as  they  went)  till 
by  that  time  I  came  to  the  £xchan{;e  the  shout- 
ing was  exceeding  great.  And  so  they  followed 
roe  with  clamour  and  revilings  even  beyond 
barbarity  itself;  not  giving  over,  till  the  coach 
was  entered  in  at  the  Tower-Gate. 

[Afterwards  the  Lords  made  the  following 
Orders : 

An  Ordinance  of  the  Lords  and  Commons, 
assembled  in  Parliament,  concerning  the 
Archbishop  of  Canrerliury. 

Die  Martis,  16  Maii  1643. 
'<  Whereas  William  Laud,  Archbishop  of 
Canterbury,  standeth  impeached  in  this  present 
Parliament  for  High-Treason,  and  for  divers 
other  great  offences  and  misdemeanors ;  and 
by  reason  of  many  great  and  weighty  boai- 
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tieises  he  canuot  yet  be  brought  to  Trial  for  the 
said  Oifences  and  Misdemeanors ;  and  he,  in 
respect  of  his  said  Archbishopric  of  Canter- 
bury, hath  power  to  give  and 'collate  (k  Clerks 
to  divers  Parsonages,  Vicaridges,  Prebends,  and 
other  Ecclesiastical  Promotions  and  Prefer- 
ments; and  if  any  of  them  should  become  roid, 
and  he  left  to  prefer  whom  he  |jlease  to  the- 
same,  the  same  may  prove  very  inconvenient,, 
be  bf stowing  them  upon  unfit  and  unworthy 

Eersons. — Beit  therefore  ordered  and  ordained, 
y  the  Lords  and  Commons  in  this  present 
parlhtment.  That  in  case  any  of  the  aforesaid 
Parsonages,  Vicaridges,  Prebends,  or  other  Ec- 
clesiastical Promotions  or  Preferments,  now  be, 
or  shall  hereafter,  and  before  the  Trial  of  the 
said  Lord  Archbishop,  become  void ;  That  the 
said  Lord  Archbisho]>  of  Canterbury  shall  for- 
bear to  present  or  collate  any  person  or  per- 
sons thereunto,  without  the  leave  and  order 
of  both  Houses  of  Parliament.  And  it  is  fur- 
ther ordered  apd  ordained.  That  the  said  Cord 
Archbishop  shall,  from  time  to  time,  until  his 
said  Trial,  present  and  collate  such  fit  person  or 
persons,  to  every  such  Parsonage,  Vicaridge, 
Prebend,  and  other  Ecclesiastic^  Preferment, 
as  aforesaid,  which  now  are,  or  hereafter  before 
his  said  Trid  shall  become  void,  as  by  both 
Houses  of  Parliament  shall  be  nominated  and 
appointed.  And  it  is  further  ordered  by  the 
said  Lords  and  Commons  in  Parliament,  that 
all  Archdeacons,  Registers,  and  other  officers, 
minbters,  and  persons  whatsoever,  shall  for- 
bear to  give  or  make  any  Admission,  Institu- 
tion, CoUation,  or  Induction,  of  any  person  or 
persons  whatsoever,  which  by  the  said  Arch- 
oishop  shall  be  j)resented  in  or  to  any  such 
Parsonage,  Vicandge,  Prebend,  or  other  Eccle- 
siastical Preferment,  other  than  such  person 
and  persons  as  shall  be  nominated  and  ap- 
pointed by  both  houses  of  parliament,  as  afore- 
said. And  it  is  lastly  ordered,  That  the  Lord 
ArcEbishop,  and  the  Churchwardens  of  every 
psCrish,  and  other  officers  of  the  Church,  where 
any  Parsonage,  V^icaridge,  Prebend,  or  other 
Ecclesiastical  Promotions  or  Preferments,  in 
the  donation  or  gift  of  the  said  Archbishop, 
are;  shall,  within  two  months  after  the  re- 
spective avoidance  thereof,  give  notice  of  such 
avoidance  to  the  Lord  Speaker  of  the  House  of 
Peers,  for  the  time  being." 

Ah  Ordaiaoce  ofthe  Lords  and  Commons  as- 
sembM  io  ParKanaent,  That  all  the  Tem- 
poral Livings,  Dignkies,  and  Ecclesiastical 
Promotions,  belonging  unto  William  Lord 
Archbishop  of  Canterbury,  be  forthwith 
sequestered  by  and  untp  the  Parliament. 

Die  Sabbati  10  Junii,  1643. 
**  Whefeas  by  an  Ordinance  of  parliament, 
of  the  16th  of  May  1643,  the  Archbishop  of 
.Canterbu^  is  recjahred  from  time  to  time, 
until  bis  Trial,  to  collate  such  fit  persons  unto 
any  Ecclesiastical  Preferment  in  ms  putromige, 
as  shall  by  both  houses  be  nominated  unto 
him ;  and,  in  pnrsaance  of  the  said  Ordiattnce, 
another  Ovdinance  of  the  Lords  and  Comnoni 


past  the  30th  of  the  same  months  reqatrin; 
the  said  Archbishop  to  collate  upon  Edward 
Corbet,  Fellow  of  Merton-College  in  Oiibnf, 
the  rectory  of  Chartbam  in  the  connty  of  Kent, 
ydid  by  the  death  of  Dr,  Bargrave,  (he  hsx 
incumbent;  and  whereas  the  said  Archbt8bo|> 
of  Canterbury  refuseHi  obedience  to  the  said 
Ordinance ;  it  is  therefore  ordered,  and  be  it 
so  ordained  by  the  Lords  and  Comrooos  in 
parliament.  That  all  the  Temporalities  of  die 
Archbishop  of  Canterbury  be  hereby  seques- 
tered by  and  unto  the  parliament,  and  William 
I^rd  Archbishop  of  Canterbury  be  suspended 
'  ab  (^io  /f  benejicio,  et  omni  et  omuiiooda 
'  juriiidictione  arcbiepiscopali*  unt^l  lie  beet« 
ther  convicted  or  acquitted  of  High-Treason, 
for  which  he  stands  now  accosed.  Ar^  whtt- 
soever  Livings,  Dignities,  or  Ecclesiastical  Pro- 
motions, in  the  said  Archbisliop's  giftorcnl- 
lation,  are,  or  hereafter  shall  be  void,  shaH 
heneeforth  be  instituted  or  inducted  into  by  tbt 
Archbishop's  Vicar-General,  or  any  other  ha?^ 
ing  authority  in  his  behalf,  upon  the  noimna- 
tion  and  recommendation  ol  both  Hoases  of 
Parliament,  during  the  time  of  the  suspenstoo 
and  sequestration  aforesaid.  And  upon  thu 
Ordinance  rt  is  ordered,  and  be  it  so  ordaiiKd 
by  the  Lords  and  Conmnons  in  parliiment, 
that  the  said  Edward  Corbet  be,  and  is  hereby 
nominated  and  recommended  forthwith,  ofwa 
sight  hereof,  to  be  admitted,  instituted,  aad 
inducted  by  the  Vicar-General  aforesaid,  or 
any  other  having  authority  in  \m  behalf,  into 
the  snid  rectory  of  Chartlmm,  ^  ratione  Suspeo- 

*  sionis  Domini  Gulielmi  Archieptscopi  Can- 

*  tuariensis,  et  SequestrationvS  Temporalium 
'  Arcbiepiscopatus  in  manibus  sopremss  Curias 
<  Parliamenti  jam  existentiom,'  the  saiBe  be* 
longing  unto  their  Gift.  And  it  is  hereby  fu> 
ther  onlainefl  by  the  Lords  and  Comnoiis  in 
Parliament,  that  during  the  Suspension  and  Se- 
questration aforesaid,  the  jurisdictkn  of  the 
said  Archbishop  shall  be  eiecoted  and  exer- 
cised by  his  Vicar*General,  and  other  his  ia- 
ferior  Judges  and  Oflicers,  as  formerly  tti» 
same  hath  been."] 

On  Tuesday,  October  24,  an  Order  was 
brought  me  from  the  Lords,  dACed  Oct.  «3,  widi 
a  copy  often  Additional  Artidet,  brought  u^ 
by  the  Commons  against  me.  Tins  Order  re^ 
ouired  me  to  make  my  Answer  in  writing  by 
the  SOth  of  the  same  momh.  These  Articles 
cbatged  me  not  with  Treason  only,  as  the 
former  did,  bot  with  Treason,  and  other  H^ 
Crimes  and  Misdemeanors. 

[Further  Aeticles  of  Impeacvmuit  by  the 
Comnons  assembled  in  Parliament^  against 
William  Lai;i>)  Archbishop  of  CAyrsi- 
Buar,  oi  High-Treason,  and  divers  Hi|h 
Crimes  and  Miidemeaooiirt ;  as  foUowelh  t 

1.  That  the  said  Archbishop  ofCameHmf^, 
to  introduce  an  Arbitrary  Oovemmeni  within 
this  realm,  and  to  destroy  Parliaments,  in  the 
3rd  and  4ih  year  of  his  nmjesty's  reign  that 
now  is,  a  Pnriiament  being  then  called  and 
stttmg  ait  Wcftminiter,  traitorously  and  mahct* 
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ousl^  caused  the  said  Parliament  to  be  di&soJv- 
ed,  Co  the  great  grievauce  of  his  majesty's  sub- 
jectSi  and  prejudice  of  this  Commonwealth. 
And  soon  ailer  the  Dissolution  thereof,  gave 
di?ers  Propositions  under  bis  hand  to  George 
then  duke  of  Buckingham;  casting  therem 
many  false  aspersions  upon  the  said  Parliament, 
calling  it  a  factious  Parliament^  and  falsely  af" 
finning  that  it  had  cast  many  scandals  upon 
his  oiBJesty,  and  had  used  him  like  a  child  in 
his  minority;  stiliug  them  Puritans,  and  com- 
meodiojg  the  Papists  for  harmless  and  peacea- 
ble sohfects. 

II.  That  within  the  space  of  10  years  last 
past,  the  said  Archbishop  hatb  treacherously 
eadeavoused  to  subvert  the  puhdamental  I^ws 
of  this  Eealm;  and  to  that  end  hath  in  like 
manner  endeavoured  to  advance  the  Power  of 
the  Council-Tabley  the  Canons  of  the  Church, 
and  the  King's  Prerogati\«,  above  the  laws  and 
Matutes  of  Uie  realiB.  A^  for  manifestation 
thereof,  about  6  years  last  past^  bein^  then  aPri- 
rj-Coonsellor  to  his  majesty,  and  sitting  at  the 
Council-Table,  he  said,  *  That  as  long  as  he  sat 

*  (here,  the  v  should  know,  that  an  Order  of 

*  (hat  Boarcl  should  be  of  equal  force  with  a 
'Law  or  Act  of  Parliamc^lit.'  And  at  another 
tiioe  used  theie  words,  *  That  he  hoped  ere 
'  long,  that  the  Caapnfi  of  the  Church  and  the 
'King's  Prerogative  should  be  of  as  great 
'  power  as  an  Act  of  Parliament/  And  at  aao«> 
tker  time  said,  '  That  those  that  would  not 
'  yield  to  tbe  King's  Power,  he  would  crush 
'  them  to  pieces.' 

liJ.'That  tbe  said  Archbishop,  to  advance 
the  Qmons  of  the  Church,  and  Power  Ecde- 
fiaatical,  above  tbe  law  of  the  land,  and  to  per- 
vert and  hinder  tbe  course  of  Justice,  hath  at 
,  dirers  times  within  the  said  time,  by  his  letters, 
and  other  undue  means  and  solicitations  used 
to  Jod^,  opposed  and  stopped  the  granting  of 
his  majestv^s  Writs  of  Prohibition,  where  the 
vme  ougiht  to  liave  been  granted  for  atay 
of  Proceedings  in  the  EcclesiasiUcal  Court; 
whereby  justice  hath  been  delayed  «nd  hin- 
dered, aqd  the  judges  diverted  from  doing  their 
doties. 

IV.  TbaA  for  tbe  end  and  purpose  ^foresaid, 
shoot  7  yearp  Ui»t  past*  i^  Jodgment  being  giyen 
in  his  mtgesty's  court  of  King's-Bench  against 
one  9wlej  a  piirson,  being  a  man  of  b^  Jile 
and  conversation,  in  an  Information  upon  the 
Statute  of  81  Hen.  8,  for  wilful  Non-Eeaidency ; 
the  said  Archbish^,  by  aoUcitations  and  othlier 
undue  means  used  to  the  Judges  of  that  Covrt, 
caused  Execution  upon  tbe  said  Judgment  to 
he  stayed ;  and  bcsne  moved  therein,  luid  omde 
•oqoaloced  with  the  bad  life  and  conversation 
of  the  said  parson,  he  said,  '  Th«^  he  had 
'  spoken  to  the  Judges  for  liim,  and  that  be 

*  would  never  suflfer  a  Judgment  to  pass  against 

•  any  clergyman  by  nihil  dicit.* 

V.  That  the  said  Archbishop  about  8  vears 
Iwt  paat,  being  then  also  a  Privy-CounseHor  to 
his  majesty,  for  the  end  and  purpose  aforesaid, 
¥>itsed  sir  John  Corbet  of  3toke  in  the  county 
»f SaiQp^  lyftfooet,  then  ajustice  of  peaoe  of (bf 


said  county,  to  be  committed  to  the  prison  of 
the  Fleet,  where  lie  continued  prisoner  for  the 
s|Mice  of  half  a  year,  or  more,  fur  no  other 
cause,  but  for  calling  for  the  Petition  of 
Eighty  and  causing  it  to  be  read  at  tbe  Ses- 
sions of  the  peace  fur  that  county,  upon  a 
just  and  necessary  occasion.  And  during  the 
time  of  his  said  imprUonment,  tbe  said  Arch- 
bishop, without  any  colour  of  right,  by  a  Writ- 
ing under  the  seal  of  his  Archbishoprick,  grant** 
ed  away  a  parcel  of  tl»e  Glebe^Land  of  the 
church  of  Adderly  in  the  said  county,  wbfirecf 
the  sai4  sir  John  Corbet  was  then  patron,  xmto 
Robert  viscount  Kilmurrey,  without  the  con* 
sent  of  the  said  sir  John,  or  the  then  incumbent 
of  tbe  said  church;  which  said  viscount  lUl- 
murrey  built  a  Chapel  upon  the  said  parof^  of 
Glebe-Laud,  to  the^reat  prejudice  qt  the  said 
sir  John  Corbet,  which  hath  caused  groat  suits 
and  contentions  between  them.  And  whereaft 
the  said  sir  John  Corbet  had  a  Judg^oent  againM 
sir  James  Stonehouse,  kt.,  in  an  Action  of 
Waste,  in  his  majesty's  Court  of  Cominon-Pleaa 
at  Westminster,  which  was  afterwards  affirmed 
on  a  W4t  of £r/or  in  the  Kin^s^Btoch,  and  Exe- 
cution theraujpon  awarded :  yet  the  said  sir  John 
by  means  or  tbe  said  Archbisliop  could  not 
have  the  effect  thereof,  but  was  committed  to 
prison  by  tbe  said  Archbishop  and  otbeia  at 
the  Councvl-Table,  until  he  had  submitted 
himself  unto  tlte  Order  of  the  said  Table,  wheqs- 
by  he  (ost.the  benefit  of  the  said  Judgansnt  and 
ExecutioE^ 

VI.  That  whereas  divers  Gifls  and  Disposi- 
tions of  divers  sums  of  Money  were  heretofore 
made  by  divers  charitable  and  welMispoaed 
per^ns,  for  the  buying  in  of  divers  Impropria- 
tions for  the  Maintenance  of  preachii^  the 
Word  of  God  in  sevend  Churches ;  the  sajd 
Archbishop  about  0  years  last  past  wilfully  and 
maliciously  caused  the  said  Gifts,  Feoffinieots, 
and  Conveyances  made  to  the  uses  aforesaid, 
to  be  o^ertbropro  in  ,his|n^^y's  Court  of  £»- 
chequer,  contrai^  to  law,  as  things  daageroua 
to  the  Church  and  State,  under  the  speciaus 
pretence  of  buypng  in  Appropriatiotos ;  wb«Ee* 
by  that  pious  work  was  suppressed  and  trodden 
down,4o  the  great  dishonour  of  God^  and  scaup 
dal  of  ReligioB. 

VII.  That  the  aaid  Archbishop  at  feveioal 
tiines,  within  these  10  years  last  past,  at  Westf 
minster,  and  elsewhere  wkhin  this  realm,  con- 
trary to  thfi  known  laws  of  this  l^d,  hadi  en- 
deavoured to  advance  Popery  and  Superstition 
within  the  realm ;  And  for  Uiat  end  and  purpose 
hath  wittingly  and  willin^y  received,  harboured^ 
and  relieved  divers  Popish  Priests  and  Jesuits ; 
namely,  one  called  Saucta  Clara,  alias.  Dam- 
port,  a  dangerous  person  and  Franciscan  Friar ; 
who  having  written  a  Popish  and  Sedition) 
Book,  entitled^  '  Deus,  Natura,  Gratia,* 
wherein  the  ThirtT-nine  Articles  of  the  Chucch 
of  England,  established  by  act  of  parliament, 
were  much  traduced  and  scandalisra ;  the  said 
Archbishop  bad  divefs  Conferences  witli  him,' 
while  he  was  writing  the  said  Book ;  and  did 
alio  provide  maintenance  and  fintertainmmt 
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for  one  Monsieur  S.  Giles,  a  Popish  Priest^  at 
Oxford,  knowini^  him  to  be  a  Popish  Priest. 

VIII.  That  the  said  Archbbbop  about  fo«r 
years  last  past,  at  Westminster  aloresaid,  said, 

*  That  there  must  be  a  Blow  |iven  to  the  Church, 
'  such  as  had  not  been  yet  given,  before  it  could 

*  be  brought  to  conformity ;'  declaring  thereby 
his  intention  to  be,  to  shake  and  alter  the  true 
Protestant  Religion  established  in  the  Church  of 
England. 

DC.  That  in  or  about  the  month  of  May, 
1640,  presently  afber  the  Dissolution  of  the 
last  Parliament,  the  said  Archbishop,  for  the 
ends  and  purposes  aforesaid,  caused  a  Synod 
or  Convocation  of  the  Cleigy  to  be  held  for  the 
several  provinces  of  Canterbury  and  York, 
wherein  were  made  and  established  by  his 
means  and  procurement  divers  Canons  and  Con- 
stitutions Ecclesiastical ;  contrary  to  the  laws 
of  this  realm,  the  rights  and  privileges  of  parlia- 
ment, the  liberty  and  propriety  of  the  subject, 
tending  also  to  Sedition,  and  of  dangerous  con- 
sequence. And  among  other  things,  the  said 
Archbishop  caused  a  inost  dangerous  and  ille- 
gal Oath  to  be  therein  made  and  contrived,  the 
tenour  whereof  followeth  in   these  words : — 

*  That  I  A.  B.  do  swear  that  I  do  approve  the 

*  Doctrine  and  Discipline  or  government  esta- 

*  btished  in  the  Church  of  England,  as  contain- 

*  ing  all  things  necessary  to  Salvation ;  and  that 

*  I  will  not  endeavour  by  mjfself  or  any  other, 

*  directly  or  indirectly,  to  bring  in  any  Popish 

*  doctrine,  contrary  to  that  wHich  is  so  esta- 
^blished;  Nor  will!  ever  give  my  consent  to 

*  alter  the  Government  of  this  Church  by  Arch- 

*  bishops,  Bishops,  Deans,  and  Archdeacons, 
'  &c.  as  it  stands  now  established,  and  as  by 
'  right  it  oui^ht  to  stand ;  nor  yet  ever  subject 
'  it  to  the  Usurpations  and  Superstitioixs  of  the 

*  See  of  Rome.  And  all  these  things  I  do 
'  plainly  and  sincerely  acknowledge  and  swear, 

*  according  to  the  plain  and  common  sense  and 

*  understanding  of  the  same  words,  without  any 

*  equivocatiouf^or  mental  evasion,  or  secret  re- 
'  servation  whatsoever.    And  this  I  do  heartily, 

*  willingly,  and  truly  upon  the  faith  of  a  Chns- 

*  tian ;  So  help  me  God  in  Jesus  Christ.' 
Which  Oath  the  said  Archbishop  himself  did' 
take,  and  caused  divers  other  Ministers  of  the 
Church  to  take  the  same,  upon  pain  of  Suspen- 
sion and  Deprivation  of  their  Livings,  and  other 
severe  penalties ;  and  did  also  cause  Godfrey, 
then  bi«*hop  of  Gloucester,  to  be  committed  to 
prison  for  refusing  to  subscribe  to  tlie  said  Ca- 
nons, and  to  take  the  said  Oath;  and  afterward 
the  said  Bishop  submitting  himself  to  take  the 
said  Oath,  he  was  set  at  liberty. 

X.  That  a  little  bcfoie  the  calling  of  the  last 
Parliament,  a.  d.  1640,  a  Vote  being  then 

5a9sed,  and  a  Resolution  taken  at  the  Council- 
able,  by  the  advice  of  the  said  Archbishop, 
for  assisting  of  the  King  in  extraordinary  ways, 
if  the  said  Parliament  should  prore  peevish, 
and  refuse  to  supply  his  majesty:  the  said 
Archbishop  wickedly  and  maliciously  advised 
his  majesty  to  dissolve  the  said  Parliament, 
and  accordingly  the  iaiB«  was  dissolved  :  and 


present  after  the  said  Archbishop  tolil  bis  Mi- 
jesty,  'That  now  he  was  absolved  from  all 
'  rules  of  government,  and  left  free  to  use  ex- 
•  traordinary  Ways  for  his  Supply.* 

For  all  which  Matters  ancl  Things,  the  said 
Commons  assembled  in  Parliameot,  in  the 
name  of  themselves  and  of  all  the  Commons  of 
England,  do  impeach  the  said  Archbishop  of 
Canterbury  of  High  Treason,  and  other  High 
Crimes  and  Misdemeanors,  tending  to  the  sub- 
version of  our  Religion,  Laws,  and  Liberties, 
and  to  the  utter  ruin  of  this  Church*  and  Com- 
monwealth. And  the  said  Commons  by  pro- 
testation saving  to  themselves  the  liberty  of 
exhibiting  at  any  time  hereafter  any  farther  or 
other  Accusation  or  Impeachment  against  the 
said  William  Laud,  Archbishop  of  Canterborj, 
and  also  of  replying  to  the  Answer  that  he 
shall  make  unto  the  said  Articles,  or  aoy  of 
them;  or  offering  Proof  of  the  premises,  or 
any  other  Impeachments  or  Accusations,  that 
shall  be  exhibited  by  them,  as  the  cause  sitaii 
(according  to  the  course  of  parliament)  require: 
do.  pray  that  he  the  said  William  Laud,  Arch- 
bishop of  Canterbury,  may  be  called  to  answer 
the  said  several  Crimes  and  Misdemeanors, 
and  receive  such  condign  pupishment  as  the 
same  shall  deserve ;  and  that  such  further  pro- 
ceedings may  be  upon  every  of  them  had  and 
used  against  him  as  is  agreeable  to  law  and 
justice. 

Die  Lunas,  23  Octob.  1643. 
Ordered,  &c.  "  That  the  Lord  Archbishop 
of  Canterbuiy  shall  put  in  bis  Auswer  in  writ- 
ing  into  this  House  by  the  jSOth  day  of  this  in- 
stant October,  unto  the  particular  Articles  io 
maintenance  of  their  former  Impeachment  of 
High  Treason  and  divers  High  Cnoies  and  Mis- 
demeanors, brought  up  from  the  House  of  Com- 
mons against  him,  and  remaining  now  before 
the  Lords  in  Parlinment.'^J 

I  sent  instantly  by  the  same  messenger  a  P^ 
tition  for  longer  time ;  for  means  out  of  mv 
Estate  to  fee  my  counsel,  and  bear  the  necd- 
sary  Charge  of  my  Trial ;  for  Counsel,  and  for 
a  Solicitor  and  some  servants  to  attend  my 
business.  The  Lords,  I  humbly  thank  tbera, 
gave  me  longer  time,  and  assigned  me  Mr. 
Heame,  Mr.  Chute,  Mr.  Hales ;  and  at  mj 
Petitiou  added  Mr.  Gerrard.  For  Money,  tbey 
referred  me  to  the  Comqnittee  of  Scqnestra- 
tions ;  but  delayed  their  Answers  concerning 
my  Siervants,  and  the  Papers  of  my  Defence, 
which  Mr.  Prynn  took  from  me.  For  tboogh 
he  promised  me  a  faithful  restitution  of  thfm 
witnin  three  or  four  days,  yet  lo  this  day  (being 
almost  five  months  after)  I  had  receiv^  bat 
three  bundles  of  the  twenty  and  one  which  be 
had  from  me. 

[To  the  Honourable  the  Lords  assembled  in  (be 

High  Court  of  Pariiament,  the  Humble 

Petitiom  of  William  Laud,  Archbishop 

of  Canterbury, 

."  Humbly  sheweth ;  That  he  hath  receivw* 

your  lordships'  Order  of  Oct.  23,  1643,  with  s 
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Copy  of  the  Articles  chanjed  agfiinst  him,  and 
requiring  liim  to  make  auswer. — Most  humbly 
^ayttii,  ITiai  according  to  an  Order  of  that 
iloiiiumble  House,  he  may  have  Counsel  as- 
signed hitn,  and  that  master  Hearne  and  master 
Cimte  may  be  his  Counsel,  and  may  have  free 
lilierty  to  come  unto  him ;  and  that  he  may 
have  some  Money  out  of  his  Estate  to  fee  his 
Counsel,  and  defray  his  other  Charges,  he  hav- 
inj^  been  for  this  last  whole  year  burdensorpe 
to  his  fneiids.  And  further,  That  he  may  have 
ail  his  Parent  and  Books,  most  of  which  belong 
to  his  Defence,  which  niabter  Prynn  took  from 
him  by  Order  of  the^rds,  delivered  unto  him, 
that  be  may  be  able  to  answer  f<tf  himself. 
I'hat  alsu  he  may  have  time  and  means  to  seiid 
for  his  Witnesses,  which  can  hardly  be  done  in 
cli€  time  limited:  and  that  he  may  have  his 
Serrants  about  him,  to  send  about  his  neces- 
sary occasions.  And  la^t^,  That  be  may  have 
longer  time,  the  Articles  being  large  and  many. 
And  he  shall  ever  pray,  &c. 

"  William  Cant." 
Wliich    Petition    being  read    in   the  lords' 
house,  Oct.  24,  1643,  this  Order  was  made: 

Die  Mnrtis,  2t  Octob.  1643. 
Upon  ibe  reading  of  the  Petition  of  the 
lord  Archbishop  of  Canterbury  this  day  in  the 
House,  it  is  ordered,  \-c.  "-  That  time  is  given 
huu  until  Monday  the  6th  of  Nov.  for  the  put- 
ting in  his  Answer  in  writing  into  this  house 
unCo  the  particular  Articles  brought  up  from 
the  Uouf»«  of  Commons,  in  maintenance  of 
their  former  Impeachment  bf  High  Treason, 
mnd  divers  High  Oimes  and  Misdemeanors 
Against  liim.  '1  hat  master  f  iea/ne  and  master 
Chute  are  hereby  assigned  of  Counsel  for  the 
drawing  up  of  bis  Answer,  who  are  to  be  per- 
mitted to  have  free  access  in  and  out  to  him. 
That  this  House  doth  hereby  recommeud  to 
the  Committee  of  Sequestrations,  tliat  the  aaid 
Lord  Archbishop  shall  have  such  Means  af- 
£i)rded  lum  out  of  his  estate,  as  will  enable 
him  to  pay  his  Counsel,  and  defray  his  other 
Cluirgcs.  That  when  his  lordship  shall  set 
down  particuhirly  what  Papers  and  Writings 
ire  necessary  for  his  Detlnce  that  should  be 
restored  unto  him,  their  lordships  will  take  it 
into  tbeir  consideration.  That  upon  his  lord- 
sliip*s  nominating  who  shall  be  his  Solicitor, 
the  lords  will  return  their  Answer.  And  for 
the  Witnesses,  when  a  day  shall  be  appointed 
for  his  lordsltip*8  Trial,  this  house  will  give 
such  directions  therein  as  shall  be  just."] 

Friday,  October  27.  I  petitioned  again,  that 
the  Papers  of  my  Defence  *  being,  as  1  was  in- 
formed, in  the  hands  of  the  Close  Committee, 
might  be  delivered  imto  me ;  and  sent  my  Pe- 
tition, with  the  Order  of  the  Lords  annexed,  to 
the  Committee  for  Sequestrations.  There  many 
were  very  favourable,  till  Mr.  Glyn  was  pleased 
to  say.  They  were  not  to  allow  me  means,  and 
there  -was  a  known  course  in  law,  which  was, 
that  I  might  go  on  in  forma  pauperis ;  and  so 
was  left  witliout  any  allowance  out  of  my 
Estate,  to  fee  my  coaosel,    or  supply  other 

▼OU  IV. 


wants.  This  succeeding  so  ill  with  me,  I  pe- 
titioned the  Lord$  again  on  Saturday,  Oct.  28^ 
1643,  and  then  Mr.  Dell,  my  Secretary,  wa» 
assigned  me  for  my  Solicitor^  i|nd  1  was  al- 
lowed two  servants  more  to  go  about  my  bu- 
siness. 

[Die  Sabhati,  28  Oct.  1643. 
Ordered,  6ic.  '*  1  hut  master  Hales  is  hereby 
appointed  to  be  of  Counsel  with  the  Lord 
Archbishop  of  Canterbury,  with  his  other 
Counsel  already  appointed  for  tlie  drawing  of 
his  Answer  to  the  Charge  of  the  Hou*<e  of 
Commons  against  him.  And  that  Master 
W.  Dell,  Richard  Cohb,  and  master  George 
Smith,  his  lordship's  Servants,  shall  have  li- 
berty to  attend  the  said  Archbishop's  several 
Affairs,  and  be  permitted  to  come  m  aud  out 
unto  him,  as  there  shall  be  occasion.**] 

And  the  House  of  Commons,  by  their  Order, 
agreed  to  the  X/>rds,  that  I  should  have  copies 
ot  any  of  the  Papers  taken  from  roe,  but  it 
should  be  at  my  own  Charge.  Wonderful 
favour  this,  and  us  much  justice  !  My  estate 
all  taken  from  me,  and  my  goods  sold,  before 
ever  I  came  to  hearing  ;  and  tiien  I  may  take 
copies  of  my  Papers  at  my  own  Charge.      ~ 

On  Tuesday,  October  3, 1  humbly  petitioned 
the  Lords  for  Direction  oi  my'Couustl,  how 
to  carry  themselves  towards  me  and  my  De- 
fence ;  and  that  they  would  honourably  be 
pleased,  in  regard  the  Articles  charged  inewith 
Treason  and  Misdemeanor,,  and  were  inter- 
mixed one  with  another,  to  distingui«»h  which 
were  for  Treason,  and  which  for  Misdemeanor; 
as  also  for  longer  time  to  put  in  my  Answer, 
The  I/)rds  upon  this  gave  an  Order,  that  I 
slK)uld  have  time  till  Nov.  13,  but  would 
declare  no  Opinion  touching  the  distingtrish- 
meiit  of  the  Articles,  but  left  me  to  my  Coun- 
sel to  advise  as  they  pleased. 

[To  the  Right  Honourable  the  Lords  assembled 
in  Parliament,  the  Humble  Pstitiok  of 
William  Archbishop  of  CANT£RBURr. 

"  Most  humbly  sheweth ;  That  your  Peti- 
tioner having  presented  against  hinp,  by  the 
honourable  house  of  Commons,  to  your  lord- 
ships, an  Impeachment,  intitled,  *  Further  Aiv 

*  tides  of  Impeachment  by  t lie  Commons  as- 

*  sembled  in  Parliament,  of  High-Treason  and 

*  divers  High  Crimes  and  Misdemeanors;*  to 
which,  by  yonr  honourable  Order  of  the  24th 
of  Oct.  annexed,  he  is  directed  to  put  in  his 
Answer  in  writing  by  Monday  the  6th  of  Nov. ; 
and  hath  thereby  coimsel  assigiied  him  to  drair 
up  the  same  : — That  your  Petitioner's  CounseJ, 
upon  reading  of  the  Articles,  finding  tlmt  at 
well  in  the  frame,  as  the  conclusion  thereot^ 
the  matters  of  Crime  and  Misdemeanors  are  so  < 
interw4>ven  with  references  to  the  matters 
tlicreby  charged  as  Treason,  as  tlicy  cannot 
take  upon  th«n  to  distinguish  them  :  and  copr 
ceiving  it  not  to  have  been  your  lordships  inten- 
tion, by  tbeir  assii^omeQU  that  they  should  ad- 
vise an  Answer  to  any  part  pf  the  Impeach- 
ment charged  against  your  Petitioner  as  Trea* 
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Hoose  accordii)g  to  tfie  Order,  and  was  m  tht 
bur.    That  which  I  spake  to  ihe  Lords,  was 


•00,  do  forbear  to  advise  your  Pttitioner'a  An- 
swer to  tbe  said  Articles,  without  some  Decla- 
ration  first  had,  which  oftUe  kaid  Articles  are 
ioteiided  to  be  a  Cbai^ge  of  High-Treason,  and 
which  of  tliem  of  Crimes  and  Misdemeanors  ; 
without  which  your  Petitioner  is  like  to  be  de- 
prived of  the  assi^'tance  of  Counsel,  pranied  by 
Tour  lordships  Order. — Your  Petitioner  hum- 
bly bescechcth  your  Lordships,  in  this  so  heavy 
a  Chaise  on  him,  from  so  great  and  honourable 
a  body,  in  such  a  straight  of  time,  that  it  may 
be  declared  which  of  the  Faid  Articles  are  in- 
tended to  be  Charges  of  Crimes  and  Misde- 
meanors only,  in  mIHcIi  your  Petitioner  may 
have  the  assistance  of  his  Counsel  as^i^neil 
him,  to  advi«e  him  in  his  Answer  thereunto: 
And  thlit  your  lordships  will  be  further  honour- 
ably pleased  to  inlai^e  your  Petitioner  in  the 
lime  allotted  for  his  Answer.  And  your  Pe- 
fiiioner  sliall  pray,  &c.  William  Cant/' 

^  Upoo  which  Petition,  this  Order  was  formed : 

Die  Martis,  31  Octob. 
Ordered,  &c.  "  That  the  Lord  Archbishop 
of  Canterbury  shall  have  time  to  put  in  his 
Answer  to  the  Impeachment  of  the  House  of 
Common«,  until  Monday  the  ISth  of  Nov. 
next..  And  that  this  House  doth  forbear  to 
declare  any  Ophiion  concerning  the  several 
Articles  of  the  said  Impeachment,  but  leaves  it 
to  his  Counsel  to  do  and  advise  as  his  Counsel 
shall  think  most  fitting.''] 

ISf  y  Counsel  told  me  plainly,  I  might  as  well 
have  no  Counsel,  if  the  Articles  were  not  dis- 
tinguished; for  ili^y  were  so  woven  one  within 
another,  ai^d  so  knit  up  together  in  the  con- 
clusion, that  tliey  might  refer  all  to  Treason, 
and  so  they  be  sufiFered  to  give  me  no  Counsel 
at  all  in  matter  of  fuct.  Hereupon  they  drew 
p)e  anotlier  Petition  ti>  the  same  ctfect,  which 
I  caused  to  be  delivered  Nov.  6,  but  it  re- 
ceived the  same  Answer.  Then  Nov.  7,  being 
Wednesday,  I  petitioned  the  House  of  Com- 
mons to  the  same  purpose  :  and  Nov.  8,  this 
my  Petition  was  read  in  the  House  of  Com- 
mons; and  after  a  short  debate,  the  Reso- 
jutioQ  was,  That  thrv  being  my  Accusers, 
would  not  meddle  with  any  thing,  but  left  all 
to  the  Of^er  of  the  Lord:*,  befoie  whom  the 
business  was,  and  my  Counsel's  own  judgment 
thereupon.  This  seemed  very  hard,  not  only 
to  myself  and  my  counsel,  but  to  all  indifierent 
men  tliat  heard  it.  In  tlie  mean  time,  I  could 
resort  no  whither  but  to  patience  aud  God's 
mercy. 

[Die  Veneris,  10  Novemb.  1643. 
Ordered,  «*  Tlmt  the  Lieutenant  of  the 
Tower,  or  his  Deputies,  sliall  bring  in  safety 
the  Lord  Archbishop  of  Canterbury  before 
their  lordships  on  Monday  the  13th  of  this  in- 
stant Nov.  by  ten  of  the  clock  in  the  morning, 
'to  pat  in  his  Answerintothe  House  to  the  Im- 
peachment of  the  House  of  Commons,  remaih- 
ing  now  before  tlie  Lords  in  Parliament ;  and 
ftiiis  to  be  a  sufficient  warrant  in  that  behalf."] 

Xoviiuber  13.  I^ppeared  in  the  Pariiaisei^t- 


ibis :  *<  I'hat  I  had  no  skill  to  iudgc  of  tht 
strrightH  into  which  I  mt^Ui  fall  by  my  Pies 
which  I  had  resolved  on,  being  left  without  aU 
assistance  of  my  Counsel,  in  regard  of  tlie 
nature  and  form  of  the  Impeachment  that  wii 
against  me.  That  yet  n|y  itinoccncy  promfited 
me  to  a«  ready  obedience  of  their  lordsbipi 
Order,  casting  myself  wholly  upon  God*s  merry, 
their  lordships  jubtice,  and  my  own  innocenc^.* 
Then  I  hunlbly  desired  ihut  their  Lordships 
Order  first,  and  the  Impeachment  after  ntigjit 
bo  read.  Tliis  done,  I  put  in  my  Answer  io 
Writing.  %s  I  wn*  ordered  to  do,  and  humbly 
praved  it  might  be  entered.    My  Answer  was : 

*  All  nfivantMgcs  of  law  against  this  Impeach- 
'  ment  saved  and  reserved  to  this  Defendaot, 

*  he  pltads  Not  Guilty  to  all  and  every  part  of 

*  the  Impeachment,  in  manner  and  form  asiti» 

*  charged  in  the  Articles  :*  and  to  this  Answer 
I  put  my  hand. 

["The  Humble  Answer  of  William  Aicb- 
bishop  of  CantfrburYj  to   the  farther 
Articles  of  Impeachment  of  Hikh-Treason 
and  di\ers  Iligli-Crimes  and   Misdtmts- 
nors  exhibited  against  him   by  the.  Ho- 
nourable House  of  Commons,  accordiog 
to  Direction  of  an  Order  of  this  Ilonoar- 
able  House  of  the  13th  of  Oct.  last. 
"  All  advantages  of  Exception  to  tbe  stkl 
Articles  of  Impeachmrnt,   to  this  Defendiot 
saved  and  reserved,   this  Defendant  huioblv 
saitb.  That  he  is  not  {luilty  of  all  or  any  tU 
matters  by  the  said  Impeachment  charged,  is 
such  manner  and  form   as  the  same  are  by  tbt 
said  Articles  of  Impeachment  charged.^]' 

My  Answer  being  thus  put  in,  I  homW? 
besought  their  Honourable  Lordships,  ♦'!• 
take  into  thieir  consideration  my  great  year^ 
being  threescore  and  ten  <^omplete,  and  my 
memory,  and  other  faculties,  by  nge  and  affliO' 
tion  much  decayed:  my  long  Impri«oBnieDt, 
wanting  very  little  of  three  whole  years,  anrf 
this  hit  year  little  better  than  close  Imprison- 
ment :  my  want  of  skill  and  knowledge  io  lbs 
Laws  to  defend  myself:  the  generahty  Andin- 
certuinty  of  almost  all  the  Articles,  so  that  I 
cannot  see  any  Particulars  against  which  I  may 
provide  myself.  In  the  next  place,  I  did 
thankfully  acknowIeda:e  their  lordships  honoor. 
able  favour,  in  assigning  me  such  Coun<el  as  I 
desired  :  But  I  told  their  lordships  withal,  tbit 
as  my  Counsel  were  most  ready  to  obey  their 
Lordships  in  all  the  commands  laid  upoo  then), 
so  there  were  certain  doubts  arisen  in  tbein, 
how  far  they  might  advise  me  withoMt  ofieoce; 
considering  the  charges  against  nte  were  so  io* 
terwoven,  and  left  without  all  distinguisbmeDt, 
what  is  intended  as  a  Charge  of  Treason,  and 
what  of  Crime  and  Misdemeanor:  That  to 
remove  these  Doubts,  I  had  humbly  besought 
their  Lordships  twice  for  distineuishment,  by 
several  Peii lions :  That  their  lordships  oot 
thinking  it  fit  to  distinguish,  I  have  without 
advice  of  Counsel  put  in  my  Plea,  as  tkev 
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Jan.  d,  16#3.  A  Message  sent  from  the 
Lords  by  sir  Robert  Rich,  wnd  Mr.  Phge^  "The 
lords  commanded  us  to  put  jou  in  miud,  That 
the  Archbishop  of  Canterbury  hath>put  in  bit 
Plea  to  the  Impeachment  of  this  House  sent 
up  to  the  Lordb  some  time  since,  vvbich  thej 
desire  you  to  take  into  consideration  what  it 
fit  to  be  done  in  it/' 

Jan.  5.  The  House  of  Commons  desired  tb« 
Lords  to  appoint  a  Committee  to  examine  some 
Witnesses  upon  Oath,  against  the  Archbishop, 
in  the  presence  of  the  Committee  of  the  Com- 
mons ;  which  was  granted.] 

This  Summons  seemed  sudden,  after  so  great 
an  intermission ;  yet  1  could  not  petition  for 
more  time,  till  Saturday,  Jan.  6,  because,  as 
the  Messenger  told  me,  the  House  sat  not  again 
till  then.  Then  I  petitioned  for  more  time,  in 
regard  my  Counsel  were  not  in  town  r  and  I 
had  time  given  tdl  Tuesday,  Jan.  16,  and  that 
day  set  peremptorily. 

[To  theRicjit  Honourable  the  Lords  assembled 
in  the  High  Court  of  Parliament,  the  hum- 
ble Petit foji  of  William  Laud,  Arch- 
bislK>p  of  CAMTcnBURY,  Prisoner  in  the 
Tower, 

"  Humbly  sheweth;  That  your  Petitioner 
baring  received  your  Lordships  command,  by 
your  honourable  Order  of  the  3d  of  tliit  instant 
J.a)ttary,  annexed,  to  attend  and  answer  the 
Impeachments  against  your  Petitioner,  from 
the  honourable  House  of  Commons,  on  Moo- 
day  the  8th  of  this  instant  January,  which  it 
but  five  days  distance,  and  at  a  time  when  two 
of  his  three  Counsel  ast^ned  are  out  of  town^ 
and  your  Petitioner's  V^tnesses  residing  in  se- 
veral remote  places,  cannot  be  summoned  io 
so  short  a  time,  nor  willing  happily  to  come 
upon  their  summons,  without  warrant  from 
your  lord&hips : — Yout  Petitioner's  most  bumble 
suit  to  your  lordships  is,  That  you  nill  honour- 
ably vouchsafe  him  some  more  convenient  time 
to  send  fur  his  Counsel  and  Witnesses,  to  tes- 
tify  in  the  Matters  of  Fact  charged  against  him; 
and  withal,  to  grant  the  Petitioner  your  ho* 
nourable  Order,  to  command  the  Witnetset 
summoned  to  attend  at  the  time  by  your  lord- 
ships to  be  appointed.  •  Which  his  humble  re- 
quest your  Petitioner  had  sooner  presented  to 
your  Lordships,  but  that  no  sitting  hath  been 
(as  your  Petitioner  is  informed)  until  this  day, 
sithence  your  honourable  Order  in  this  behalf 
made  knowu  to  him.  And  your  Petitioner 
shall  pray,  Ike.  *<  William  Cant.** 

Sabbati,  6  Jan.  1643. 
"  Whereas  the  House  formerly  appointed 
Monday,  bein|{  the  8th  of  tl|is  instant  January, 
1643,  to  proceed  against  William  Land,  Arcb- 
bbbop  of^Canterbory,  upon  the  Impeachment 
brought  up  againtt  him  from  the  House  of 
Commons  for  High  Treason  and  High  Crimea 
and  Misdemeanors ;  upon  reading  the  Petition 
of  the  said  Archbishop,  it  is  this  day  ordered 
by  the  Lords  in  Pa  Juament,  to  the  end  tliai 
the  Coootri  and  Witnetset  of  the  ^aid  Arch- 


kirdshios  see :  But  do  most  humbly  pray,  that 
ttveir  Lordships  wilt  take  me  so  far  into  con- 
sideration, as  that  I  may  not  lose  the  benefit  of 
my  Counsel  fir  Law  in  ail,  or  any;  aud  for 
Iaw  and  Fact,  in  whatsoever  is  not  charged  at 
ueason,  when  it  shall  be  distinguiUied :  As 
still  ra/  Prayers  «*ere,  that  by  their  lordships 
wisdom  and  honourable  direction,  some  way 
might  be  found  to  distinguish  them ;  and  that 
having  (not  without  much  difficulty)  prevailed 
with  my  Counsel  to  attend,  their  lordships 
would  t»e  pleased  to  hear  them  speak  in  this 
perplexed  business."  While  I  was  speaking 
ihiSf  the  Lords  were  very  attentive,  and  two  of 
them  took  pen  and  paper  at  the  tat)le,  and  took 
Notes:  And  it  was  unanimously  granted,  that 
my  Counsel  should  be  heard  ;  and  so  (hey 
were.  And  the  Order  then  made  upon  their 
hearing  was,  that  they  slrauid  advise  me,  and 
be  heard  themselves  in  all  things  concerning 
Matter  of  Law,  and  in  all  things,  i^hether  of 
Law  or  Fact,  that  were  not  charged  as  Trea- 
son;  and  that  they  would  think  upon  the  dis- 
lioguishment  in  time  convenient. 

[Die  Lunae,  13  Nov.  1643. 
Ordered  by  tlie  Lords  in  Parliament,  "  That 
iie  Lord  Archbishop  of  Canterbury's  Counsel 
shall  provide  themselves  to  advise  him  in  point 
ef  Law,  in  all  the  Articles  of  the  whole  Charge ; 
and  for  the  Matter  of  Fact,  when  the  cause 
comes  to  be  prosecuted  by  the  House  of  Com- 
JDons,  as  there  shall  be  need,  their  lordships 
•rill  give  further  directions  in  due  time.** 

On  the  11th  of  Dec.  1643,  the  House  of 
Commons  made  this  ensuing  Order : 

"  Ordered,  That  the  Committee  for  the 
Trial  of  the  Archbishop  of  Canterbury  do  meet 
this  afternoon  at  two  of  the  clock  in  the  Star- 
Chamber,  to  prepare  the  Evidence  against  the 
Archbishop  of  Canterbury;  and  to  summon 
such  Witnestes  as  are  needftil,  and  prepare  the 
besiDess  fit  for  Trial,  and  to  accjuaint  tlie  House 
when  I  bey  are  ready ;  and  this  they  are  to  do 
with  all  convenient  speed  they  can,  aud  to 
^ve  power  to  send  for  parties,  witnesses,  pa- 
pers, records,  &c.  And  the  cufe  thereof  is 
particularly  committed  unto  serjeant  Wilde."] 

Wednesday  at  night,  Jan.  3, 1643, 1  received 
an  Order  f<»r  my  appearance,  and  to  answer  to 
the  Impeachment  aigainst  me,  on  the  Monday 
'following,  January  8. 

I  Die  Mercnrii,  3  Jan.  1643. 
It  it  thit  day  ordered  by  the  Loids  in  Par- 
liament, That  this  House  will  proceed  against 
William  Laud,  Archbishop  of  Canterbury,  upon 
the  Impeachment  brought  up  from  the  House 
ef  Commont  for  HiKb  Crimes  and  Misde- 
meanors, on  Monday  morning  next  at  ten  of 
the  clock,  being  tlie  8ih  of  this  instant  Jan. 
1643.     At  whirn  time  the  said  Archbishop  is 
io  prepare  himself  for  his  defence. 
To  the  Gentleoian  Usher  attending  thit  House, 
or  bit  Deputy,  to  be  delivered  to  the  Liets- 
>    tenant  of  the  Tower|  or  hit  Deputy,  for  the 
Archbithop, 
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bishop  may  have  competent  time  to  attend  the 
hearinfj;  of  the  Cause,  That  this  House  will  re- 
spite the  Proceedings  against  the  said  Arciibi- 
shop,  upon  the  said  Impeifchment,  until  Tues- 
day the  16th  of  this  instant  Jan.  14343,  at  ten 
of  the  clock  in  the  mnniiug.  At  wnich  timc' 
"the  said  Archbishop  is  peremptorily  appointed 
to  provide  bis  Witnesses,  and  prepare  Iiis  De- 
fence unto  the  said  Impeachment. 
"  To  the  Gentleman  Uslier,  &C."] 

Notwithstanding  the  shortness  of  this  time, 
my  Counsel  being  out  of  town,  as  not  expecting 
it,  I  was  on  Sunday,  Jan.  7,  ordered  aj^ain  to 
appear  in  Mr.  Smart's  suit  the  next  day.  The 
Warrant  bare  date  a  fortnight  before;  yet 
partly  to  sanctify  the  Sabbath,  and  partly  to 
shew  his  great  civility,to  me  in  giving  me  warn- 
ing, I  was  not  served  with  it  till  Sunday  night 
at  seven  of  the  clock.  The  next  morning  I 
went  to  VVcstminster,  as  I  was  commanded  : 
but  I  was  sent  back,  and  not  so  much  as  called 
up<m.  8o,  beside  the  charge  I  was  at,  that 
day  was  lost  and  taken  from  me  and  my' busi- 
ness, as  short  time  as  1  had  givi>n  me. 

Then  Tuesday  came  on  January  16.  And 
whereas  I  was  ordered  to  appear  at  the  Lords 
House  at  nine  in  the  morning,  I  was  by  ano- 
ther order  put  off  till^one  in  the  afternoon. 

[Die  Luns,  15  Jan.  1643. 

**  It  is  this  day  ordered  by  the  Lords  in  .Par- 
liament, that  the  Lieutenant  of  the  Tower  of 
London,  or  his  deputy,  shall  bring  in  safety  the 
Archbishop  of  Canterbury  before  their  lord- 
ships, on  Tuesday  the  16ih  this  instant  January, 
by  one  of  the  clock  in  the  afternoon ;  at  wluch 
time  this  House  will  proceed  again&t  the  said 
Archbishnp  Upon  the  Impeachment  brought  up 
from  the  House  of  Commons  against  him  for 
High  Treason^  and  High  Crimes  and  Mi^de- 
tneoiiors,  and  this  to  be  a  sufficient  Warrimt  in 
ihnt  behalf.'*]     Then  I  appeared. 

[About  three  o'clock  that  afternoon  the 
Lords  sent  down  this  Message  to  the  House 
•f  Commons. 

16  Jan.  1643. 

A  Message  from  the  Lords,  by  sir  Robert 
Rich  and  Mr.  Page,  to  acquaint  the  House, 
Tjiat  they  are  ready  to  hear  the  Charge  upon 
the  Impeachment  against  the  bishop  of  Can- 
terbury. 

UfK)n  this  Message,  the  Committee^  of  the 
House  of  Commons,  appointed  to  manage  the 
Evidence  nguin>>t  him,  went  up  to  the  Lords 
House.  And  then  the  Archhi-hop  l»eing  brought 
to  the  bar,  alter  he  had  there  kneeled  a  little 
•pace,  was  commanded  to  stand  up.  Which 
ceremony  ended,] 

The  Committee,  that  were  to  pre^s  the  Evi- 
dence against  me,  began  to  proceed  upon  the 
former  general  Articles,  as  well  as  up«m  the 
latter.  But  to  the  first  Articles  I  h  id  nevep 
been  called  to  answer,  n')r  ever  j«iined  issue. 
Upon  this,  tlitre  was  much  looking  one  upon 
anotlier,  as  if  they  meant  to. ask  whert  the 
failure  wni. 


[Hereupon  Mr.  Maymird  spake  to  the  Lords 
to  this  effect : 

Mr.  Mayvard's  Speech  on  this  Occasion. 

•*  Mf  lords ;  It  m»w  appears  to  your  lord- 
ships, how  unwilling  the  Archbishdp  i«,  out  of 
consciousnejig  of  his  own  uuiil,  to  come  to  his 
Trial,  that  iu  all  this  space,  from  bib  tir&t  lin* 
penchmenr,  he  hath  not  so  much  a^  put  in  any 
Answer  to  the  origiual  Articles,  though  he  bad 
long  since  counsel  assigned  him  (or  that  pur- 
pose. My  Lonis,  this  is  none  of  the  Curamons 
fault,  hut  his  own ;  For  your  lordbhips  well 
know,  that  the  Commons  can  take  no  notice 
what  is  done  in  the  house  of  peers  in  a  parlia- 
ment »ry  way,  but  by  a  Message  frmn  Yoor 
lordships,  who,  after  our  Articles  exhibited, 
weie  to  cull  upon  the  Archbialiop  for  an  An- 
swer to  them.  And  your  Lords  sending  us  se- 
veral Messages  heretofore,  that  the  Archbishop 
bad  put  in  his  Answer  to  the  Articles,  and  that 
you  were  ready  to  hear  our  Chaise  against 
him,  and  appointing  this  day  for  his  Trial,  the 
Commons  thereupon  conceived  that  he  had 
formerly  put  in  his  Plea  and  Answer,  in  due 
form,  to  all  their  Articles :  But  the  contrary 
now  appearing  both  to  your  lordships  and  us, 
it  is  impossible  for  us  to  proceed  at  this  time 
on  his  Trial,  there  being  no  i»sue  joined  upoa 
the  Original  Articles,  fof  want  of  an  Answer 
to  them  :  and  to  proceed  upon  the  Addiiionab 
before  any  Answer  given  to  the  Originals,  will 
be  very  preposterous.  Wherefore  we  humbly 
pray  your  lordships,  to  order  that  the  Arch- 
bishop may  forthwith  put  in  his  Answer  both 
to  the  Original  and  Additional  Artirles,  by  the 
advice  of  his  counsel,  or  otherwise,  in  such  t 
sort  as  he  will  stand  to  it ;  And  then  we  shall 
without  any  delay  join  issue  with  him,  proceed 
on  his  Trial  and  Evidence  acaiust  bim,  wbea 
your  lordsh'ps  shall  appoint.*'] 

But  by  tliis  means  there  couUl  tuit  thco  he 
any  Proceeding.  So  1  was  there  peremptorily 
ordered  to  put  in  my  Answer  on  Monday,  Jas. 
Hij  both  to  the  origmal  and  udditionul  ArUcles^ 
and  in  writing. 

[The  Archbishop  desired  the  Lords  that  bt 
might  advise  with  his  Counsel,  wlieiher  the 
Articles  were  certain  and  particular  enough  to 
bo  answered  unto;  and  that  if  their  Lord-dtips 
should  over- rule  him  to  put  in  his  Answer  to 
them,  lie  might  have  convenient  time  to  do  it. 

Upon  this  all  being  commanded  to  withdrew, 
the  Lords,  after  some  short  debate  among 
tnentselves,  and  upon  reading  the  Archbishop's 
Petitioir  to  have  Mr.  Gerrard  of  Grays-Inn  as- 
signed for  his  Counsel,  to  join  with  those  for- 
merly assigned  him,  ma^e  this  ensuing  Order; 

Die  Martis,  16  Jan.*  16 13. 
"  Upm  the  reading  the  Peii(i«m  of  Wilham 
Archbishop  of  Canterbury,  it  is  this  day  ordefv 
ed  by  the  Lords  in  parliament,  That  Mr. 
Richard  Gerrard  of  Grays-Inn  be  arlded  to  the 
former  Cuun^^I  assigned  to  the  said  Arch- 
Ivshop,  to  be  hkcwise  of  hi6  counsel.  It  is  also 
ordered  by  tJie  Lords  io  Parliament,  That 
WiUiam  Archbishop  of  Canterbury  ihall  put  in 
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nny  act  of  hostility,  whether  between  the  king 
and  his  subjects,  or  between  sul^ect  mkI  sub- 
ject, or  which  may  be  conceived  to  arise  upon 
the  coming  of  any  English  Army  againH  Scut- 
hiiid,  or  the  coming  of  the  Scotieh  Anny  into 
England  ;  or  upon  any  iiction,  attempt,  asaiafi- 
auce,  jcounsc  I;  or  device,  having  relation  therc^ 
unto,  and  falling  out  by  the  occasion  of  the 
late  Troubles,  preceding  the  late  conclusion  of 
the  Treaty,  and  return  of  the  Scotish  Army 
into  Scotland :  This  Defendant  saith,  That  it  is 
enacted  by  an  act  made  during  the  sitting  of 
this  present  Parliament,  that  tde  same,  and 
whaisoeier  hath  en>>ued  thereupon,  whether 
trenching  upon  the  laws  and  liberiies  of  the 
church  and  kingdom,  or  upon  his  majesty's 
honour  and  autiiority,  in  no  time  hereafter 
may  be  culled  in  question,  or  resented  us  a 
wrong,  national  or  personal;  and  that  no  men- 
tion be  made  thereof  in  time  coming,  neither 
in  Judgment,  nor  out  of  Judgment :  but  that 
it  be  held  and  reputed,  as  though  never  such 
things  had  been  thought  or  wrought ;  as  by 
the  said  Act  may  more  at  large  appear :  Witb 
this,  That  this  Defendant  doth  aver  tiiat  he 
is  none  of  the  persons  excepted  by  the  said  Act, 
or  (he  said  offences  charged  upon  this  Defendant 
any  of  the  otTences  excepted  by  the  said  act. 

'^  And  as  to  all  the  re^t  of  ttte  said  first  and 
farther  Articles,  this  Defendant,  saving  to  hiuh-* 
self  all  advantages  of  Exception  to  the  said 
Articles,  hnmbly  saith,  He  is  not  guilty  of  all, 
or  any  of  the  matters  by  the  said  Articles 
charged,  in  such  manner  and  form  as  the  same 
are  by  the  said  Articles  charged  against  him. 


bis  Answer  in. writing  into  this  House,  to  the 
first  and  furtlier  Articles  of  Impeachment 
brought  up  from  ibe  House  of  Commons  against 
hun,  by  Mdoday  mommg  next  peremptorily  ; 
ind  tiiat  the  same  Counsel  formerly  assigned 
bun  bhall  be  of  counsel  with  him." 

On  the  19th  of  January  the  Archbishop  sent 
this  Petition  to  the  Lords. 

To  the  Right  Hon.  the  Lords  assembled  in  Par- 
liament, tlie  humhle  Petition  of  William 
Archbishop  of  Canterbury,  Prisoner  in  the 
Tower. 

**  Sheweth  ;  That  whereas  your  Petitioner 
baring  formerly  anhwered  the  particular  Arti- 
cles exhihited  against  him  by  the  bonoumble 
House  of  Commons ;  and  now  by  your  Lord- 
ships Order  of  tlie  Idth  of  this  instant,  is  com- 
manded to  put  in  his  Answer  to  the  first  and 
fbriber  Articles  of  Impeachment  brought  up 
a^nst  him  by  Monday  morning  next ;  for  the 
doinj;  whereof  his  ibrroer  counsel  is  assigned 
him; — That  your  Petitioner  having  advised 
with  his  Counsel  concerning  the  first  Ar- 
ticles, which  were  exhibited  now.  almost  3 
Tfars  siihence,  finding  upon  Perusal  and  de- 
bate of  the  same,  that  the  said  former  Articles 
are  soch  that  no  Answer  can  be  made  tiiere- 
nnto,  nor  your  Petitioner  in  any  wise  enabled 
10  prepare  for  his  Defence  of  the  same,  as  they 
DOW  stand; — ^That  forasmuch  as  the  said  Arti- 
tki  of  Impeachment  import  no  less  th  in  a 
Charge  of  High-Treason;  and  forasmuch  as  your 
Petitiouer  is  by  his  counsel  informed,  that,  es- 
pecially in  cases  of  Life,  the  Defendant  is  al- 
lowed %o  o6fer  to  the  Court,  where  the  same  de- 
pends, his  Exceptions  hy  his  Counsel  before 
aajr  Pica  pleaded ; — Your  Petitioner  most 
biimblT  beseechcth  your  Lordships  to  appoint 
a  day  for  the  henring  of  your  Petitioner's  Coun- 
sel concerning  the  same.  And  your  Petitioner 
•haU  pray,  ike,  William  Cant.] 

At  this  day  and  time  I  appeared,  as  I  was 
•rdered  to  do ;  but  could  not  obtain  of  the 
lords  either  to  tak^  my  former  Answer  off  from 
the  file,  if  I  must  put  in  another;  nor  to  dis- 
tinguish the  Articles,  which  were  Treason,  and 
which  Misdemcanuur;  nor  leave  for  my  Coun- 
sel to  speak  to  the  generality  and  uncertainly 
of  the  ohgioal  Articles ;  which  they  professed 
were  soch,  as  no  man  living  could  prepare 
Answer  for.  But  I  nmst  put  in  my  Answer 
presently,  or  be  taken  pro  confesto.  So  in 
these  «reighu  I  put  in  my  Answer  to  both  Ar^ 
des. 

The  humble  Answeb  of  William  Archbishop 
of  Canterbuiiy,  to  the  fir^t  and  farther 
Articles  of  Impeachment  brought  up  by 
the  UoBpurable  House  of  Commons  against 
him,  and  by  Order  of  the  right  hon.  the 
Lords  in  Parliament  of  the  16th  of  this 
inoaut  directed  to  be  put  in. 

/^  As  lo  the  ISth  Article  of  the  taid  fiist  Ar- 
ticles, and  the  matters  therein  charged,  and  all 
natters  «r  Cliingt  in  the  same,  or  any  of  the 
mt9(thi9  Artici«s  coiKaiiicdi  which  coocero 


[The  same  day  the  Lords,  by  sir  Robert 
Rich  and  Mr.  Page,  sent  down  this  Answer  of 
the  Archbishop's  to  tlie  House  of  Commons ; 
which  was  read,  and  ordered  to  be  referred  to 
the  Committee  appointed  to  manage  the  Evi- 
dence against  the  said  Archbishop,  and  accord** 
ingly  delivered  to  Serjeant  Wilde. 

And  it  was  further  the  same  day,  ordered  hy 
the  Commons,  That  tlie  said  Committee  ap- 
pointed to  manage  the  Evidence  at  the  Trial 
of  the  Archbishop  of  Canterbury  do  peremp- 
torily meet  this  afternoon,  at  three  of  the  clock, 
in  tluf  Court  of  Wardi»,  upon  tlie  distribution* of 
the  parts  of  the  Evidence.] 

All  Fchruary  pav«>sed  over,  and  Mr.  Pryon 
not  yet  ready ;  he  bad  not  yet  sufficiently  pre- 
pared his  Witnesses.  But  on  Monday,  March 
4,  an  Order  passed  to  as II  me  to  the  House,  to 
answer  my  Charge  of  High-Treason,  on  Tues* 
day  March  13,  following. 

[Die  LuniB,  4  Martii,  1643. 
A  message  to  be  sent  to  the  I>ords  to  desire 
them  to  appoint  a  day  for  the  Trial  of  the 
Archbishop  of  Canterbury.  Mr.  Serjeant  Wilde 
went  up  to  the  I^rds,  to  appoint  a  day  for  (he 
Trial,  and  brings  Answer,  1  liat  the  Lords  have 
appointed  to«morrov\  seven-night  for  the  Trial 
of  the  Archbishop  of  Cantcrhury.   . 

For  which  purpose  tbo  Lords  siade  tbt  foi*- 
lowing  Order: 
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Die  Luna,  4  Maitii,  1648. 
Ordered,  "  That  the  Archbishop  of  Can- 
terburj  shall  appear  before  their  lordships  on 
Tuesday  the  12th  of  this  instant  March,  at 
nine  of  the  clock  in  the  morning.  At  which 
time  tliis  House  «viii  proceed  against  the  Arch- 
bishop  upon  the  first  and  funher  Articles  of 
Impeachment,  brought  up  from  the  House  of 
Commons  against  htm,  f«ir  High-Treason,  and 
High  Crimes  and  Misdemeanors :  whereuf  the 
said  Archbishop  is  hereby  to  take  notice,  and 
proTide  himself  accordingly.^'] 

And  on  Saturday  March  9,  I  received  a 
Kotefrom  the  Committee  which  were  to  press 
|he  Evidence  against  me,  what  Anides  they 
meant  to  begin  with ;  which  bad  a  shew  of 
some  ^r  respect.  But  the  generality  and  un- 
certainty of  the.  Articles  was  such,  as  ren- 
dered it  a  bare  shew  onl^;  no  Particular  being, 
charged,  concerning  which  I  might  provide  for 
any  Witnesses  or  Counter-proof. 

[After  this,  the  Archbishop  petitioning  the 
Commons  House,'  That  sir  Henry  Mildmay,  a 
member  thereof,  might  be  examined  as  a  wit- 
ness for  him  at  his  Trial;  this  order  was  there- 
vpon  conceived. 

9^  Martii,  1644, 
"  The  humble  Petition  of  William  Arch- 
bishop of  Canterbury,  desiring  that  sir  Henry 
Mildmay  may  be  examined  as  a  Witness  in  his 
business,  he  being  to  come  to  his  Trial  on  Tues- 
day next,  was  this  dajr  read  ;  and  it  is  ordered 
accordii^  to  bis  Petition,  That  he  shall  be  ex- 
amined as  a  Witness  at  the  Trial  of  the  said 
bishop  accordingly.  Jt  was  likewise  then  or- 
derecl,  That  divert  Members  of  the  House  of 
Commons  shall  be  examined  as  Witnesses 
against  him ;  and  that  the  Lords  be  moved  by 
Serjeant  Wilde,  that  some  Members  and  Atten- 
dants of  the  Lords  House  be  examined  at  the 
Archbishop's  Trial.  And  that  it  be  referred 
to  the  Committee  of  Sequestrations,  to  con- 
sider of  some  convenient  recompence  for  such 
Clerks,  Solicitors,  and  others,  as  have  been  or 
shall  be  employed  in  the  transcribing  of  fire- 
viats,  and  other  services  done  by  them  to  the 
Conunittee  for  the  bishop  of  Canterbury's 
Trial"] 

And  now  being  ready  to  enter  upon  the 
Hearing  and  the  Trial  itself,  I  hold  it  neces- 
sary for  me  to  acouaint  the  Reader  with  some 
general  things  before  that  be^in :  partly  to  the 
end  he  may  see  the  course  of  this  Trial,  and 
the  carriage  which  hath  been  in  it ;  and  partly 
to  avoid  the  often  and  tedious  liepetition, 
which  else  most  necessarily  be  of  some  of  them ; 
and  especially,  that  they  may  not  be  mingled 
either  with  the  Evidence,  or  my  Answers ;  to 
wit,  to  interrupt  the  current,  or  make  any  thing 
more  obscure. 

1.  The  Committee  appointed  by  the  House 
of  Commons  to  manage  and  press  the  Evidence 
against  me  were,  serjeaot  Wilde,  Mr.  Browne, 
Mr.  Mavnard,  Mr.  Nichols,  Mr.  HilL  But 
non«  spak«  at  the  bar  but  the  first  four.    Mr. 


f  Hill  was  Consul  Bibulut ;  Mr.  Prynn  was 
trosted  with  the  providing  of  all  the  Evidence. 

3.  Mr.  Prynn  took  to  him  two  young  mes 
to  help  to  turn  his  Papers,  and  assist  him ;  Mr. 
Grice  and  Mr.  Beck,  Mr.  Grice  was  son  t9 
Mr.  Thomas  Grice,  fellow  of  St.  John  Bapu 
College  in  my  time,  and  after  beneficed  netr 
Stanes. 

3.  And  though  my  hopes,  under  God,  were 
upon  the  Lords ;  yet  when  my  Trial  did  come 
en^  it  did  somewhat  trouble  me  to  see  so  few 
Lords  in.  that  great  house :  For  at  the  greatest 
presence  that  was  any  day  of  my  hearing,  there 
wefe  not  abov^  14,  and  usually  not  above  It 
or  13.  Of  these  one  third  part,  at  least,  eacb 
day  took,  or  had  occasion  to  be  |one  before  the 
Charge  of  the  day  was  half  given.  I  nerer 
had  any  one  day  the  same  Lords  all  present  at 
mv  Defence  in  the  aflernoon,  that  were  at  oiy 
Charge  in  the  momine;  some  leading  Lurdi 
scarce  present  at  my  Charge  four  days  of  all 
Trial,  nor  three  at  my  Defence;  md 


lich  18  most,  no  one  Lord  present  at  ut 
whole  Trial  but  the  ri^ht  faon.  the  lord  Grsvof 
Wcrk,  the  Speaker,  without  whose  presence  it 
could  not  be  a  House.  In  this  case  I  stood  in 
regard  of  my  honourable  Judges. 

4.  When  my  Hearing  came  on,  usuallj  my 
Charge  was  in  giving  till  almost  two  of  the 
clock.  Then  I  was  commanded  to  withdraw : 
JVnd  upon  my  hun^ble  Petition  for  time  to  an- 
swer, 1  had  no  more  given  me  than  till  foorthc 
same  afternoon;  scarce  time  enough  advisedi; 
to  peruse  the  Evidence :  My  Counsel  not  lol- 
fered  to  come  to  me  till  I  had  made  my  Answer, 
nor  any  friend  else,  but  my  Solicitor  Mr.  DeU, 
to  help  to  turn  my  Papers;  and  iny  Warder  of 
the  Tower  to  sit  by  to  look  to  this.  And  this 
was  not  the  lea^t  cause  why  I  was  at  first  ac- 
cused of  no  less  than  Treason,  "  Ne  quis  neces- 
sariorum  juvaret  periclitantem,  majestatii 
crimina  subdebaniur ;"  (Tacit.  1.  3,  Annal)as 
it  fell  out  in  Siianut*s  case,  who  had  more  goilt 
about  him  (yet  not  of  Treason)  than  (God  be 
ihankerl)  I  have,  but  was  prosecuted  with  like 
malice,  as  appears  in  that  Story."  At  four 
o'clock,  or  after,  the  house  sat  again,  and  1 
made  my  Answer  :  and  if  I  prodn<^  any  Wit- 
ness, he  was  not  suflfered  to  be  sworn  ;  so  it 
was  but  hke  a  testimony  at  lai^  which  the 
Lords  might  the  more  freely  believe,  or  not 
believe,  .as  they  pleased.  After  my  Aniwer, 
one  or  more  of  the  Committee  replied  opoo 
me.  By  that  time  all  was  done,  it  was  usaall/ 
hsdf  an  hour  past  seven.  Then  in  the  heat  of 
the  year  (when  it  overtook  me)  I  was  presently 
to  go  by  water  to  the  Tower,  full  of  weariness, 
and  with  a  shirt  as  wet  to  my  back  with  sweat, 
as  the  water  could  have  made  it,  had  I  blkn 
in.  Yet  I  humbly  thank  God  for  it,  he  so  pre- 
served my  health,  as  that  though  I  were  weary 
and  faint  the  day  after,  yet  I  never  hid  » 
much  as  half  an  hour's  head-ach,  or  other  in- 
firmity, all  the  time  of  this  comfortless  sad 
tedious  Trial. 

5.  Now  for  the  Method  which  I  shall  hold 
in  this  History  of  my  Trials  it  shall  be  this ;  i 
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nitl  set  down  the  Evidence  gjvco  on  each  daj 
'  bjiutelf,  and  mJ^Answer  to  it.  But  whereas 
all  the  Evidence  was  given  together,  and  so 
my  whole  Answer  after;  to  avuid  all  looking 
back  and  trouble  of  tomiog  leaves  to  compare 
the  Answer  witli  the  Evidence,  I  will  set  duwn 
each  particular  Evidence  and  ni^  Answer  to  it, 
and  so  all  along,  that  the  indifferent  Reader 
may,  without  farther  trouble,  see  the  force  of 
the  one,  and  the  satisfaction  given  in  the  other, 
and  bow  far  every  particular  is  from  Treason. 
And  if  I  Mi«i  any  thing  to  my  Answers  in  any 
place,  eitlier  it  is  because  in  the  shortness  of 
time  then  given  me  to  make  my  Answer,  it 
came  not  to  my  present  thoughts ;  or  if  it  did, 
tet  I  forbare  to  speak  it  with  that  sharpness, 
balding  it  neither  fit  nor  safe,  in  my  condition, 
to  provoke  either  my  Accusers,  or  my  Judges. 
Atid  whatsoever  is  su  added  by^me  m  either 
ff  these  respects,  the  Header  shall  find  it 
'  }  thus  marked  in  the  margin,  as  here  it  stands 
«  $  in  this  :• 

6.  Nor  did  I  wrong  Mr.  Prynn,  where  I  say, 
**  That  for  all  the  haste  to  put  in  my  Answer 
Jan.  24,  be  could  not  make  this.broken  busi- 
ness so  soon  ready  against  me  it'  For  it  is  well 
known  be  kept  a  kind  of  School  of  Instruction 
for  such  of  the  Witnesses  as  he  durst  trust,  that 
they  might  be  sure  to  speak  home  to  the  pur- 
pose he  would  have  them.  And  this  an  Utter 
Barrister,  a  man  of  good  credit,  knows;  who, 
in  the  bearing  of  men  beyond  exception,  said, 
**  The  Archbishop  is  a  stranger  to  me;  but  Mr. 
Prvnu's  tampering  about  the  Witnesses  ii  so 
palpable  and  foul,  that  I  cannot  but  pity  him, 
and  cry  shame  of  it.''  When  I  heard  this, .  I 
sent  to  ibis  gentleman,  to  know  if  he  ten- 
dered my  Case  so  far  as  to  witness  it  before  the 
Lords.  The  Answer  I  received  was',  That  the 
thing  was  true,  and  that  very  indigitation  of  it 
made  bim  speak ;  but  heartily  prayed  me  I 
would  not  produce  him  as  a  Witness  ;  for  if  I 
did,  the  times  were  such,  he  shoidd  be  utterly 
undone  :  And  it  b  not  hard  to  ^ness  by  whom. 
Upon  this  I  con>ulted  some  friends ;  and  upon 
regard  of  his  safety  on  the  one  side,  and  my 
•wn  doubt,  lest  it  fi^rced  to  his  undoing,  hie 
tii'igUt  through  fear  blanch  and  mince  the  truth 
to  my  otvn  prejudice  who  produced  him,  I 
ft»rbai«  the  business,  and  left  Mr.  Prynn  to  the 
Bar  of  Christ,  whose  mercy  give  him  repent- 
ance, and  amend  him.  But  upon  my  Christi- 
anity this  story  is  truth. 

The  Fir$t  Day  (fny  Hearing, 

And  now  I  come  to  Tuesday,  March  13, 


*  Nute^  That  where  entire  set  Speeches  were 
made  by  the  Archbishop,  although  spoken  by 
him  at  the  bar,  the  same  Marks  are  put  to 
tliem.  But  wheresoever  those  marks  are  found 
in  the  History,  from  the  second  to  the  last  day 
of  the  Trial  inclusive,  the  Words  to  which  they 
are  affixed  were  not  spoken  at  the  bar  at  that 
time,  but  either  added  afterwards  by  the  Arch- 
bishop at  the  Recapitulation  of  his  Answer,  or 
uiBeri^  in  writing  tlie  Hibtory.    H.  W. 


1643,  the  day  appointed  for  my  Trial  to  begin  « 
and  begin  it  did. 

[The  Archbishop  about  three  of  the  clock 
in  the  afternoon  was  brought  by  the  Lieutenant 
of  the  Tower  and  Usher  of  the  Black  Rod  to 
the  bar  in  the  Lords  House  ;  where  after  he 
had  kneeled  a  little  space,  the  lord  Gray  of 
Werk,  Speaker  pro  tempore,  commanded  him 
to  rise  up.  And  the  Committee  of  the  Ilousa 
of  Commons,  appointed  to  manage  the  Evi- 
dence at  his  Trial,  demanded  that  the  sever^ 
Articles  of  their  Impeachment  against  bin! 
might  be  read.  Whereupon  one  ol  the  Clerks 
of  the  Lords  House  read  both  the  Original  and 
Additional  Articles  before  mentioned,  and 
after  that  his  Answer,  Plea^  and  Demurrer 
thereunto. 

The  Archbishop  then  desired  the  Lords,  that 
the  House  of  Commons  might  give  in  all  their 
Charge  and  Evidence  to  all  the  Articles  against 
him  together,  before  he  should  be  put  to  give 
his  Answer  to  any  particular  Charge,  because 
he  was  ancient,  his  Memory  very  siK)rt,  and 
the  Articles  general ;  and  that  he  might  an- 
swer all  his  Chaise  together,  and  not  each 
day's  Evidence  byjpiece-meol.  To  which,  on 
the  behalf  of  the  Commons,  it  was  answered 
by  Mr.  Maynard, 

"  1.  That  if  the  Archhishop's  Memory  vra« 
so  bad,  it  would  be  far  worse  for  him  to  charge 
it  with  answering  many  particulars,  and  the 
whole  Evidence  arainst  him  together,  than  o6 
answer  every  particular  Charge  each  day,  as  it 
should  be  given  in  against  him,  wbibt  it  was 
fresh  in  memory.  9,  That  it  might  and  would 
be  a  great  inconvenience  to  have  Witnesses 
cross-examined  upon  other  days  than  tho^e 
whereon  they  gave  in  their  testimony  against 
the  prisoner.  S,  That  the  Lords  tbemsdvea 
would  fmd  it  difficult  to  i)as&  tlieir  Judgment 
upfm  all  the  Chai^ge  together,  without  hearing 
his  punctual  Ans^ver  to  every  particular  Proof 
as  it  should  be  given  in  Evidence,  whilst  it  wae 
fresh  in  their  memories.'  4.  Because  else  all 
tlie  Witnesses,  which  wei'e  very  many,  must  of 
necessity  attend,  and  be  kept  in  town  from  the 
first  to  the  last  day  of  his  Trial ;  which  would 
he  a  very  great  charge  and  inconvenience.  5. 
In  the  earl  of  Strafford's  Case,  this  very  parlia- 
ment, he  was  put  to  answer  every  day  lo  the 
particular  Evidence  given  against  him  on  the 
same  day." 

Upon  whicli  Reasons  the  House  of  Peers  or- 
dered, that  the  Archbi«bop  should  make  hit 
particular  Answer  to  every  (larticular  Charge 
ou  the  same  day  it  was  given  in  against  hiin. 

Then  tlie  Archbishop  desired,  tliat  the  House 
of  Commons  would  sever  the  Articles  which 
were  Treason  from  those  other  Articles  which 
were  matter  of  Crime  and  Misdemeanour 
only ;  that  so  he  might  know  which  of  them 
w#re  Treaspn,  and  which  not.  Hereto  Mr. 
Maynard  ansvtrered.  That  this  they  might  not 
do,  because  they  were  now  only  to  try  the  mat- 
ter of  fact,  not  law ;  and  because  all  the  Arti- 
cles takeu  together,  not  each  or  any  particular 
Article  by  itself^  made  up  the  Treason  where* 
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ivvid)  he  was  charged ;  to  wk,  hit  endeavoura  to 
subvert  and  destroy  Religion,  the  fundameutal 
Ijaws  of  the  laud,  and  government  of  i he  realm, 
and  to  bring  in  Popery  and  an  arbitrary  tyran- 
nical goventraeni  against  law.] 

When  I  was  come^  and  settled  at  the  bar, 
Seijeant  Wilde  made  a  solemn  Speech  for  Intro- 
duction. I  had  a  character  given  roe  before  of 
this  gentleman,  which  I  will  forbear  to  express; 
but  in  this  Speech  of  his,  and  his  future  pro- 
ceedings with  me,  I  found  it  exactly  true.  His 
,  Speech  my  decayed  memory  cannot  give  you 
at  large ;  but  a  Skeleton  of  it  I  here  present, 
according  to  such  limbs  as  my  brief  Notes  then 
taken  can  now  call  to  my  memory. 

He  began,  and  told  the  Lords,  'That  the  chil- 
dren which  I  had  travailed  with,  \vere  now 
come  to  the  birth  ;  and  that  my  actions  were 
foul,  and  my  Treason  so  great,  as  that  the  like 
could  not  be  read  in  any  history;  nay,  so  great, 
as  that  nullus  po€taJinger€j  no  poet  could  ever 
feign  the  like.  And  that  if  all  Treason  were 
lost,  and  not  to  be  fuund  in  any  author  what 
it  is,  it  might  be  recovered  ;md  found  out  in  me 
and  my  actions ;  with  divers  pieces  of  Latin 
«entences  to  this  effect.  [And  though  these 
liigh  and  loud  expressions  troubled  me  much  at 
the  present,  yet  I  could  not  but  think,  that  in 
this  C^nito  of  his  he  was  much  like  one  of  th^m 
which  cry  up  and  down  the  City,  "  Have  you 
any  old  ends  of  Gold  and  Silver  r] 

After  this,  he  proceeded  to  give  Reasons  why 
I  was  not  sooner  proceeded  ngainst,  having  now 
lain  by  it  above  3  years.  The  tot  Reason  he 
gave  was  tlie  Distractions  of  the  Time.  [And 
they  indeed  were  now  grown  great;  but  the 
distractions  which  were  now,  can  be  no  argu- 
ment why  I  was  not  proceeded  against  at  the 
beginning  of  the  Parliament,  when  things  were 
in  bohie  better  quiet.]  His  second  Reason  was 
-the  <jeath  of  some  persons  *.  [But  this  could 
be  DO  Reason  at  all:  For  if  the  persons  he 
speaks  of  were  Witnesses  against  me,  more 
might  die,  but  the  dead  could  not  be  made 
cdive  again  by  this  delay  ;  unless  Mr.  Seijeant 
had  some  hope  the  Resurrection  might  have 
been  by  this  time,  that  so  he  might  have  pro- 
duced them:  And  if  the  persons  were  mem- 
bers of  the  House  of  Commons,  as  all  men 
know  Mr.  Pyin  was  in  the  Chair  for  prepara- 
tion of  my  Trial ;  then  this  is  known  too,  That 
Mr.  Pym  came  up  to  the  Committee  of  Lords 
full  of  great  hopes  to  prove  God  knows  what 
against  me.  The  persons  to  be  examined  were 
VVilliam  lord  bishop  of  London,  and  Matthew 
lord  bishop  of  Ely,  my  very  worthy  friends,  and 
men  like  to  know  as  much  of  me  as  any  men. 
A  Lord  then  present  told  roe,  there  were  some 
18  or  19  Inter^gatories,  upon  which  these 
Bishops  were  to  be  examined  against  me,  con- 
—  ... — ^ -  ."  '*■ 

*  The  Death  and  Dispersion  of  our  Wit- 
nesses, the  loss  of  some  of  our  Members,  who 
Ttave  been  employed  and  taken  pains  in  this 
business.  $0  Wilde's  Speech  apud  Pry  on. 
p.  51. 


ceming  my  Intercourse  with  Rome ;  Irgt  all 
were  budt  upon  the  first,  which  was  tkir 
knowledge  oi  the  man  who,  it  seems,  wu 
thought  to  be  tuy  chief  agent  in  that  secret 
But  both  the  Bishops  denying  upon  their  oatiiS 
that  tliey,  or  either  of  them,  ever  knew  tnj 
man,  all  the  rest  of  tite  Inierrogaiorie^,  wiut 
relations  he  had  to  me,  and  the  like,  must 
needs  fall  to  nothing,  as  they  did.  And  \ht 
Lord  told  me'fartlier,  he  never  saw  Air.  Pvm, 
and  the  re]>t,  so  abashed  at  any  tiling  in  hu 
life.  After  this  Mr.  Pym,  as  it  is  well  known, 
gave  over  that  Chair,  despairing  to  do  tbm 
against  die  which  was  desired.]  His  third 
Reason  was  a  good  lar^e  one,  and  that  was 
other  Impediments.  [And  that  b  true  ;  some 
Impediments  there  were,  no  doubt,  or  else  I 
baa  come  sooner  to  hearing.  And,  as  I  con- 
ceive, a  chief  Impediment  was,  that  there  wat 
not  a  man  whose  malice  would  make  him  dili- 
gent enough  to  search  into  such  a  forsaken  bo- 
biness,  till  Mr.  Prynn  oflfered  himself  to  Uut 
service.  For  I  think  I  may  be  confident,  diat 
that  honourable  and  great  house  would  not  seek 
any  man  out  of  their  own  body  for  aoy  locb 
imployment,  bad  not  suit  sooae  wray  or  other 
been  made  fW  it.] 

After  these  Reasons  given  for  the  dels?  of 
my  Trial,  he  fell  upon  me  again  as  fool  is  at 
first ;  as  that  I  was  the  Author  of  all  the  E&ua* 
vagancies  in  the  Government,  and  of  ail  tlie 
Concussions  in  the  state;  That  the  quaiitv  of 
my  person  aggravated  my  crime :  That  my  abi- 
lities and  gifts  were  great,  hot  that  I  perverted 
them  all ;  and  that  I  wics  guilty  of  Treason  m 
the  highest  altitude.  [1  heie  were  the  Livenes 
which  he  liberally  gave  me;  but  I  had  no  miod 
to  wear  them;  And  yet  I  might  not  d^^sire  him 
to  wear  this  cloth  himself,  considering  wkere  I 
then  stood,  and  in  what  condition.] 

This  Treason  in  the  Altitude,  he  said,  was  is 
my  endeavour  to  alter  the  Religion  establbbd 
by  law,  and  to  sobvert  tlie  Laws  themselves: 
And  that  to  effect  these,  I  left  no  way  unat- 
tcmpted.  For  Rehgion,  he  told  the  Lords, 
That  I  laboured  a  reconciliation  with  Rome; 
Tjiat  I  maintained  Popish  mid  Arminian  Opi- 
nions; That  1  sufiered  Transubstantiattoa, 
Justification  by  Merits,  Purgatory,  and  whai 
not,  to  be  openly  preached  all  over  the  kiog- 
<lom;  That  I  induced  superstitious  Cereiii<>- 
nies,  asSI)ousecrati<4is  of  Churches,  and  Cha- 
lices, and  Pictures  of  Christ  in  Glass-windows; 
That  I  gave  liberty  to  the  prophanation  of  the 
Lords-Day;  That  I  held  iuteliigeucfe  with 
Cardinals  and  Priests,  and  endeavoured  to  as- 
cend to  Papal  dignity  ;  Offers  being  made  me 
to  be  a  Cardinal.  [And  for  the  laws,  he  was 
altogether  as  wild  in  his  assertions,  as  be  was 
before  for  Religion  ;  And  if  he  have  no  more 
true  sense  of  lleligion,  than  he  hath  knowledge 
in  the  Law  (though  it  be  his  profession),  I  tfaiok 
he  may  offer  both  long  enough  to  sale,  before 
he  find  a  chapman  for  either.]  And  here  be 
told  the  Lords,  That  I  held  the  same  method 
for  this,  which  I  did  for  Religion.  [And  sorely 
that  WIS  tu  uphold  both^  had  the  kingdom  becfl 
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90  happy  as  to  beliere  me.]  But  he  adirmed, 
with  great  coofidencey  That  I  caused  Sermons 
to  be  preached  in  Court  to  set  the  king*s  Pre* 
rogatire  above  the  Law,  and  fiouks  to  be  print- 
ed to  the  same  effect ;  That  my  actions  v\  ere 
according  to  these.  Then  he  fell  upon  ihe  Ca- 
nons, and  diM:harged  ihem  upon  me.  Then, 
that  I  might  be  guUty  enough,  (if  bis  bare  word 
could  make  rae  fu»)  he  charged  upon  roe  the 
Beoerolence,  the  Loan,  the  Siiip<Money,  the 
iJJe^  pulling  down  of  Buildings,  Inclosures ; 
saying,  That  as  Antichrist  sets  himself  above 
all  that  is  called  God;  so.  1  laboured  to  set  the 
king  above  all  that  is  called  law.  And  after  a 
tedioos  stir  he  concluded  his  Speech  with  this, 
That  I  was  like  Naaroan  the  Sj^rian,  a  great 
person  (he  confessed),  but  a  leper.  [So  ended 
this  noble  Celeustes.J 

[Here  follows  Seijennt  Wilde's  Speech  entire. 

*'  My  Lords ;  This  great  cause  of  the  Arch- 
bishop o£  Canterbury,  after  a  long  and  painful 
travail,  is  now  come  to  the  birth ;  of  which  it 
may  be  truly  said,  as  it  was  in  a  hke  case,  *  Re- 
*  pertum  est  hodierno  die  faciuus,  quod  nee 
'  roeta  (iogere,  nee  (listrio  sonare,  nee  Mimus 
'  imitari  potuerit.' — For  if  all  the  Oppressions, 
all  the  pernicious  practices  and  machinations, 
which  have  been  in  each  time  to  ruinate  our  Re- 
hgion.  Laws,  and  Liberties,  were  lost,  I  think 
hm  they  might  have  been  found  and  drawn  out 
again  to  the  life.  Su  that  your  lordships,  who 
lave  been  the  great  asserton  of  oar  Liberties, 
and  stood  so  fast  to  the  rules  and  principles  of 
your  noble  progenitors,  (which  others  have  ig- 
nobly deserted)  may,  afler  a  long  conflict  with  so 
many  great  and  matchless  difficulties,  say  now 
as  a  great  commander  once  did  upon  an  ex- 
tfioi&oary  danger,  '  Tandem  par  animo  meo 
'  pericolum  video.'  Here  is  a  cause  propor- 
tionable to  yourselves,  apt  and  proper  for  the 
justice  and  power  of  this  honourable  court. 

**  Had  they  been  faults  of  common  frailty, 
error,  or  incogitancy,  which  this  man  hath 
committed,  we  should  gladly  have  stepped 
back,  and  cast  a  cloke  over-  them ;  but  being 
10  wilful,  so  universal,  so  destructive  to  the 
laws  of  (jrod  and  man,  so  comprehensive  of  all 
the  evib  and  miseries  which  now  we  suffer,  the 
•in  would  lie  upon  our  own  heads,  if  we  should 
not  call  for  justice.  Which  that  it  hath  been 
•0  long  uncalled  for,  (not  deferretl  or  delayed) 
I  suppose  no  man  will  think  strange,  who  con- 
siders the  present  distractions,  the  death  and 
dispersion  of  our  Witnesses,  the  loss  of  some 
of  oar  Members  who  have  been  employed  and 
taken  pains  in  this  business,  the  multitude  of 
diversions  we  have  had,  and  have  daily,  occa- 
sioned by  the  acts  and  influences  of  this  meteor. 

**  But  the  Truth  survives,  and  matter  enosgh 
•orvives ;  so  copious  and  so  full  of  variety,  that 
if  ail  the  particulars  should  be  examined,  fur 
bis  three  years  Imprisonment,  which  he  com- 
plains of^  there  would  be  three  years  time  of 
Trial  and  Hearmg  of  the  heavy  Charge  that 
lies  agaioat  liim.  A  Charge  of  High  Treason : 
ireasoo  in  aU  and  ev^  part :  treason  in  the 


hii(best  pitch  and  altitude.  For  what  greater 
Treason  can  there  be,  than  to  beirny  the  whole 
realm,  and  to  subvert  tlie  very  foundations, 
leaving  nothing  for  posterity  but  a  curse  upon 
him  that  shuU  ^o  about  to  build  again? 

'*  That  which  of  itself  is  so  heinous,  is  much 
more  enhanced  and  aggravated  by  the  quahty 
of  the  per»on,  a  Churohiuan,  a  great  Prelate,  a 
man  in  great  trust,  place,  and  authority  in. 
Church  and  Commonwealth.  A  man  endued 
with  so  great  gifts  of  nature,  and  so  many  of' 
grace  and  favour  from  his  majesty  ;  and  for  all 
tbeiie  to  be  perverted  to  a  contrary  end,  even 
to  the  destruction  of  the  public,  and  the  ruin 
of  the  wumb  that  bare  him,  tM>w  deep  a  dye  do 
these  impose  upon  this  foul  crime ! 

**  How  Churchmen  in  all  ages,  as  hath  been 
often  observed,  slniuld  come  to  be  tlie  archest  , 
Seeilsmen  of  Mischief,  and  principal  actors  in 
all  the  great  distractions  and  alterations  that' 
Irnve  happened,  is  a  destiny  that  may  seem 
strange.  But  the  Reason  is,  *  Ex  bono  Theo* 
logo  mulus  Medicus,*  their  intermeddling  with 
temporal  things  and  matters  heterogeneal 
to  their  Calling,  wherein  God  is  pleased  to 
smite  tlieui  with  blindness,  and  to  infatuate 
their  counsel. .  Whereof  a  perfect  pattern  we 
have  in  this  great  Prelate ;  who,  by  abusing 
his  profession,  and  making  the  business  of 
State  the  customary  subject  of  all  his  endea- 
vours, became  the  Audiur  of  all  the  illegal  and' 
tyrannical  Proceedings  in  the  Star  Chamber,* 


♦  Hume  (n<»te  A  to  vol.  7),  says,  "  That- 
Laud's  severity  was  not  extreme,  appears  from 
this  fact,  that  ho  caused  the  Acts  or  Records 
of  the  High  Commission  Court  to  be  searched, 
and  found  that  there  bad  been  fewer  suspen- 
sions, deprivations,  and  other  punishmenis  by 
three,  during  the  seven  years  of  his  titue,  than 
in  any  seven  years  of  his  predecessor  Abbot.'' 
If  it  be  admitted  that  the  tact  of  the  compara- 
tive numbers  of  punishments  is  sufficiendjr  esta- 
blished (the  authority  is  Troubles  and  Trials  of 
Laud,  p.  1C4),  it  may  yet  be  reasonably  ques-. 
tioned,  whether  this  proves  any  thing  as  to  the 
comparative  severity  of  the  two  Archbishops. 
Abbot  is  not  now  before  us,  but  that  Laud's 
severity  was  extreme  is  abundantly  proved  by 
the  barbarous  Sentences  pronounced  by  him  in 
the  Star  Chamber  recorded  in  this  work.  See 
also  Felton*s  Case,  vol.  3,  p.  371.  It  is  not 
in  human  nature,  that  a  man  who  was  known 
zealously  to  have  concurred  in  and  promoted 
such  cruelties,  should  escape  popular  detesta- 
tion. It  is  observable,  that  lord  Clarendon,  in 
setting  forth  the  causes  of  the  deserved  odious- 
ness  of  lord  Cottington  (1  Hist,  of  the  Rebel- 
lion, 151),  omits  to  mention  that  he  was  the 
man,  who,  in  the  Star  Chamber,  proposed  the 
high  6ne  on  the  bishop  of  Lincoln,  the  severe 
Sentence  of  removal  frcmi  his  oflicCi  and  a  flne 
of  1,000/.,  upon  Sherfield  (ante,  v.  3,  p.  519), 
and  the  ban>arous  sentences  against  Pryoo^ 
Bastwick  and  Burton  (an^e,  v.  3,  p.  711.)  In 
lord  Cottington*s  Sentence  against  Prynn,  the 
ordering  the  bock  to  be  burned  by  the  hai^ 
I      2  A 


355]  STATE  TRIALS,  16.«()  Chaisles  L  \f^0A6U.'^^yi(d  ^ Archbi$kop  Imd,  [3SQ 


High  Commission  Court,  And  other  Couns ; 
of  nil  the  Innovations  in  Doctrine  and  Disci- 
pline ;  of  tlje  suppressing  of  godly  Miuifiters 
aad  Preaching;  of  the  advancing  of  others, 
who  were  the  promoters  of  Popery  and  Arbi- 
trary Pow  cr :  and,  indeed,  of  all  the  concus- 
sions and  distractions  in  Church  and  State, 
whereby  Rehgion  h^uh  been  jostled  out,  laws 
^eod  parHameiita  trodden  dojvn  with  contempt. 

"  For  Matter  uf  Keligion,  sgrely  those  times 
were^  happy,  when  by  the  magnanimity  of 
princes,  and  the  wisdom  and  piety  iyf  our  pre- 
decessors, the  Antichri&tinn  yoke  of  popery 
was  shaken  off. — And  now  after  so  many  bloody 
Mastacj^s  in  France,  such  6ery  persecutions 
herein  (fueen  Mary'sdays,  so  many  tieacheroos 
Conspiracies  in  time  of  qoeen  Ehrabeih,  that 
e*ecrable  and  liorrid  Powder-Plot  in  the  time 
oitUe  kite  king  James,  such  streams  and  rivers 
of  blood  in  Germany  and  Ireland,  and  other 
pmrts  of  the  Christian  wopld  ever  since,  by  those 
restless  and  cruel  Firebrands  of  all  miscltief : 
for  any  man  now  to  go  about  to  rebuild  these 
Walls  of  Jericho,  and  to  reduce  us  to  those 
rotten  principles  of  error  and  daVkness,  bow 
can  it  be  expected  better  than  that  the 
people  ehould  be  even  ready  to  stone  him,  as 
tliey  did  him  that  did  but  act  the  part  of  Bel- 
lerophon  in  Rome  ? 

*'  But  to  avoid  this  danger,  he  conveys  this 
poison  in  a  gilded  pill,  with  baits  and  pretences 
of  Reconciliation;  a  pleasing  snare,  '  Laqueos 

*  Diaboli  ad  miserorum  animas  ad  infernnm  de- 

*  trudendas.'  A  bead-roll  of  particulars  might 
be  recited,  wherein  this  Reconcilement  wa^  to 
be  wrought  in  points  of  Free-VVill,  Merits,  Jus- 
tification, Universal  Grace,  Purgatory;  and,  in 
efiect,  all  the  rebt.  To  draw  on  these,  there 
nust  be  an  introducing  of  Popish  Ceremonies 
in  all  the  particulars  contained  in  the  Mabs- 
Books,  and  Pontificals  themselves:  and  to 
make  way  (or  these,  the  Book  of  Sports  must 
be  pubhshed,  and  pressed  beyond  the  king's 
intention  or  declaration,  tvhich  was  but  a  civil 
command :  But  he  soljoins  Ecclesiastical  Pe- 
nalties, even  the  sharpest.  Suspension,  Depri- 
yation,  and  ihe  like;  these  executed  on  divers 
good  and  godly  men  with  a  high  hand.  Tlius 
a  liberty  proclaimed  not  to  Captives,  but  to 

,0i«ii,  was  a  circumstance  introduced  for  the 
Urst  time.  Lord  Ckrendan  speaks,  (1  Hist. 
Reb.  64),  contemptuously  of  secretary  Coke, 
of  whom  he  say»>  among  other  slighting  ex- 
pressions, that  ^'  his  cardinal  perfection  was 
industry,  and  his  most  eminent  infinnity,  co^ 
Tetonsness."  Coke,  however,  seems  to  have 
possessed  a  mnch  milder  and  more  conciliating 
temper  than  most  of  king  Charles's  courtiers ; 
and  his  speeciies  in  tlie  Star  Chamber  in  the 
Cases  of  Shcrfield,  and  of  Prynn,  for  the  His- 
triomastix,  seem  to  have  been  tbe  most  judi- 
cious and  the  best  which  were  delivered  on 
those  occasions.  In  the  Case  of  Chambers, 
(ante,  vol.  3,  p.  873),  Laud  supported  the  im- 
position of  a  fin  J*,  six  times  as  great  as  that 
whioh  bad  been  proposed  by  Cottingtoo. 


profane  Caitifis ;  this  day  set  apart  by  God  o6 
aterno,  exposed  and  proititatcd  to  aU  loese- 
ness  and  irreligion,  and  that  by  a  law;  this 
lamb  taken  out  of  his  bosom. 

**  Jehosaphat  sends  Priests  and  Levites  into 
all  the  Cities  and  Tribes  to  instruct  them :  This 
PreUte  sends  Declarations  and  Injanctions  to 
corrupt  them,  and  to  extinguish  the  tamp  and 
light  of  Religion.  In  tlie  former  Acts,  he  de- 
stroys the  Protestants;  m  this,  Religion  itself. 
In  the  one,  he  leaves  Superstition ;  in  the  other, 
nothing  but  Atheism  and  Profaneness:  in  the 
one,  he  destroys  Presbyters,  as  did  Dioclesian; 
in  the  other,  Ptesliytenum ;  as  did  tire  apostate 
Juliaf).  Yet  to  »hew  his  love  to  Keli^ioa,  (tbe 
Pope's  only)  he  holds  correspondenc)  with  tliose 
of  Rome,  cardinaU  Barbenno,  Panzani,  Coo, 
Hosett4,the  Pope's  nuncios,  »irToby  Matihews, 
Saint  Clara,  Saint  Giles,  the  mobt  dangerous 
and  desperate  Jesiiits,^nd  many  otl>er>  ejuidem 
Farinte.  Aad  by  ull  these  sitf  s  and  rounds 
he  makes  a  ladder  for  himself  to  cinub  up  to 
papal  dignity;  in  txamplt  of  AnNelme,  whom 
(though  famous  tor  his  contumacy  an^l  rebel- 
lion) yet  he  calls  him  his  worthy  predt-cessor, 
(as  was  Becket  niso)  and  is  coutentt-d  to  take 
upon  him  the  plenitude  of  power,  tt.e  title  of 
Holiness,  af  Arch.tn^el  of  this  Church,  tk« 
IJnealSoccessorot  Gregory  the  Fiist,  nnherof 
Gregory  the  Seventh;  and  for  all  ibis  was  wdl 
worthy  to  have  these  great  ol¥»r»  made  hiia, 
recorded  in  his  own  Memorials,  by  those  that 
had  ability  to  perform  it  (viz.)  a  Cardinal's  Cap. 
But  such  was  his  modesty  to  forbear  it ;  be- 
cause, tiKHYgh  Rome  be  a  true  t  treble  Church 
in  his  opinion,  yet  something  dtrth  witli  him 
tliat  hindered  it  tor  a  time,  toVit,  I  sappose 
his  dwelling  heve. 

'<  For  his  attempts  against  the  La«s,  tbe 
Subjects'  birth- right,  and  the  Rijihts  of  l*aHa- 
ments,  their  chief  support  and  relume,  Iww  lit- 
tle regard  he  had  to  them,  how  much  he  did 
df  spi^  and  abhor  tliem,  making  it  his  ambitioD 
to  pre^  the  contemners  and  abuser >  of  them, 
and  to  set  up  his  Canons  and  Constttutioos 
above  them,  imposing  of  unjust  and  anlawfol 
Oaths,  Exactions,  Monopolies,  all  sorts  of  op* 
pr(  ssions,  stopping  of  Prohibitions  and  Coorss 
ofJusti<:e,  rescinding  of  Acts  of  Pnrliamefir,  ad- 
vancing of  Pi;octafiiati«>ns,  and  all  kind  of  Ar- 
bitrary Po«Krr  above  the  laws  of  God  or  Mao; 
is  fully  expressed  in  the  Articles,  and  will  mors 
fully  appear  in  the  Evidence.  To  condode, 
Naaman  wal  a  great  man ;  hot  he  was  a  leptr. 
This  man's  leprosy  hath  so  infecfted  all,  as  then 
remains  no  other  cure  but  the  sword  of  justice; 
ivhich  we  doubt  not  but  your  Lordships  wiH  to 
apply,  that  the  Comnioii«realth  shall  jet  lirt 
again  and  flourish."! 

I  was  much  troubled  ta  see  myself,  in  stich 
an  honourable  assembly,  made  so  vilet  y«i 
seeing  all  nten's  eyes  upon  fne,  I  recollected 
myself,  and  humbly  desired  of  tbt  lords  t«a 
thmgs :  «*  One,  That  they  would  «zpact  Vrooi, 
before  they  give  up  their  belief  to  these  load, 
but  loose  assertions:  especially  sinee  it  is  ta 
easy  thing  for  lat a  lo  molvad,  to  otamciste^ 
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"  My  Lords,  I  see  by  the  Articles,  and  bavt 
now  heard  from  this  Gentleraan,  that  tbt 
Clmrge  against  me  is  divided  into  two  naia 
Heads  ;  the  Laws  of  the  Land,  and  the  Kelt* 
gion  by  those  Laws  established. 

**  For  the  Laws  first ;  I  think  I  may  tafriy 
say,  I  have  been,  to  mv  understanding,  as  strict 
as  observer  of  them  all  the  days  of  my  life,  so 
hr  as  they  concern  me,  as  any  man  hath ;  and 
since  I  came  into  place,  I  have  followed  thern^ 
and  been  as  much  guided  by  them,  as  any  man 
that  sat  where  I  hiui  the  honour  to  sit.  And 
for  this  I  am  sorry  I  have  lost  the  witness  of 
the^  Lord  Keeper  Cbrentry,  and  of  some  other 
persons  of  honour,  since  dead.  And  ^ 
Learned  Counsel  at  law,  which  attended  fr«» 
quently  at  the  Council-Table,  can  witness 
(some  of  them)  that  in  references  to  that  board, 
and  in  debates  arising  at  the  board,  I  was 
usually  for  that  part  of  the  cause  wherd  I  found 
law  to  be  :  and  if  the  Coun^l  desired  to  haiw 
their  Clients  Cause  referred  to  the  law,  (well  I 
might  move  in  some  cases  for  charity  or  con- 
science to  hare  admittance,  hot)  to  the  Law  I 
left  them,  if  thither  they  would  go.  And  how 
such  a  carriage  as  this  through  the  whole  course 
of  my  life,  in  private  and  public,  can  stand 
with  an  intention,  nay,  a  practice  to  overthrow 
tlie  Law,  and  to  introduce  an  Arbitrary  Qo* 
vemment,  which  my  soul  hat^  always  hated, 
I  cannot  yet  see.  And  it  is  now  many  yetfrs 
since  I  lenmed  of  my  great  Master  (in  hunm* 
nis)  Aristotle,  pericitlosum  ene  ;  that  it  is  '  a 
<  very  dangerous  thing  to  trust  the  Will  of  the 
*  Judge,  rattier  than  the  written  law.**  And 
all  kingdoms  and  commonwealths  have  followed 
his  Judgment  ever  since;  and  the  School- 
disputes  t  have  not  dissented  from  it.  Nay 
more,  I  bnve  ever  been  of  opinion,  that  human 
Laws  bind  the  conscience ;  and  have  accord- 
ingly made  couscience  of  observing  them.  And 
tlus  doctrine  I  have  constantly  preached,  as 
occasion  hath  been  offered  me.  And  how  is  i( 
possible  1  should  seek  to  overthrow  those  Laws, 
which  1  held  myself  bound  in  conscience  to 
keep  and  observe  ?  Especialhr,  since  an  en- 
deavour to  overthrow  law,  is  a  far  greater  crime 
than  to  break  or  disobey  any  particular  law 
whatsoever  ;  all  Particulars  being  swept  awa5r 
in  that  General.  And,  m}r  Lords,  that  this  is 
my  judgment,  both  of  Parliaments  and  Laws, 
I  bese^  your  lordships  that  I  may  read  • 
short  passage  in  my  Book  against  Fisher  th« 
Jesuit,  which  was  ()rinted  and  published  to  the 
world  before  these  Troubles  fell  on  me,  and 
before  I  coald  so  much  as  suspect  this  Charge 
could  come  against  me ;  and  therefore  cooTd 
not  be  purposely  written  to  serve  any  turn.  [I 
had  leave,  and  did  read  it ;  hut,  for  brevity- 
sake,  refer  the  reader  to  the  book  itself.]  X 

<<  As  for  Religion,  I  was  bom  and  bred  np 
in  and  under  the  Church  of  Enghind,  as  it  yc» 


instead  of  acoising^;  when  as  the  rufe  given  by 
Optatus  holds  firm,  *  Qunm  inteiiditur  Crimeb,** 
when  a  ciicne  is  objected,  (especially  so  high 
a  crime  as  this  charged  on  me)  it  is  necessary 
that  the  Proof  be  maniltfst,  which  yet  against 
me  is  none  at  nil.  The  other,  That  their  Lord- 
ships would  give  me  leave,  not  to  answer  this 
gentleman's  Particulars,  (for  that  I  shall  defer 
till  I  hear  his  Proo&)  but  to  speak  some  few 
things  concerning  myself,  and  this  grievous  Im- 
peadunent  brought  up  against  me.'' 

Which  being  yteld^  tioto,  I  then  8|^ake  as 
follows : 

'^  My  Lords ;  My  being  in  this  place,  and  in 
thb  condtcion,  recalls  to  my  memory,  that 
which  I  long  since  read  in  Seneca, ''  Tf«rmentum 
est,  etiamsi  abaolutos  quis  fuerit,  causam 
daisse.'t  It  is  not  a  grief  only,  no,  it  is  no 
less  than  a  torment,  for  an  ingenuous  man  to 
plead  criminally,  much  more  capitally,  at  such 
a  bar  as  this  ;  yea,  though  it  should  so  fall  out, 
that  he  be  at>»)lved.  The  great  truth  of  this  I 
6ud  at  present  in  myself:  and  so  much  the 
nore,  because  I  am  a  Christian ;  and  not  that 
only,  but  in  Holy  Orders  ;  and  not  so  only,  but 
hj  God's  grace  and  goodness  preferred  to  the 
greatest  place  this  Church  affords  :  and  yet  now 
broaoht,  camsam  dicere^  to  plead,  and  for  no 
lest  tiiau  li^,  at  this  great  bar.  And  what- 
soever the  world  thinks  of  me,  (and  they  have 
been  tau{;ht  to  think  more  ill  than,  I  humbly 
tkaok  Chribt  for  it,  I  «as  ever  acquainted 
with  ;)  yet,  my  lords,  this  I  find  iormentum  est ; 
it  is  BO  less  than  torment  to  me  to  appear  in 
this  place  to  such  an  Accusation.  Nay,  my 
LorSs,  give  me  leave,  I  be<teech  you,  to  speak 
plain  truth  :  no  Sentence  that  can  jusdy  pass 
Bpon  me,  (and  other  1  will  never  fear  from 
your  lordships)  can  iso  so  near^me  as  causam 
ditisaet  to  have  pleaded  for  myself,  upon  thjs 
occasion,  and  m  this  phtce.  For,  as  for  the 
Sentence  (I  thank  God  for  it),  I  am  at  St: 
Paul's  Ward  ;  **  If  I  have  committed  any  thing 
worthy  of  death,  I  refuse  not  to  die,"  Acts 
XIV.  11.  For,  I  bless  Grod,  I  have  so  spent 
my  time,  as  that  I  am  neither  ashamed  to  live, 
nor  afraid  to  die.  Nor  can  the  world  be  more 
weary  of  me,  than  I  of  it:  for  seeing  the  ma- 
hghity  which  hath  been  raised  against  me  by 
same  men,  I  have  carried  my  life  in  my  hands 
these  divers  years  past.  But  yet,  my  Lords,  if 
■one  of  tliese  chin)i;s,  whereof  these  men  accuse 
me,  merit  death  by  hiw;  though  I  may  not 
in  this  case,  and  from  this  bar,  appeal  unto 
Csesar,  vet  to  your  lordships  justice  and  inte- 
grity I  buth  may  and  do  appeal  ;  not  doubting 
bot  that  God  of  his  goodness  will  preserve  my 
innocency.  And  ns  Job,  in  the  midst  of  his 
affiiction,  said  to  his  mistaken  friends,  so  shaM 
I  to  my  Accnsers;  ^'  God  forbid  I  should  jus- 
ti^  you  ;  till  I  die  I  will  not  remove  my  inte* 
^y  firom  nie ;  I  will  hold  it  fast,  and  not  let 
It  go  9  m V  heart  sHiall  not  reproach  me  as  long 
asMive/*     Job  xxvii.  5. 


*  Optat.  I.  6.  cont.  Parmeniaoum. 
t  Sen.  1, 6,  deBinef.  c.  S8. 


•  Arist,  «  PohL  c.  7,  8. 
t  Tho.  3,Sc.  q.  60.  Ar.5. 
i  Confer,  with  Fishc^  $  96,  Kom.  14,  p. 
211. 
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ttands  estahUsli«d  by  Law.  I  b«ve,  by  God's 
blessing,  and  the  favour  of  ray  prince,  grown 
up  in  it  to  the  yeiirs.  which  are  now  upon  me, 
and  to  the  place  of  preferment '  which  I  yet 
bear:  And  iu  this  Church,  by  the  grace  and 
goodness  of  God,  I  resolve  to  die.  1  have  ever 
since  I  understood  aui;ht  in  Divinity,  kept  one 
constant  tenor  in  this  ray  profession,  without 
variation  or  shifting  from  one  opinion  to  ano- 
ther, for  any  worldly  ends  :  and  if  my  consci- 
ence would  have  suffered  me  to  shift  tenets  in 
Religion  with  time  and  occlision,  I  could  easily 
have  slid  through  all  the  difficulties  which  have 
pressed  upon  me  in  this  kind.  But,  of  all 
diseases,  I  have  ever  hated  a  palsy  in  religion ; 
well  knowing  that  too  often  a  dead-palsy  ends 
tbat*d)6^se  in  the  fearful  forgetfulness  of  God 
and  his  Judi;meiits.  Ever  since  I  came  in 
place,  L  laboured  nothing  more,  than  that  the 
external  public  Worship  of  God  (too  much 
slighted  in  most  parts  of  this  kingdom)  raight 
be  preserved,  and  that  with  as  much  decency 
and  uniformity  as  might ;  being  still  of  opi- 
nion, that  Unity  cannot  Itmg  continue  in  the 
Church,  where  Uniforraity  is  shut  out  at  the 
Church-Door.  Aim!  1  evidently  saw,  that  the 
public  negl6ct  of  God*s  Service  in  the  outward 
£^ce  of  it,  and  the  nasty  lying  of  many  places 
detticated  to  that  Service,  had  almost  cast  a 
dailip  upon  the  true  and  incvhrd  Worship  of 
God  ;  which  while  we  live  in  the  body  needs 
external  helps,  and  all  little  enough  to  keep  it 
in  any  vigour.  And  this  lYlid  to  rfie  uttermost 
of  my  knowledge,  according  both  ro  law  and 
Canon ^  and  with  the  consent  and  liking  of  the 
people :  nor  did  any  command  issue  out  from 
me  against  tlie  one,  or  without  the  other,  that  I 
know  of, 

"  Farther,  my  Lords,  give  me  leave,  I  be- 
seech you,  to  tell  you  this  also  :  That  I  have  as 
little  acquaintance  with  Recusants  of  any  sort, 
as  I  believe  any  man  of  place  in  England  hath  : 
and  for  my  kindred,  no  one  of  them  was  ever 
•  Recusant,  but  sir  William  Webb,  grand- 
child to  my  uncle  sir  William  Webb,  sometime 
lord-mnvor  of  Xiondoii ;  and  him,  with  some  of 
his  children,  I  reduced  back  again  to  the  Church 
I  of  Enghind,  as  is  well  known,  and  I  as  able  to 
prove. 

*^  One  thing  more  I  humbly  desire  may  be 
thought  on;  it  is  this :  I  am  fallen  into  a  great 
deal  of  obloquy  in  m»tter  of  Religion,  and  that 
9o  far  as  that  it  is  charged  in  the  Articles,  That 
I  have  endeavoured  to  advance  and  bring  in 
Popery.  Perhaps,  my  Lords,  I  am  not  igno- 
rant what  party  of  men  have  raised  this  scan- 
dal upon  me,  nor  for  what  end,  nor  perhaps  by 
whom  set  on :  but  howsoever,  I  would  fain 
have  a  good  reason  given  me  (if  ray  conscience 
led  me  that  way,  and  that  with  my  conscieiH:e  I 
could  subscribe  to  the  Church  of  Rome),  what 
should  have  kept  jnac  here  (before  my  Impri- 
sonment) to  endure  the  libek  and  the  slan- 
ders, a!)d  the  base  usage  in  all  kinds,  which 
have  been  put  upon  me,  and  these  to  end 
in  this  question  for  my  life :  I  say,  I  would 
hm  know  a  good  reason  of  this. 


*'  For,  first,  my  Lords,  Is  it  because  of  any 
pledges  I  have  in  the  world  to  sway  me  against 
my  conscience  ?  No,  sure.  For  I  have  nor 
wife  nor  children,  to  cry  out  upon  Boe  to  stay 
with  them ;  and  if  I  had,  I  hope  the  call  of 
my  conscience  should  be  beard  above  them. 

**  Or  secondly,  Is  it  because  I  was  loth  to 
leave  the  honour  and  the  profit  of  the  place  I 
was  risen  unto  ?  Surely  no :  for  I  desire  yoor 
lordships  and  all  the  wot  Id  else  should  know, 
I  do  much'  scorn  Honour  and  ProEt,  both  the 
one  ani^  the  other,  in  comparison  of  nij  coo> 
science.  Besides,  it  cannot  be  imagined  by 
any  reasonable  man,  but  that  if  I  could  have 
comphed  with  Rome,  I  should  not  have  wanted 
either  honour  or  profit.  And  suppose  I  cook! 
not  liave  so  much  of  either,  as  here  I  bad ;  yet 
sure,  would  my  conscience  have  served  me  that 
way,  less  of  either  with  my  conscience  woaU 
have  prevailed  with  me,  more  than  greater 
against  my  conscience. 

"  Or  thirdly.  Is  it  because  I  lived  here  at 
ease,  and  was  loth  to  venture  the  loss  of  that  f 
Not  so  neither  :  for  whatsoever  the  world  ^ay 
be  pleased  to  think  of  me,  1  have  led  a  very 
painful  life,  and  such  as  I  cofuld  have  been  very 
well  content  to  change,  had  I  well  known  how. 
And  had  my  conscience  led  me  tliat  way,  I  am 
sure  I  might  have  lived  at  far  more  ease ;  and 
either  have  avoided  the  barbarous  libellings, 
and  otlier  bitter  and  grievous  scorns,  which  I 
have  here  endured,  or  at  the  least  been  oat  of 
the  hearing  of  them.  Nay,  my  Lords,  I  am  ai 
innocent  in  this  business  of  Religion,  as  free 
from  all  practice,  or  so  much  as  thought  of 
practice  for  any  alteration  to  Popery,  or  any 
way  blemishing  the  true  Protestant  Rel^ioa 
established  in  the  Church  of  England,  as  I  wu 
when  my  mother  first  bare  me  into  the  world. 
And  let  nothing  be  spoken  against  me  but 
truth,  and  I  do  here  challenge  whatsoever  is 
between  heaven  and  hell,  to  say  the  wont 
against  me  in  point  of  my  Religion :  in  which, 
by  God's  grace,  I  have  ever  hated  dissimBU- 
don ;  and  had  I  not  hated  it,  perhaps  it  might 
have  been  better  with  me  for  worldly  safety, 
than  now  it  is.  But  it  can  no  way  become  a 
Christian  Bishop  to  halt  with  God. 

"  Lastly,  If  1  had  any  purpose  to  blast  the 
true  Religion  established  in  the  Church  of 
England,  and  to  introduce  popery,  sure  I  took 
a  very  wrong  way  to  it.  For,  my  lords,  I  have 
staid  as  many  that  were  going  to  Rom^,  and 
reduced  as  many  that  were  already  gone, 
at  (I  believe)  any  Bishop  or  other  miobter  ia 
this  kingdom  hath  done ;  and  some  of  them 
men  of  great  abilities,  and  some  of  them  per- 
sons of  great  place.    And  is  this  the  way,  my 


RdigioD, 

could  not  have  settled  such  men  in  it ;  and  if  I 
had  purposed  to  introduce  Popery,  I  would 
never  have  reduced  such  men  fipom  it.  And 
though  it  please  the  Author  of  the  *  Popish 
*  Royal  Favourite*  to  say,  *  That  scarce  one  of 
'  the  swaying  Lord  Prtlaces  is  able  to  say,  that 
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'ever  be  converted  one  Papist  < to  our  Reli- 
*  ^n  ;'  jtt  how  Toid  of  chanty  this  Speech  of 
bis  is,  and  bow  full  of  falshood,  shall  appear  by 
the  Domber  of  those  persons,  whom  by  God'-s 
blesiang  upon  my  labours  I  huve  settled  in  the 
true  F?otettant  Religion  established  in  Eng- 
land :  and  with  your  Lordship's  leave,  I  shall 
Dime  them,  that  yoa  may  sec  both  their  num- 
ber and  their  condition;  though  I  cannot  set 
tbem  down  in  that  order  of  time  in  which  I 
either  converted  or  settled  them.* 

•<  1.  And  first,  Henry  Birkhead  of  Trinity- 
CoUef^  in  Oxford  was  seduced  by  a  Jesuit, 
and  brought  up  to  London  to  be  conveyed 
beyond  the  seas.  His  friends  complained  to 
ne :  I  had  the  happiness  to  find  him  out,  and 
the  blessing  from  God  to  settle  his  conscience. 
So  be  returned  to  Oxford,  and  there  con- 
tinued.! 

"  2, 3.  Two  daughters  of  sir  Rich.  Lechford 
In  Surrey  were  seut  to  sea,  to  be  carried  to  a 
DQDnery.*  J  heard  of  it,  and  caused  them  to 
be  brought  back,  before  they  were  got  out  of 
the  Thames.  I  settled  their  consciences,  and 
both  of  them  sent  me  great  thanks  since  I  was 
a  Prisoner  in  the  Tower. 

«  4, 5.  Two  Scholars  of  St.  John's-College 
in  Cambridge,  Topping  and  Ashton,  had 
slipped  away  from  the  College,  and  here  at 
London  had  got  the  French  Ambassador's  pass 
(I  have  the  pass  to  shew) :  I  found  means  to 
|e(  tbem  to  me,  and  I  thank  God  settled  both 
their  minds,  sent  them  back  to  their  College. 
Afierward's  hearing  of  Topping's  wants,  I  al- 
kmed  him  means  till  I  procured  him  a  Fellow- 
ship :  and  he  is  at  this  time  a  very  hopeful 
young  man,  as  most  of  his  time-  in  that  Uni- 
versity, a  minister,  and  Chaplain  in  house  at 
this  present  to  the  right  honourable  the  earl  of 
WestmorUnd. 

6, 7,  8.  Sir  William  Webb,  my  kinsman,  and 
two  of  his  daughters :  and  the  better  to  secure 
tbem,  in  Religion,  I  was  at  the  charge  (their 
fitfaer  being  utterly  decayed)  to  marry  them 
to  two  Rengious  Protestants ;  and  they  both 

•  W.  Prfno  in  his  Popish  Royal  Favour,  p, 
Tl.  Prvnn  in  printing  the  Archbishop's  Speecn, 
omitteth  this  whole  passage  concerning  him- 
self. H.  W. 

t  See  Roshworth,  vol.  5,  p.  778,  who  re- 
Ut«cb,  <•  That  when  some  of  the  Lords  hearing 
of  the  name  of  Birkenhead,  and  imagining  him 
to  be  the  Author  of  the  Oxford  Anlicus,  smiled 
at  it ;  the  Archbishop,  taking  notice  of  it, 
itoppcd,  and  assured  the  Lords  that  he  meant 
not  him,  but  another  person  of  like  name. 
Yet  after  all,  Prynn,  in  publishing  this  Speech, 
bath  the  impudence  to  affirm,  in  the  margin  of 
his  Book,  That  this  Convert  of  the  Archbishop's 
9rm  the  Author  of  all  the  libellous  Popish 
OiSntd  Aulicus's ;  althoo|h  he  knew  full  well, 
that  bis  name  was  John  Birkenhead  :  and  adds, 
that  at  the  naming  of  this  Convert,  most  of 
die  Lords  and  Auditors  smiled  ;  but  saith  not 
oae  word  of  the  Archbbhop's  correction  of 
tbwaistake.''    H.  Whwrtoo. 


continued  very  constant.  9.  And  his  eldest 
son  I  took  from  him,  placed  him  with  a  careful 
divine,  maintained  him  divers  years,  and  then 
settled  him  with  a  gentleman  of  good  worth. 

**  10,  11.  The  next,  in  my  remembrance, 
was  the  lord  Maio  of  Ireland,  who  with  ano- 
ther gentleman  (whose  name  I  cannot  recal) 
was  Isrought  to  me  to  Fulham,  by  Mr.  Jefford, 
a  servant  of  bis  majestWs,  and  well  known  to 
divers  of  your  lordsbipsJ 

*'  13.  llie  right  hon.  the  lord  Duke  of  Buck- 
ingham was  almost  Ipst  from  the  Church  of 
England,  between  the  continual  cunning  la- 
bours of  Fisher  the  Jesuit,  and  the  persuasions 
of  the  lady  his  mother.  Afler  some  Miscar- 
riages, king  James,  of  evei^blessed  memory; 
commanded  me  to  that  service.  I  had  God's 
blessing  opon  me  so  far  as  to  settle  my  lord 
Duke  to  his  death.  13.  And  I  brought  the 
lady  his  mother  to  the  Church  again;  but  ^ 
was  not  so  hnppy  as  to  continue  with  us. 

**  14.  The  lady  marchioness.  Hamilton  was 
much  solicited  by  some  priest,  and  much  trou- 
bled in  mind  about  it.  My  Lord  spake  with 
me  of  it ;  and  though  at  tnat  present  I  was 
overlaid  with  business,  that  I  could  not  (as  I 
much  desired)  wait  upon  that  honourable  per- 
son myself,  yet  I  told  my  lord  I  would  send  one 
to  bis  lordship,  that  should  diligently  attend 
that  service,  and  that  I  would  ^ive  him  the 
best  direction  I  could.  And  this  I  did,  and 
God  be  thanked  she  died  very  quietly  and  very 
religiously,  and  a  good  Protestant:  and  my 
lord  marquis  told  me,  he  had  acknowledged 
this  service  of  mine  to  an  honourabfe  lord, 
whom  I  now  see  present. 

**  15.  Mr.  Chiilingworth's  learning  and  abili- 
ties are  sufficientiv  known  to  all  your  lordships* 
He  was  gone  and  settled  at  Doway.  My  let- 
ters f)rought  him  back ;  and  he  lived  and  died 
a  Defender  of  the  Church  ofEnglagd.  And 
that  this  is  so,  your  Lordships  cannot  but 
know ;  For  Mr.  Prynn  took  away  mv  Letters 
and  all  the  Papers  which  concerned  him,  and 
they  were  examined  at  the  Committee. 

"  16, 17.  Mr.  Digty  was  a  Priest ;  and  Mr. 
James  Gentleman,  a  school-master  in  a  Recu- 
sant's house.  This  latter  was  brought  to  me  by 
a  minister,  as  far  as  I  remember,  in  Bucking- 
hamshire. I  converted  both  of  them,  and  they 
remained  settled. 

"  18.  Dr.  Hart  a  Civilian,  son  to  a  neigh- 
bour of  mine  at  Fulham.  He  was  so  far  gon6, 
that  he  had  written  part  of  his  Motives  which 
wrought,  as  he  said,  that  change  ia  him.  I  cot 
sight  of  them,  shewed  him  wherein  he  was  de- 
ceived, had  God's  blessing  to  settle  his  consci- 
ence, and  then  caused  nn  able  divine  to  answer 
bis  Motives,  and  gave  him  the  Copy. 

'^  19.  There  were,  beside  these,  Mr.  Chris- 
topher Sebume,  a  gentleman  of  an  antient  fa- 
mily in  Herefordshire;  and  20.  Sir  William 
Spencer,  of  Yarnton  in  Oxfordshire.  21.  Tbt 
sons  and  heirs  of  Mr.  Wintchome  and  Mn 
WiUiscot,  whom  I  sent  with  their  friend's  good- 
liking  to  Wadbam  College  in  Oxford ;  and  I 
received  a  Certifi^tei  anno  1696|  of  their  cos? 
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Unmtk%  in  coDfonmty  to  the  Church  of  Ent;- 
laad  ;  nor  did  e%er  niiy  of  these  relap»e  again 
to  Home,  but  only  the  old  cuunteas  of  Buck- 
iQgjbam  and  sir  William  Spencer,  that  erer  I 
heard  of.  And  if  any  of  your  Lordships  doubt 
of  tlie  truth  of  any  of  th«se  particulaiSy  I  am 
able  and  ready  to  bring  full  Proof  of  them  all. 
And  by  this  time  I  hope  it  appears,  that  one  of 
the  twaying  prehue^  •f  the  iinie  is  able  t>  say, 
he  hath  converted  one  Papbt  to  the  Prote«- 
taut  Religion.  And  let  any  clergyman  of 
England  oome  forth^  and  give  a  better  accotiot 
Whis  seal  to  this  present  Church. 

**  And  DOW,  ray  lords,  with  my  noost  kumhle 
blanks  for  your  Lorn'ships  favour  and  patience 
in  hearing  me,  I  shall  cease  to  be  farther  trou- 
blesome for  the  present ;  not  doubting  but  I 
•hall  be  able  to  ans^ver  whatever  shall  be  partt^ 
calatiy  ubjectcd  against  me*.^' 

After  I  had  ended  th'is  Speech,  I  was  com- 
manded to  withdraw.  As  I  went  from  the  bar, 
there  was  alderman  Hoyle  of  York,  and  some 
other  which  I  knew  not,  very  angry,  and  say- 
ing, It  was  a  very  strange  conversion^  that  I 
was  tike  to  make  of  them ;  with  other  terms  of 
scorn.  I  went  patiently  into  the  little  Com- 
mittee-Chamber, at  the  enteritig  into  the  House. 
Thither  Mr.  Peters  followed  me  in  great  haste, 
and  began  to  give  me  ill  language,  and  told  me 
that  he  and  other  ministers  were  able  to  name 
Thousands  that  they  had  converted.  I  knew 
him  not,  as  having  never  seen  him,  to  my  re- 
membrance, in  my  life,  though  I  had  heard 
enough  of  him.  And  as  I  was  going  to  answer 
ikim,  one  of  my  Counsel;  Mr.  Hearn,  seeing 
how  violently  he  beipn,  stept  between  us,  ^nd 
Cold  him  of  his  uncivil  carnage  towards  me  in 
my  affliction;  and  indeed  he  came  as  if  be 
'would  have  struck  me.  By  this  time,  some  Oc- 
casion brought  the  earl  of  Essex  into  that 
room,  and  Mr.  Heam  complained  to  him  of 
Mr.  Pcters's  usage  of  me ;  who  yery  honohrap 
biy  checked  him  ftir  it,  and  sent  him  forth. 
Not  long  after,  Mr.  Ream  was  set  upon  by  al- 
derman Hoyle,  and  used  as  coarsely  as  Peters 
had  used  me,  and,  as  far  as  I  remember,  only 
ibr  being  of  Counsel  with  such  a  one  as  I; 
though  he  was  assigned  to  that  office  by  the 
Lords. 

What  put  them  into  th^p  choler,  I  know  nat ; 
unless  they  were  angry  to  hear  me  say  so  much 
in  my  own  defence ;  especially  for  the  Conver- 
sion of  so  many,  which  t  think  they  little  ex- 
pected. For  the  next  day  a  great  lord  met  a 
friend  of  mine,  and  grew  very  angry  with  him 
about  me ;  not  forbeanhg  to  ask  what  I  meant, 
to  name  the  oarticulars  which  I  had  mentioned 
in  the  end  of  my  Speech,  sayint;  many  godly 
ministers  had  done  morew  And  not  long  after 
this,  the  day  I  now  remember  not,  Mr.  Peters 


♦  Note,  That  the  vulgar  copies  of  this 
Speech,4>riated  in  Ru8hworih,&c.  are  very  dif 
ferent  from  this,  being  taken  from  the  Arch- 
bishop's mouth  as  he  spoke ;  this  from  the  ori* 
giAalyAt' ha  wrote  iu    H.  W« 


came  and  preaebcd  at  Lambeth,  and  thtr^  toM 
tbem  io  the  pulpit  that  a  great  Prelate,  their 
neif^hbour  (or  in  words  tu  that  e&ct),  had 
bragged  in  the  Parliament-Houte,  that  (te  \mi 
tonvorted  32 ;  but  that  he  hud  wisdom  eaougk 
ilot  to  tell  how  many  thousands  be  bad  per- 
verted ;  with  much  mOre  abuse.  God  of  hii 
misrcy  relieve  me  from  reproacliet ,  and  lay  not 
tiies«'  mens  causeless  mahce  to  their  chaigie ! 

After  a  little  stay,  I  received  my  dismissiCT 
for  that  time,  aad  a  command  to  appear  fua 
tlie  next  day  at  nine  in  the  moraiag :  wbich 
was  my  usual  hour  to  ati^end,  though  I  was 
seldom  called  inta  the  house  in  two  bean 
after. 

,  The  Second  Day  of  my  Hrarimg. 

I  came  as  commanded,  March  13.  1643.  But 
here  before  the  Charge  begins,  1  shall  set  down 
the  Articles  upon  which,  according  to  the  Or- 
der of  March  9,  they  which  were  intrusted  with 
the  Evidence  meant  this  day  to  proceed.  Thej 
were  the  first  and  second  Original  Articles,  and 
the  second  Additional  Article ;  which  follow  in 
these  words: 

I.  «  That  he  hath  traitoroudy  endeavoured 
to  subvert  tiie  Fnadameatal  Laws  and  Govern- 
ment of  the  kingdom  ;  aad  instead  thereof  td 
introduce  ao  Arbitrary  and  Tyrannical  Go- 
vernment a«unst  law;  And  to  that  end  hsth 
wickedly  and  traitoroiuly  advised  his  OMiesty, 
that  be  n«ght,  at  his  own  will  and  pleasure,  levy 
aad  take  Money  of  his  subjects  without  their 
consent  in  parliament.  And  this>  be  affinaed, 
was  warrantable  by  the  law  of  God. 

II.  <*  He  hath,  fOr  the  better  aecomphak^ 
meat  of  that  his  traitorous  Design,  advisea  aad 
procured  divers  Sermons  and  other  Oiscoarsei 
to  be  pfeacbed^  printed  aad  published,  io 
vrhich  the  Authority  of  Parliaments,  and  tke 
Force  of  the  Laws  of  the  kingdom  are  denied : 
and  an  abaolute  and  ualiosited  power  over  tbt 
persons  aad  estates  of  bis  majesty's  subjects  a 
maintained-  and  defended,  not  only  in  the  kia^ 
but  also  in  himself  and  other  Bishops,  abors 
and  against  the  law.  And  he  hath  been  t 
great  Protector,  Favourer  and  Prooooter  of  the 
Publishers  of  such*  fafee  and  pernicious  Opi- 
aions. 

Second  Additional  Article. 
IT.  ^  That  within  the  space  of  10  years  last 
paat,  the  said  Archbishop  hath  treachenMisly 
endeaToured  to  subvert  the  Fundamental  Lavs 
of  this  realm:  and  to  that  end  hath  in  Uke 
manner  ei\deavoiired  Ut  advance  the  power  of 
the  CounciUTable,  the  Canons  of  the  Church, 
and  the  king's  Prerogative,  above  the  lawsaod 
statutes  of  the  realm.  And  for  manifeaiatiofi 
thereof,  about  6  years  last  past,  being  then  a 
privy-Counsellor  to  his  majesty,  and  sitting  at 
the  Council -Table,  he  said,  *  That  as  long  at 
'  he  sat  there,  they  should  know  that  an  Otder 
'  of  that  Board  should  be  of  equal  force  with  a 
*  law  or  act  of  parltiimoit.*  And  at  another 
time  used  these  words,  *  That  he  hoped  ers 
'  long,  that  the  Canons  of  the  Church  and  the 
'  king*s  prerogative  should  be  of  asgrisatpoaer 
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'm  an  act  of  paiiiaMeot.'  Ao^  «t  anodMr 
timesaidy  *  Thml  those  wfaiob  wo«U  not  yi«kl 

*  to  th*  king's  power,  he  woald  crash  th^  to 
'pieces/" 

*"  These  three  Articles  tbej  begun  with  ;  aad 
the  first  man  appointed  to  liegin  was  Mr.  Mai/- 
nard:  And  after  some  general  things  agifinst 
roe,  as  if  I  were  the  most  violent  man  tor  all 

I.  The  first  Particular  charged  against  me, 
was  out  of  my  Diary  ;  the  words  theM  :  *  The 
'  king  declared  his  Resolution  for  a  Parliament 

*  ifl  case  cf  the  Scotish  Hebdlioo.  The  first 
'  movers  of  it  were  my  lord  deputy  of  f  reland, 
'  the  loitl  marqnis  Hamilton,  and  myself ;  and 
'  a  Resolution  voted  at  the  Board,  to  assist  the 

*  king  in  extraordinary  ways,  if  parliament 
'  should  prove  peevish,  and  refuse,  Jtc.'  The 
time  was  December  5,  10S9.  That  which  was 
iuforced  from  these  Words  was.  First,  that  I 
bestowed  the  epithet  *  Peevikh'  upon  the  par- 
liament; and  the  second,  that  this  voting  to 
assist  the  king  in  extraordinary  ways,  in  case 
the  parliament  refused,  proceeded  from  my 
cottiMel. 

1.  To  ebb  I  replied  :  And  first  I  humbly  de- 
mtd  enoe  for  all,  tliat  all  things  concerning 
kw  may  be  saved  intire  unto  me,  and  my 
CoaosH  to  be  beard  in  every  such  particular. 

ff.  That  the  epithet  Peevish  was  a  venf 
peevish  word,  *  if  written  by  me,    I  say,  it: 

*  For  I  kdow  into  whose  hands  my  Book  is  ml- 

*  lea ;  but  what  hath  been  done  wHh  it,  I  know 
'  not.    This  is  to  be  seen,  some  passages  in  that 

*  Book  are  hatf  burnt  oot,  -whether  purposely 
'  or  by  chaikse,  God  knows;   and  some  other 

*  Papers  token  by  the  same  band  fioin  me,  are 
'  now  wafitiog.  Is  it  not  possible,  therefore, 
'  some  ait  may  b^  used  in  this^  Besides,  if  I 
did  use  tbe  word  Pftmsk,  it  was  in  my  private 
Pocket-Book,  which  I  well  hoped  shouKi  never 
be  made  public;  and  then  no  disgrace  thereby 
affixed  to  tbe  Parliament.  And  f  hope,  shnuM 
a  man  forget  himself  in  such  an  expression  of 
some  passage  ia  some  une  Paiiiamewt  (and  this 
was  no  more),  it  is  inr  short  of  any  thing  that 
can  be  called  Treason.  And  yet  farther,  most 
aauifeiw,  it  is  in  the  very  words  themselves, 
that  I  4o  not  beslow  the  Title  upon  that  Par- 
liament, in  t^t  ease ;  but  say  only,  *  If  it 
'should  pro?*  peevish;  which  is  possible, 
'  dvubdeesj  that  in  some  particulars  a  parlia- 

*  ment  may  ;  tht^ngh  for  the  happiness  of  this. 
'  kmgdom,  1  would  to  Ood  it  were  impossible. 

*  But  suppose  the  word  peevish  iuid  been  ab- 

*  sobitely  spoken  by  roe,  is  it  lawful  opon  re- 

*  cord  to  say  the  parliament  An.  49  Hen.  3 

*  was    mjontrm  pariiamentum,  a  mad  parita- 

*  meD>C^ ;  af»d  thut  in  the  6  Hen.  4,  Indociom, 

*  an  unlearned  parliament ;  and  that  in  the  4 
<  Him.  6,  a  Patliament  of  Ckhs!  And  shall  it 
'  be  Hi^Treeson  in  me,  to  say  a  pat^ament 
'  ta  iome  one  fafticolar  was  peevish  f  or  but 
'  to  loppoM  it  ft  were  ?  Can  any  man  think, 
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*  that  an  anlearwtd,  or  a  mad  parliament,  or 

*  one  of  chibs,  did  not  do  somethmir  peevishly  } 
^Mi^hcmy  predecessor,  Thomas  Aruodei  *,  tell 

*  the  ooromons  opealy  in  parliament  tliat  their 

*  Petitions  were  sacrilegious  ?  And  may  not  I 
'  so  much  as  suppose  some  one  accioo  of  u  par- 

*  liament  to  be  peevish,  bat  it  shall  be  Treason  T 

*  May  an  ordinary  Historian  say  of  that  nn- 
'  learned  parliament,  That  the  ooaMnons  were 
'  fit  to  enter  common  with  their  cattle,  for  any 
'  virtue  they  had  more  than  brote-beasCi  ?" 
■*  And  may  not  I  in  my  private  notes  write  the 

*  word  Peeviik  of  them  without  Treason  ?' 

3.  Whereas  it  is  said,  Tliat  the  <*  voting  at 
the  Council-TaUe  to  assist  the  king  in  extra- 
ordinary ways,  if,  &c.  was  by  my  ooansel  ;^ 
there  is  no  sudi  thhig  in  my  Diary.  There  is, 
that  T,  with  others,  advised  a  PaHiaraent ;  but 
there  is  not  one  word,  that  the  Voting  men* 
tioaed  at  the  Councilr-Table  proceeded  from 
any  advice  of  mine.     '  So  there  is  no  Proof 

*  mom  my  Diary,  and  other  Proof  beside  that 

*  was  not  so  much  as  urged  ;  which  was  not  ia 

*  favour,  hoi  because  tl»ey  had  it  not :  For  had 

*  they  >  had  any  other  Proof,  I  see  already  it 
'  should  not  have  been  lost  for  want  of  urging.' 
Where  I  desired  their  Lordships  also  to  observe 
in  what  a  difficulty  I  have  lived  with  sbme 
men,  who  will  needs  make  me  a  great  enemy 
to  Parliaments,  and  yet  are  angry  with  me,  that 
I  was  one,  with  others,  who  moved  for  that ' 
Parliament.  So  it  seems  nothing  that  I  do 
oaa  content  some  men :  for  a  Parliament,  oi' 
against  it ;  nothing  atust  be  well,  if  the  coonsel 
be  mine. 

4.  For  "  the  voting  of  assistance  in  extmor- 
dinary  ways,''  I  was  included  in  the  generat 
Vote  of  the  table ;  and  therefore  that  cfymoc 
be  called  or  accounted  my  counsel. 

5.  It  is  expressed  m  my  Diary,  whence  all 
this  Proof  is  taken,  that  it  was  in  and  for  tbe 
Sootish  business ;  and  so  is  within  the  Act  of 
Oblivion.  '  And  these  Answers  I  gave  to  Mr. 
<  Browne,  when  in  the  sununing  up  of  the 
'  Charge  i^inst  me  in  the  honourable  House 

*  of  Commons,  be  made  this  to  be  my  Counse^ 
'  to  -the  king ;  and  he  be^n  with  it  in  Ixii 

*  charging  of  the  points  agamst  law.' 

n.  The  second  Particular  this  day  charged 
against  me  was.  That  after  the  euding  of  the 
late  Parliameat  I  did  use  these  words  to  tbe 
king,  **  That  now  he  might  use  his  own  power," 
or  words  to  that  effect.  This  was  atu&ted  by 
sir  Henry  Vane  the  elder,  then  a  Coiuuelk>r, 
and  present. 

1.  To  this  my  Answer  was,  ThatlflipAkenot 
these  Words,  either  in  terms  or  in  sense,  to  the 
uttermost  of  my  knowledge. 

S.  If  I  had  spoken  the»e  Words,  either  fhey^ 
were  ill  advised  words,  but  no  treas^m,  and' 
then  they  come  not  home  to  the  chaise ;  or 
they  are  treasonable,  and  then  I  ou^  by  law 
[1  Eliz.  c.  6,  §  antepenult]  to  have  been  tried 
withia  six  months.    *  Mr.^rowne  in  his  Reply 
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*  to  me  in  tbe  House  of  Commons,  said,  That 

*  this  Status  expired  with  the  Queen,  hecause 

*  it  coBceraed  none  hut  her,  and  the  heirs  of 
'  her  body.   I  had  here  urged  sir  Edward  Coke, 

<  [Part  4.  Inst.  c.  74],  as  urging  this  Statute, 

*  and  commending  the  moderation  of  it.    But  I 

<  was  therein  mistaken,  for  he  speaks  of  1  £Uz. 

*  cap.  1.    And  that  statute  [1  £liz.  cap.  1,  &c 

*  1  £d.  6,  c.  12.]  is  in  force,  and  is  for  trial 

*  within  six  months,  for  such  crimes  as  are 

*  within  that  statute.  So  it  comes  all  to  one 
'  for  my  Cause,  so  either  of  the  statutes  be  in 
'  force.     And  to  this  Charge  in  general,  I  gave 

*  the  same  Answers  which  are  lierc.'    ' 

3.  Sir  Henry  Vane  is  in  thb  a  single  Wit* 
ness;  whereas  by  law  [1  Ed.  6,  c.  12,  §  ult.  & 
1  £1.  c.  6,  §  ult.  J  he  that  is  accused  of  Treason 
must  be  convicted  by  two  Witnesses,  or  his 
owQ  Concession  without  violence;  neither  of 
whicli  is  in  this  Case.  And  strange  it  is  to  me, 
that  at  such  a  full  Table  no  person  of  honour 
should  remember  such  a  Speech  hut  sii'  Henry 
Vane. 

4.  Both  thb  and  the  former  Charge  relate 
to  the  Scotch'  Business,  and  so  are  within  the 
Act  of  Oblivion,  which  I  have  pleaded.  '  Be- 
sides, here  is  nothing  expressed  in  tlie  Words 
charged  which  savours  ot  practice,  conspiracy, 
combination,  or  force,  and  cannot  therefore 
possibly  be  adjudged  Treason;  especially 
since  there  is  no  expression  made  in  the 
Words  witnessed,  what  Power  is  meant :  for 
what  should  hinder  the  king  to  use  his  own 
power?  But  legal  still;  since  notliing  is  so 
properly  a  king's  own  power,  as  that  which  is 
made  or  declared  his  own  by  law.  As  for  the 
inference,  That  this  w^s  called  his  own  in 
opposition  to  Law :  First,  sir  Henry  Vane  is 
a  Witness  to  the  Words  only,  and  not  to  any 
inference ;  so  the  Words  have  but  one  wit- 
ness, and  the  inference  none.  And  perhaps 
it  were  as  well  for  themselves,  as  for  perspns 
questioned  in  great  Courts,  if  they  who  are 
employed  about  the  Evidence  would  be  more 
sparing  of  their  Inferences,  many  men  laying 
hold  of  them  without  Reason  or  Proof. — Last- 
ly, For  the  honour  of  sir  Henry  Vane,  let  me 
not  forget  this  :  He  is  a  man  of  some  years ; 
and  memory  is  one  of  the  hrst  powers  of  man 
on  which  age  works;  and  yet  his  memory  so 
good,  so  fresh,  that  he  alone  can  remember 
Words  spoken  at  a  full  Council-Table,  which 
no  Person  of  Honour  remembers  but  himself: 
Had  any  man  else  remembered  such  Words, 
he  conid  not  have  stood  single  in  this  Testi- 
mony. But  I  would  not  have  him  brag  of  it : 
for  I  have  read  in  St.  Augustine,  that  quidam 
ptuimiy  some,  even  the  worst  of  men,  have 
great  memories,  and  are  tanlo  pcjores,  so  much 
the  worse  for  having  them.^  God  bless  sir 
Henry!' 

I  have  staid  tbe  longer  upon  these  two,  be- 
cause they  were  apprehended  to  be  of  more 
weifht  than  must  which  follow. 

IIL  The  next  was  a  Head  containing  my 
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illegal  Pressures  fbr  Money,  under  which  the 
next  Particular  was,  That  in  the  Case  of  Ship- 
Money  I  was  very  an^  against  one  SareaiH 
Sherman,  ofDedham  m  Essex:  That  I  should* 
say  Dedham  was  a  Maritime  Town ;  and  that 
when 'the  sum  demanded  of  him  was  named,  I 
should  ^y  a  proper  sum;  whereas  the  Distress 
clime  to  eleven  Subsidies. 

To  this  I  answered,  1.  Here  was  no  Proof 
but  Sherman;  and  in  his  own  cause.  2.  He 
himself  says  no  more,  thxm  that  he  believes  I 
was  the  Instrument  of  his  Oppression  (as  be 
called  it) ;  whereas  his  Censure  was  laid  upon 
him  by  the  Council-Table,  not  by  me :  nOr  was 
I  in  any  other  fault  than  that  X  was  present, 
and  gave  my  Vote  with  the  re:>t.  So.  here  is 
no  Proof  at  all  but  his  belief.  '  Lastly,  Here 
'  can  be  no  "^^reason,  but  against  ^Dednam  or 
'  Sherman,  ttiat  I  can  discover.* 

IV.  The  next  to  Sherman  comes  in  mj 
great  friend,  alderman  Atkins  ;  and  he  testi- 
hes.  That  when  he  was  brought  to  the  Council- 
Table,  about  the  Ship-Money,  none  was  so  vio- 
lent against  him  as  I  was ;  and  that  this  Pres- 
sure for  Ship-Money  was  before  the  Judges 
had  given  Sentence  for  the  king.  And  that  at 
another  time  I  pressed  him  hard  to  lend  Money, 
the  king  being  present :  at  which  time  he  con- 
ceived that  I  favoured  alderman  Harrison  for 
country-sake ;  because  himself  was  committed, 
and  not  the  other. 

To  this,  I  must  confess,  I  did  use  to  be  se* 
rious  and  zealous  too  in  his  majesty's  service; 
but  not  with  any  the  lea^t  intention  to  violate 
law^.  And  if  this,  here  instanced,  were  before 
the  Judgment  given  for  the  king;  yet  it  was 
long  at\er  the  Judges  had  put  the  legality  of  it 
under  their  hands.  AoU  1  for  my  part  could 
not  conceive  the  Judges  would  put  that  under 
their  hands  to  be  law,  which  should  after  be 
found  unlawful.  Therefore  in  this,  as  I  erred 
with  honourable  company  at  the  Council-Table, 
so  both  they  and  I  h^d,  as  we  thought,  suffi- 
cient guides  to  lead  us. 

As  for  the  Partiality  which  he  puts  upon  me 
in  preserving  my  cotmtry-man,  alderman  Har- 
rison, from  prison:  1.  He  himself  durst  not 
affirm  it  upou  his  Oath,  but  says  only,  that  be 
conceives  I  favoured  him  ;  but  his  conceit  s 
no  Proof.  2.  If  I  had  favoured  him,  and  done 
hiiu  that  office,  it  is  far  short  of  Treason.  But 
the  truth  is,  alderman  Harrison  gave  a  modest 
and  a  civil  Answer;  but  this  man  w^s  rough, 
even  to  unmannerliness :  and,  so  far  as  I  remem- 
ber, was  committed  for  that. — *  And  whereas 

*  he  says,  I  pressed  him  hard  to  lend  Money, 
'  and  that  none  was  so  violent  as  I ;  he  i»> 
'  much  mistaken  :  for  of  all  men  in  tliat  frat^- 
'  nity,  1  durst  never  press  him  hard  for  any 
'  thing,  least  of  all  for  Money.    For  I  knew 

*  not  what  stuffing  might  fly  out  of  so  full  a 
'  cushion,  as  afterwards  it  is  said  did,  when 
'  being  a  Colonel  he  was  pressed,  but  not  bard| 
'  in  a  little  skirmishing  in  Finsbury-Fidds.' 

V.  Then  it  was  urged^  That  I  aggravated  a 
Crime  fgainst  aldermaa  CbamberSf  and  told 
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bim,  That  if  the  kiug  had  many  such  Cham- 
berSy  he  would  have  never  a  Chamber  to^reSc 
in :  Thai  in  the  Case  of  iunnage  and  Pound- 
a|;e,  he  laboured  to  take  bread  from  the  king ; 
aod  that  I  pres««d  upon  him  id  the  business  of 
Coal  and  Con  duct- Money. 

To  ihis  I  gave  this  Answer,  That  by  the 
affection  Mr.  Chaiabeis  then  shewed  the  king, 
I  had  some  reason  to  think,  he  desired  so 
many  Chambers  to  his  use ;  that  if  the  king 
had  many  such  subjects,  he  might  want  a  Cham- 
ber for  himself;  or  to  that  efiect.  And  the 
violence  of  bis  carriage  in  that  honourable  as- 
sembly gave  just  occa<«ion  to  other  men  to 
think  so.  But  as  for  the  business  of  Tunnage 
and  Poundage,  and  of  Coat  and  Conduct- 
Money,  I  conceived  both  were  lawful  on  the 
king's  part.  And  I  was  led  into  this  opinion 
hj  the  express  Judgnieut  of  some  lord;)  pre- 
sent, and  the  silence  of  others  in  that  behalf; 
none  of  the  great  Lawyers  at  the  Table  con- 
tnidjcting  eitner.  And  no  witness  to  this,  but 
alderman  Chambers  himself. 

VI.  The  sixth  particular  was,  That  T  urged 
the  Business  of  Ship-Muaey  upon  alderman 
Adams. 

To  this  my  Answer  was,  That  I  never  pressed 
the  bhip-Money,  but  as  other  Lords  did  at  the 
Council-Table,  nor  upon  other  grounds:  nor 
doth  alderman  Adams  say  any  more,  than  that 
be  was  pressed  to  this  Payment  by  me  and 
others.  And  to  me  it  seems  strange,  and  will, 
I  hopt,  to  ail  men  el>e,  that  this,  and  the  iik^, 
should  be  a  common  act  of  the  Lords  at  the 
Cooocil-Table,  but  should  be  High-Treason  in 
nobody  but  in  me.  And  howsoever,  if  it  be 
Treason,  it  is  against  three  aldermen,  Atkins, 
Chambers,  and  Adami. 

\^L  The  seventh  particular  was,  That  I 
was  so  violent  about  the  slighting  of  the  King*s 
Proclamations,  as  that  I  said,  A  Proclamation 
was  of  as  f^reat  force,  or  ennal  to  a  Statute- 
Law  ;  and  that  1  compared  the  king  to  the 
Stone  spoken  of  in  the  Gospel  ;  th:^  **  who- 
soever falls  upon  it,  sliall  be  broken  ;  but  upon 
whomsoever  it  falls,  it  will  grind  him  to  pow- 
der." St.  Mauh.  xx'i.  34.  And  for  this  they 
brought  three  Witnesses,  Mr.  Griffin,  Tbo. 
Wo(^,  and  Rich.  Uayles. 

1.  This  was  in  theCase  of  the  Soap-business, 
and  tno  of  the  Witnesses  were  Soap-boilers. 
Tbey  and  their  Company  slighted  all  the  Pro- 
clamatioDS  which  the  king  set  out;  and  ail 
tbe  Lords  in  the  Star-Chamber  were  much  of- 
iended,  (as  I  conceived  they  had  great  reason 
to  be)  at  the  t;reat  and  open  daring  of  that 
whole  Company.  And  whatsoever  Sentence 
passed  upon  them  in  that  whole  businebS,  was 
given  Ly  the  Court  of  Star-Chamber,  not  by 
me^^Pur  the  Words:  1.  These  men  have 
good  ii^emories,  that  can  punctually,  beini; 
plain  ordinary  men,  swear  words  spoken  full 
V2  yeaiSMnce;  and  yet,  as  good  as  their  me- 
mory is,  they  swear  doubtfully  toucliing  the 
time,  as  that  tbe  Words  \^ertt  spoken  in  May 
1632,  or  33. 
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2.  My  Lords,  it  is  impossible  these  Words 
should  be  spoken  by  me.  For  1  think  no  man 
in  this  honourable  presence  iJjinksme  so  igno- 
rant, as  that  I  should  not  know  the  vast  ditVer- ' 
ence  that  is  between  an  Act  ot  Parlianient  »nd 
a  Prucliunatiou.  Neither  can  iMtve  gentle- 
men, which  press  the  Evidence,  think  me  so 
wilfully  foolish  so  to  speak,  considering  they' 
accuse  me  here  for  a  cunning  delinquent.    *  So 

*  God  forgive  these  n»en  the  falshood  and  the 

*  malice  of  this  Oath  !' 

S.  For  the  Words  spoken  of  the  Stone  m 
Scripture,  it  is  so  long  since,  I  amnot  recal 
whether  1  said  it  or  no  :  Nor  have  I  any  ^reat 
reason  to  observe  tliese  angry  Witnesses  in 
their  own  cause.  Uut  if  by  way  of  alluMon  I 
did  apply  that  place  to  the  Ki^ig  and  them,  it 
is  far  enough  Irom  Treason.     *  And  let  them, 

*  and  their  like  take  hecd  kst   it   prove   truo 

*  upon  them&elves:  for  seldom  do  Subjects  (all 
'  upon  their  King,  but  in  the  end  tlieyaie 
'  broken ;  and  if  it  so  happen  that  he  falls 
'  upon  tham,  they  are  ground  to  powder.*  And 
Solomon  taught  me  this  Answer,  nhere  he 
says,  **  The  anger  of  a  King  is  death."  Prov. 
xvi.  14.  And  yet  I  would  not  be  mistaken : 
For  I  do  not  conceive  this  is  spoken  of  a  *King 
and  his  natural  anger  (though  it  be  good  wis-  • 
dom  to  stir  a  little  passion  in  Kiui;s  as  may  be), 
but  of  his  lethal  anj;er :  According  to  which,  if 
the  St;one  roll  strictly,  few  men  can  so  live,  but 
fpr  something  or  other  they  may  be  in  danger 
of  grindinj;. 

4.  And  for  these  Soap-boilers,'  they  have 
little  cause  to  be  so  vehement  against  roe.  For 
if  the  Sentence  passed  against  them  in  the 
Star-Chamber  were  in  any  thing  illegal,  though 
it  were  done  by  that  Court,  and  not  by  me  ; 
yet  I  alone,  so  soon  as  I  heard  but  muttering  of 
it,  was  the  only  means  of  resettling  them  and 
their  Trade,  which  none  of  all  the  Lords  elso 
took  care  of.    *  And  the  Sum  of  these  Answers 

*  I  gave  to  Mr.  Browne,  when  he  gave  up  the 

*  Sum  of  his  Charge  against  me.* 

VIII.  The  next  particular  was  about  Depo- 
pulations. A  Commission  of  Grac^,  to  com- 
pound with  some  Dclinquenis  in  that  kind,  was 
issued  under  the  hroad-seal,  to  some  Lord?, 
and  other  persons  of  honour  of  the  Council,  of 
which  I  was  one.  One  Mr.  Talboya  was  called 
thither  :  and  the  Charge  about  this  was.  That 
when  he  pleaded,  that  by  Statute  39  Eliz.  he 
might  convert  some  to  pasture  ;  I  should  say, 
'*  Do  you  plead  law  here  ?  Either  abide  the 
order,  or  take  your  Trial  at  the  Star-Cham- 
ber :"  and  that  he  was  fined  50/. — In  this  par- 
ticidnr  Mr.  Talboy's  is  single,  and  in  his  own 
cause:  but  I  was  biu^ilc  at  no  sitting  of  that 
Commi^MOn  :  nor  did  I  ever  sit,  uidess  the 
Lord  Privy-Seal  and  Mr.  secretary  Coke  wera 
present,  that  we  might  have  direction  from  tlieir 
knowledt^e  and  experience.  And  for  the  Wordi 
(if  spnkcn),  they  were  not  to  derogate  from  the 
law  ;  but  to  sliew,  ihat  we  sat  not  there  as  any 
Judges  of  tbe  law,  but  to  oITer  his  majesty's 
grace  to  such  as  would  accept  it. 

As  for  th«  Fin*  mentioned,  we  impoied  i 

2b 
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upon  hira  or  any  other,  but  by  the  consent  of 
the  panics  ttiemselvts.  If  any  man  tlioui^ht  be 
was  not  fauhy,  aqd  would  not  accept  oftbe 
faronr^ewed  bim,  we  left  him  to  the  Law  : 
but  the  plain  truth  is,  this  gentleman  being 
tenant  to  llie  Dean  and  Chapter  of  Christ- 
Church  in  Oxford,  offered  theiu  (as  tliey  con- 
ceived) great  wrong  in  the  lund  he  held  of 
them  ;  insooiiKh  qa  they  feared  other  their 
tcikunts might  follow  his  example,  and  theretbre 
complained  of  him.  And  because  I  laid  open 
his  usage  of  his  landlords  before  the  commis- 
sioners, lie  comes  here  to  vent  his  Sj^lecn 
against  me.  '  And  it  is  observable,  that  in  all 
^  the  business  of  Depopulations;  in  which  so 

*  many  af speared,  no  one  complained  either 
'  agaiubt  me  or  any  otlier  lord,  bat  only  this 
'  Talboys.  Mr.  Browne,  when  he  pressed  the 
^  sura  of  this  charge  against  me,  added,  •  That 

*  at  the  Council-Table  I  was  for  all  illfgal  pro- 
'  jects,  as  well  as  for  those  Inciosures.    £ut, 

<  1.  I  was  neither  for  this  nor  any  other,  either 
'  longer  or  otherwise  than  I  understood  them 

*  to  be  lawful.  And,  2.  I  opposed  there  thebusi- 

<  ness  of  Salt  and  ihe  Base  Money ;  and  I  alone 

*  took  off  that  of  the  Malt  and  the  Brew^ng : 
'  and  three  gentlemen  of  Hertfordshire  (which 

*  county  was  principally  concerned  in  the  Case 

*  of  the  Malt)  came  over  to  Lambeth  to  give 
^  me  tlianks  for  it.' 

IX.  Tlien  was  charged  upon  me  tlie  Printing 
of  Books  wl.ich  as^frted  ttc  Kind's  Prerogative 
^bove  Lhw,  &c.  The  iostauce  was  in  Dr. 
Cowel's  Book,  waiei  *  King.'  That  this  Book 
was  decrytd  by  Proclamation  :  That  complaint 
Mas  made  to  me,  that  this  Book  was  printing  in 
a  rl  Jbe  house  without  license,  and  by  Hodg- 
kiiisoii,  who  was  my  printer;  that  I  referred 
ihcin  to  sir  John  Lamb ;  that  they  came  to  me 
again,  and  a  third  time,  and  I  still  continued 
tuy  refeier.ce  ;  which  sir  John  Lamb  slighting, 
th^  Book  caiue  forth.  The  Witnebses  to  this, 
were  Hunt  and  Wallye,  if  I  niisiook  not  their 
nanief» 

1.  For  this  Bofik  of  Dr.  Cowel's,  I  never 
knew  of  it  till  it  was  printed  ;  or  so  far  gone 
on  in  printing,  that  I  could  not  stay  it.  And 
the  Witnesses  say  « it  was  in  a  close  house, 

*  and  witiiout  license,'  so  that  neither  I  nor 
'toy  citaplains  could  take  notice  of  it. 

TIrfy  say,  they  informed  me  of  it,  but  name 
i»o  time,  but  only  the  year  1()38.  But  they 
conf«i5^  f  was  then  at  Croydon  :  So  being  out 
of  towji  (as  were  almost  all  t\\e  High  Commis- 
•ioners),  I  required  sir  John  Lamb,  who,  being 

*  Hi;;h  Cortinis?ioner,  had  in  that  business  as 
much  power  ns  myscUi  to.  look  to  it  carefully, 
that  the  Ho  )k  procc  eded  not ;  or  if  it  were 
•Iready  printed,  that  it  came  not  farth.  If  sir 
John  slighted  hisoAO  duty  ?.nd  my  command 
(ns  themselves  say),  lie  i^  living,  and  may  an- 
»«er  for  him«eif ;  and  I  hope  your  lordships 
will  not  put  his  nt  ulect  upon  my  nccount. 

3.    As  for  Hjd;.kiiiiori,  be  was  never  my 

Pi  inter ;  tut  Ba^lger  was  the  man  whom  I  eni- 

lustily  as  is  Will  known  to  all  th«  Stmiioners. 


Nor  was  Hodgkinsoo  ever  employed  by  me  in 
that  kind  or  any  other :  upon  just  Complaint  I 
tamed  him  out  of  a  place,  but  never  put  him 
into  any.  And  therefore  those  terms  wluch 
were  put  upon  me,  of  '  my  Uodgkinson,*  and 
<  my  sir  John  Lamb/  might  have  been  spared. 
Sir  John  was  indeed  Dean  of  the  Arches,  and 
I  employed  him,  as  otlier  Archbishops  did  the 
Deans  which  were  in  their  times:  otherwise 
no  way  mine.  And  Hoc^gkinson  had  his  whole 
dependence  on  sir  Henry  Martin,  and  was  a 
me r^  stranger  to  me.     •  And   this  Answer  I 

*  gave  to  Mr.  Browne  when  he  sutno^  up  the 

*  Charge.  Nor  could  any  danger  be  in  the 
'  printing  of  that  Book  to  mislead  any  man ; 

*  because  it  was  generally  made  known  by  Pro- 

*  clamation,  that  it  was  a  Book  condemned, 

*  and  in  such  particulars  ;  but  for  other  things 

*  the  book  very  useful.' 

X.  The  next  Charge  was,  That  when  Dr. 
Gill,  School- Master  of  Paufs  school  in  London, 
was  warned  out  by  the  Mercers  (to  the  care  of 
which  Company  that  School  some  way  be- 
longs) ;  upon  Dr.  GilKs  Petition  to  the  king, 
there  was  a  reference  to  tome  other  lords  and 
myself  to  hear  the  business.  The  Charge  b, 
That  at  this  Hearing  I  should  say,  the  Mer- 
cers might  not  put  out  Dr.  GiU  without  his 
Ordinary's  knowledge  :  and  tluit  upon  mention 
made  ot  an  act  of  parliament,  I  should  reply, 
"  I  see  nothing  will  go  down  with  yen  but  Acts 
of  Parliament ;  no  regard  at  all  of  tbe  Canons 
of  the  Church  :"  and  tbatl  should  farther  add, 
**  That  I  would  rescind  all  Acts  which  were 
against  the  Canons ;  and  that  I  hoped  shortly 
to  see  the  Canons  and  the  King's  Prerogative 
of  equal  force  with  an  Act  of  Parliament.'' 

To  this  I  answered.  That  if  all  this  Charge 
were  true,  yet  this  is  but  tbe  single  testimony 
of  Samuel  Bland,  an  officer  belonging  to  the 
Company  of  Mercers,  and  no  smaU  stickler 
against  Dr.  Gill,  whose  aged  reverend  father 
had  done  that  Company  great  service  in  that 
School  for  many  years  together.»The  Refer- 
ence, he'  grants,  was  to  me  and  others ;  for  I 
neither  thrust  myself  into  the  business,  nor 
was  alone  in  it. — And  as  there  is  a  C^on  of 
this  Church  (Can.  77.),  That  no  man  may  be 
allowed  to  teach  School,  but  by  the  bishop 
of  the  Diocess;  so  ^  pdritate  ratitmiSf  ic 
stands  good  they  may  not  turn  him  out,  with- 
out the  said  Bishop's  knowledge  and  appm- 
bation.  And  it  is  expressed  in  another  Canon 
(Can.  79.),  "  Tliat  if  any  Scliool-Masier  of- 
fend in  any  of  tbe  premises  (there  spoken  of), 
he  shall  be  admonished  by  his  Ordinary; 
and  if  he  do  not  amend  upon  that  his  Admo- 
nition, he  shall  then  be  suspended  from  teacb« 
ioe:"  uhich,  I  think,  makes  the  case  phun, 
that  the  Mercers  might  not  turn  out  Dr.  Gill, 
without  so  much  as  the  knowledge  of  bit 
bishop. 

And  for  the  Words,  •'  That  I  saw  notbioc 
would  down  with  them  biit  an  Act  of  ParHt- 
meiit,  and  that  no  regard  was  had  to  the  Ca- 
nons;" I  humbly  oonceive  there  was  no  offence 
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in  the  Words.  For  thoagh  the  superiority  by 
far  in  this  kingdom  belongs  to  the  Acts  of  Par- 
liament :  yet  bome  r^ard,  doubtless,  is  or  ought 
to  be  had  to  the  Croons  of  the  Church.  *  Aod 
'if  nothing  will  dotvn  with  men  but  Acts  of 

*  Parliament,  the  Government  caoi^ot  be  held 
'  up  in  many  particulars.' 

For  tiie  other  Words,  God  forgive  this  Wit- 
ness; for  I  am  well  assured  I  neither  did  nor 
could  speak  them.  For  is  it  so  much  as  pro- 
bable, that  I  should  say,  "  I  would  rescind  al! 
acts  that  are  against  the  Canons?''  What 
power  have  I,  op  any  particular  man,  to  re- 
scind Acts  of  Parliament  ?  Nor  do  I  think  any 
man  that  knows  me  will  helieve  I  could  be  such 
a  fool  as  t©  say.  That  "  I  hoped  shortly  to  see 
the  Canons  and  the  King's  Prerogative  equal  to 
Acts  of  Parliament  ;^  since  1  have  lived  to  see 
(and  that  often)  many  Canons  rejected,  as  con- 
trary to  the  Custom  of  the  place  :  as  in 
Choice  of  Parish-Clerks,  And  about  die  Ilepa- 
tion  of  some  Churciies,  and  the  King's  Prero- 
gative discussed  and  weighed  bylaw:  jfeitberof 
which  hath  or  can  t>e  done  by  any  judges,  to  an 
act  of  parlian^ent.    ^  That  there  is  malice  in 

*  this  man  against  me,  appears  plainly ;    but 

*  upon  what  it  is  grouhded,  I  cadnot  tell ;  un- 
Mess  it  be  that  in  this  Business  of  Dr.  Gill,  and 

*  in  some  other  about  placing  Lecturers  (which 
'  io  some  cases  this  Company  of  the  Mercers 
'  took  on  them  to  do),  I  opposing  it  so  far  as 

*  Law  and  Canon  \rould  give  me  leave,  crossed 
'  some  way  either  his  opinion  in  religion,  or  his 
'  purse-profit.     I  was  (I  confess)  so  much  mov- 

*  ed  at  the  un worthiness  of  this  man's  testi- 
'  mony,  that  I  thought  to  bind  this  sin  upon  his 
'  soul,  not  to  be  forgiven  him  till  be  did  pu- 
'  bUcly  ask  me  forgiveness  for  this  notorious 
'  pubhc  wrong  done  me.     But  by  God's  gond- 

*  ness  I  mastered  myself:  and  I  heartily  desire 

*  God  to  give  him  a  sense  of  this  sin  against 
'  me  bis  poor  servant,  and  ibrgive  him.*  And 
if  these  Words  could  possibly  escape  me,  and 
be  within  the  danger  of  that  Statute ;  then  to 
that  statute  which  requires  my  trial  withui  six 
mpDths,  I  refer  myself. 

XI.  The  eleventh  Charge  of  this  day,  was 
the  Imprisonment  of  Mr.  George  Waker,  about 
a  Sermon  of  his  preached  to  prove  (as  he  said), 
That  it  is  Sin  to  obey  the  greatest  Monarchs  in 
things  which  are  against  ^  Command  of 
God ;  that  I  had  Not^s  of  hi^  Sermons  for  4  or 
5  years  together,  of  purpose  to  entrap  him ; 
that  I  told  bis  majesty  lie  was  factious;  that 
sir  Dudley  Carlton  writ  to  keep  him  close : 
that  io  this  affliction  I  protested  to  do  him 
kJHtinegs,  and  yet  did  contrary. 

My  Answer  was,  That  5br  tlie  scope  of  his 
Sermon,  *  to  obey  God  rather  than  man,'  no 
man  doubts  but  it  ought  to  be  so,  when  the 
commands  are  opposite.  But  his  Sermon  was 
▼icwed,  and  many  fuctious  Passages,  and  of 
high  nature,  found  in*  it.  And  yet  I  did  not 
tefi  the  king  he  was  factious^  but  that  he  was  so 
complained  of  to  me ;  tmd  this  was  ooenly  at 
Ibe  Council-TabW. 


And  vrhereas  he  spake  of  Notes  of  his  Ser-* 
mons  for  divers  years,  witli  a  purpose  to  en- 
trap bim ;  all  that  he  snys  is,  Tiint  he  was  told 
so.  but  produces  not  by  uhom.  Aud  truly  I 
never  had  any  such  notes,  nor  ever  used  any  5uch 
art  against  any  man  in  my  life.  Voi  his  commit- 
ment, it  was  done,  by  the  Council-TuUe ;  and 
after,  upon  some  miscarriages  of  h.s  there  by 
tl>e  court  of  Star-Chamher,  not  by.'.ne ;  nor  can 
that  be  imputed  to  ine,  which  h  done  thtre  by 
the  major  pirt,  and  I  having  no  ii<  t;ative.  And 
if  sir  Dudley  Carlton  writ  to  keep  him  close 
al  his  brother's  house,  contrary  t(«  the  Lords 
orders  let  him  answer  it ;  And  if  he  supposes 
that  was  done  by  me,  why  is  not  sir  Dudley  ex- 
amined to  try  that  truth?  As  for  ihc  Protesta- 
tion, which,  he  says,  1  made  to  liis  wife  and  his 
brother,  that  I  coinpluined  not  against  him  : 
it  was  no  denial  of  niy  complaint  m.ide  {i<:;ninst 
him  at  the  first,  that  1  l^ea^i  he  was  factions  ; 
but  that  after  the  time,  in  which  I  had  seta 
the  full  testimony  of  grave  rainibters  in  London 
that  he  was  not  factious,  I  made  wo  complaint 
after  that,  but  did  my  best  to  free  him.  And 
the  Treason  in  these  two  Charges  is  aeninst 
the  company  of  the  Mercers  and  Mi\  Waker. 

Xn.  The  next  Charge  was,  That  Dr.  Man- 
waring  having  been  censured  by  jhe  Lords  in 
Parliament  for  a  Sermon  of  his  against  the  Li- 
berty and  propriety  of  the  Subject,  was  yet  af-i 
ter  this  preferred  by  me  in  contempt  of  the 
Parliament-Censure,  both  to  the  deanery  of 
Worcester,  and  the  bishoprick  of  St.  David's.- 
And  my  own  Diary  witnesses  that  I  was  com- 
plained of  in  Parliament  for  it ;  and  that  yec 
after  this  I  did  consecrate  him  bishop  ♦. 

1.  To  this  I  answered,  that  lie  was  not  pre- 
ferred by  me  to  either  of  these;  and  therefore 
that  coufd  not  be  done  in  contempt  of  the  Par- 
liament-Censure, wliich  was  not  done  at  all. 
For  as  for  St.  DaVid*s  it  is  confessed,  secretary 
Wiudebank  signified  the  king's  pleasure,  not  I. 
And  whereas  it  was  added,  that  this  was  by  my 
means ;  this^is  only  said,  but  not  proved.  And 
for  Worcester,  there  is  no  Proof  but  the 
Docket-Book;  Now,  my  Lords,  it  is  well 
known  in  court,  that  the  Docketdoth  but  sig- 
nify the  king's  pleasure  for  such  a  Bill  to  be 
drawn ;  it  never  mentions  who  procured  the 
Preferment.  So  that  the  Docket  can  be  no 
proof  at  all  against  me;  and  other  there  it 
none. 

2.  For  the  Sermon,  'tis  true,  I  was  complatti- 
«d  of  in  Parhament,  that  I  had  been  thecfrnfae 
of  licensing  it  to  the  Piess ;  and  *tis  as  true, 
that  upon  that  complaint  I  was  narrowly  silted^ 
and  an  honourable  lord  now  present  and  iho 
lord  bishop  of  Lincoln  were  sent  to  bishop 
Montague,  who  licensed  the  Sermon,  to  oxa^ 
mine  and  see  whether  any  warrant  bad  come 
from  me,  or  any  message  ;  but  when  nothing 
appeared,  I  was  acquitted  in  open  parliament; 
to  somebody's  no  small  grief.  *  God  forgive 
'  them,  and  ihcir  malice  against  me ;   for  to 


•  See  vol  3,  p.  336. 
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mand  him  to  write  an  Aoswer;  yet  I  did  nehlier 
command  nor  advise  him  to  insert  any  thing  un- 
bound or  uufit.  If  any  such  thing  be  found  io 
it,  he  mu«>t  answer  for  himself,  and  the  Liccnstr 
for  himself.  For  as  for  licensing  of  Books,  I 
held  the  same  course  which  alt  my  predece»sors 
had  (lone  :  and  when  any  chaplain  came  new 
into  my  house,  I  gave  him  a  strict  charge  in 
that  particular.  Af»d  in  all  ray  predecesMrs 
times,  the  chaplains,  suffered  for  taults  coro- 
otitted,  and  not  their  lords ;  though  now  all  is 
heaped  on  me.      *  As  lor  the  particular  Words 

*  urged  out  of  Dr.  Hcylin*s  Book,  p.  40,  there 

*  is  neither  expression  by  theto,  nor  inientioQ 

*  in  (hem,  nsainst  either  the  law,  or  any  lawful 

*  proceedings;  but  they  .are  directed  to  Mr. 
'  Burton  and  his  doctrine  only.    The  words  are, 

*  *'  You  have  found  out  a  way"  (not  the  law, 

*  but  you  Mr.  Burton)  "  to  make  the  subject 
'  free,  and  the  king  a  subject.'*     Whereas  it 

*  would  well  have  beseemed  Mr.  Burton,  to 
'  have  carried  his  pen  even  at  the  least;  and  left 

*  the  king  his  freedom,  as  well  as  the  sulyjert  bb.* 


'  my  knowledge  my  ruin  was  then  thirsted  for. 

*  And  as  I  answered  Mr.   Browne's  summary* 

*  charge,   wlren   he   pressed   this  against   me, 

*  could  this  ha*e  beeu  pn)ved,  1  had  been  un« 

*  done  long  since ;  the  work  had  not  been  now 

*  to  be  dtme.' 

That  he  was  after  consecrated  by  me,  is  trut* 
likewise ;  and  I  hope,  'tis  not  expected  I  should 
ruin- myself,  and  fall  into  a  f*ru3inunlre,  by  re- 
fusing the  king's  royal  a&s«>nt ;  [^5  Hen.  8,  c. 
20,  §.  ult.]  and  this  fur  fc»r  leat  it  might  be 
thought  I  procured  his  prelernunt.  But  the 
truth  is, 'his  majesty  connnundod  me  to  put 
him  in  mind  of  him  when  prefennents  fell ;  and 
I  did  so ;  But  *\ithal,I  told  his  majesty  of  his 
censqie,  and  that  I  fe;lred  ill  construction 
would  be  »n!ide  of  it. 

'I'o  this  it  was  replied,  That  I  mijiht  have  re- 
fused to  consecrate,  the  cause  why  being  sulii- 
cicnt,  and  justifiable  in  parliament,  and  ex- 
cepted in  that  law.     *  But  now  sutticient  soever 

*  that  cause  may  be  in  parliament,  if  I  had  been 

*  in  a  Praemunire  there-while,  and  lost  my  li- 

*  herty,  and  all  that  I  hnd  beside,  for  disobey- 

*  mir  the  royal  assent;   I  believe  I  should  have 

*  had  but  cold  comfort  when  the  next  Parliament 
' '  had  been  summoned ;  no  exception  against  the 

*  man   being  known  to  me,  either'  for  life  or 

*  learning,  but  only  tliis  Censure:    nor  is  there 

*  an  r   exception  which  the  Archbisliop  is  by 

*  that  liiw  allowed  to  make,  if  my  book  be  truly 

*  printed.' 

XIII.  Then  followed  the  Charge  of  Dr.  Hey- 
lin's  Book  against  Mr.  Burton  ;  out  of  which  it 
was  urged,^hat  an  urdimited  power  was  press- 
ed very  for ;  and  out  of  p.  40,  *♦  That  a  way 
was  found  to  make  the  subject  free,  and  the 
king  a  subject."  [He}lin  cont.  Burton,  p.  40,] 
that  this  man  was  pre/erred  by  me ;  that  Dr. 
lleylin  conffrssed  to  a  committee,  that  I  com- 
manded him  to  answer  Mr.  Burton's  Book; 
and  that  my  chaplain  Dr.  Bniye  licensed  it.  ^ 

I  answered  as  follows  :  I  did  not  prefer  Dr. 
lleylin  to  the  king's  service:  it  was  the  earl  of 
Dan  by,  who  had  taken  h*»nourable  care  of  him 
before  in  the  University.  His  preferments  I 
did  not  procure :  For  it  appears  by  what  hath 
been  urged  against  me,  that  the  lord  viscount 
Dorchester  procured  him  his  par^jonat^e,  and 
Mr.  Secretary  Coke  his  prebend  in  VVtstmin- 
iter. 

For  his  Answer  to  the  Committee,  that  I 
commanded  him  to  write  against  Burton,  it 
was  an  ingenious  and  a  true  Answer,  and  be- 
came him   and  his  calling  well ;    for  I  did  so. 

*  And  neither  I  in  'commanding,   nor   he   in 

*  obeyinjr,  did  otlier  thtm  what  we  had  good 
f  precedent  for  in  the  Prim  live  C'Imrch  of 
'  Christ.     For  when  some.  Monks  hod  troubled 

*  the  church  of  Carthage,  but  nt)t  wiih   half 

*  that  danger  which  Mr.  Burton*s  Book  threat- 

*  ened  to  ihis;    Aurelius,  then   bishop,  com- 

*  manded  St.  Augustine  to  write  against  it;  and 
'  he  did  so.  His  words  are,  '*  Auielius  scribere 
*jus?it,.et  feci."  [Aug.  3.  Iletracr.  c.  21.] 
But  tho*  I  did,  as  by  my  place  I  might,  com- 


XIV.  From  lliis  tliey  proceeded  to  another 
Charge;  which  was.  That  I  preferred  Chap- 
lains to  be  about  the  king  and  the  prince,  nbicb 
*vere  disaffected  to  the  public  Welfare  of  the 
kingdom.  The  instance  was  in  Dr.  Dove; 
aud  a  passage  read  out  of  his  B  )ok  a^aiast 
Mr.  Burton:  Aud  it  was  added,  that  the  de- 
claring of  such  disatfeciion  was  the  best  In- 
ducement or  bribe  to  procure  tbeiu  preferment. 

To  this  I  then  said,  and  ii  is  true,  I  diu  never 
knowiugly  prefer  any  Chaplam  td  the  king  or 
prince,  that  was  dl-afi*ected  to  ihe  public. 
And  for  Dr.  Dove,  if  he  uttered  by  ioni;ueor 
by  pen  any  such  wild  speech  concerning  anj 
members  of  the  honourable  house  ofcoronions,' 
as  is  ururd,  thereby  to  shew  his  di^aflfection  to 
the  public;  he  is  living,  and  I  humbly  desire 
he  may  answer  it.  But  whereas  it  was  said. 
That  this  was  the  best  Inducement  or  Bribe  to 
get  Preferment;  this  might  have  been  spared, 
had  it  so  pleased  the  gentleman  which  spakeit; 
but  I  knf)w  my  condition,  and  where  I  am,  and 
will  not  lose  my  patience  for  language? 

And  whereas  tis  urged,  Th.»t  after  this  he 
was  named  by  me  to  be  a  Chaplain  to  tlie 
prince  his  highness  ;  the  thing  was  thus :  His 
majesty  had  suit  made  to  him,  that  tlie  prince 
might  have  sermons  in  his  own  dbapel  for  his 
family.  Hereupon  his  majesty  approriaKthe 
motion,  commanded  me  to  think  upon  the 
names  of  some  fit  men  for  that  service.  1  did 
so :  but  before  any  thing  was  done,  I  acquaint- 
ed the  right  hon.  the  Lord  Cbamberlnni  that 
then  waft,  with  it;  my  lord  knew  roost  of  the 
men,  and  approved  the  note,  and  deii\ered  it 
to  his  secretary  Mr.  Oldsworih  to  swear  them. 
Tliis  was  the  fact;  and  at  this  time,  when  I 
put  Dh.  Dove's  name  into  the  List,  1  did  not 
know  of  any  such  passage  in  his  book,  nor  in- 
deed ever  heard  of  it  till  now.  For  1  had  not 
read  his  book,  but  here  and  ibere  by  snatches. 

XV.   I   am   now  come  (and   ttf  time)  to 
the  last  particular    of  this    day.     And  tbif 
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Cbaiige  was,  the  ^ving  of^ubsidies  to  the  king 
in  the  Coavocation  without  consent  in  par- 
liament: That  (he  penalties  for  not  paying 
were  strict,  and  without  appeal,  as  appears 
in  the  act;  where  it  is  farther  said,  that 
^  we  do  this  according  to  the  duty  which  by 
Scripture  we  arc  bound  unto  ;**  which  reflects 
upon  the  liberties  of  parliaments  in  that  be- 
half. But  it  was  added,  they  would  not  med- 
dle now  with  the  late  Canons  for  any  thing 
else,  till  they  came  to  their  due  place. 

1.  My  Answef  to  this  was.  That  this  was  not 
an^  single  act,  but  the  act  of  the  whole  convo- 
cation, and  could  not  be  applicable  to  me  only. 
— S.  That  this  Grant  was  no  other,  nor  in  any 
other  way,  mutatis  nmtandis,  than  was  granted 
to  queen  Elizabeth  in  archbishop  WhirgiH*s 
time.  This  Grant  was  also  put  in  execution, 
as  appeared  by  the  originals  which  we  followed. 
These  originals  (among  many  other  records) 
were  commanded  aw^y  by  the  hfjn.  House  of 
CotDmons,  and  where  they  now  are  I  know 
not;  hut  for  want  of  them,  my  Defence  cannot 
be  so  full. — 3.  For  the  Circumstances,  as  "  that 
the  penalties  are  without  appeal,"  and  the  like, 
it  is  usual  in  all  such  grants.  '*  And  that  we 
did  it  according  to  our  duty  and  the  rules  of 
Scripture,"  we  conceived  was  a  fitting  expres- 
sion for  our^eKes,  and  men  of  our  callmg,  with- 
out giving  law  to  others,  or  any  intention  to  vio- 
late the  law  in  the  leiiSt.  For  thus,  I  hum!)ly 
DiQceive,  lies  the  mutual  relation  between  the 
king  and  his  people,  by  rules  of  conscience : 
The  subjects  are  to  supply  a  full  and  honoura- 
ble maintenance  to  the  king;  and  the  king 
(when  necessities  call  upon  him)  is  to  ask  of 
his  people,  in  such  a  way  as  is  per  pacta^  by 
Ifiw  and  covenant,  agreed  upon  between  them, 
vhich  in  this  kingdom  is  by  parliament :  yet  the 
clergy  ever  ^nting  thtir  own  at  all  times. 
Andthat  this  was  my  judgment  long  befoM 
this,  appears  by  a  Sermon  of  mine  appointed  to 
be  preached  at  the  opening  of  the  Parliament, 
in  the  year  1625.  My  words  are  these  :  •*  If 
you  would  have  indeed  a  flouriihing  both  state 
and  church,  the  king  must  trust  and  endear  his 
people,  and  the  people  must  honour,  obey,  and 
support  their  kmg,  &c."  [My  Sermon  on 
Pid.  Ixxv.  2,  3.  p.  U  ]  This,  I  hope,  is  far 
enough  from  derogating  from  any  law  :  and  if 
I  should  privately  liave  spoken  any  thing  to  hira 
contrary  to  this,  which  I  had  both  preached 
and  printed,  how  could  his  majesty  have  trusted 
roe  in  any  thing? 

This  brought  this  tedious  day  to  an  end. 
And  I  hat!  an  Order  the  same  day  to  appear 
cfiin  on  Saturday,  March  16,  1643,  with  a 
Note  also  from  the  Committee  which  were  to 
«^iarge  me,  that  they  meant  then  to  proceed 
upon  part  of  the  second  Additional  Article,  and 
upon  tiie  third  Original,  and  the  third  and  fifth 
Additional  Articles,  llie  second  Additional 
Article  is  written  down  before:  And  here 
follow  the  rest  now  mentioned  to  be  next  pro- 
ceeded upon. 

The  Tliird  Original  is, 

I^,  "He  bath  by  Letters,  Meiwges,Thrcatt, 


Promises,  and  divers  other  ways,  to  Judges  and 
other  ministers  of  justice,  interrupted  and  per- 
verted; and  at  other  tunes,  by  the  means  iifore- 
said,  hath  endeavoured  to  interrupt  and  pervert, 
the  course  of  justice  in  his  majesty's  courts  at 
Westminster,  and  other  courts,  to  the  subver- 
sion of  the  laws  of  thb  kingdom :  whereby  sun- 
dry of  his  majesty's  subjects  have  been  stopped 
in  their  just  suits,  and  deprived  of  their  law* 
ful  rii^bts,  and  subjected  to  his  tyrannical  willy 
to  their  utter  ruin  and  destruction. 

The  Third  and  Fifth  Additionals  follow : 

111.  '<  That  the  said  Archbishop,  to  advance 
the  Canons  of  the  Church  and  power  ecclesias- 
tical above  the  law  of  the  land,  and  to  pervert 
and  hinder  the  course  of  justice,  hath  at  divers 
times  within  the 'said  time,  by  his  letters  and 
other  undue  means,  and  solicitations  used  to 
Judges,  opposed  and  stopped  the  granting  of 
his  ma|e>ty's  Writs  of  Proltibitiony  where  the 
same  'ou}>ht  to  have  been  grunted  for  stay  of 
proceedings  in  the  Ecclesiastical  Court;  wbere- 
hy  justice  hatii  been  delayed  and  hihdered,  and 
the  Judges  diverted  from  doing  their  duties. 

V.  "  That  the  said  ArchbislVoj>,  about  eight 
years  last  pas>t,  being  then  also  a  Privy-Coun- 
sellor to  his  majesty,  for  the  end  and  purpose 
afure^id,  caused  sir  John  Cot  bet,  of  Stoke,  in 
the  county  of  Salop,  hart,  then  a  justice  of 
peace  of  the  said  4:ounty,  to  be  committed  to 
the  prison  of  the  Flett,  where  he  continued  pri- 
soner for  the  space  of  half  a  year  or  more;  tor 
no  other  cause  but  for  calling  tor  the  Petition 
of  Right,  and  causing  it  to  be  read  at  the  ses- 
sions of  the  peace  for  that  county,  upon  a  just 
and  necessary  occasion.  And  during  the  time 
of  his  said  iiQprisonment,  the  said  Archbishop^ 
without  any  colour  of  right,  by  a  Writing  under 
the  seal  of  his  Archbishoprick,  granted  away 
parcel  of  the  Gle*  e-Land  of  the'  church  of 
Adderly  in  the  said  County^  whereof  the  said 
sir  John  Corbet  was'then  patron,  unto  Robert 
viscount  Kilmurrey,  without  the  consent  of  the 
said  sir  John,  or  the  then  incombent  of  the  said 
church :  which  said  viscount  Kilmnrrey  built  a 
chapel  upon  the  said  parcel  of  -Glebe-Land, 
to  the  great  prejudice  of  the  said  sir  John  Cor- 
bet, which  hath  caused  great  suits  and  dissen- 
tions  between  them.  And  whereas  the  said  sir 
John  Corbet  had  a  Judgment  against  sir  Jamet 
Stonehouse.  knight,  in  an  Action  of  Waste,  in 
his  majesty's  court  of  Common  Pleas  at  West- 
minster, which  was  afterwards  affirmed  in  a 
Writ  of  Error  in  the  King's- Bench,  and  execu- 
tion thereupon  awarded;  yet  the  said  sir  John, 
by  means  of  the  said  Archhi^hop,  could  not 
have  the  cflfect  thereof,  but  was  committed  to 
pris^m  by  the  said  Archbishop  and  others  of  the 
council-table,  until  he  had  submitted  himself 
unto  the  order  of  the  said  table ;  whereby  he 
lost  the  benefit  of  the  said  judgment  and  exe- 
cution. 

The  Third  Dqy  of  my  Hearing. 

Saturday,  March  16,  1643.  In  the  interin, 
between  the  13th  and  this  16th  of  March,  upon 
some  strict  charge  to  look  to  the  Tower,  mj 
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Solicitor  was  not  suflfered  to  come  in  to  me. 
Whereupon,  bO  sonn  as  I  was  settled  at  the 
bar,  belore  the  Evidence  began  to  be  opened, 
I  spake  to  the  lords  as  follows :  "  My  Lords, 
I  stand  not'  here  to  complain  of  any  thing,  or 
any  man;  but  only  am  inforqed  to  acquaint 
your  lordships  with  my  sad  condition.  Yoar 
Jordships  have  appointed  mr  Secretary  to  be 
my  Solicitor,  and  given  him  leave  to  assist  me 
in  the  turning  of  my  Papers,  and  to  warn  in 
ftoch  Witnesses,  and  to  fetch  me  the  copies  of 
such  Records  as  I  shall  have  occasion  to  use. 
And  I  humbly  desire  your  lordships  to  eoosider, 
that  myself  being  imprisoned,  and  so  utterly 
dbenabled  to  do  these  things  myself;  it  will  be 
absolutely  impossible  for  me  to  make  any  De- 
fence, if  my  SoHcitor  be  denied  to  come  to  me, 
as  now  he  is."*  This  was  granted,  and  the 
Hearing  adjourned  till  Monday  following ;  and 
I  humbly  thanked  iheir  lordships  for  it. 

The  Fourth  Datf  of  my  Hearing, 

The  fourth  Day  of  my  Hearii^g  was  Monday, 
March  18,  and  was  only  my  Answer  to  the 
third  day's  Charge,  and  the  only  time  in  which 
I  was  not  put  to  answer  the  same  day. 

I.  The  first  Charge  of  this  day  was  about  St. 
Paul's.  And  first  out  of  my  Diary  (where  I 
confess  it  one  of  my  projects  to  repair  that  an- 
cient fabrick ;)  and  three  strict  Orders  of  the 
Lords  of  the  Council,  for  the  demolishing  of  the 
houses  built  about  that  church.  One  was  Nov. 
SI,  1634,  the  demolishing  of  the  houses  com- 
manded by  tbb  before  Jan.  6,  for  one,  and  for 
the  rest  by  Midsummer.  Another  was  March 
96, 1631,  a  Committee  appointed,  with  power 
to  compound  with  the  tenants,  and  with  order 
to  pall  down,  if  they  would  not  compound. 
The  third  was  March  2,  1631,  which  gives 
power  to  the  sheriffs  to  pull  down,  if  obedience 
he  not  yielded. 

To  this,  I  confess  I  did,  when  I  came  first  to 
be  bishop  of  London,  project  the  repair  of  that 
ancient  and  famous  Cathedral  of  St.  Paul,  ready 
to  sink  into  its  own  ruins.  And  to  this  I  held 
myself  bound  in  general,  as  Bishop  of  the  place; 
^d  in  particular  for  the  body  of  the  Courch, 
the  repair  of  which  is  by  th^  local  statutes  laid 
upon  the  bishop.  And  the  bishop  was  well 
able  to  do  it,  while  he  enjoyed  those  lands 
which  he  had  when  that  burden  was  laid  upon 
him.    '  But  what  sacrftegious  hands  despoiled 

*  that'bishoprick  of  them,  it  is  to  no  purpose 

•  to  tell.*  And  truly,  my  Lords/since  I  am 
in  this  present  condition,  I  humbly  and  hear- 
tily thank  God,  that  St.  Paul's  comes  into 
my  sufferiags;  and  that  God  is  pleased  to  think 
me  worthy  to  suffer  either  for  it,  or  with  it  any 
way :  though  I  confess,  I  little  thought  to  meet 
that  here,  or  as  a  Charge  any  where  else.  And 
so  God  be  pleased,  as  I  hope  in  Christ  he  will, 

*  Here  the  Relation  is  imperfect.  It  seems 
he  moved,  that  his  Solicitor  might  come  to  him, 
and  in  the  mean  time  the  Ileariag  put  off.  W. 
9t  A.  C< 


to  pardon  my  other  sins,  I  hope  I  shall  be  ablt 
(human  frailties  always  set  aside)  to  give  an 
easy  account  for  this.  But  whereas  I  said, 
'*  the  repair  of  St.  Paul's  was  a  strange  piece  of 
Treason  ;**  and  they  presently  replied,  that  tbty 
did  not  charge  tlie  Uepair  upon  me,  but "  ib^ 
manner  of  doing  it,  by  demolishing  of  meo'i 
houses:*'  To  that  I  answered  as  foUows;  vidi 
this  first.  That  the  work  hath  cost  me  abore 
1,200/.  out  of  my  own  purse,  bevdes  all  ibj 
care  and  pains,  and  now  this  heavy  Charge  to 
boot:  no  one  man  ofieriug  to  prove,  that  t 
have  mis-spent  or  diverted  to  other  use,  aoy  one 
penny  given  to  that  w<Srk;  or  that  I  havedoue 
any  thing  about  it,  without  the  knowledge,  sp- 
probation,  and  order  of  his  majesty,  or  the 
Ixtrds  of  the  Coimcil,  or  both. 

To  the  Particulars  then.  For  the  three  Or- 
ders taken  out  of  the  Cotmcil-Books,  1  shnil 
not  need  to  repeat  them.  But  what  is  tbe 
mystery,  that  these  Orders  are  reckoned  bacl- 
^  wards,  the  last  first  f  Is  it  to  aggravate,  as  if  it 
ro^e  by  steps?  That  cannot  well  be;  because 
the  first  Order  is  the  surest,  if  i  conceive  it 
right.  Besides,  here  was  real  Composition  al- 
lotted for  them,  and  that  by  a  Committee  named 
by  the  Lords,  not  by  me.  And  1  tbiak  it  was 
very  real;  for 'it  cost  eight  or  nine  dwustnd 
pounds,  (as  appears  upon  the  Accoimts)m^ 
to  take  down  the  Houses,  which  bad  no  rifbt 
to  stand  there,  before  we  could  come  at  the 
Church  to  repair  it. 

And  if  any  thing  should  be  amiss  in  an;  of 
these,  which  is,  more  than  I  eitlier  know  or  be* 
lieve,  the?  were  the  Council's  orders,  notmioe. 
And  shall  that  be  ur^ed  as  Treason  agaiifitme, 
which  is  not  imputed  to  them  so  mach  as  i 
Misdemeanor?  Besides,  the  Lords  of  the  Cono- 
cil  are  in  the  ancient  constitution  of  this  king- 
dom one  body ;  and  whatsoever  the  major  part  of 
them  condodes,  is  reputed  the  act  of  the  vtheity 
obt  any  one  man's.  And  this  I  must  often  in- 
culcate, because  I  see  stich  public  Acts  like  to 
be  heaped  upon  my  particular. 

1.  The  first  Witness  about  this  business  ^ 
St.  Paul's  is  Mich,  Burton,  and  it  is  chiiged 
that  his  House  was  pulled  dotwn  in  king  J«ma'> 
time ;  that  lie  was  promised  rehef,  hot  had 
none ;  that  hereiipon  he  got  a  reference  firoio 
his  majesty  that  oow  is,  and  came  with  it  to 
the  Council,  and  was  referred  to  the  Coni- 
miUee :  That  sir  Henry  Martin  told  hiiD,  that 
the  Archbishop  was  his  hindrance ;  that  be  re- 
sorted to  me,  and  that  I  bid  him  go  to  king 
James  for  his  recompence. 

To  .  this  my  Answer  was.  That  this  Hoose, 
which  he  says  was  his,  was,  as  is  confessed  bj 
himself,  taken  down  in  king  James's  time,  wbea 
an  attempt  was  made  about  the  repair  of  thw 
Cathedral,  but  nothing  done.  If  he  desired 
satisfaction,  he  was  to  seek  it  of  them  who  took 
down  bis  house,  not  of  me.  If  his  majtstjf  Uwt 
now  it  gave  him  a  reference,  he  wasbyinc 
Lords  ofthe  Council,  or  by  nae,  if  to  me  it  wwe 
referred,  to  be  sent  to  the  Sub-Committee,  be- 
cause satisfaction  for  each  hoose  was  to  be  or- 
dered by  thm.   N©fhwlIaByieaM«touk« 
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h  on  mj  c«Te,  vthich  was  done  so  long  before. 
He  saji,  that  sir  Henry  Martin  told  him  that  I 
binde^ed  him :  but  that  is  no  Proof  that  sir 
U.  Martin  told  him  so ;  for  it  is  but  his  report  of 
sJrH.  Martin's  Speech;  and  I  hope  sir  Henrj 
neither  did,  nor  would  do  me  such  apparent 
wrong.  He  jns  the  third  man  to  whom  I 
brake  my  intentions  touching  the  Repair  and 
ibedifficalties' which  I  foresaw  I  was  to  meet 
with;  and  lie  gave  me  all  encouragement.  And 
it  may  be^  when  nothing  would  satisfy  the  eager 
old  man,  I  might  bid  him  go  to  king  James  for 
recompence :  bat  it  b  more  than  I  remember, 
if  I  dio  ao.  And  this  man  is  single,  and  in  his 
cmo  case;  and  where  lies  the  Treason  that  is 
in  it?  Besides,  least  consideration  was  due  to 
tins  house :  for  not  many  years  before  the  de- 
inolisbiogof  it,  it  was  built  at  the  west  end  of  St. 
Paoi*]»  for  a  Lottery,  (it  was  said  to  be  the 
bouse  of  one  W  heady)  and  after  the  Lottery 
ended,  finished  up  into  a  dwelling<house,  to  the 
{Treat  annoyance  of  that  Church :  the  fiishop 
aiid  Dean  and  Chapter  being  asleep  while  it 
vftsdooe. 

2.  The  next  Change  about  St.  Paul's  was 
uitoessed  by  Mary  Berry ^  That  her  husband 
was  ^o  to  set  np  his  trade  elsewhere,  and  that 
erery  man  reported  the  Bishop  was  the  cause 
of  it. 

Her  hnsb^d  was  forced  by  this  remove  to 
Kt  tip  his  trade  elsewhere ;  so  she  says :  and 
perhapa  in  a  better  place,  and  with  satisfaction 
lafficient  to  make  nim  a  better  stock :  Where- 
b  the  wrong?  Beside,  she  is  single,  and  in  her 
ovn  cause,  and  no  Proof,  but  that  every  man 
reported  the  Bishop  was  the  means  to  remove 
him.  And  it  is  observable,  that  in  king  James's 
time,  when  the  Commission  issued  out  for  the 
demolisbine  of  these  very  houses,  the  work  was 
highly  applanded;  and  yet  no  care  taken  for 
sati5&ction  of  any  private  man's  interest: 
'  That  now  great  care  hath  been  taken,  and 

*  |reat  sums  of  Money  expended  abont  it,  yet 
'  I  must  be  a  Traitor,  and  no  less  for  doing  it. 
'  Tkis  makes  me  think  some  party  of  men  were 

*  heartily  angry  at  the  Repair  itself,  thoueh  for 

*  rery  shame  it  be  turned  off  upon  the  demo- 

*  tisfamg  of  the  bouses.'  , 

8.  The  next  that  came  in  was  Tho,  Wheeler : 
He  says,  that  bis  house  was  puited  down  by 
the  Committee,  by  my  direction,  about  11  years 
ago;  and  that  word  was  brought  him  of  it. 

His  house  was  pulled  down;  but  himself 
confesses  it  was  by  the  committee.  It  was^  he 
•ays,  above  11  years  ago,  and  the  time  limited 
in  that  article  is  six  years.*  He  says,  that  word 
was  brought  him  that  I  was  the  cause,  or  gave 
the  direction.  Word  was  brought  him,  but  he 
names  not  by  whom,  nor  from  whom ;  so  all 
this  proof  is  a  single  hearsay  of  he '  knows 
not  whom:  whereas  I  had  the  broad  seal  of 
£ng^d  for  all  that  was  done.  It  was  replied 
here,  That  for  demolishing  of  these  houses  the 
king's  Commission  was  no  full  and  legal  war- 
rant :  I  shoald  have  procured  authority  from 


*  Ten.    V%d€  tiie  second  Additional  Article. 


parliament.  I  replied  to  this  interruption.  That 
houses  more  remote  from  the  Church  of  St. 
Paul's  were  pulled  down  by  the  king's  Com- 
mission only  in  king  Edward  the  Srd's  time; 
and  humbly  desired  a  talvo  might  be  entered 
for  me  till  I  might  bring  the  Reconl  ;*  which 
was  granted. 

4.  The  last  Instance  for  this  Charge  of  St, 
Paul's,  was  the  House  of  W,  Wakern;  who 
witnessed.  That  he  had  100/.  recompence  for 
his  House,  but  then  was  afler  £ned  in  the  High 
Commission  Court  100/.  for  profanation,  of 
which  he  paid  dO/. 

To  this  1  gave  this  Answer,  That  his  Charg* 
is  true ;  and  that  afler  he  had  received  100/. 
composition,  the  cry  of  the  Profanation  brought 
him  into  the  High  Commission.  It  was  -thus ; 
The  skulls  of  dead  men  (perhaps  better  thaa 
himself)  were  tumbled  out  of  their  graves  into 
his  draught,  and  part  of  the  foundation  of  th«# 
Church  (as  appeared  in  the  taking  down  of  his 
house)  was  broken,  or  pared  away,  to  make 
room  for  tlie  uncleai\ness  to  pass  into  the  vault  s 
And  surety  were  I  to  sit  again  in  the  High- 
Commission,  I  should  give  my  vote  to  censure 
this  Profanation.  But  himself  confesses,  he 
paid  but  SO/,  of  it,  which  was  too  little  for 
such  an  bffence.  And  besides,  my  lords,  this 
was  the  act  of  the  High-Commission,  and  can- . 
not  be  charged  singly  upon  me. 

And  I  cannot  forbear  to  add  thus  much 
more,  Thnt  the  Bishop  and  Dean  and  Chapter, 
whoever  they  were,  did  ill  to  give  way  to  tnese 
Buildings,  and  to  increase  their  rents  by  a  sacri- 
legious revenue ;  no  law,  that  I  know,  giving 
way  to  build  upon  consecrated  ground,  as  that 
Church-yard  is.  But  howsoever,  the  present 
tenants  being  not  in  dolo,  I  ever  thought  fit 
they  should  have  recompence  for  their  estates^ 
atid  they  had  it. 

II.  The  next  Cham  was  abont  the  shops  of 
the  Goldsmiths  in  Cheapside  and  Lombard- 
street.  An  Order  was  made  at  the  Council- 
TaMe,  Nov.  13,  1634,  That  within  «iH  month* 
the^  Goldsmiths  should  pfovide  themselves  ibqw 
there,  and  no  where  else,  till  all  those  shopa 
were  furnished;  and  this  uiuler  a  penalty,  and 
.to  give  bond. 

These  two  were  the  antient  places  for  Gold- 
smiths only,  tune  out  of  mind:  and  it  was 
thought  fit  by  the  Lords,  for  the  beauty  of  the 
place,  and  the  honour  of  the  City,  to  have 
these  places  furnished  as  they  were  wont,  and 
not  to  have  other  trades  mixed  among  them. 
Beside,  it  concerned  all  mens  safety;  for  if 
any  Plate  were  stolen,  the  inquiry  after  it 
might  be  mtide  with  more  ease  and  speed : 
whereas  if  the  Goldsmiths  might  dwell  here 
and  there,  and  keep  their  shops  in  every  by- 
place  of  the  c^ty,  stolen  plate  might  easily  be 
made  off,  and  never  heard  of.  But  bowaoefer, 
if  in  this  Order  there  were  any  tiling  amist^  it 


*  See  this  Record  twice  referred  to  afterwards. 
In  the  latter  j)Uce  the  useful  words  of  it  are 
recited. 
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was  the  order  of  the  Council-Table,  not  mine  : 
and  far  enough  oflF  from  Treason,  as  I  conceive. 

1.  Upon  this  Charge  there  were  two  in- 
stances^ The  first  is  Mr.  Bartlei/ ;  wIjo  said 
his  house  was  taken  from  him,  by  order  to  the 
Lord  Mayor,  1637.  That  my  hand  was  to  the 
order ;  that  be  was  imprisoned  six  montliS,  and 
recovered  600/.  damages  of  sir  Ed.  Bromfield ; 
That  after  this  he  was  couimitted  to  Flamsted, 
a  messenger  belonging  to  the  High-Commission 
about  Dr.  Bast  wick's  and  Mr.  Burton's  Books; 
that  after  this  he  was  seat  for  to  the  council, 
and  there  heard  my  voice  only  ;  That  when  he 
desired  some  help,  sir  Thomas  Ailsbury's  man 
told  him.  He  were  as  good  take  a  bear  by  the 
tooth  ;  That  all  this  was  for  his  entertaining  a 
man  that  came  out  of  Scotland.  And  lastly, 
That  Dr.  Ilaywoud,  my  chaplain,  had  Hceused 
a  Popish  Book. 

To  which  I  gave  tliis  Answer  :  That  if  the 
I-ord  Mayor  put  him  from  his  house,  by  Order 
from  the  loras,  (being  a  Stationer  among  the 
Goldsmiths)  then  it  was  not  done  by  me ;  and 
though  my  hand  were  to  tlie  Order,  yet  not 
mine  alone ;  and  I  hope  my  hand  there  sui>- 
scribed  no  more  Treason  titan  other  lords  hands 
did.  And  if  he  did  rec(»ver  600/.  against  sir  £d. 
Bromfield,  who  (I  think)  was  the  Lord  Mayor 
•poken  of,  surely  he  was  a  gainer  by  the  busi- 
ness. And  whereas  he  says,  he  was  afler 
seized  again,  and  committed  to  FJamsted  about 
the  Books  named  ;  if  he  were  (as  was  informed) 
a  great  vender  of  those  and  such  like  Books, 
less  could  not  be  done  to  him  than  to  call  him 
to  answer.  lie  says  farther.  That  he  was  sent 
for  to  the  Gpuncil- Table,  and  there  he  heard 
my  voice  only  agnin&t  him.  It  may  be  so,  and 
without  all  fault  of  mine ;  for  that  heavy  office 
was  usually  put  upon  me  and  the  Lord  Keeper 
to  deliver  the  s^nse  of  the  Board  to  such  as 
were  called  thither,  and  examined  there ;  and 
by  this  means,  if  any  sour  or  displeasing  Sen- 
ten^  passed,  (how  just  soever,  it  matter^  not) 
it  was  taken  as  our  own,  and  the  envy  of  it  fell 
on  us.  And  that  this  was  so,  many  lords  here 
present  know  well.  He  adds  vyhac  sir  Thomas 
Ailsbury's  man  said,  when  he  woidd  have  peii- 
tioned  again :  but  since  Mr.  Bartley  is  single 
here,  and  in  his  own  cause,  why  doth  he  rest 
upon  a  hearsay  of  sir  Thomas  Ailsbury*s  man  r 
Why  was  not  this  man  examined  to  make  out 
the  Proof?  And  if  this  man  did  so  far  abuse 
me,  as  to  speat  such  words  of  me,  shall  I  be 
abused  first,  and  then  have  that  abuse  made  a 
Charge?  That  he  was  troubled  thus  for  a 
Scotchman's  coming  to  him,  is  nothing  so,  nor 
IS  any  Proof  ofifered ;  though  then  the  Troubles 
were  begun  in  Scotland ;  and  therefore  if  this 
had  any  relation  to  that  business,  I  pleaded 
■gain  the  act  of  oblivion.  For  that  of  Dr. 
Haywood,  I  shall  give  my  Answer  in  a  more 
proper  place ;  for  it  is  objected  again. 

2.  1  ne  second  instance  was  m  Mr.  Man- 
liiag'i  Case.  He  speaks  also  of  the  Order  of 
the  Council,  Nov.  12,  1634.  That  the  Gold- 
Smiths  in  their  Books  make  an  Order  upon  it, 
Juna  15;  1635.    That  they  which  obey  not 


should  be  suspended  (I  think  it  is  meant  from 
use  of  their  trade),  that  when  some  iutreated 
them  to  obedience,  I  should  say,  '  This  Board 

*  is  not  so  weak,  but  that  it  can  command;'  or 
to  that  eUcct. 

For  tiie  Council's  Order,  it  was  theirs,  not 
mine.  For  ihe  Order  which  the  Company  of 
Goldsmiths  made  upon  it,  it  was  their  own  act, 
I  had  nothing  to  do  with  it.  For  the  Words,  if 
I  did  speak  them  (which  is  more  than  I  re- 
member), he  is  single  that  swearc*  them,  and 
in  his  own  cause.  But,  my  lords,  I  must  needs 
say,  whether  1  spake  it  then  or  not,  most  true 
it  is,  that  the  Council-Table  is  very  weak  in- 
deed, if  it  cannot  command  in  things  of  De- 
cency, and  for  Safety  of  the  Subject,  and  where 
there  is  no  law  to  the  contrary.  And  this  was 
then  my  Answer. 

III.  The  third  Charge  of  this  day  was.  That 
I  forced  men  to  lend  Money  to  tlie  Church  of 
St.  Paurs  :  and  Mrs.  Moore  was  called  upon. 
But  this  was  deserted. 

IV.  The  next  Charge  was  concerning  a  long 
and  tedious  Suit  between  Rich  and  Poole, 
about  the  Parsonage  of  North-Cerny,  in  Glou- 
cestershire: That  Rich  was  turned  out,  after 
three  years  possession,  by  a  Reference  procured 
by  Poole  to  my  Lord  Keeper  Coventry  and 
myself;  and  that  I  did  in  a  manner  act  tbe 
whole  business  at  the  Reference :  That  liters 
were  sent  from  the  Council  to  sir  William 
Masters,  one  of  the  patrons,  to  see  Poole  in- 
stituted, and  to  imprison  Rich  if  he  refused 
obedience  :  that  after  by  the  Lord  Marshal's 
procurement,  there  was  another  reference  ob- 
tained to  thirteen  lords,  who  awarded  for  Rich. 

I  was  never  more  weary  of  any  business  in 
my  life  than  I  was  of  this  Reference.  And  I 
was  so  far  from  acting  the  whole  busiuess,  as 
that  I  did  nothing  hut  as  the  Lord  Keeper  di- 
rected, the  cause  was  so  entangled  with  Quare 
ImpedUs,  and  many  other  businesses  of  Law. 
Our  Judgments  upon  full  hearing  went  with 
Poole,  and  we  certified  accordingly.  And  upon 
this  (it  may  be)  the  letters  mem loned  were  sent 
down  for  Poole.  And  if  the  Lord  Keeper  diat 
now  is,  then  his  majesty's  Solicitor,  could  not 
or  durst  not  meddle,  tut  gave  back  bis  fee  (as 
was  farther  urged),  his  lordship  is  living  to  tell 
the  cause  himself;  for  here  was  none  set  down, 
tho'  it  were  urged  as  if  he  did  it  because  I  «»« 
a  Referree.  And  in  the  mean  time,  this  is  bat 
a  bare  report  concerning  him.  If  the  thirteen 
lords,  to  whom  it  was  after  referred,  were  of 
another  opinion,  ,that  was  nothing  to  us,  who, 
without  any  touch  of  Corruption,  did  as  our 
knowledge  and  conscience  guided  us.  And, 
my  lords,  it  seems  this  Title  was  very  doubUuI; 
for  after  all  this,  it  came  into  this  parliament, 
and  was  referred  to  a  committee,  where  Mr. 
Rich  was  very  willing  to  compound  the  busi- 
ness.     'And  well  he  might;    fori  was  since 

*  certified  by  a  gentleman,  a  lawyer,  that  un- 

*  derbtood  well,  and  was  at  the  hearing  of  thai 
<  cause,  that  it  was  one    of  the  foulest  causes, 

*  on  Rich's  side,  that  ever  he  beards    And  oat 
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*  of  this  I  took  the  sum  of  my  Answer,  which  I 

*  gave  to  Mr.  Browne^  when  he  summed  up 

*  my  Chiirge.' 

The  Witnesses  to  this  Charge  were  Mr. 
Rich's  brother,  and  my  good  friend  Mr.  Tal- 
boj5.  But  this  latter  witnesses  nothing  but 
that  \te  beard  roe  sa^  that  Poole's  behaviour 
^as  unfit ;  so  there  I  citecked  the  one  party  : 
And  that  upon  some  words  given  me  by  Rich,  I 
should  say,  «  Do  you  throw  dirt  in  my  faceT 
And  why  might  I  not  ask  this  question,  if  his 
words  de&erved  it  ?  So  upcm  the  matter,  here  is 
Rich  single  in  his  brother's  case,  and  nothing 
throogbout  that  looks  like  Treason. 

Here  I  bad  a  snap  given  me.  That  I  slighted 
the  Evidence:  Whereas  they,  as 'twas  said,  did 
not  urge  these  particulars  as  Treason,  but  as 
tiiings  tending  to  the  violation  of  law,  and 
should  be  found  to  make  Treason  in  the  result. 

*  The  truth  is,  I  did  %hen  think  within  myself, 

*  that  such  evidence  miubt  very  well  be  slighted 
'  in  an  Accusation  of  Treason,     But  I  thought 

*  better  to  forbear ;  and  so  in  my  continued  pa- 

*  tienee  expected  the  next  Charge.' 

V.  Which  was  Mr.  FoxIie*8  Imprisonment 
about  Popish  Books.  That  he  was  tendered 
the  Oatb  ex  Officioy  then  brought  before  the 
Council,  and  imprisoned  again  by  a  warrant 
nader  my  band,  and  others,  and  my  hand  first 
to  the  warrant,  his  wife  not  suffered  to  come 
to  him  till  he  was  sick;  that  the  chief  cause  of 
all  this  was  the  Impropriations,  because  he  de- 
Aired  to  oame  the  men  for  the  Feofiineut. 

My  Lords,  this  man  confesses  be  was  called 
ij)  question  about  Popish  Books;  but  express- 
ing no  more,  I  cannot  tell  what  to  make  of  it; 
nor  can  I  tell  how  to  accuse  him  of  Popish 
Books,  *  For  I  cannot  tell  which  is  least, 
'  his  understanding  of  them,  or  his  lore  to 
^  them.'  And  for  tendering  him  the  Oath  ex 
Officio,  that  was  the  usual  proceeding  in  that 
Court.  When  he  was  brought  before  the  lords 
of  the  Council,  he  skys  the  Warrant  for  his  Im- 
prisonment was  under  my  hand  and  others : 
This  was  according  (o  course ;  so  the  commit- 
laent  of  him  was  by  the  lords,  not  by  me. 
Bat  my  hand  was  first;  so  was  it  in  all  things 
else,  to  nhtch  I  was  to  set  it.  And  the  re- 
straint of  his  wife  from  coming  to  him,  was  by 
the  Kime  Order  of  the  Lords:  And  upon  her 
Petition,  when  her  husband  was  sick,  bgth  of 
them  confess  she  had  admittance.  Bat  where- 
as be  says  the  chief  cause  of  his  commitment 
was  the  Feofiment,  be  is  much  mistaken: 
Himsdf  says  before,  it  was  about  Popish  Bofiks. 
This  I  am  sure  of,  the  Feotfinent  was  not  so 
moch  as  mentioned  against  him;  though  he 
fireely  confesses  that  he  got  twelve  men  to  un- 
dertake that  Feoffment:  which  was  tt  great 
deal  more  power  than  he  could  take  to  himself 
W  law.  And  his  wife  speaks  not  one  word  to 
the  cause  of  his  Imprisonment.  So  he  b  sin- 
rie,  and  in  his  own  cause,  and  no  treason,  un- 
Im  it  be  agamst  Mr.  Foxlie. 

VI.  The  next  Charge  of  this  day  was  Mr. 
Vassal's  Im()risoomeat :    And  ^  save  repcti- 

VOL.   IV. 
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tion,  I  shall  weave  all  the  circumstances  of 
Aggravation  and  my  Answer  together. 

First,  He  is  single  in  all,  both  Substance  and 
Circumstance.  Secondly,  He  savs,  "  That  ho 
conceives  I  was' the  cause  of  his  Imprison- 
meot.'^  But  his  conceit  is  no  Proof.  lie 
says  again,  That  I  said  at  the  Council-Table, 
whither  he  was  called,  "  Why  sit  we  here,  if  we 
be  not  able  to  judge  ?"  It  may  be,  my  lords,  I 
said  so :  I  remember  not  now  :  But  if  I  did  say 
so,  it  was  of  such  thiues  only  as  were  fit  and 
proper  for  that  honourable  board  to  judge  of. 
'i'hen  he  charged,  that  I  should  there  say, 
**  That  he  did  eat  ^tlie  biead  out  of  the  king's 
children's  months;  and  that  if  he  were  in  ano- 
ther country,  he  would  he  hanged  for  it."  *  I 
'  doubt  (his  gentleman  has  borrowed  some  of 

*  sir  Henry  Vane's  memory  :'  But  I  remember 
no  such  thing.  Yet  if  I  did  say  it,  it  was  no 
Treason  ;  For  ifl  did  say  he  might  be  hanged 
for  the  like  in  some  other  countries,  it  was  be- 
cause the  laws  and  customs  of  other  countries, 
and  this  of  ours,  differ  in  many  things.  ^  that 
by  this  Speech  he  was  to  thank  the  law  of  the 
land  for  his  preservation,  notwithstanding  his 
opposition  against  majesty ;  which,  where  the 
laws  were  not  so  favourable  to  the  subject, 
would  not  be  endured. 

He  says,  '^  He  was  fain  to  deposit  SuO/.  into 
the  hand  of  sir  Abra.  Dawes,  and  that  it 
was  taken  out  the  next  day."  But  he  says 
withal,  it  was  done  by  a  Decree  at  the  Council- 
Board;  and  I  hope  I  shall  not  be  held  author 
of  all  Decrees  which  passed  there.  He  sayt 
that  I  called  him  <'  Sirrah :"  A  high  crime,  if  I 
did  so !  high  treason  at  least !  But  sure  this 
gentleman's  spleen  swelled  up  "Sir"  into  "  Sir- 
rah:" For  that  is  no  language  of  mine  to  meaner 
men  than  Mr.  Vassal  is.  The  main  of  this 
Charge  is  Words ;  '  and  those,  if  uttered,  hasty, 

*  not  treasonable.    And  as  M.  Lepidus  spake 

*  in  the  case  of,  C.  Lotorius  Pnscns,  Vana 
'  a  scelestis,  dicta  a  maleficiis  dtfferunt,  [  Tacit. 
'  L.   3.    Annal.]      Vain    things    (tiffer    from 

*  wicked,  and   words  firom  malicious  deeds. 

*  And  let  anjr  man  el^  be  sifted  a^  I  have  been 

*  for  all  the  time  I  have  been  a  Bishop,  which 

*  is  DOW  upon  the  point  of  33  years,  and  I 

<  dottbt  not  but  as  high  words  as  these  will  be 

*  heard  from  him  upon  less  occasion,  and  of 

<  greater  personages  than  Mr.  Vassal  is.    Be- 

*  sides,  Mr.  Vassal,  at  the  end  of  his  testimony, 

*  desired  the  Lords  he  might  hav^  Reparation ; 

*  which  altogether  in  law  infirms  that  Hfhich  he 

*  testified.' 

VII.  After  this  followed  a  Charse  about  a 
Grant  passed  from  bismajesty  to  one  Mr.  Smith. 
The  difference  was  between  Mrs.  Burrill  and 
him.  As  far  as  I  can  recall,  it  was  thus :  The 
king  had  made  a  Grant  to  Mr.  Burrill  in  his 
life-time,  of  a  Wharf,  or  something  else  be- 
lon^ng  to  the  Thames.  Mr.  Smith  conceals 
tliis,  and  gets  a  Grant  from  his  majesty  over 
the  head  of  the  widow  and  her  children :  and 
as  himself  confesses,  his  majesty  being  informed 
that  Mrs.  Bnrrill  was  sister  to  the  reverend  pre^ 

2c 
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I  had  been  much  to  blame,  having  been 
bishop  of  London,  should  I  have*  had  other 
thougbts  :  for  their  Case  is  very  hard ;  all  their 
Offerings  being  shrunk  away  into  noibiqgbuta 
poor  £aster-6ook.  The  ministers  of  London 
had  often  petitioned  about  some  relief  long 
before  my  Ume  ;  and  I  did.  then,  and  do  still 
think  it  most  just  they  should  have  it.    •  For 

*  they  are  now  under  the  task-masters  of  E^pi ; 

*  (Exod.  V.  7.)  the  tale  of  brick  must  be  made; 

*  they  must  preach  twice  a  Sunday,  get  straw 

*  where  they  can/  And  yet  I  never  thuught 
of  any  thing  contrary  to  law,  had  all  been  done 
which  I  desired  :  for  that  was  no  more  than 
that  the  citizens  would  voluntarily  yield  la 
some  reasonable  addition,  where  right  and 
need  afipeared.  And  this,  I  am  sure,  nor  did 
nor  could  cross  with  the  act  of  parliament  con- 
cerning the  Tythes  of  London.  And  Mr.  Moss, 
who  is  their  only  Witness  in  this  particular, 
says  no  more  agamst  me,  but  that  **  I  pressed 
this  business  much  and  often."  Wlilch  is  most 
trueT  did  ;  and  held  it  my  duty  so  to  do;  hot 
still  in  the  way  before  mentioned. 

X.  After  this  came  the  great  Charge  (as  at 
present  it  is  accounted)  concerning  the  Ceosore 
of  Mr.  Prynn,  and  Burton,  and  Bastwick,  ia 
the  Star-Chambcr,  and  their  Banbhmeot  (as  it 
is  called,  upon  it.*  The  Witnesses  produced 
in  some  circumstances  of  that  Cause,  were  Mr. 
Cockshott,  Tho.  Edwards,  William  Wi^kens, 
Mr.  Burton,  Mrs.  Bastwick,  and  Mr.  Prynn 
himself.  The  Censure  is  known  and  o^  to 
be  against  law :  but  so  fiu[  as  any  particular  it 
put  upon  me,  my  AnsjMrer  is  present  to  it. 

1.  And,  first,  for  Mr.  Cockshott,  he  savs, 
"  Mr.  Attorney  Banks  sent  him  (being  tbeu 
his  servant^  to  give  me  an  Account  of  tlrnt  btt- 
siness.'^  Hence  it  is  inferred,  that  I  took  care 
of  it.  This  might  have  had  some  shew  of  proof, 
il  I  had  sent  to  Mr.  Attorney  to  give  me  an 
Account  of  it.  But  there  is  no^  word  of  any 
such  Proof./  And  yet,  considering  what  rela- 
tion their  cause  had  to  the  Church,  if  I  had  sent 
and  desired  some  Account  of  the  Proceedia^  I 
humbly  conceive  (my  place  in  the  Church  con- 
sidered) it  could  have  been  no  great  crime. 

8.  Then  were  read  certain  Warrants,  one 
Feb.  1,  1632,  for  commitment,  another  of 
Feb.  2,  1636,  to  bar  access  to  them.  These 
were  acts  of  the  lords  sitting  in  Star-Chamber, 
not  Aine^  Then  was  read  a  third  Order,  after 
Sentence,given,  of  May  13,  1634,  for  the  seiz- 
ing of  his  Books.  But  this^  as  the  former,  wns 
an  act  of  the  Court,  not  mine :  and  it  b  ex- 
pressed in  the  Order  (as  tbp  Chaij^  itoeWUaJf 
It  down)  for  the  disposal  of  the  Books  accord- 
ing to  law.  Then  the  Warrant  of  their  com- 
raitmentto  the  islands^  Aug.  27, 163?.  Tju' 
commitment  was  no  device  i»f  mine;  nor  did 
I  ever  hear  of  it  till  it  was.spoken  by  others  m 
the  Star-Chamber..  Nor  do  anyonoofth<« 
Warrants  prove  anything  that  can  becafled 
my  act.  And  I  humbly  conceive  that  I  QW^ 
not  by  law,  nor  can  by  usage  of  parliaroept*? 


late  biihop  Andrews,  being  then  dead,  should 
say,  *  That  he  would  not  have  granted  it  to 
*  Mr.  Smith,  had  he  known  so  much.'  This 
was  an  honourable  memory  of  his  faithful  ser- 
vant, her  worthy  brother.  But  whatsoever  was 
done  m  this  business,  wns  by  order  of  the 
Council-Board,  and  not  by  me;  as  was  also 
the  250/.  which  (he  sa)s)  was  paid  in  to  sir 
William  Beach^  (by  way  of  deposit,  as  I  con- 
ceive). In  which,  if  he  had  any  hard  measure, 
the  law  was  open  for  his  right.  And  in  the 
whble  business  he  is  single,  and  in  his  own 
cause. 

VIIL  The  next  Charge  was  sir  Jo.  Corbet's ; 
i^hlch,  because  it  is  elpressed  at  large  in  the 
Article  before  recited,  I  shall  not  here  r^eat, 
i)Ut  apply  the  Answer  to  it,  which  I  then  gave. 

.  .Sir  John  snys  he  '<  was  sent  for  about  read- 
ing the  Petition  of  Right  at  a  sessions  in  the 
country;  and  that  the  earl  of  Bridgewater 
should  say .  he  was  disaffected  to  die  king." 
This  concerns  not  me  in  any  tiling.  .lie  says, 
"  That  for  this  he  w.as  committed,  lay  long  in 
the  Fleet,  and  was  denied  bail."  But  he  says 
it  was  denied  by  the  whole  Board.  So,  by  his 
own  Confessipt),  this  was  the  act  of  the  council, 
not  mine.  And  this  Answer  I.  gave  to  Mr. 
Browne,  when  he  put  this  part  of  the  charge 
into  his  sura. 

In  lii^  Cause  with  sir  John  Stonehouse  about 
a  Waste,  I  cannot  recal  the  particulars :  but 
whatever  was  done  therein,  himself  confesses 
wa6  }}y  Order  of  the  Council-Table,  and  his 
ni^^(y  present,  April  18,  1638. 

For  the  Isle  built  by  the  lord  viscount  Kil- 
murrey,  the  Grant  which  I  made,  was  no  more 
than  is  ordinary  in  all  such  cases ;  and  it  is 
expressed  in  the  body  of  the  Grant,  '*  Quantum 
in  nobis  est,  et  de  jure  possumus."  So  there 
'is  nothing  at  nil  done,  to  the  prejudice  of  sir 
Jobn*s  inheritance :  for  if  we  cannot  grant  it 
by  law,  then  the  Grant  is  voided  by  its  own 
words.  And  that  the  Grant  was  such,  and  no 
other,  I  shewed  ^e  deeds  ready  attested  out  of 
the  Office,  fiesidea,  had  I  wronged  him,  there 
was  ai\  ordinary  remedy  open  by  Appeal  to  the 
Pelegates.  And  this  was  weU  known  to  him ; 
for  he  did  so  appeal  from  a  like  Grant  against 
him  by  the. now  lord  bishop  ofDuresme,  then 
of  Litchfiield,  and  sir  John's  Diocesan.  And 
whereas  it  .is  alledged,  "  That  I  made  this 
Grant  without  the  consent  of  him  the  patron, 
or  the  then  incumbent ;'  sir  John  actnow- 
ledges,  like  a  gentleman,  that  I  sent  unto  |^im 
for  his  codseot,  if  it  might  have  been  had.  And 
this  I  foresaw  also,  that  if  I  had  denied  the 
lord  viscount  that  which  was  not  unusual,  then 
the  complaint  would  have  fallen  more  heavy 
^  ori  the  other  side  that  I  made  persons  of  qua- 
lity in  a  manner  Recusants,  by  denying  them 
that  conveniency  which  was  in  my*  power  to 
^grant.    So  I  must  be  faulty,  whatever  I  do. 

IK.  Then  the  business  of  the  Tythes  of 
London  was  raised  up  in  Judgment  against  me. 
And  it  was  rcud  out  of  my  Di<iry,  that  I  pro- 
jc^tttd  to  give  th^  ministers  assistance  therein. 


*  'See  vol.  S;  p.  711. 
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proceedlnes,  b^  chai^d  single  fdr  those  things 
which  were  done  in  public  courts.  The  last 
Order  i^,  Nov.  1«,  1637,  about  the  aldermea 
of  Coventry,  and  the  Quo  Warranto  resolved 
upon  against  the  Charter  of  that  city,  "  only 
for  supposed  favours  shewed  to  Mr.  rrynn  in 
his  pft$sa);e  that  way."  first,  it  is  confessed  in 
the  Charge,  that  this  was  an  act  of  the  Lords. 
Secondly,  That  it  was  made  at  a  fall  board. 
Thirdly,  It  is  not  urged  that  any  one  roan  dis- 
liked it.  Fourthly,  l^e  complaint  which  caused 
it,  was,  that  both  aldermen  and  their  wives, 
aod  other  citizens,  were  not  content  to  shew 
Mr.  Prynn  kindness;  but  they  both  did  and 
spake  that  which  was  disgraceful  to  the  Star-  . 
Chamber  Sentence.  But  howsoever,  there  is 
no  particular  in  that  order  that  is  or  can  be 
charged  upon  me. 

3.  This  for  the  Warrants.  The  next  Wit- 
ness concerning  this  charge  was  TAo.  Edwards, 

He  says,  "  That  three  hampers  of  Mr.  Pry  nn's 
Books  were  taken  out  of  hjs  house,**  (whither 
it  seems  they  were  conveyed  for  safety)  "  and 
no  warrant  shewed  to  take  them.*'  The  weaker 
man  he,  to  let  his  friend's  Books  go  so.  But 
this  Witness  bath  not  one  word  of  me. 

4.  The  next  witness  was  William  Wickem, 
He  says,  **  He  knew  of  no  Warrant  neither  ; 
bat  tliHt  License  was  eiven  by  the  3heri(fs 
about  six  years  since."  Here  is  never  a  word 
concerning  me :  nor  am  I  to  answer  for  the 
Sberi0s  act.  And  whereas  it  is  an  aggravation 
io  the  Charge,  "  That  all  Mr.  Prynn's  Books 
were  sold  ;*'  Tho.  Edwards  says  there  were  but 
three  hampers  of  them  ;  and  this  Witness  savs 
be  bought  them  for  two-and-thirty  pounds. 
And  these  neither  by  number  nor  price  could 
be  half  of  Mr.  Prynn's  Books,  if  1  have  heard 
truth  of  his  library. 

5.  After  this  man's  testimony,  comes  Mr. 
Prynn  himself  in  his  own  caose.  He  made  a 
long  relation  of  the  business,  and  full  of  bitter- 
ness against  me.  This  I  doubt  not  was  pnr- 
posely  duue,  to  represent  me  as  odious  as  he 
could  (o  the  Lords  and  tfie  hearers.  But  I 
shall  assume  nothing  to  myself,  that  was  done 
bjr  Order  of  the  court  of  Star-Chamber :  what- 
soever was  done  there  by  common  consent,  was 
djeir  act,  not  mine  ;  and  if  any  Treason  be  in 
it,  they  are  as  guilty  as  I;  for  treason  admits 
no  accessaries.  Nor  will  I  meddle  with  the 
language :  Cod  forgive  lum  that,  and  whatever 
else  he  hath  done  against  me.  Only  I  shall 
answer  to  ^U  s^ych  particulars  of  his  as  seem  to 
touch  upon  myself. 

(J.)  jFir^  ti\pjn  he  ws  "  He  brought  a  Pro- 
hi^tio;o.  An.  ^629,  and  that  was  the  ground  of 
my  hatred  apjaimt  him."  For  Prohibitions,  I 
shall  answer  when  they  are  cbarged  :  but  as  I 
iieroeaober  not  this,  so  1  bare  )iim  no  hatred  ; 
and  bearing  hira  none,  ;t  could  not  be  for  Ihat 
cause:, nor  doth  he  so  nji^ch  as  offer  to  prove 
it  was. 

(2.)  Next  he  says,  "  I  cave  direction  to 
Mr.  Attorney  Noy,  and  that  Dr.  lleylin  drew 
some  Informations  for  him."  JDr.  lleylin  was 
well  acquainted  with  Mr.  Attorney ;  but  how 


lone,  or  upon  what  grounds,  I  know  not:  Nor 
did  I  give  Mr.  Attorney  any  direction.  What 
Dr.  Heytin  did,  if  he  did  any  thing,  is  nothing 
to  me,  unless  I  set  him  on;  which  is  not 
proved,  nor  sworn. 

(3.)  He  farther  says,  That  "  Mr.  Attorney 
read  his  Book  twice  over,  and  is&id,  that  h^ 
found  nothing  amiss  in  it.''  I  know  not  what 
Mr.  Attorney  said  to  him,  oor  what  he  may 
say  of  Mr.  Attorney  now  he  is  dead :  this  I  am 
sure  of,  and  it  is  ivell  known  to  some  of  your 
lord&Ijips,  he  said  fur  otherwise  in  open  court. 

(4.)  He  says,  That  •*  his  Book  was  licensed 
to  the  press,  and  after  that  seized ;  and  that  the 
l^essenger  told  him  it  was  done  by  me.**.  This 
was  done  by  wail^nt  of  the  High  tommissionj 
not  by  me :  Nor  doth  he  offer  any  Proof  against 
me,  but  that  the  Messenger  tbl J  him  so ;  which 
is  a  bare  hearsay,  and  no  proof. 

(5.)  Then  he  says,  That"  there  was  another 
Order  given  about  his  business,  and  that  I  did 
it."  But  he  brings  no  Proof  for  this,  but  that 
Mr.  Ingrain,  tjie  then  Keeper  of  the  Fleet,  told 
him  so.  But  this  is  as  bare  a  hearsay  as  th% 
former,  and  Mr.  Ingram  not  produced  to  iaoke 
out  the  Proof. 

(6.)  Then  he  says,  "  He  writ  hie  a  Letter, 
and  that  I  sent  it  to  Mr.  Attorney^  to  have  bin* 
yet  farther  proceeded  against."  '  It  is  true,  my 
Lords,  he  aid.  write  unto  roe ;  but  whelber  it 
were  a  Letter,  or  a  Libel,  I  leave  othef  men  to 
judge.  This  Letter  I  did  send  to  Mr.  Attor- 
ney;  but  only  to  let  ^im  see  how  I  was  used, 
not  to  have  any  farther  proceedings  against  him. 
But  Mr.  Attorney  was  so  moved  at  the  sight  of 
it,  that  when  he  saw  me  next,  he  told  me  he 
would  call  him  Ore  tenus  for  it.  Therefore,  it 
seems,  somewhat  was  very  much  amiss  in  it, 
call  the  Writing  what  you  will. 

(7.)  He  says,  *«  Mr.  Attorney  thought  he  bad 
not  kept  the  litter  ;  but  he  was  deceived,  for 
he  had  it."  But  how  was  Mr.  Attorney  de- 
ceived ?  ril  tell  your  lurdbhips  what  hjraself 
told  me.  When  Mr.  Attorney  saw  that  I 
would  not  agree  to  Any  firther  Prosecution,  he 
sent  for  Mr.  Prynn,  shewed  him  the  Letter, 
and  thought,  after  he  had  read  it,  to  give  him 
some  good  counsel,  to  desist  from  that Titjelling 
humour  of  his.  5ut  Mr.  pryhn,  ^fter  he  had 
got  the  Letter  into  his  bands,  went  tp  the  win- 
dow, as  if  he  meant  to  read  it ;  Jliid  while  Mr. 
Attorney  was  otherwise  busied,  he  tare  it  into 
small  pieces,  and  threw  it  out  at  the  window  ; 
and  then  said  unto  liim,  *'  Jhis  shall  never  rise 
in  judgment  against  me."  Now  he  confesses 
he  hath  the  Letter  still,  and  that  Mr.  Attorney 
was  deceived  :  Belike  he  tare  soqie  oihei*  Paper 
for  it,  and  put  the  Letter  in  his  pocket.     *  Biit 

*  that  you  may  see  the  honesty  of  thi^  roan,  an^ 
'  what  conscience  he  makes  of  thit  which  be 

*  speaks  upon  his  Oath ;  here  he  says  he  h'a^ 

*  the  Letter  still,  and  ttiat  Mr.  Attorney  was  de- 

*  ceived  :  And  yet  after  this,  when  lie  sets  out 

*  hts  Breviate  of  my  Life,  he  confesses,  in  au 
'  unsavoury  marginal  Note,  (p.  19.)  "  Tlmt  hp 

*  tare  it,  Mr.  Attorney  having  need  of  such  a 
<  paper."    Ai^d  for  this  Breviate  of  his,  if  Cod 
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'  lend  me  life  and  strength  to  end  this  first,  I  ]  able  to  Mr.  Pirnn,  it  received  the  same  Answer. 
'  shall  discover  to  the  world  the  base  and  And  be  addeci  nothing  new,  but  '*  tliat  his  wife 
*  malicious  slanders  wiih  which  it  is  fraught.' 

(8.  )  He  went  on,  and  said,  "  There  was  an 
Order  made  against  him  when  Term  was  done, 
80  that  he  could  have  no  remedjr.**  This  is 
directly  against  the  Court  and  their  Order,  not 
against  me. 

(9.)  Then  he  cites  out  of  the  Epistle  before 
my  Speech  in  the  Star-Chamber,  "  That  I  cen- 
sured him  for  having  his  hand  in  the  Pamp))lets 
of  those  times,  and  yet  was  doubtful  of  it.*' 
The  words  are,  "  For  I  doubt  his  pen  is  in  all 
the  Pamphlets."  But,  first,  it  is  acknowledged 
I  gave  no  Vote  at  all  in  his  Censure;  and  if  I 
did  not  judicially  censure  him,  then  sure  I  was 
not  doubtful,  and  yet  censured.  Secondly, 
He  was  censured  upon  his  own  Pamphlet ;  and 
his  hand  was  certamfy  in  his  own,  what  doubt 
soever  I  might  make  of  its  being  in  theirs. 
And,  thirdly,  if  the  Words  be  extended  to  their 
Pamphlets  also,  that  is  nothing  to  prove  I 
doubted  of  the  justness  of  the  Sentence.  For 
Ihe  words  are  not,  '*  I  doubt  his  pen  is  in  all 
those  Pamphlets  of  Mr.  Burton  and  Dr.  Bast- 
wick;"  but  in  all  the  Pamphlets,  whcther\heir 
libels,  or  any  others :  so  I  might  be  doubtful  of 
the  one,  ami  yet  certain  enough  of  ihe  other. 

(10.)  And  whereas  he  adds,'  "  That  he  was 
jointly  charged  with  Dr.  Bast  wick  and  Mr. 
Burton,  yet  could  not  be  suffered  to  speak  toge- 
ther for  a  joint  Answer ;  and  that  his  Cross- 
Bill  was  refused  :"  All  this  was  doue  by  the 
Court  of  Star-Chamber,  not  by  me.  And  your 
lordships  know  well  the  Lord  Keeper  managed 
the  affairs  of  that  Court,  not  I. 

(11.)  Then  he  sajs,  "  That  at  last  Mr.  Holt 
cmraeto  him,  but  was  threatened  that  very  after- 
noon for  it."  But  he  doth  not  tell  your  lord- 
ships by  whom ;  and  for  my  part,  more  than 
civil  giving  him  the  time  of  the  day,  I  never 
spake  with  him  in  all  my  life. 

(12.)  He  tells  your  lordships  next,  "  how  he 
passed  through  Coventry,"  (to  which  I  have 
spoken  already)  «*  and  how  through  Chester, 
and  how  some  Chester  men  were  used  concern- 
ing hhn  and  his  entertainment."  But,  my 
Lords,  whatsoever  was  done  in  this,  was  by  the 
Higli-Cominission  at  York;  and  if  any  thing  be 
therein  amiss,  they  must  answer  that  did  it. 

(13.)  Lastly,  he  spake  of  sending  sir  Wil- 
fiam  Balfore  to  me,  and  some  other  like  parti- 
culars. Of  all  which  there  is  no  Proof,  out  a 
bare  relation  what  Mr.  Hungerfonf,  Mr.  In- 
gram, and  sir  William  Balfore  said ;  which  is 
all  hei^rsay,  and  makes  no  evidence,  unless  they 
were  present  to  witness  what  was  said.     *  And 

*  here  give  me  leave  to  observe,  that  Mr.  Pr}  nn 

*  hath  in  this  Charge  woven  together  all  that 

*  be  could   say  conceminj;  both  causes,   for 

*  which  he  was  censured  :  For  in  the  third  Par- 

*  ticular  he  speaks  of  his  Book,  for  which  he 
'  was  fint  censured  ;  and  in  the  ninth  and  tenth 

*  of  his  Cross- Bill,  and  the  like,  which  were  in 
^  his  second  cause.*  • 

6.  The  sixth  Witness  was  Mr.  Bur  tony  a 
party  too.     For  that    which  be  said  agree- 


wos  kept  from  liim  by  Warrant  from  the  Lords." 
And  if  it  was  by  the  Lords  Order,  then  was  it 
not  by  me.  And  when  it  was  rephed.  That  bll 
he  was  sentenced  to  6uerusey,  his  wife  bad 
access  to  him :  Mr.  Burton  answered,  **  Yea ; 
but,  my  Lords,  she  was  not  suffered  to  be  with 
me  at  nights."  At  which  the  Lords  fell  a 
laughing,  and  there  ended  his  Charge. 

7.  The  last  Witness  was  Mrs.  Battwick ; 
and  she  also  said  nothing  different  from  Mr. 
Prynn,  but  that  she  was  kept  from  her  husband, 
and  that  she  petitioned  the  Lords  about  it ;  bot 
of  me  in  particular,  not  one  word.  <  And 
'  though  Mr.  Brown,  in  his  last  Reply  upon  me, 
*'  said.  The  time  of  these  mens  Censure,  was  the 

*  noted  time  of  the  oppression  of  the  Subjects 
^  Liberty ;  yet  I  shall  crave  leave  to  say  of  these 
'  men,  as  St.  Augustine  once  said  of  t^o  great 

*  Doaatists  in  his  time,  who  (it  s«fems)  had  re- 

*  ceived  some  Sentence,  and  afterwanis  a  re- 
^  turn,  not  altogether  unlike  these  men :  (they 

*  wrre  Felicianu!»  and  Pretextatus)  of  those  thus 

*  St.  Augustine;  "  if  tliese  men  were  innocent, 
'  why  were  they  so  condemned  ?  And  if  they 

*  were  guilty  why  were  they  with  such  honour 

*  returned  and  received  ?"  fSi  innorentes  erant, 
'  quare  sic  damnati  sunt?  si  scelerati,  qnare  sic 

*  recepti?  Aug.  Epist.  172.]  This  apphes  itself. 
^  And  here  I  am  willing  to  put  the  reader  in 
<  mind  too,  That  Mr.  Brown  drawing  up  an 
'  exact  sum  of  my  Charge,  and  pressinji:  it  har.1 

*  against  me,  to  my  remembrance  (and  I  think 
'  my  Notes  could  not  have  slipped  it)  passed 

*  by  this  Charge  concerning  Mr.  Prynn  ;  and  I 

*  cannot  but  think  he  had  some  reason  for  it.* 

XL  This  tedious  Charge  being  over,  the 
world  ran  round,  and  I  was  brought  back  again 
to  another  Chaise  about  demolishing  the 
Houses  at  St.  Paul's ;  and  here  three  Witnesses 
more  came  against  me. 

1.  The  first  was  Mr.  Bentfy :  He  said, 
**  There  werfe  above  60  houses  pulled  down." 
I  answered^  I  know  not  the  number:  but  if 
there  be  so  many,  the  recompence  given  vras 
sufficient  for  more.  He  said  fartlier,  That 
**  there  were  20  yards  between  the  Church 
and  some  of  the  •houses.''  There  were  very 
few,  if  any  such  (let  him  look  to  his  Oath;) 
but  then  some  were  close  upon  the  wall  of  the 
Church.  And  suppose  all  had  beenSOyaids 
distant ;  that  was  not  room  enough  to  bring  in, 
and  lodge  materials  for  the  repair,  and  to  turn 
the  carriages.  And  here  again  I  made  men* 
tion  of  my  Salvo,  before  desired,  for  the  Re- 
cord of  Ed.  3,  touching  the  like  Buildings,  and 
their  Demolition. 

2.  The  ^second  Witness  was  Mr.  Goare. 
For  the  60  Houses,  as  was  before  testified,  I 
gave  the  same  Answer;  as  also,  that  the  act  of 
the  Council-Table  cannot  be  said  to  be  my  act 
For  St.  Gregory's  Church  they  were  not  left 
without  a  place  for  Divine  Service,  (as  he  woiJd 
fain  have  it  thought ;)  For  they  were  assigned 
to  a  part  of  Christ  Church,  till  another  church 
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might  be  built  for  them.  And  for  the  puUing 
down  of  St.  Gregory's  it  is  well  knon-n  to  divers 
of  that  parish;  that  I  was  not  so  much  as  one 
of  tlie  KeferreeS;  to  whose  view  and  considera- 
tion it  w^s  referred.  But  the  truth  is,  this  man 
rented  the  Parsonage-House,  and  had  a  good 
penny-worth  of  it  to  gaiu  by  his  under-tenant. 
The  going  down  of  that  house  troubles  him,  and 
not  the  Church. 

8.  The  third  Witness,  Walter  Biggs,  says 
nothing  different  from  the  two  former;  ''  but 
that  I  said  I  was  opposed  fur  the  pulling  down  of 
the  Houses."  W  hence  it  was  inferred,  that  it 
was  my  Act :  because  I  was  opposed.  Bat 
my  Lords,  I  hope,  I  might  say,  **  I  was  op- 
posed*' without  any  offence,  or  without  taking 
tbf  Order  of  the  Council-Table  to  myself;  For 
it  is  well  known  the  work  of  that  Repair,  under 
God,  was  mine ;  and  I  took  no  indirect,  no  op- 
pressing way  to  it ;  nor  can  I  now  be  ashamed 
of  that,  which,  in  future  times,  in  despite  of  the 
present  malice,  will  be  my  honour.  So  that 
ihc  care  of  the  work  lying  upon  me,  I  might 
well  say  *  I  was  opposed,'  though  the  opposi- 
tioo  went  higher,  against  the  Orders  of  the 
lords. 

XII.  The  last  Charge  of  this  Day,  was  about 
tbeputtine  down  of  two  Brewers  in  Westminster, 
because  the  excessive  and  noisome  smoke  from 
thence  mucl^  annoyed  the  King's  House,  Gar- 
dens and  Park  at  St.  James's.  These  two  were 
Mr.  Bond  and  Mr.  Arnold. 

1.  For  Mr.  Bond,  he  b«^ins  with  somewhat 
that  1  should  say  at  the  Council-Table;  as 
namely,  that  he  must  seal  a  Bond  of  2,000/. 
to  brew  no  more  with  sea-coal.  Now  this  ar- 
gues, if  I  did  so  speak^  that  it  was  in  delivering 
to  him  the  sense  of  the  Board ;  which  office 
(as  I  have  before  expressed,  and  is  well  known) 
was  usually  put  upon  me,  if  I  were  present. 
And  your  lordships  may  here  again  see  what 
eovy  bath  followed  me  upon  thatwhich  I  could 
nnt  decline.  He  says  farther.  That  upon  this 
Mr.  Attorney  Banks  "  proceeded  Iigainst  him 
in  the  Excheouer;"  That  there  upon  some  oc- 
casion the  Lord  Chief  Baron  should  say, 
"  Ye  arc  wise  Witnesses  for  the  king :"  That 
"  his  counsel  were  forbid  to  plead^  and  io  a 
Verdict  passed  for  the  king :''  All  this  is  no- 
thmgtome:  I  was  neither  Chief  Baron  nor 
Witness,  nor  one  of  the  Jury  that  gave  the 
Verdict.  He  says,  **  He  was  informed,  that 
there  was  an  Order  of  Council  made,  that  no 
man  shoidd  put  up  a  Petition  for  him  :^  But 
himseTf  doth  not  so  much  as  mention,  that  this 
Order  was  procured  by  me ;  And  it  is  but  a 
report  that  no  Petition  might  be  delivered  for 
hiin;  and  none  of  them  that  told  him  so,  pro- 
duced for  proof.  So  he  scandalizes  -the  Lords 
by  hearsay. 

Next  he  says.  That  the  "  King  graciously 
sent  him  with  a  reference  to  the  Council  for 
tatisfiictioQ.''  First,  I  must  believe  if  he  were 
so  8«it,  the  wrong  being  only  the  king's^  and 
he  willing  he  should  have  satisfaction  however 
f»r  hb  Im;  *  That  the  brds  would  never  re- 


<  fuse,  in  such  a  case,  whatsoever  is  here  said  to 

*  the  contrary.  Secondly,  It  may  be  observed 
'  how  gracious  the  king  was  to  the  subject ; 

*  that  though  the  annoyance  was  great  to  that 
'  house  of  his  recreation  and  retiring  near  the 
^  City,  yet  he  would  not  have  Mr.  Bond  suffer 
'  without  satisfaction  :  notwithstanding  whidb 
'  goodness  of  the  king,  he  comes  into  this  great 
'  Court ;  and  so  he  ma^  have  a  blow  at  me, 

*  blasts,  as  much  as  in  him  lies,  all  the^king't 
'  proceedings,  under  the  ntoe  of  oppression, 

<  and  that  in  a  high  degree.'  He  says  also, 
'<  That  a  frienrd  of  his  persuaded  him  to  come 
to  me,  and  offer  me  somewhat  to  St.  Paul's ; 
and  that  he  did  come  to  roe  accordingly,  and 
that  I  said  I  must  have  of  him'  1,000/.  to  St. 
Paul's ;  That  he  was  not  unwilling  to  give  rt, 
because  his  brewing  was  worth  twice  as  much 
to  him."  My  lords,  I  humbly  desire  your  lord- 
ships to  consider  this  part  of^the  Charge  well. 
First,  What  friend  of  his  this  was,  that  came  so 
to  him,  he  says  not,  nor  do  I  know,  and  so 
have  no  possibility  to  examind.  Secondly,  He 
says  not  that  I  sent  this  friend  of  his  to  him, 
thus  to  advise  him ;  and  then  his  coming  no 
way  concerns  me.  Thirdly,  when  he  wa» 
come  upon  this  friend's  persifasion,  if  he  were 
willing  to  give  1,000/.  to  St.  PaoFs,  in  regard 
of  his  double  gain  from  his  Brew-house,  as  him- 
self confesses:  I  do  not  see,  under  favour^ 
what  crime  or  oppression  is  in  it.  Lastly,  I 
remember  none  of  this,  and  let  him  well  weigh 
his  oath  with  himself;  for  I  cannot  call  to 
mind  one  .penny  that  he  gave  to  St.  Paul's ; 
nor  yet  shall  1  ever  think  it  a  sin,  to  take 
1,000/.  to  such  a  work,  from  any  rich  and  able 
man  that  shall  voluntarily  offer  it ;  especially 
upon  hope  of  gaining  twice  as  much. 

To  make  this  Charge  the  heavier,  he  says,  I 
sent  him  to  the  Queen-Mother,  who  lay  then 
at  St.  James's;  and  that  there  he  was  laboured 
by  some  about  her  to  change  his  Religion,  and . 
then  he  should  have  all  favour.  Thi$  is  a  bold 
oath ;  let  him  look  to  it,  for  I  sent  him  not.  It 
may  be  i  might  tell  him,  that  if  the  Queen- 
Mother  were  offended  with  the  annoyance  from 
his  house,  it  would  not  be  in  my  power  to  help 
him :  which  was  true.  And  that  about  his  R^ 
ligion,  was  added  to  make  your  lordships  thin)c 
tlmt  I  sent  him  thither  for  that  purpose :  but 
God  be  thanked,  this  witness  says  not  any  one 
word  tending  that  way.  And  mr  XX*e  Queen- 
Mother,  since  she  is  thus  mentioned,  I  f^hall 
crave  leave  to  say  two  things:  the  one,  That  I 
did  both  ill  open  council,  and  privately,  oppose 
her  coming  into  England,  with  all  the  strength 
I  had ;  though  little  to  my  own  ease,  as  I  after 
found:  the  other,  That  after  she  was  come, 
the  lords  of  the  council  went  in  a  body  to  do 
their  duty  to  her ;  that  time  I  could  not  but 
go ;  but  never  either  before  or  after  was  I  with 
her. — ^Then  he  concludes.  That  there  was  a 
Capias  out  for  him,  and  that  he  was  fain  to 
maVe  an  escape  by  night;  which  he  did  to 
alderman  Pennington,  who  very  nobly  siu> 
coured  him  privately  in  his  house.  All  which 
concerns  me  nothing. 
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.  8.  Th«  other  Witness  is  Mr.  Amol4;  fho 
t9l4  a»  K>pg  a  cal^  as  ibis,  to  as  little  purpose. 
He  speaks  of  three  Brew-houses  in  Westioipster 
all  to  he  put  down,  or  not  hrew  with  searcpal ; 
that  sepretarjr  Wiodebank  g?ye  the  order. 
Thuf  far  it  concents  pot  ^^  He  added^  that 
I  told  him  they  hurnt  «ea-coal :  I  said,  indeed, 
I  was  informed  they  did ;  and  that  I  hope  was 
nQ  offence.  He  says,  Tlia't  upon  sir  John 
B^ks's  new  Informaciony  four  lords  were  ap- 
point to  view  the  brew-houses,  and  what 
they  burnt.  But  I  was  none  of  the  four,  nor 
did  I  make  any  report,  fur  or  against.  He 
says,  Mr.  Attome]^  Banks  came  o^  day  over 
to  him,  and  told  him  that  liis  house  annoyed 
.  Lambeth,  and  tUat  I  sent  him  ovtr.  Tli^  tnitb 
,is  this;  Mr.  Attorney  came  one  day  over  to 
dine  with  me  at  Lambeth,  and  walking  in  the 
garden  before  dinner,  we  were  very  sufficiently^ 
annoyed  from  u  brew-houae ;  the  wind  bring- 
ing over  so  mucli  smoke,  as  made  us  leav^  the 
place.  Upon  this,  Mr.  Attorney  asked  me, 
why  I  would  not  shew  myself  more  against 
those  brew-houies,  being  more  annoyed  by 
them  than  any  other?  Ijreplied,  I  would  never 
be  a  means  to  undo  any  man,  or  put  him  from 
his  trade,  to  free  myself  from  smoke.  And 
this  Wimess  doth  after  confess,  that  I  said 
the  same  words  to  himself.  Mr.  Attorney  at 
our  parting  said,  he  would  caU  in  at  the  Brew- 
house  :  I  left  him  to  do  as  he  pleased,  but  sent 
him  Qot.  And  J  humbly  desire  Mr.  Attorney 
may  be  esamined  of  the  truth  of  this. 

He  ferther  says,  That  he  came  over  to  me 
tp  Lanibeth,  and  confesses  the  Words  befbre- 
BMOtioned ;  and  that  he  offered  me  10/.  yearly 
tp  St.  Paul's,  and  that  I  said  he  might  give  2o/. 
He  says,  That  I  sent  him  to  Mr.  Attorney ; 
but  withal  told  him,  that  if  he  found  not  such 
&vonr  as  I  wished  him,  it  was  a  sign  he  had 
Viore  powerful  adversaries  than  my  friendship 
Qould  take  off.  In  all  this  I  cannot  see  what 
Auilt  I  have  committed.  And  I  foretold  him 
truths  for  though  the  business  were  after  re- 
lersed  to  Mr.  Attorney  and  myself,  as  himself 
iRys,  yet  we  were  not  able  to  end  it.  Then 
he  says,  I  would  not  suffer  sir  Edw.  Powel, 
Master  of  the  Bequests,  to  deliver  his  Petition 
ta  the  king.  '  But  first,  this  is  but  sir  Edward 
Powers  Sporty  and  so  no  Proof,  unless  he 
wfine  pnoduced  to  justify  it.  S^ondly,  the 
world  knows  I  had  no  power  in  sir  Edward ; 
^  would  then  willingly  have  delivered  Petition, 
or  any  thiuj^  else,  tliat  he  thought  might  hurt 
ne :  and  the  cause  is  known. 

Lastly,'  he  savs  Mr.  Attorney  sent  out  a  Ca- 
pias for  him ;  that  the  sheriff  came  by  force  to 
take  hiai,  aad  what  hard  shift  he  made  to 
«x:ape:  That  after,  upon  his  Petition,  the 
lords  gave  him  six  months  time  to  provide  him* 
self  eSewhere;  aiui  that  he  was  fain  to  ^ive 
lOO/.  bond  not  to  brew  there.  To  all  this  I 
then  said,  and  say  stiU,  First,  Here  is  no  one 
iblng  chfurj^d  inpon  ime  in  ^nicular.  Second* 
ly,  here  is  not  a  wocd  of  my  Advice  or  endea- 
VKMir  40  set  on  Mj.  Attorney,  or  to  jnove  the 
Lords  to  any  thing  against  iym.    And  vheceas 


it  bath  been  urged,  that  tpy  ^wer  was  socb, 
that  I  swayed  the  Lords  to  |p  my  way;  tbis 
caunot  be  said,  without  laying  an  imputttioo 
upon  the  Lords,  as  if  they  could  so  easily  be 
overwrought  by  any  ooe  man  and  that  a^in^t 
l^w :  wh'ich  is  a  most  unworthy  aspf  r^on  upon 
men  of  hui}our.  Aud  if  all  tb^  were  true,  it  is 
bnt  Treason  against  a  Brew-bouse.  Nor  jet 
nmy  this  be  called  slighting  of  any  Evidence, 
which  is  but  to  answer  home  in  my  owp  just 
D.efence.  *  Ani  out  of  this  I  gave  my  answer 
*  to  Mr  Browne*s  summary  Charge  agaiast  me 
« in  the  House  of  Commous,  for  that  vkick 
«  conceined  thes^  tvyo  Birewers.' 

And  here,  before  I  close  this  Day,  give  me 
leave,  I  beseech  your  I^rds^iips,  to  obsenre 
two  things:  1.  That  here  have  been  13  wit- 
nesses at  least  produced  in  tJicir  own  caose. 
2.  That  whereas  liere  have  been  so  many  things 
urged  this  day  abqut  the  Star-Chamber  and  the 
Council-Tab|le ;  the  act  made  this  parliaroeni, 
for  the  regulating  of  the  one,  mid  the  taking 
away  of  the  other,  takes  no  notice  of  apy  thing 
past :  and  yet  Acts  Past  (anc}  those  joint-acts 
of  the  Counpil,  ana  pot  mine)  are  urged  as 
treasonable,  or  conducing  to  Treason,  against 
me.  Nay,  the  Act  is  so  far  from  looking  back, 
or  making  such  ofltences  treason,  as  that  if  any 
offend  in  future,  and  that  several  times,  yet 
the  act  makes  it  but  Misdemeanor,  and  pre- 
scribes punishments  accordingly. 

The  Fifth  Day  of  my  Hearing, 

Friday,  March  22,  1643.  The  first  Chai?e 
of  this  day  was  concemii^g  the  Indictment  of 
Mr.  Newcommin  a  minister  at  Colch^er,  for 
refusing  to  administer  the  Sacrament,  but  at 
the  raib ;  and  the  prosecution  which  followed 
against'  Burrowes  for  this.  The  two  witnesses 
of  the  particulars,  are  Burrowes  and  Mr.  Aske. 

1.  The  testimotty  which  Burrowci  gave,  was, 
That  Mr.  Newcommin  would  not  adroiniiter 
the  Communion,  but  at  the  rail ;  that  be  in- 
dicted hini  for  receiving  it  there ;  that  the 
foreman  threw  it  out,  &c.  If  Mr.  Newcommin 
did  this,  complaint  might  have  been  made  of 
him  ;  but  howsoever  lire  is  no  one  word  of 
any  command  from  me.  And  it  seems  the 
factious  malice  of  Burrowes  was  seen,  that  the 
foreman  at  first  threw  away  the  indictment. 
He  says.  That  upon  this  he  was  called  mto 
the  High-Commission ;  a  warrant  from  me; 
his  house  beset;  Stockdall  left  the  Warrant 
with  the  mayor ;  a  Habeas  Corpus  not  obeyed. 
The  warrant,  by  which  he  was  detained,  was 
firom  the  High-Comn^issiou,  not  from  me :  and 
himself  says,  there  were  six  or  seven  hands  to 
tlie  warrant.  But  then  he  sa;rs,  aiy  ^and  alo^ 
was  to  another  warrant,  which  is  impossible, 
for  there  must  be  three  hands  at  the  least,  or 
no  warrant  can  issue  out.  And  all  his  Proof 
of  this  latter  is,  that  he  saw  my  hand :  which  1 
hope  he  may  do,  though  other  h«p^  besides 
mine  were  to  it.  For  the  Habeas  Corpus,  » 
the  mayor  said  (for  so  Burrowes  adds)  he  would 
obey  my  warrant,  rather  than  the  ^«^'*.,!f^?' 
hociiuse  it  cfuae  tot ;  he  was  extremely  ill  W 
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Twcd  :  bnt  it*  a  mavor  of  a  toWti  gire  an  bn- 
disCfeei,  ur  a  worse  answer,  I  hope  that  shall 
not  be  imputed'  to  tne.  And  if  there  be  any 
tlriog  in  this  bu&iness,  «ihy  is  not  .Stocltdall  the 
messenger  produced,  that  knows  tliose  proceed- 
ings? Lastly,  he  speftks  of  a  Letter  dent  to 
judge  Crawley,  and  shewed  to  judge  Hatton. 
But  first,  he  says  not  that  tetter  was  sent  by 
me,  or  hy  tiiy  means.  Secondly,  he  names  not 
ifce  contents  of  the  Letter  ;  without  which,  no 
roan  can  tell  whether  it  ch:trge  any  tbitig  opon 
iBe  or  not.  And  until  the  Letter  be  produced, 
or  sofficiently  witnessed,  (neither  of  tvbich  is 
offered)  it  is  but  like  a  written  hearsay.  And  I 
humbly  pray  you  to  observe  from  himself,  that 
the  two  reverend  judges  looking  into  the  busi- 
ness, said,  h  wtm  a  mere  cheat  for  money,  and 
returned  him  back  to  Colchester :  which  h  a 
proof  too,  that  the  Habeas  Corpus  was  obeyed; 
tor  if  he  were  not  brotight  up  before  them,  how 
could  be  be  returned  by  them  ? 

2.  Then  Mr.  Atke,  the  second  Witness,  was 
produced.  He  stiid,  there  came  players  to 
town,  and  ibat  some,  which  said  they  come 
from  me,  were  faken  in  a  Ttfvern  upon  Easter- 
Eve  at  on^casonablc  hours.  I  know  not  of 
tny  that  were  sent  frdm  me  :  but  if  any  were, 
and  k*pt  any  dlsonler  in  the  town,  especiany 
at  such  a  time,  Mr.  Aske  did  very  well  to 
qu^tion  them.  He  says,  *rhat  upon  the  matter 
1  referred  him  twice  to  sir  John  Lambe,  and 
thtt,  at  the  second  time,  he  found  the  pint  was 
to  ntoke  him  an  instrument  about  the  rails, 
which  he  absolutely  refused.  I  did  refer  him 
(and  it  may  be  twice)  to  sir  John  Lambe ;  but 
if  sir  John  dpake  to  him  about  the  rails,  he 
bad  no  commission  from  me  so  to  do.  <  I  un- 
'  derstood  Mr.  Aske  too  well,  to  offer  to  make 
'him  an  iilstrumLnt  in  ^uih  a  business.     His 

*  leal  would  have  set  the  rails  on  ftre,  so  soon 

*  as  ever  be  had  come  near  them.'  [Frigidlos 
dictnm.  W.  8.  A.  C.] 

Netthe  stiys,  That  Mr.  Newcomrom  was 
indicted,  as  is  aforesaid,  and  that  Indictment 
found :  That  Letters  missive  were  sent  for  hhn 
and  his  wife,  by  Stockdall.  If  letters  missive 
by  Stockdall,  then  they  y^ere  sent  by  the 
High-Comiioiswon,  whose  joint  act  cannot  be 
changed  npon  tne :  And  if  any  tiling  can  be 
proved,  why  is  not  'Stockdall  produced  ?  He 
says,  that  he  went  hito  Holland  to  avoid  the 
oath  ex  officio.  The  oath  ex  trfficio  was  then 
the  cbtbmon,  and,  for  ought  I*  yet  know,  then 
the  legal  course  of  that  Court :  so  I  could  not 
help  the  tender  of  that  dath  unto  them,  had 
A«y  «ta)d  and  ap|)ear&d.  But  the  truth  is,  he 
was  too  goHty  to  appear ;  for  his  wife  wasf  a 
S^ratist,  and  himself  confesses  that  she  came 
not  to  the  Prayers  of  the  Church.  And  as  for 
Khn,  r  ^er  iouhd  him  the  great  maintainer  of 
^  wilful  o|iJ»dsitlon'  a^iiinst  the  Church.  He 
fiirftierTsa)ri,  he  came  to  me  to  Croydon,  and 
that  ilfere  I  told  him>e  might  hate  put  the  In- 
^  dietmen  t  agfiinst  "Mr.  riTewcommin  In  nis  pocket. 
Attfeed,  my  Ldrds,  if  I  did  say  so,  I  thihk  I 
jpttke  it  tfuly.  For  if  he'  hacl  borne  any  res- 
Jp^  Xq  the  Wptitaci^a  Of^e*Clfergy/ 1  ttiink 


he  might  have  pocketed  it  for  one  sessions, 
without  any  prejudice  at  all  to  the  law,  or  any 
thing  ehe.  God  knows,  this  is  often  done. 
And  if  thereupon  I  added,  (as  Mr.  Aske  says  i 
did)  That  if  he  were  so  strictly  set  against 
Churchmen  in  the  Temporal  Courts,  be  must 
look  for  as  strict  proceedmgs  in  the  High-Cocn- 
mission  ;  I  leb  no -great  crime  in  it :  for  we  aie 
as  strictly  bound  to  prtxecute  in  the  one,  as  be 
was  in  the  other.  And  if  his  clerk  (as  he  says) 
was  attached,  who  read  the  Indictment,  yefic 
15  not  said  by  himself,  that  he  was  attached  for 
reading  it.  ^  And  if  it  were  so,  that  some  jurors 

*  were  attached,  und  not  Mr.  Aske's  clerk 
^  only,  (as  Mr.  Browne  pressed  it  in  the  sum  of 
'  his  charge)  yet  the  answer  comes  all  to  one. 

*  For  no  witness  says,  these  jurors  were  caUed 

*  into  the  hij^h-^commission  for  being  jm^rs, 
^  or  discharging  that  legal  duty.  And  then  1 
'  hope  a  man's  being  of  a  jury  «hall  not  excuse 
'  him  from  answering  any  crime  in  any  couK, 

*  that  hath  power  to  call  him ;  provided  he  be 
<  not  called  o6Fat  the  time  of  his  service,  or  while 
'  he  ivunde^  the  privilege  of  thfit court,  in  which 
'  he  is  a  juror.  And  according  to  this,  I  ^ve 
'  Mr.  Browite  my  answer.    Arui  hovi  soever  the 

*  attachment  goes  of  course  out  from  the  com- 

*  mission,  and  not  from  me.' 

II.  The  second  Charge  of  this  Day  was 
about  the  Censure  which  fell  on  the  inhabitants 
of  Beckiugton  in  Somersetshire,  about  their 
refusing  to  remove  the  Comm union-Table  ac- 
cording to  the  order  of  their  Diocesan ;  about 
which  were  produced  three  Witnesses^  to  whose 
Evidence  I  shall  answer  in  order. 

1.  The  first  wits  Wiliinm  Limge,  who  snys 
he  was  foreman  of  the  jury,  when  these  men 
were  indicted  for  a  riot ;  and  that,  as  he  coti« 
ceives,  the  parson  spake  with  the  judge  about 
it,  which  caused  a  sudden  verdict.  The  parson 
of  the  place  spake  >with  the  judge,  and  he  cepn- 
ceives  that  produced  a  sudden  veitlict :  first, 
he  doth  but  conceive  so,  and  that  can  make  no 
Ptioof.  If  it  did  make  proof,  it  is  only  agaiASt 
the  pafson,  not  against  me.  And  if  the  ^r- 
son  speaking  of  it,  did  say,  (a»  Mr.  Longe  aAifftos 
he  did)  That  this  Riot  was  like  a  WaldeneitQ 
or  SWisserland  Commotion;  he  must  ao^#er 
for  his  owii  distempered  language,  ine  it  ctti« 
not  concern. 

2.  The  second  witness  wtfs  George  I/mge. 
He  says  the  bishop  of  Bath '  cdsMnafided  die 
Comfnunion-Tfrbleto  be  removed,  and  set  -at 
the  upper  end  of  the  dmneel ;  tiicitthe  Chnrdw 
Wnraens  refasing^  were  excoinmnnioated :  but 
he  says  withal,  that  they  appekl^  to  Ae 
Arches,  and  had  reOiedy.  Then*  he  adds 'Air- 
ther,  That!  the  bishops  proceeded  Again,  bat  the 
Chtirch-Wardens  tvt)tild  not  reniove  it,  saying 
it  was  an  Innovation, 'and  agahist  Itiw.  B6t, 
my  Lords;  if  is  neithter :  and  therefore  these 
CbdrchiWardens  Were  in  a  gtteat  cowentpi 
dgitinst  their  Mshbp,  to  the  ill-example  of  all 
that  coUDftry.    And  that  it  is  no '  Innovation 

'ftgkihst  law,  appears,  by  the  Injunctions  of 
queen  Hiiabeth,  "^ere  it  is-comiliand€d«e- 
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prenly  to  be  set  there.  The  Words  are; 
•*  The  Holy  Table  in  every  Church"  (not  Ca- 
thfdrab  cmly)  "  shuil  be  decently  made,  and 
•et  in  the  place  where  the  Altar  stood/'  Now 
all  men  know,  that  with  us  in  England  the 
altar  stood  North  and  South,  at  the  upper  end 
of  the  Chancel ;  and  to  set  jt  East  and  West, 
had  been  cross  the  plaee  where  the  Altar  stood, 
and  not  in  it.  And  this  being  law  in  the  be- 
f^nniug  of  the  Reformation,  cannot  now  be  an 
Innovation. 

When  they  came  to  me  again,  (as  they  say 
.  they  did)  if  I  then  told  them  they  deserved  to 
be  laid  by  the  heels  for  the  contempt  of  their 
Bishop ;  under  favour,  my  Lords,  I  spake 
truth.  And  give  me  leave,  I  beseech  you,  to 
tell  you  this :  It  be^n  to  be  a  general  com- 
plaint, not  of  the  bishop  of  Bath  only,  but  of 
other  bishops  also,  that  they  could  do  little 
or  no  *«rvice  in  their  several  countries,  by  rea- 
son of  the  Inhibitions  wliich  issued  out  of  my 
courts  to  *tay  their  Proceedings.  And  I  wanted 
no  good  friends  in  court  to  tell  the  kiUg  as 
much,  when  any  thing  was  complained  of.  By 
tbis^I  was  brought  into  great  streights :  deny 
Appeals,  I  mi|;ht  not;  frequent  granting  in  my 
courts  destroyed  in  a  manner  the^  Bishops  Ju- 
risdictions. Ip  this  diiBculty,  seeing  the  wilful- 
ness of  these  men,  and  knowing  they  had  re- 
ceived full  benefit  by  their  Appeal  once  already 
in  the  same  case ;  I  did  refuse  to  hear  any 
more  of  it,  (unless  there  were  new  matter)  but 
yet  lefl  them  free  to  appeal  to  the  delegates. 

For  Mr.  Hughes,  the  parson  there,  if  he  gave 
ill  words,  or  laid  violent  hands  on  any  of  his 
neighbours,  it  concerns  not  me ;  let  him  answer 
for  what  he  hath  said  or  done.  It  is  farther 
said.  That  Mr.  Hughes  was  with  me  at  Wind- 
•  Bor,  and  had  letters  from  me  to  the  Lord  Chief 
Justice  Finch.  But  this  Witness  delivers  not 
this  upon  his  own  knowledge ;  I  sent  no  Letter 
by  him,  nor  did  he  see  me  send  by  any  other : 
so  this  is  merely  «  report,  and  he  doth  not  so 
much  as  tell  from  whom.  Yea,  but  then  he 
says,  That  Mr.  Morgan  (a  man  inward  with 
the  Judged  told  him,  that  tlie  judge  told  him, 
that  the  little  man  had  put  a  spoke  in  their 
cart ;  and  thereupon  (as  he  conceives)  the  pet- 
tv^ury  was  changed.  Here  are,  if  your  lord- 
ships mark  theui,  two  great  Proo&.  The  one 
is  toe  Witness's  report  of  Mr.  Morgan's  report, 
that  the  Judge  had  said  so  of  me :  But  why  is 
not  Mr.  Hoigan  produced  to  clear  this  ?  The 
other  is  not  toe  knowledge,  but  the  conceit  only 
of  the  Witness :  He  conteives,  which  I  am  con- 
fident cannot  sway  with  your  lordships  for  a 
Proof.    '  Besides,  were  Mr.  Morgan  never  so 

<  inward  with  that  Judge,  yet  it  follows  not,  that 

<  he  must  know  all.    And  if  that  judge  did 

*  mean  me,  (for  name  me  be  did  not^  he  did  me 

*  the  more  wrong.    For  I  never  desired  any 

<  thiqg  of  any  judge,  him  or  other,  but  what  was 

*  according  to  law.  Nay,  I  so  expressed  my- 
^  self,  as  that  if  by  mistake  or  mis-informatiun  I 

*  had  desured  anything  which  was  not  according 
'  to  law,  I  humbly  desired  mv  motion  might  be, 
'  M  if  i(  hod  never  been  sMule. 


3.  The'third  Witness  is  Mr.  Jo,  Atb.  That 
which  this  gentleman  says,  is.  That  sir  John 
Lambe  told,  that  the  man  which  came  about 
that  business,  could  have  no  Appeal  admitted 
without  me ;  and  that  if  he  would  be  so  trou- 
blesome, he  should  be  laid  by  the  heels.  I  hare 
given  your  lordships  an  account,  why  he  could 
not  have  an  Appeal  without  me  :  he  had  h^ 
the  benefit  of  an  A])peal  before  in  the  same 
cause.  Aud  for  this  Witness,  he  delirersno 
knowledge  of  his  own ;  but  only  he  says,  the 
man  employed  related  it  to  him  :  so  it  is  a  re- 
lation, no  Proof.  He  says,  tlte  Penance  was 
enjoined  them  in  three  Churches.  And  trulj, 
my  lords,  tlieir  disobedience  to  their  Bishop 
vvas  great;  but  if  the  Penance  enjoined  were 
too  heavy,  it  was.  the  act  of  their  own  ki&ltop, 
not  mine.  Then  he  says,  That  the  lord  Finch 
told  him,  anotlier  powerful  hand  was  upon  him; 
intimating  me.  1.  Thb  is  no  knowledge  of  the 
witness,  but  a  speech  of  the  lord  Finch.  2. 
If  the  I'jrd  Finch  did  say  so  of  a  powerful  hand, 
he  wronged  me  much,  but  himself  more,  to 
confess  he  could  be  di'awn  awry  in  judj^eot. 
3.  This  Witness  says  not  that  be  nam»i  me, 
but  that  he  intimated  me:  1  pray  your  lord- 
ships judgment,  what  a  forward  witness  ibu 
man  is,  that  can  upon  oath  deliver  wliat  b  in- 
timated and  of  whom. 

He  says  farther.  That  upon  Petition  to  sir 
William  Portman  fur  some  assistance,  the  bi- 
shop of  Bath  laid  all  upon  me;  and  that  wbea 
himself  came  to  me  at  the  Tower,  since  roy  re 
straint,  I  told  himtlie  bishop  of  Bath  did  like 
an  obedient  bishop  to  his  metropolitan.  For 
this,  my  lords,  there  is  no  proof,  that  thie  bishop 
laid  cms  business  upon  me,  but 'sir  Wiliiaio 
Portman*s  report.  Sir  William  is  a  worthy  gen- 
tleman, why  is  not  he  produced  ?  Why  is  not 
the  bishop,  that  is  said  to  lay  all  upon  oc, 
brought  into  the  court,  that  he  may  clear  him- 
self and  me,  if  he  had  said  it  not ;  or  that  I 
may  make  liim  ashamed,  if  he  said  it  ?  For  it  is 
confessed,  that  in  the  first  business,  the  cliurcb- 
wardens  had  their  remedy  by  their  Appeal  to 
me ;  but  that  then  the  bishop  began  again,  as 
the  former  witness  declared.  Nor  knew  I  any 
thing  of  this  business  till  the  Appeal  came.  As 
for  my  Answer  to  himself,  that,  under  favour, 
is  quite  mistaken :  For  I  did  not  say,  That  in 
thb  particular,  but  that  in .  his  general  proce^ 
ings  in  his  diocess,  the  bishop  of  Bath  earned 
himself  like  an  obedient  bishop  to  his  metropo- 
litan. Nor  can  my  words  be  drawn  to  mean 
this  particular:  For  how  could  I  say  that  m 
this  particular  he  carried  liimself  hke  an  obe- 
dient bishop  to  me,  when  after  remedy  give"  ^ 
these  men  by  their  first  Appeal  into  my  court, 
he  began  with  them  a^in  upon  the  same  cause. 
Besides,  my  Lords,  this  is  not  the  first  time  Mr. 
Ash  hath  mistaken  me.    *  Mr.  Browne,  in  sum- 

*  ming  up  this  Charge  against  roe/ falls  twice 

*  very  heavily  upon  this  business  of  Beckington- 

*  First,  For  the  point  of  Religion:  And  there 

*  he  quoted  a  passage  out  of  my  speech  in  ^jf* 

*  Star-Chamber,  where  do  I  reserve  the  mCih 
«  ferency  of  the  standing  of  the  Communion 


401]       STATE  TRIAI^,  IO-'JOChabus  I.  IdW-Ut^i.—for  High  TYeaton.        [i(» 


'Table  either  way;  iind  yet  (saitb  he)  they 

*  were  thus  heavily  senteDced  for  that  which  I 
'n)jfseIfhoIdi4)di6rerent.  Bull.  ThisSentence 
'  was  Uid  upon  them  by  thtir  owo  liisliop,  not 

*  by  me.  2.  The  more  indifTcreDt  the  thing 
'  was,  the  greater  was  their  contumacy  to  dis- 
<  obey  their  ordinary.  And  had  it  not  been  a 
'  thing  so  indiflferent,  and  without  danger  of  ad- 
^  TEDcing  Popery^  woiHd  queen  Elizabeth,  who 
'  banished  popery  out  of  the  kini^dom,  have  en- 

*  riored  it  iu  her  own  chapel  all  her  time?  3. 
^  The  heaviness  of  the  Sentence,  so  much  com- 

*  plained  of,  was  but  to  confess  their  contumacy 
'  in  three  churches  of  the  diucess,  to  example 
'other  mens  obedience.  Secondly,  For  the 
*same  point,  as  it  contained  matter  against 

*  law,  1  answered  Mr.  Browne,  as  I  had  before 
•answered  the 'lords/ 

III.  The  Srd  Charge  r;as  about  certain  houses 
given  to  St.  Edmond's  Lombard-Street,  where 
old  Mr.  Pagget  is  parson,  llie  witnesses  are  two. 

1.  The  first  is  Mr.  Symms,  who  says,  That 
afier  a  verdict,  Mr.  Fagett  the  incumbent,  upon 
a  pretence  that  these  tenements  were  church- 
hod,  got  a  reference  to  the  lord  hisliop  of  Lon- 
clon,  then  Lord-'l  reasurer,-  and  myself  My 
Lords,  we  procured  not  the  reference;  but 
when  it  was  brought  to  us  under  the  king's 
band,  we  could  not  refuse  to  sit  upon  it.  Upon* 
fall  hearing,  we  were  satisfied  that  the  cause 
was  not  rightly  stated;  and  therefore  we  refer- 
red them  to  the  law  again  for  another  Trial, 
and  for  costs  to   the  baroas  of  that  court. 

*  And  this  was  the  Answer  which  I  gave  to  Mr. 
'  Browne,  when  he  instanced  in  this  case.'  lie 
says  the  houses  were  given  to  superstitious  uses : 
But.  possessions  are  not  to  be  curried  away  for 
njJDg  so.  If  men  may  get  land  from  others 
by  saying  it  was  given  to  superstitious  uses, 
they  may  get  an  ea^y  purchase.  And  Mr. 
Symms  is  here  in  his  own  case.  But  whether 
the  houses  were  given  to  superstitious  uses  or 
not,  is  the  thing  to  be  tried  in  l^w,  and  not  to 
be  pleaded  to  os.  He  complains  that  I  would 
not  hear  his  Petition  aloue ;  And  surely,  my 
lords,  I  had  no  reason,  since  it  was  referred  to 
another  with  me.  And  yet  J  see,  though  I  was 
not  in  the  reference  alone,  nor  would-  hear  it 
alone,  yet  1  must  be  alone  in  the  Treason. 
And  here  I  desited  that  IVLr.  Pagett,  the  incum- 
bent, mi^bt  be  lieard. 

f.  The  other  Witness  was  Mr.  Bernard : 
He  says  he  was  preient  at  the  hearing  :  and 
that  Mr.  Symms  said  he  was  undone,  if  he  must 
go  to.  a  new  Trial.  Bat,  my  Lord^*,  so  may 
men  say,  that  by  their  tpouhlesoineness  in  Ihm- 
soits  «o  about  to  undo  others.  He  says  that 
Mr.  Pagett  named  his  owu  Ueferrees;  If  that 
be  so,  it  is  no  fault  of  mine.  He  says  the  re- 
ference was  made  to  us  only  to  certify,  not  to 
make  any  Order  in  it :  If  this  be  so,  here  Is  no 
Proof  to  much  as  offered  that  we  did  not  cer- 
tify, as  we  were  required,  and  then  had  power 
giveu  to  order  it;  which  we  did.  And  he  coo- 
feaset  the  counsel  on  both  sides  had  fullhear- 
iog  before  ought  was  done. 

VOL.  IT.  '      • 


IV.  The  fourth  Charge  of  this  day  was  con- 
cerning the  imprisonment  of  one  Grafton,  na. 
upboUtefcrin  London.  The  Witnesses  three; 
Of  which,  - 

1.  The  first  .is  Groflony  in  his  own  cause: 
And  it  is  much  if  he  cannot  tell  a  plausible, 
tale  for  him^elf.  He  says  firat.  That  12  years 
ago  he  was  committed,  and  fined  50/.  by  other 
Commissioners.  By  others,  my  Lords ;  there-- 
fore  not  by  me:  And  an  act  of  the  high-com- 
mission, by  his  OMD  words,  it  appears  to  be. 
He  says,  lie  was  continued  in  prison  by  my. 
procurement,  as  he  verily  believes.  First, "  as 
he  verily  believes'*  is  no  Proof  And  the 
ground  of  his  belief  is  as  weak  :  For  he  gives 
no  reason  of  it  but  this,  TlKtt  Dr.  Ryves,  the 
king's  Advocate,  spake  with  the  baroii!»;  but 
he  doth  not  say  about  what,  or  from  wh6m. 
He  adds  farther.  That  Mr.  Ingram,  Keeper  of 
the  Fleet,  would  not  give  way  to  his  release,* 
notwithstanding  the  barons  orders,  till  h« 
heard  from  me.  Here  is  no  man  produced 
that  heard  Mr.  Ingrain  say  so;  nor  is  Mr.  In- 
gram himself  brought  to  testify.  Lastly,  he 
says,  That  he  then  made  means  in  court,  nnd 
so  repaired  to  the  barons  again,  but  all  in  vain  ; 
and  that  baron  Trevor  cried  out,  **  O  the 
Bishop!  O  the  Bishop*!"  First,  here  is  a  C(»n- 
fession  of  means  in  court  made  to  the  Judges : 
So  belike  they  may  have  means  made  to  the  in, 
soit  be  not  by  me.  For  the  particular,  I  did 
humbly  desire  the  baron,  being  then  present, 
might  be  asked.  He  wns  ubked  :  He  blushed, 
and  fumbled.  The  hirds  laughed,  and  I  could 
not  hear  what  he  said. 

2.  The  second  Witness  was  Mr.  Lenthall. 
But  he  said  nothing,  but  tliat  there  was  an 
Order  for  Gmflon's  liberty;  which  is  not  de* 
nied. 

3.  The  third  was  Mr.  Rivett,  He  sayi. 
That  Mr.  Ingram  said  that  Grafion  was  a^ 
Brownist,  and  must  be  brought  into  the  Fleet 
again,  because  he  did  much  hurt  among  th« 
king's  subjects.  This  is  a  bare  report  of  a 
Speech  of  Mr.  Ingram  ;  it  no  wavs  concerni 
me.  And  a  Separatist  he  is  from  the  Church 
of  England  :  But  whether  a  Brownist,  or  no. 
I  cannot  tell,  there  are  so  many  sects,  (God 
help  us.)  And  much  harm  he  hnth  tloa* 
among  weak  people :  For  most  true  it  in,  which 
St.  Cyril  observes,  n^Hj$ifxmiu  i  ^mS»X^  r*  x^' 
ftara  rm  \am,  7?«  yjfo^ttkMT^  yinnrat  i  l^ff^oi^, . 

•*  That  the  devil  prepares  these  schisiHrttical 
separations,  that  so  much  the  more  easily  tlie 
eneoiy  may  be  received/*  As  tor  this  muu,  he- 
was  in  his  way  cunnini:  enough:  for  under  pre- 
tence that  he  suffered  by  oke,  he  got  madam 
Vanilet,  and  other  of  the  French,  to  negotiate 
with  the  queeo*s>  maje»ly  m  his  behalf.  And 
this  I  found,  that  sometimes,  vkhen  her  majesty 
knew  not  of  it,  they  sent  to  ihe  Barons  for  fa- 
vour for  him.      *  And  yet  I  never  henrd  tliat 

*  baron  Trevor  ever  cried  out,  *'  O  the  IrencU ! 

*  O  the  French  V*  Nor  can  1  tell  what  stopped 

*  his  mouth  iu  this  cry,  and  opened  it  ?<»  wide 
'  in  the  other,  when  we  moved  to  defend  our- 

*  selves  and  our  proce«ding».     Whtre,  1  huoi'- 

2i> 
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*  biy  desire,  this  passage  of  t)ie  law  may  be  con- 
"sidered;  in  the  case  of  depraving  the  Com- 

*  mon^Prayef-Book,  (so  much  scorned  and  vili- 
'  lied  at  this  day)  and  for  not  coming  to  church, 
^  The  words  of  the  law  are,  "  For  due  exarai- 
'  nation    hereof,  the  queen's  most  exccUeut 

*  majesty,  the  lords  temporal,  and  all  the  com- 
'  mons  in^bis  present  parliament  assembled,  do 
'in  God's  name  earnestly  require  and  charge 
^  all  the  Arch-bishops,  bishops,  and  oiher  ordi- 
'  naries,  that  they  shall  endeavour,  tg  il>e  utter- 
'  most  of  their  knowledge,  that  the  due  and 
^  true  execution  hereof  may  be  had  throughout 

*  llieir  diocesses  and  charges,  as  they   will  an- 

*  swer  before  God,  &c."  1  Eliz.  c.  2.  Now, 
<  if  I  do  not  this,  here  is  an  apparent  breach 

*  of  the  law :  And  if  I  do  it  agamst  the  com- 

*  mon  and  great  depraver  of  Miis  Book,  tiien 

*  the  Judge,  <%  ho  by  this  law  should  assist  me, 

*  cries,  *'  O  the  Bishop  t"  And  this  answer  I 
'gave  Mr.  Browne,  when  he  summed  his 
'  charge  against  me.' 

V,  The  fifth  Charge  of  this  day  was  Mr. 
.Tohn  Ward*s  Case,  in  a  suit  about  Simony  io 
tlie  Hi^h-Commission. 


He  says,  (for  he  also  is  in  his  own  cause) 
That  upon  a  pretence  of  a  lapse  by  Simony,  I 
procured  a  Presentation  from  the  king  to  the 
church  of  Diuningtou.  His  majesty  trusted 
me  with  the  titles,  which  did  accrue  to  him  in 
that  kind  :  And  because  Simony  had  been  so 
rife,  commanded  me  to  be  careful  I  might  not 
betray  his  trust.  And  therefore  the  Simony 
being  ofifffed  to  be  proved,  I  procured  his  ma- 
jesty's presentation  for  trial  of  the  title.  And 
thb  I  conceive  was  no  offence ;  though' this  be 
that  which  he  calls  the  heaviness  of  my^  hand 
upon  hiiA.  He  further  says,  That  I  sent  to  the 
bishop  of  Norwich  to  admit  the  king's  clerk, 
the  Church  being  void,  7  Junii  1638.  Nor  do 
I  yet  see,  my  Lords,  what  crime  it  is  in  me, 
trusted  especially  as  before,  to  send  to  the 
Bishop  to  admit  when  the  church  is  void  : 
Many  Lay-Patrons  do  that,  upon  allegation  oF 
Siuiony,  before  proof.     *  And  Mr.  gland,  pro- 

*  duced  as  a  Witness  also,  says.  That  the  lord 

*  Goring  prevailed  with  the  lord  bishop  of  Nor- 

*  wich  not  to  admit.  And  I  hope  an  arch- 
•bishup,  and  trusted  therein  byj)is  majesty, 
*'may  as  lawfully  write  to  the  Ordinary  for  ad- 

*  mission  of  the  king's  clerk,  as  any  Lay-Lord 

*  may  write  a^inst  it.'  But  Mr.  Ward  sa>'s 
nothing  to  this  of  the  lord  Goring;  but  adds, 
That  sir  John  Row*»e  prevented  this'admission 
by  a  Ne  Admittas,  Junii  12.  And  t!iat  there- 
upon I  said,  "  It  was  to  no  purpose  for  us  to 
sit  there,   if  after  a  long  trial,  and  judgment 

fiven,  all  might  be  stopped."  If  I  did  say  so, 
think  it  is  a  manifest  truth  that  I  spake;  for 
it  were  for  better  not  to  have  Simony  tried  at 
all  in  ecclesiastical  courts,  than  after  a  long 
trial  to  have  it  called  off  into  Westminster-hall, 
^  to  the  double  charge  and  trouble  of  the  sub- 
^ject.  Bat  if  the  law  will  have  it  otlierwise, 
'  vre  cannot  help  that.  Nor  is  this  Expression 
^  of  naine  any  \iolatioii  of  the  law/ 


Then  he  says,  a  Letter  was  directed  from  the 
Court  of  the  High-Commission  to  the  Judgei, 
to  revoke  the  Jve  Admit  (as ;  and  that  I  was 
forward  to  have  the  letter  sent.  How  forward 
soever  I  was,  yet  it  is  confessed  the  Letter  was 
sent  by  the  Court,  not  by  me ;  and  let  the  Let- 
ter be* produced,  it  shall  therein  appear,  that  it 
was  not  to  revoke  the  Ne  Admit tas,  but  tode- 
sire  the  Judges  to  coi\.fider,  whether  it  were 
not  fit  to  be  revoked,  constderins  the  church 
was  not  void  till  Jun.  14.  And  it  hath  beeo 
usual  in  that  Court,  to  write  or  send  some  of 
their  body  to  the  temporal  Judges,  where  thej 
conceive  there  hath  been  a  misinformation,  or 
a  mistake  in  the  cause;  the  JoHges  being  still 
free  to  judge  according  to  law,  ooth  for  the 
one  and  the  other.  And  here  he  confesses  die 
writ  of  Ne  Admiltas  was  revoked  by  three 
judges,  and  tiierefore  I  th'mk  legally. 

But  here  he  hopes  he  hath  found  roe  m  t 
contradiction.  For  when  I  writ  to  the  bitbop 
of  Norwich,  Junii  7,  1638,  I  there  said  the 
church  was  void  ;  whereas  this  Letter  to  the 
Judges  says  it  was  not  void  till  Junii  14.  But 
here  is  no  contradiction  at  all  :  For  after  tbe 
Trial  past,  and  the  Simony  proved,  the  ckBrck 
is  void  to  so  much  as  the  Bishop's  giriogof 
institution ;  and  so  I  writ  Junii  7.  But  till  the 
Sentence  was .  pronounced  in  open  court,  and 
read,  the  Church  was  not  void,  as  touching 
those  legalities,  which,  as  I  humbly  conceive,  do 
not  till  then  take  place  in  Westminster-Hall: 
And  the  reading  of  the  Sentence  was  not  till 
Junii  14.  However,  if  I  were  mistaken  in  my 
own  private  Letter  to  the  Bishop,  yet  that  wai 
better  thought  on  in  the  letter  from  the  Hieh- 
Commission  to  the  judges.  He  says,  lastly, 
That  upon  a  Quure  Impedit,  after  taken  ford), 
it  was  found  that  the  king  had  no  right.  Wbr, 
my  Lords,  if  different  courts  judge  difleienily 
of  Simony,  I  hope  that  shall  not  be  imputed  to 
me.  In  the  court  where  I  sat,  I  judged  accord- 
ing to  iny  conscience,  and  the  law,  and  the 
proof,  as  |t  appeared  to  me.  And  for  Dr. 
Ry  ves's  Letter,  which  he  says  was  sent  to  die 
Cursitor  to  stop  the  Ne  Admittas^  let  Dr.  Rjrei 
answer  it.  The  Witness  himself  confesses  that 
Dr.  Ryves  says  the  command  to  the  Cursitor 
was  from  the  Lord  Keeper,  not  from  me.  *And 
*  here  ends  the  Treason  against  Mr.  Ward; 
'  and,  till  now,  I  did  not  think  any  could  htft 
<  been  committed  against  a  miiiister.' 

VI.  Then  followed  tbe  Case  of  Ferdioeiub 
Adams,  his  Excommunication,  and  the  Soiti 
which  followed  it :  As  it  will  appear  by  di* 
Witnesses  following,  which  were  four. 

1.  The  first  was  Mr.  Henry  Dade,  the  Com- 
missary the  n,  before  whom  the  Cause  began. 
Ahd  he  confesses.  He  did  excommunicate 
/\dams  for  not  blotting  out  a  Sentence  of  Scrip- 
ture, which  the  said  Adams  had  caused  to  be 
written  upon  the  church-wall,  as  in  many 
churches  Sentences  of  Scripture  are  writrco. 
But  he  tells  your  lordships  too,  that  this  Sen- 
tence was,  **  My  house  shall  be  called  a  bo»sj 
of  prayer :  but  ye  havt  made  it  a  d«nof  ihicvefc 
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I  Mac.  91.  13.1  The  Comniisrary's  Coort  wm 
tfly  as  iisoattjr  it  is,  at  or  towards  the  \Ve8t 
end  of  the  church;  aad  judt  over  the  cou/t 
ildaais  hnd  written  this  Senteoce  upoa  the 
wtli^mereij  to  put  a  scorn  and  scandal,  tboiii^ 
I  hope  an  unjust  one,  upon  that  court.    '  He 

<  was  commanded  to  Mot  it  out .    He  would 

*  not,  because  it  was  Scripture ;   as  if  a  man 

*  mif^t  not  revile  and  slander,  nay,  speak  Trea- 

*  son  too,  if  he  will  be  so  wicked,  and  all  in 

<  Scf ipture-Phra»c :  Witness  that  lewd  speech 
'  bttljr  littered/*  To  your  Tents,  O  Israel,  &c." 
[Reg.  1?.  10.]  Upon  tiiis  he  was  excommu- 
aicaied ;  and  I  cannot  but  think  he  well  deserv- 
ed it.  For  die  suit  which  followed  against  Mr. 
Dade  in  the  Siar-Cbamber ;  the  motion  that 
Mr.  Attorney  would  leave  him  to  the  common 
posecutor,  and  not  foUow  it  in  his  own  name, 
iiiiBKelf  confiesses,  was  made  in  open  court  by 
Mr.  fiierly,  and  Ihat  from  me  he  bad  ^o  in- 
stmetionsat&lL 

3.  The  second  Witness  is  Adamt  in  his  own 
csttse.  To  the  place  of  Scripture  I  have  spoken 
already.  And  the  next  that  he  says,  is,  That 
sir  Nsith.  Brent,  tn  my  visitstion,  commanded 
the  setting  of  the  Communion-Table  at  the 
upper  end  of  the  Chancel ;  That  upon  his  not 
blottiog  out  the  passage  of  Scripture,  be  had 
an  action :  and  tiuit  his  Solicitor  was  conraiit- 
ted  b^  J.  Jones,  till  lie  relinqnished  his  suit.  In 
all  thu  there  is  not  one  word  of  any  thing  that 
I  did.  And  for  that  which  sir  Nath.  Brent 
did  about  placing  the  Coqmunion-Table,  it  is 
answered  before.  [In  the  second  Charge  of 
Ikis  day.]  He  says  also,  That  when  he  saw  he 
most  prosecute  his  suit  against  commissary 
Dade  in  bis  own  name,  he  left  tlie  kingdom. 
And  surelj,  my  Lords,  if  he  would  leave  the 
kingdom  rather  than  prosecute  his  cause  in  his 
,owa  name,  it  is  more  than  a  sign,  that  his  cause 
was  not  very  good. 

3.  The  third  Witness  was  Mr.  Cock$hot, 
one  of  Mr.  Attorney  Banks's  servants.  He 
•ays,  That  Adams  moved  him,  and  be  Mr.  At«> 
toroey ;  and  that  thereupon  Mr.  Attorney  gave 
his  warrant  against  Dade.  By  which  your 
lordships  may  see  how  active  Mr.  Cocksbot 
WIS  agjunst  a  clnireh  oflicer,  and  in  so  foul  a 
Scandal.  He  says  also.  That  Mr.  Dade  came 
to  Mr.  Attorney,  and  told  him,  that  I  did  not 
think  it  fit,  a  prosecution  in  such  a  cause  should 
be  followed  in  Mr.  Attomer's  oamc«  Fir»t,  it 
is  true,  I  did  not.  thmk  it  fit;  nor  did  Mr.  At- 
tomer  himielf,  when,  upon  Mr.  Bierly's  motion, 
he  fiillj  understood  it.  Secondly,  The  cause 
being  so  scandalous  to  a  church  officer,  I  con- 
oeivel  might  so  nfto  Mr.  Dade,  or  any  other 
without  offeKte.  But  then.  Thirdly,  here's  not 
one  word  that  I  sent  Mr.  Dade  to  Mr.  Attor- 
ney aboat  it :  be  came  and  used  my  name,  so 
If r.  Cockshot  says ;  btit  not  one  word  that  I 
MDt  him.  Lastly,  He  savs,  That  Mr.  Attorney 
toM  him,  that  I  blamed  him  for  the  business, 
and  that  thereupon  he  and  this  Witness,  and 
Mat  him  to  me ;  and  that  I  rebuked  him  for 
hi  but  he  paitioalarly  remeoibers  not  what  I 
Nor  truly,  my  lords,  do  I  reiMOiber  any 


of  thb.  But  if  I  did  bLtme  Mr.  Attorney  fur 
lending  his  name  in  such  a  scandalous  cause  at 
tlijft,  I  did,  OS  I  conceive,  what  became  me. 
And  if  be  chid  his  man,  he  did  what  became 
him.  And  if  I  rebuked  Mr.  Cockshot  when  hd 
was  sent  to  me,  sure  be  deserved  it  ?  and  it 
seems  it  was  with  no  great  sharpness,  that  he 
cannot  remediber  any  thing  of  it.  *  And  so  I 
<  answered  Mr.  Brown  when  be  instanced  in 
*this.' 

4.  The  last  Witness  was  Mr.  Prjran,  who  . 
says,  no  Appeal  was  left  him.  But  that,  under 
favour,  cannot  be :  For  if  my  Courts  reused  ^ 
him  (which  is  more  than  I  know)  he  might  have, 
appealed  to  the  Delegates.  He  ^ys.  That  ha 
advised  Adams  to  an  action  of  the  case;  that 
he  blamed  Lechford  for  deserting  the  juit,  and 
that  he  advised  him  to  go  to  Mr.  Attorney.  So 
here  is  no  assistance  wanting  to  Adams,  but 
the  church-officer  Mr.  Dade  must  have  none* 
Yet  I  blame  not  Mr.  Prynn,  because  he  say$ 
he  did  it  as  his  counsel.  He  say<(  farther. 
That  when  Adaine  was  put  to  prefer  his  Bill  ia 
his  own  name,  that  then  theExcommunicatioil 
was  pleaded  in  bar:  But  be  doth  not  say  it  wa* 
pleaded  by  me,  or  my  adtice;  nor  do  I  heaf 
him  say,  it  was  unjustly  pleaded'.  And  had  not 
Adams  been  wilful,  be  might  have  token  oflPch* 
excommunication,  and  then  proceeded  as  it 
had  plea&ed  him. 

VII.  Then  the  Charge  went  on  against  fne, 
about  the  stop  of  Mr.  Bagsbawe  the  Keader  of 
the  Middle-Temple.  The  Witnesses  are  two 
lawyers,  who  accompanied  Mr.  Bagshawe  to 
Lambeth,  Mr.  White  and  Mr.  Pepys.  The^ 
say,  That  Mr.  Baeshawe  insisted  upon  these 
two  points ;  First,  That  a  Parliament  might  he 
held  without  Bishops;  and,  secondly.  That 
Bishops  might  not  meddle  in  civil  affairs.  Mj 
Lords,  these  things  are  now  settled  by  an  ati 
of  this  parliament,  hot  then  they  were  ftot. 
And  I  conceive,  under  ^vour,  that  Mr.  Bag* 
shawe  (the  craziness  of  these  times  consideredV 
might  have  bestowed  his  time  better  upon  somi 
other  argument :  And  sure  no  man  ran  think, 
that  either  myself,  or  any  Church-Qoveroor^ 
could  approve  hid  Judgment  in  that  particular. 
And  whereas  th^  say.  That  the  Lord  Keeper 
Finch,  and  the  Lord  Privy  Seal  told  them,  that 
I  was  the  man  that  complained  of  it  to  tbd 
king  and  the  lords :  It  is  moit  true,  I  did  so ; 
and  I  think  I  had  been  much  to  blame  if  I  bad 
not  done  it.  And  if  when  they  came  Qvcr  t^ 
Lambeth  about  ir,  they  heard  me  toll  Mr.  Bes- 
shawe  (as  they  also  say  they  did)' that  he  should 
answer  it  in  the  Higli-Commi^siou  Court  next 
term ;  I  humbly  conceive  this  no  great  offence^ 
but  out  of  all  quet^tion  no  Treason  to  tltreatet^ 
the  High-CoromidsioD  to  a  Reader  of  the  loot 
of  Court. 

VIII.  The  last  Charge  of  this  day  was  coa* 
ceniing  the  Lord  Chief  Justice  Richardson,  and 
what  he  sufiered  for  putting  down  Wakes  an4 
other  disorderly  Meetings  in  Somersetshire  U 
the  Assizes- there  holden. 

Th«  tingle  wiOiM  to  ihig«  JM^ard  JUrtoT^ 
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ibn,  a  (kinsman  of  the  Judge's,  as  T  suppose.) 
He  says,  That  complaints  were  roade  to  the 
Jud^^e  of  Wakes  and  Fea^s  of  dedication; 
That  his  majesty  writ  Letters  about  it  to  sir 
llobert  Phillips  and  others.  They  certify  a 
cojnmand  eutnes  by  the  Lord  Keeper  to  lewke 
the  Order  next  assizes.  First,  It  is  not  done. 
Then  by  coinmand  froov  the  Lords  of  the  Coun- 
cil, the  Judge,  upon  that  second  command,  re- 
vokes it ;  but,  as  it  is  certified,  not  fitly.  In  all 
this  here  is  not  one  word  that  concerns  aie. 
Then  be  says.  That  upon  this  loft  certificate, 
the  busiiess  was  referred  to  the  Lord  Marshal 
and  myself,  and  the  Judge  put  from  that  c  r- 
«uit.  I  cannot  now  remember  what  report  we 
made :  But  whatever  it  wus,  the  Lord  Marshal 
npred  to-  it  as  well  as  I.  Then  a  Letter  of 
mine  was  produced  of  Octob.  4,  1633.  But 
the  Letter  being  openly  read,  nothing  was  found 
amiss  jn  it.  And,  under  your  lordship's  favour, 
I  am  still  of  opinion,  tliat  there  is  no  reason  the 
Feasts  should  be  taken  away  for  some  abuses 
in  them ;  and  those  such  as  every  justice  of 

Ijeace  ia  able  by  law  to  remedy,  if  he  will  i\o 
\i*  duly.     *  Else  by  this  kind  ofproceeding,  we 

*  may  go  back  to  the  old  cure,  and  remedy 
^  drunkei)ness  by  rooting  out  all  the  vines ;  the 
«  wine  of  whose  fruit  causes  it.  •  As  for  the  Prc- 

•  tences,  which  this  Witness  spake  of;  they 
'  were  none  of  mine,  as  appears  evidently  by 
'  the  Letter  iiself.' 

As  an  Appendix  to  these,  was  added  a  Letter 
of  my  secretary  Mr.  Dell,  to  sir  John  Bridg- 
roan,  Chief  Justice  of  Chester,  in  a  Cause  of 
one  Ed.  Morris.  It  was  (as  I  think  it  appears) 
upon  an  Incroachment  made  in  the  Marches 
Court  upou  the  church ;  in  which  case,  I  con- 
ceive, by  my  place,  I  may  write  to  any  judge 
for  information  :  And  there  is  nothing  peremp- 
tory in  the  Letter.  The  words  are  ("  If  things 
he  rightly  suggested".^  But  howsoever,  the  Let- 
ter is  Dell's;  and  if  ne  have  done  amiss  in  it, 
he  is  here  present  to  answer.  And  it  will  he  a 
hard  business  with  men  of  honour,  if  when  any 
lord  shall  command  his  Secretary  to  write,  and 
-ive  him  directions  for  the  matter,  he  shall 
Herwards  be  answerable  for  every  slip  of  his 
Secretary's  pen;  especially  in  so  hiijh  a  way, 
as  it  is  chained  on  me.  But  th^  best  is,  here 
Is  nothing  amiss  that  I  know. 

The  Sixth  Dajf  of  my  Hearing. 
I.Thursday    March '28,  1644.      The  first 
Charge  of  this  day  concerned  theXIIensure,  De- 
privation and  Imprisonment  of  Mr.  Hontly. 
The  Witttesses  produced  are  four. 

1.  Mr.  Merifield  comes  on  first.  He  says, 
That  himself  was  committed  by  the  Lords  of 
the  Council ;  and  that  there  I  said,  That  he 
the  said  Merifield  deserved  to  be  laid  by  the 
heels,  and  tp  be  called  into  the  Star^Chamber. 
This  man  was  (as  I  take  it)  Mr.  Huntly's  At- 
torney ;  and  if  I  did  speak  thos^e  Words  con- 
cerning him,  surely  his  words  and  carriage  de- 
terred it ;  else  I  am  confident  the  lords  would 
not  have  committed  411111  for  a  naked,  and  an 
4rderl/  foUowiog  of  his  Client's  cause;  espe- 
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cially  in  the  presence  of  two  Judges,  justice 
Jones  and  justice  Crook,  who,  he  says  himself, 
were  present.  <  And  this  Answer  I  gave  Mr. 
'  Brown  ;  who,  in  the  sum  of  hisChurge  agaiun 

*  me,  omitted  not  this  Case  of  Mr.  MeriSekl; 

*  for  so  was  this  Attorney's  name.' 

2.  The  next  Witness  is  Mr.  Uuntltf  himself.- 
He  snyn,  that  I  said  unto  him.  That  he  being 
an  Ecclesiastical  person,  and  in  an  Ecclesias- 
tical cuut>e,  ought  not  to  dtcline  the  Chuick^ 
Cemure.  Then  followed  his  ImpnsonoieDt, 
and  bis  action  for  false  imprisonment,  and  the 
rest  of  his  proceedings.  In  all  which  the  High 
Commission  proceeded  against  hiro,  and  oc 
proceeded  against  the  High  Commissionen ; 
nothing  done  by  me,  or  against  me,  in  par- 
ticular. So  uoining  of  his  charge  falls  upon 
me,  but  the  Words  ^  and  for  them,  they  ar« 
very  far  from  offering  to  exempt  any  clergy- 
man, him,  or  other,  th)m  the  temporal  laivs, 
if  things  cognizable  by  them.  But  I  huto- 
bly  conceive,  liis  Oath  of  Canonical  Obedience 
considered,  that  he  ought  nut  to  decline  tht 
Ecclesiastical  judicature,  in  things  merely  Ec- 
clesiastical. And*  if  in  this  my  judgment  I  do 
err,  yet  it  is  error  without  crime;  and  surely, 
my  lords,  no  Treason. 

3.  The  third  Witness  is  John  DtUingknu 
He  says.  That  Mr.  Huntly  moved  before  the 
Lord  Chief  Justice  Kichardson ;  and  that  the 
Jud^  replied,  By  hb  faith  he  durst  not  do  him 
justice.  To  this,  my  Lords,  I  answer:  Here  ii 
never  a  word  that  he  durst  not  do  him  justice 
for  fear  of  roe;  that  is  not  said  by  the  Wit- 
ness, and  ought  not,  by  conjectures,  to  be  io- 
forced  against  me.  But  howsoever,  if  he  spake 
these  Words,  the  more  shame  for  him.*  He 
is  dead,  and  I  will  not  rake  into  his  grave; 
but  if  he  so  spake,  it  seem;  he  was  none  of 
those  Judges,  which  Jethro  advised  Moses  to 
make  for  the  ease  of  himself,  and  tlie  good  o( 
the  people,  Exod.  xviii.  21.     *  Mr.  Browne,  in 

*  summmg  up  of  his  Cliarge,  pressed  this  Sjpeech 

*  of  the  Judge  hard  upon  me ;  which  inforcei 

<  me  to  add  thus  much  more.  That  this  Wit* 

<  ness  lays  it  hard  upon  the  Judge,  not  upoii 

<  me  :  for  no  Proof  is  offered,  that  I  did  solicit 

<  him  in  that  cause  :  and  if  lie  wanted  cotirase 

*  to  do  justice,  why  sat  he  there  P 

4.  The  fourth  Witness  was  Mr.  Pit,  a  swon 
oflScer;  he  says,''  The  Order  concerning  Mr. 
Huntly  was  from  the  Council,  and  that  there 
was  then  a  full  Board;  so  this  was  no  aiogle 
act  of  mine.  He  says  larther.  That  he  was  oot 
simply  prohibited,  but  only  till  he  bid  to- 

3uainted  the  Lord  Keeper  with  it,  or  (bote 
udges  whose  courts  it  concerned.  Afld  this 
was  so  ordered,  as  I  conceive,  to  remedy  tht 
tedious  and  troublesome  interpositions  of  Mr. 
Huntly.  Where  it  is  not  unfit  for  me  to  inform 
your  lordships,  that  this  cause  of  Mr.  HundyV 
was  in  my  predecessor  archbishop  Abbot's 
time ;  I  had  nothing  to  do  in  it,  but  as  any 

*  See  Loders's  "  Considerations  on  the  Law 
of  High  Treason  in  the  article  of  Levyio: 
War,"  U$. 
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ocber  ordinary    commissioiier    then    present 
bsd. 

And  htre,  at  the  eotering  upon  ray  Answers 
ihbdajy  I  did  in  general  put  the  lords  in  mind, 
That  nothing  of  late  times  was  done,  either  in 
kar-Chamber,  or  at  Council-Table,  *»hich  was 
Dot  done  in  king  James  and  queen  Elizabeth's 
times,  before  I  was  bom ;  and  that  many  Par- 
liameiits  have  been  since,  and  no  man  accused 
of  Misdemeanor  for  things  done  there,  mucli 
less  of  TreaM>n.  Nor  is  there  any  one  W  itness 
that  hath  charged  me,  That  that  which  I  did, 
was  to  overthrow  the  Laws,  or  to  introduce 
Arbitrary  Government:  *  That  is  only  the 
* coaitruction  made  on  it  at  the  Bar;  which, 
'as  it  is  without  all  Proof  for  any  such  inten- 

*  Uoo,  so  I  am  confident  they  shall  answer  for 

*  it  at  another  Bar,  and  for  something  else  in 
'  these  Proceedings/ 

II.  Then  followed  the  Charge  about  Prohi- 
bitions ;  in  which  are  many  Particulars,  which 
I  shall  take  in  order,  as  the  several  Witnesses 
cbarged  them  upon  me. 

i.  The  first  is  Mr.  Pryan.  He  says.  That  in 
an.  4to  Caroli,  be  brought  a  Prohibition,  and 
that  thereupon  I  should  say,  **  Dolh  the  King 

Eve  us  power,  and  then  are  we  prohibited  r 
et  us  go  and  complain.''  Fir»t,  if  this  were 
anoo  4  Caroli,  it  was  long  before  the  Article; 
10  that  I  could  neither  expect  the  Charge,-  nor 
provide  the  Answer.  Secondly,  I  humbly  con- 
ceive there  is  no  Offence  in  the  Words :  For  if 
a  Prohibition  be  unjustly  granted  upon  Misin- 
formation, or  otherwise ;  or  if  we  do  probably 
oooceive  it  is  ill-grounded,  I  hope  it  is  no  sin 
to  complain  of  it  to  the  king,  the  Fountain  of 
Justice  in  both  Courts.  Yea,  but  he  says  far- 
ther, titat  I  said  I  would  lay  him  by  the  heels 
that  brought  the  next :  3.  And  this  Mr.  Burton 
wimesses  with  him.  First,  If  I  did  say  so,  they 
were  but  a  few  hasty  words ;  for  upon  second 
thoughts  it  was  not  done.  Next,  I  desire  your 
lordships  to  consider  what  manner  of  Witness 
Mr.  Burton  is ;  who  confesses  here  before  yotir 
lordships,  that  he  brought  the  next  with  a  pur- 
pose to  tempt  me :  You  know  whose  office  that 
» ;  and  so  Mr.  Burton  hath  abundantly  shewed 
himself,  and  proclaimed  his  religion. 

S.  As  for  Mr.  CombSf  he  says  just  the  same 
with  Mr.  Prynn,  and  I  give  the  same  Answer. 

Then  about  taking  down  of  a  Pew  in  a 
Church  in  London,  (my  Notes  are  uncertain 
iw  the  name)  which  pew  was  set  above  the 
CommnnioQ-Tahle ;  that  I  required  to  have  it 
pulled  down ;  that  they  came  to  me  to  have  an 
Order  for  it :  and  that  thereupon  I  should  say, 
"  You  desire  an  Order  of  Court,  that  yon  may 
hate  it  to  shew,  and  get  a  Prohibition ;  but  I 
wiU  break  the  back  of  Prohibitions,  or  they 
•hall  break  mine."  4,  5.  And  this  is  jointly 
•itnesMd  by  Mr.  Pocock  and  Mr.  Langham : 
•Ad  this  they  say  was  13  or  14  years  ago.  Ex- 
cellent memories,  that  can  punctually  swear 
words  so  lone  after !  But,  my  Lords,  I  confess 
to  your  lordships,  I  could  never  like,  that  Seats 
^14  be  set  abo?9  the  Coauaunion-Table : 


if  that  be  an  error  in  me,  be  it  so.  Foc^th* 
Words,  I  did  not  speak  them  of  Prohibitions 
in  general,  but  of  such  as  I  did  conceive  very 
illegal ;  as,  for  ought  1  yet  know,  this  must 
have  been.  *  And  this  was  the  Answer  which 
'  I  eave  Mr.  Browne,  when,  in  summing  up  the 
*  Charge,  he  instanced  in  this  asainst  me,  6. 
To  these  Rowland  Tompson  adds  new  Words; 
"  That  I  wondered  who  durst  grant  a  Prohi- 
bition, the  High  Commission  Court  being  above 
all.*'  But  he  confesses,  he  knows  not  the  time 
when  this  was  spoken.  Let  him  look  to  his 
Oath,  for  I  am  as  confident  he  knows  not  the 
thing.  And  I  farther  believe,  clmt  neither  he, 
nor  any  the  rest  of  my  Accusers  think  me  so 
ignorant,  as  to  say  the  liigh  Commission  Court 
was  above  all. 

7.  Francii  Nicolas  says.  That  about  four 
years  since  he  delivered  a  Prohibition,  and 
was  committed  for  it.  8.  To  this,  Quatennan 
comet  inland  says  more  than  Nicolas  him* 
self:  for  he  says,  he  delivered  it  in  upon  a 
stick,  and  was  committed  for  it.  First,  if  he 
were  committed,  it  was  not  for  bringing  the 
Prohibition,  but  fur  his  unmannerly  delivery  of 
it ;  and  to  reach  it  into  the  Court  upon  a  stick 
to  call  the  people  to  see  it,  was  no  handsome 
way  of  delivery.  And  one  that  brought  a  Pro- 
hibition (whether  this  man  or  no,  I  cannot 
certainly  say)  threw  it  with  that  violent  scorn 
into  the  Court,  that  it  bounded  on  the  table, 
and  hit  me  on  the  breast,  as  I  sat  in  Court. 
Howsoever  his  commitn^ent  was  the  act  of  the 
Court,  not  mine :  and  for  Quaterman,  he  ii 
an  exasperated  man  against  me  and  that  Court, 
as  hath  appeared  to  the  world  many  ways. 

9.  Mr.  jEdwardi  was  called  up  next ;  and  he 
says.  It  was  a  common  thing  to  lay  them  by 
tlie  heels  which  brought  Prohibitions.  And 
they  were  commonly  brought  by  bold  impu- 
dent men,  picked  out  of  purpose  to  affront  the 
Court.  And  then  if  the  Court  made  their  im« 
prisonment  as  common  as  they  their  rudeness, 
where  is  the  fault  ?  And  I  pray  mark,  this  if 
still  the  act  of  the  Court,  not  mme. 

10.  Mr.  Welden  says,  That  there  was  a  com<* 
maud  given  to  lay  hoM  of  a  man,  which 
brought  a  Prohibition  :  but  more  he  says  not. 
Nor  did  he  offer  to  make  himself  Judge  of  the 
justice  of  the  Court  in  that  behalf.  And  con- 
sidering what  affronts  have  been  put  upon  the 
court  of  High-Commission  by  the  briogers  of 
Prohibitions,  I  hope  it  shall  not  be  accounted  a 
crime  to  stay  him  that  brings  it,  till  the  Prohi- 
bition be  seen  and  considered. 

1 1.  The  next  witness  is  Mr.  Ward,  '  and 
'  he  is  an  angry  witness,  for  his  cause  before 
'  mentioned  about  simony.'  That  which  he 
says,  is.  That  Ann.  16S8,  he  that  brought  a 
Prohibition  in  a  cause  of  Mr.  Foetroughts,  was 
laid  by  the  heels :  but  he  himself  confesses,  the 
Court  then  declared,  that  they  were  afiix)nted 
by  him ;  and  then  he  was  pimished  for  that 
Misdemeanor  in  his  carriage,  not  for  bringiujg 
the  Prohibition.  He  says  forther.  That  I  di- 
rected some  Comroissiouers  to  attend  the 
Judges  about  it,  and  that  the  party  bad  no 
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benefit  by  )iis  Prohibition.  For  ni]^  diraetinf; 
attendance  upon  the  Judges,  I  tmnk  t  did 
what  welt  became  nne ;  for  there  came  a  rule 
before  the  ProhibitioQ,  which  required  the 
Court  90  to  do:  *  Aqd  Mfr.   Prynn  objected, 

*  because  this  was  not  done  ;  and  now  I  am 
'  accused,  because  I  gave  direction  to  do  it/ 
And  iCthe  party  had  no  benefit  by  his  Prohi- 
bition, it  roust  needs  follow,  that  either  the 
Judges  were  satisfied  by  our  Information  of  tlie 
Canse ;  or  if  not,  that  tliey  did  Mr.  Foetroughts 
the  wrong;,  and  not  we. 

12.  The  last  Witness  about  Prohibitions, 
was  Mr.  \yhttUr,  He  says,  that  in  a  Sermon 
•f  mine  long  since,  I  used  these  words;  <*  They 
which  grant  Prohibitions  to  the  disturbance  of 
the  Church's  Ri^ht^  God  will  prohibit  their 
entrance  into  the  kingdom  of  Heaven  :*'  and 
he  says  he  writ  down  the  words,  that  he  might 
remember  them.  If  this  gentleman  will  tell  me 
what  Text  I  then  preached  on,  I  will  look  upon 
my  Sermon,  (if  that,  with  my  other  Papers,  be 
not  taken  from  me)  and  shew  the  place.  In 
the  mean  time,  with  that  limitation  with  which 
he  confesses  I  spake  them,  I  conceive  there  is 
no  fault  at  all  m  rhe  words.  For  it  will  be 
found  no  small  fault  in  Judges  to  grant  Prohi- 
bitious  to  the  disturhaDce  of  the  Rights  of  the 
Church,  which  no  law  of  God  or  man  warrants 
them  to  do.  So  the  words  I  spake,  must  needs 
be  understood  of  illegal  Prohibitions.  For 
they  which  are  legal,  do  only  stop  the  Church 
from  doing  wron^,  but  do  no  wrong  to  the 
CImrch  by  disturbing  her  rights.  •  Mr.  Browne 
^  chtirged  this  Sennon-Noie  upon  me  also,  and 

*  I  gave  him   this  Answer.     Nevertheie«s,  I 

*  cannot  but  be   sorry  to  hear   it   from   Mr. 

*  Wheeler's  own  mouth,  that  he  w»^  so  careful 
'  to  write  this  Passage,  and  so  ready  to  come 

*  to  witness  it  ai^ainst  me,   considering   how 

*  many  years  I  have  known  him,-  and  how 
<  freely  he  hath  often  come  to  my  table,  and 

*  been  welcome  to  me ;  yet  never  told  me,  this 

*  passage  in  my  Sermon  troubled  him.  It 
^  seems  some  malignity  or  other  laid  it  sp 
'  against  this  wet  day.' 

Here,  havtn«;  thus  answered  all  Particulars, 
I  humbly  craved  leave  of  their  lordships,  to  in- 
form them  some  few  things  tioncemtatr  Prohi- 
bitions. As  first,  that  tb^e  was  a  great  con* 
testation  about  them,  between  my  predecessor. 
Archbishop  Bancroft,  and  the  then  Judges,  and 
this  before  king  James  and  the  Lords  of  the' 
Council ;  and  Mr.  Attorney  Hobart  pleaded 
for  the  Church  agamst  them.  Sir  Henry  Mar^ 
tin  gave  me  copies  of  all  those  Papers  An  both 
fides.  No  final  e;id  made,  that  I  could  ever 
hear  of.  This  calling  them  all  in  question,  was 
for  more  than  ever  was  done  by  me,  or  in  my 
Cime;  and  yet^no  Accusation  at  all,  much  less 
any  of  Treason,  put  up  agahist  Archbishup 
Bancroa  for  this.  Secondly,  I  have  here 
PapeJrs*  atteste«l  of  all  the  Prohibitions,  which 
iHwe  been  admitted  in  my  Courts  of  Arches, 

*  Sir  Timothy  Baldwin  baCh  these  Plspers. 
W.S.A.C.  ^ 


mkI  Aodiencfc;  and  I  find,  there  are  as  mitty 
(if  not  more)  admitted  in  my  seven  years  time, 
as  in  any  teveii  years  of  my  predecessor  Areb- 
bishop  Abbot.  And  these  Papers  1  delivered 
into  the  Court..  As  for  the  Htgb-Commi^sion) 
tiie  Records  are  all  taken  from  u« ;  else  Iffiike 
no  doubt,  hut  it  would  soon  appear  by  tbem, 
that  as  many  have  been  admitted  there  tlio. 
Thirdly,  There  is  a  great  didereuee  touching  ' 
Prohibitions,  and  the  sending  oftliem,  sioot 
the  tiroes  oi  Refomation,  and  before.  For 
before,  the  Bishops  Courts  were  kept  wider  t 
foreign  power ;  and  there  were  then  wekbt; 
reasims  for  Prohibitions,  both  in  re^rd  of  ths 
King's  Power,  and  the  Sal^^ts  mdemnit^. 
But  since  ^  Ueformatton,  all  power  exeroMd 
in  the  Spiritutd  Courts  is  from  the  king,  as  well 
as  the  Temporal ;  so  that  now  there  ncitber  ir 
nor  can  be  so  much  cause  as  formerly  wu^ 
And  yet  all  that  I  did  humbly  and  earoestlj 
desire,  was,  that  some  known  bounds  m^\i  be 
set  to  each  Court,  that  the  Subject  might  not, 
to  his  great  trouble  and  expence,  be  burned,  as 
now  he  was,  from  one  court  to  another.  Aoi 
here  I  desired  a  5a/oo,  till  I  might  briae  artK- 
bishop  Parker's  Book,*  to  shew^  Juc^ent 
in  this  point,  in  the  be^nning  of  the  Refor- 
mation, if  it  shall  be  thouglit  needful.  *  Ac- 
<  cording  to  whose  Judgment  (and  he  proves  it 
'  at  large)  there  is  open  wrong  done  to  the  £(« 
'  desiastical  Jurisdiction  by  Proliibitioos.* 

III.  The  next  Charge  is  about  my  oodoe 
taking  of  Gifts :  a  Charge  which  I  confeis  Idid 
not  Sink  to  meet  here.  And  I  must  and  do 
humbly  desire  your  lordships  to  remenbtf, 
that  till  this  day  I  have  not  been  accused,  ip 
the  least,  for  domg  any  thing  corruptly :  and  if 
I  would  have  had  any  thing  to«  do  in  the  b»i 
dirty  business  of  -Bribery,  I  needed  not  here 
been  in  sach  want  as  now  I  am.  But  my  ioBO* 
cency  is  far  more  to  my  comfort,  than  asy 
weahhso  gotten  could  have  been  :  for  I  canool 
forget  that  of  Job,  That "  Fire  should  eowunis 
the  Tabernadie  oi  Bribery."    (Job.  xv.  84) 

*  And  in  the  Reman  Story,  when  P.  Rutilius,  t 
'  man  Suimtd  Innocent  ia,  of  greatest  intcgntj, 
'  was  accused,  condemned,  and  banished,  it  if 
^  observed,  by  the  Story,  that  he  soffertd  all 
« this  not  for  Bribery,  of  which  he  was  w* 

*  guiky,  but  ob  Invidiam^  for  envy ;  agatfist 
'  wbicn,  vt^n  it  rages,  no  innocency,  no  wtHtk 

*  of  any  man  is  able  to  stand.'  (Cnlvis.  Cbro. 
p.  251.) 

1.  But  to  come  to  the  Particulars :  Tbcfint 
is  the  Case  of  sir  Edward  Gresham's  Son,  on* 
happily  marriea  against  his  father's  will;  t 
sait  in  the  Higb-Commission  aboat  it ;  and  that 
there  he  had  but  50/.  Damages  given  bun* 
That  was  no  foult  of  mine:  My  WiM  p^ 
him  more ;  but  it  was  carried  against  me.  Tb^ 
bond  of  tJOO/.  which  was  taken  according  t» 
course  in  the  court,  (Can.  Ec.  Ang.  101.)  ^ 
demanded  of  mc  by  sir  Edward,  to  help  bi»' 
self  that  way  ;  and  it  is  confessed  I  granted  it 
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Boi  then  it  w  cliarged,  That  ib  ny  rtkrtnce  to 
lir  John  Lam  be,  to  deliver  him  tt»«  bond,  I 
required  him  to  demand  one  half  of  the  forfeit- 
ure of  th«  bond  toward  the  Repair  of  St. 
Paol'f.  It  is  true,  I  did  so :  but,  l6t,  I  desire 
it  vmf  be  considered,  that  it  was  wholly  in  my 
power,  whether  I  would  have  delivered  liittf 
the  Bood,  or  not.  9dly,  That  upon  this  gross 
abase,  I  mi^t  have  sued  the  bond  in  luy  own 
name,  and  bestowed  the  money  upon  what 
charitoble  uses  I  had  thonght  fit.  Sdly,  That  f 
did  ooihing  herein  but  what  the  letters- patent 
for  R«P^  of  St,  Panrs  cave  roe  power  to  do. 
4dily,  That  this  is  the  thmi  time  St.  Paurs  is 
uri^  against  me :  which  I  am  not  sorry  for ; 
b^use  I  desire  (since  it  is  once  moved)  it 
may  be  sifted  to  the  utrermost.  And  whereas, 
to  make  all  Ecclesiastical  Proceedini^s  the  more 
odious,  it  was  urged.  That  the  Rubric  in  the 
Common-Prayer  Book  mentions  no  Licence, 
bat  Asking  of  Banes  :  That  Rubric  is  to  be 
understood  where  no  licence  is  granted:  for 
elie  no  licence  at  all  for  Marriage  without 
banes-asking  can  be  good  ;  which  is  against 
tbe  common  both  law  and  practice  of  the  king- 
dom. (Can.  65,  Ec.  Ang.) 

$.  The  second  Particolar  was  charged  by 
one  Mr.  Stone,  of  London  ;  who  said,  He 
tent  into  Lambeth  two  huts  ol'  ssck,  in  a  cause 
of  some  Chester-men,  wlmm  it  was  then  in  my 
power  to  relieve,  and  mitigate  their  Fine  set 

rthem  in  the  High-Commission  at  York, 
t  Mr.  Prynn*s  entertainment,  as  he  passed 
that  way  ;  and  that  this  sack  Was  sent  in  before 
ray  Composition  with  him  what  should  be  mi- 
ti^ted,  and  so  before  my  return  of  the  Fine 
mitkated  into  the  Exchequer.  The  business, 
my  Lords,  was  thus :  His  majesty  having  taken 
tbe  Rcpahr  of  the  West-end  of  St.  Paul's  to 
himself,  granted  me  to  that  end  all  the  Fmes  in 
the  High-Commission  Court,  both  here  and  at 
York,  and  left  the  power  of  mitigation  in  me. 
Tbe  Chester-men,  which  tliis  Witness  speaks 
of,  were  deeply  sentenced  at  York  for  some 
Misdemeanors  about  Mr.  Prynu,  then  lately 
sentenced  in  the  Star-Chamber.  One  or  more 
of  them  were  debtors  to  this  Mr.  Stone,  to  the 
vahie  of  near  3,000/.  (as  he  said.)  These  men, 
for  fear  of  the  Sentence,  kept  themselves  close, 
and  gave  Mr.  Stone  to  know  how  it  was  with 
them ;  and  that  if  he  could  not  get  me  to  mo- 
derate the  Fine,  they  would  away,  and  save 
themselves,  (for  they  htd  now  heard  the  power 
was  in  me.)  Upon  this,  Mr.  Stone,  to  save  his 
owndebtofOjOOO/.  sends  his  son-in-law  Mr. 
Wheat  and  Dr.  Bailie,  men  that  were  bred 
in  the  college  of  Sl  John  under  me,  and  had 
ever  since  good  interest  in  roe,  to  desire  my 
iavDor.  I  at  first  thought  this  a  pretence,  and 
was  willing  to  preserve  to  St.  Paul's  as  much 
IS  &ir)y  I  might.  But  at  last,  upon  their  ear- 
nest pleading  that  the  men  were  not  rich,  and 
that  Mr.  Stone  was  like  (without  any  fault  of 
b^)  to  he  so  much  damnified,  I  mitigated  their 
Fines,  which  were  in  all  above  1,000/.  to  200/. 
I  had  great  thanks  of  all  hands :  and  was  told 
ftom  tbe  CbesteMneo,  that  they  hcamly-wished 


I  had  the  hearing  of  their  cause  from  the  be* 
ginning.  While  Mr.  Wheat  and  his  hn>ther' 
Dr.  Bailie  were  soliciting  me  for  favour  to  Mr. 
Stone,  he  thinks  upon  sendijig  s^ck  into  my 
house,  and  comes  to  my  Steward  aboat  it. 
My  Steward  acquaints  me  with  it.  I  gate  him 
absohite  command  not  to'  receive,  it,  oor  any 
tiling  firom  any  mun  that  had  bu*»itie8s  before 
ine  :  so  be  refuses  to  admit  of  any.  Mr.  Stone 
presses  him  again,  and  tells  him  he  had  nu  rela- 
tion to  the  Chester- Mens  Cause ;  but  would 
give  it  for  the  great  favour  I  had  always  shewed 
to  his  son-in-law.  But  still  I  commanded  my 
Steward  to  receive  none.  When  Mr.  Stone 
saw  he  could  not  fu^ten  it,  he  watches  a  time 
wl»en  my  steward'  was  itut  uf  tuwn,  and  myself 
at  court,  and  brings  in  his  sack,  and  tells  the 
yeoman  of  my  wifte*cellar  he  hath  leave  to  lav 
it  in.  Mv  steward  conies  bonne,  finds  tbe  sacK 
in  the  cellar  ;  tells  me  of  it :  I  commanded  ic 
should  be  taken  out,  and  carried  back.  Then 
Mr.  Stone  comes,  intreats  he  mny  not  be  so 
disgraced  ;  protests,  as  before,  ttiat  he  did  it 
merely  for  my  great  favour  to  his  son-in-law  ; 
and  that  he  had  np  relation  lo  the  Chester- 
Mens  'business :  and  s<>  after  he  protested  to 
myself,  meeting  me  in  a  inurning,  as  I  waa 
goine  over  to  the  Star-Cbainber.  Yet  after*' 
wards  this  religious  professor  (fur  so  he  carries 
himself)  goes  heme,  and  puts  the  price  of  the 
sack  upon  tbe  Cheste^  Mens  Account.  Here* 
upon  they  complain  to  the  House  of  Commons; 
and  Stone  is  their  Witness. 

This  is  the  trnth  of  this  business,  as  I  shall 
answer  it  to  God.    *  And  whether  this  do  not 

*  look  like  a  thing  plotted  by  the  Faction,  s» 

*  much  imbittered  asainst  me,  let  understand* 
'  ing  men  judge.'  Mr.  Wheat,  his  son*in-kw^ 
was  present  in  Conrt,  and  there  avowed  that 
he  transacted  the  business  with  me,  and  that 
he  went  not  out  of  town  till  I  hadazfeed  to  the 
Mitigation ;  that  in  all  that  time  there  was  no 
tender  of  sack,  or  any  thing  else,  unto  me  ; 
and  he  and  Dr.  Bailie  were  the  only  n>en  with 
whom  I  transacted  the  wlwle  bu^in^    *  And 

*  so  much  couM  Dr.  Bailie  also  witness,  bot 

*  that,  as  the  times  are,  I  couM  not  bring  hina 
«  from  Oxfijrd.'  With  Mr.  Stone  himself  I 
never  treated.  For  my  Steward,  he  is  dead 
three  years  since,  who  could  have  been  my 
Witness  clean  thorough  the  business.  And 
when  I  pressed  Mr.  Stone  at  tbe  bar  with  the 
Protestation  which  he  made  to  me,  that  he  had 
no  relation  herein  to  the  Chester  men,  he  that 
remembered  every  circumstance  else,  said  be 
remembered  not  that.  Then  I  offered  lo  tak« 
my  voluntary  oath  of  the  truth  of  it ;  but  that 
was  not  admitted.  Then  it  was  preMed,  That 
this  Bribe  must  needs  be  before  the  agree- 
ment; for  he  says  the  sack  was^sent  into  my 

house ,  and  the  Mitigation  of  tbe  Fine 

into  the  Exchequer  not  till .     But  that  ia 

nothing ;  for  my  agreement  was  passed,  and  I 
meddled  no  more  with  it.  Yea.  but  h^  says, 
that  Mr.  Holfbrd,  my  servant,  had  40l.  mom 
than  I  agreed  upon,  before  be  wenld  finish 
their  badness.    Mr.  Holfbrd  WM  tbe  kingV 
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officer  for  those  returns  into  the  Exchequer : 
And  if  after  my  agreement  made,  he  either  un- 
duly delayed  their  business,  c>r  corruptly  took 
any  money  from  them,  he  is  living,  and  must 
answer  for  his  own  fault ;  me  it  cannot  con- 
cern, who  did  not  so  much  as  know  of  it. 
*  Mr.  Wheat,  having  thus  testified  in  open 

*  Parliament,  before  the  Lords,  was  within  a 

*  day  or  two  called  before   the  Committee; 

*  there  re-examined  in  private,  and  very  strictly, 
'  touching  the  time'  of  my  Agreement  made : 
'  Then,    not   without  some  harshness,   com- 

*  m.inded  not  to  depart  the  town,  till  he  heard 

*  farther  from  them.  This  himself  afterwardi 
'  told  me.  Hereupon  I,  resolved  to  call  him 
'  again  for  farther  Evidence,  and,  if  I  saw 

*  cause,  to -acquaint  the  lords  with  this  usage. 

*  And  I  did  call  for  it  divers  times  after;  but 
'  one  delay  or  other  was  found,  aud  I  could 

*  never  obtain  it;  and  such  a  kiod  of  calling 

*  my  Witnesses  to  a  private  after-reckoning,  is 

*  that  which  was  never  offered  any  man  in  par- 
^  liainent.  And  here  Mr.  Browne,  iq  summing 
'  up  my  Chnrge,  did  me  a  great  deal  of  right : 

*  for  neither  to  the  Lords,  nor  in  the  House  of 

*  Commtms,  did  he  vouchsafe  so  much  as  to 

*  name  this  faUe,  base,  and  unworthy  Charge ; 

*  of  wliich  my  greatest  enemies  are  ready  to 
'  acquit  me.' 

3.  The  third  Particular  was  charged  by  one 
Mr.  Delbridge;  who  says,  He  was  oppressed 
at  the  Council-Table  by  the  Lord  Keeper 
Finch ;  that  He  was  advised  by  Mr.  Watkins 
to  give  my  Secretary,  Mr.  Dell,  money  to  get 
my  hand  to  a  Petition  to  the  Lord  Keeper, 
who,  he  said„  would  not  oppose  me :  That  Dell 
took  of  him  150/.  and  procured  my  hand  to 
his  Petition.  I  remember  nothing  of  this  bu- 
smess,  and  it  lies  wholly  upon  my  Secretary ; 
vho  being  my  Solicitor,  is  here  present  in 
€ourt,  and  desires  he  may  answer  the  scandal. 

There  is  no  touch  at  ail  upon  me,  but  that 
(he  says)  my  Secretary  got  my  hand  to  his  Pe- 
tition to  the  Lord  Keeper.  This  Petition  of 
his  was  either  just  or  unjust:  If  just,  I  com- 
mitted no  fiiult  in  setting  my  hand  to  it ;  if  un- 
just, he  most  confess  himself  a  dishonest  man, 
to  offer  to  get  my  hand  to  bolster  out  his  in- 
justice :  And  yet  if  the  injustice  of  it  were  var- 
nished over  with  fair  pretences,  and  so  kept 
from  my  knowledge,  the  crime  is  still  his  own, 
and  notiiing  mine,  but  an  error  at  must.  As 
fi>r  Mr.  Watkins,  he  did  me  much  wrong,  if  hcc 
•eot  any  man  to  my  house  on  such  an  errand. 

*  Here  my  Secretary  had  leave  to  sppak : 
^denied  the  whole  Business;  and  produced 
'  Mr.  Hollis,  with  whom  it  was  said  the  150/. 

*  before-named  should  be  deposited,  who,  to 
'  my  remembrance,  said  he  Knew  of  no  such 
'  thing.' 

4.  The  fourth  Instance  was  a  Bond  for  the 
payment  of  money  as  a  Fine :  The  Bond  found 
ID  sir  Jo.  Lamb*s  Chamber,  with  a  Note  upon 
the  back  of  it,  for  100/.  received,  and  sir  Jphn, 
by  m]^  direction,  was  to  call  for  die  rest.  And 
liere  it  was  said.  That  1  used  the  name  of  St. 
Paul'»  in  BQ  iU^al  wnj  to  g^t  money;  which 


might  weU  hav^  been  spared.  For,  as  is  afore- 
said, I  bad  a  broad-seal^  which  gave  me  all 
Fines  in  the  Hifth  Commission  Court  to  tiie  re- 
paring  of  the  West-end  of  St.  Paulas,  and  with 
power  to  mitigate.  And  the  Fines  are  the 
king's,  and  he  may  give  them  by  law.  The 
broad-seal  is  in  the  hands  of  Mr.  Holford,  who 
is  thereby  appointed  Receiver  of  all  such  Fines; 
but  is  upon  Record  to  be  seen  :  And  if  it  be 
doubted,  I  hiunbly  desire  a  Salvo  till  the  Re- 
cord can  be  taken  out,  and  shewed.  But  I 
presume  these  gentlemen  have  seen  it.  Aud 
Commutations  jot  such  crimes,  as  sirjamei 
Price's  was,  are  according  to  law,  and  the  ao- 
cient  custom  and  prdccice  in  this  kingdoiD, 
especially  where  men  of  quality  are  the  offen- 
ders. And  the  power  of  commuting  is  as  legal 
in  that  Court  as  any  other :,  and  if  that  be 
doubted,  I  humbly  desire  my  Counsel  may  ar- 
gue it. 

5.  The  fifth  Instance  was  a  Charge  concero- 
ing  a  Lease  in  Lancashire,  held  in  three  href 
by  sir  Ralph  Ash  ton.  It  is  said  by  bis  son  Mr. 
Ashtun,  the  only  Witness  in  the  Cause,  That 
I  by  power  at  Chester  and  York,  and  the  High 
Commission  here,  bcini;  landlord  in  right  of 
my  Archbishoprick,  did  violently  wrest  this 
Lease  of  the  Rectory  of  Whally  in  Lancashire 
out  of  his  hands  a!;aiust  law,  aod  made  him 
take  a  lease  for  years,  and  pay  a  great  Fine 
besides,  and  other  fines  besides  towards  the 
repair  of  St.  Paul's,  aud  raised  the  rent  60/. 
Truly,  my  Lords,  I  am  not  any  whit  solicitous 
to  answer  this  Charge.  I  challenged  this  Lease 
as  void,  and  liad  great  reason  so  to  do,  both 
for  the  invalidity  of  the  lease  itself,  and  the 
un worthiness  of  the  tenant,  both  to  me  and 
ray  See.  If  in  the  preparations  for  trial  at  law, 
the  judge  at  Chester  (altogether  pnknown  to 
me,  and  unlaboured  by  me)  did  say,  as  Mr. 
Ashton  says  he  did,  That  for  higher  powers 
above  he  durst  not,  he  was  the  more  unworthj. 
And  for  York,  I  needed  no  power  there ;  for  I 
resolved  to  have  him  called  into  the  High  Com- 
mission here  :  which  was  after  done. 

This  gentfemau  his  son  came  to  me  aboot 
the  Lease  :  I  told  him  plainly,  it  was  void  io 
law,  and  that  I  meant  to  overthrow  it:  That  if 
his  father  would  surrender,  I  would  renew  it 
for  years  at  a  reasonable  rate ;  but  if  be  pat 
me  to  expence  in  law,  I  would  secure  myself  as 
well  as  legally  I  might.  He  replied.  That  Mr. 
Solicitor  Littleton,  (for  so  then  he  was)  said,  be 
durst  not  be  against  me.  And  there  was  good 
reason  for  it ;  he  was  my  counsel,  and  fee'd  in 
that  particular.  And  what  a  poor  evasion  wai 
this  ?  Were  there  no  other  lawyers  for  him,  be- 
cause Mr.  Solicitor  was  for  me  ?  The  truth  is, 
all  that  ever  I  did  in  this  business,  Was  Hot  only 
with  the  knowledge,  but  by  the  advice  of  my 
Counsel,  which  were  Mr.  Solicitor  Littleton 
and  Mr,  Herbert. 

And  at  last  this  gentleman  submitted  him- 
self and  the  cause  ;  and  if,  as  he  says.  Dr. 
Eden  persuaded  him  to  it,  (hat  nothing  to  me. 
As  for  the  Fine,  I  referred  the  moderation  o( 
it  wholly  to  my  Counsel;  thtj  pitched  upon 
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1«600/.,  and  gave  such  days  of  poymcnt,  as 
that  a  good  part  is  yet  unpaid  ;  and  thi^  bum 
was  iittJc  above  one  year's  rent ;  for  the  par- 
sonage is  known  to  be  well  worth  1,300/.  a 
year,  if  ooi  more.  And  after  tbe  business  was 
tetdedy  my  lord  Wimbletoii  came  to  m(f,  and 
gave  me  great  thanks  fur  preserring  this  gen- 
rlemao,  being,  as  be  snid,  his  kinsman,  whom 
be  confessed,  it  was  in  my  po^ver  to  ruin. 

For  the  raising  of  the  rt-ut  60/.,  it  was  to  add 
means  to  the  several  curates  to  the  Ciiapels  of , 
Ease:  And  I  had  no  reason  to  suiTer  sir  Ralph  ; 
Abiituu  to  go  away  with  so  much  profit,  and  | 
leare  the  curates  botti  upon  my  couticience  and 
roj  purse.    And  for  his  Fine  to  St.  Paul's  I 
ga?e  him  all  the  ease  I  could.     But  since  his 
&on  will  force  it  from  me,  he  was   accused  of 
Adultery  with  divers  women,  and  confessed  all ; 
And  whether  that  Fine  went,  and  by  what  an-  • 
thonty,  I  have  already  shewed.      And   thus  I 
much  more,  my  lords,  at  Mr.  Brid^mau's  iu- 
treaty,  I  turned   this  Lease  into    lives  again 
without  Fine :  But  since  I  have  this  reward  for 
it,  I  %nsh  with  all  my  heart  I  had  not  done  it. 
For  I  am  confident  m  such  a  case  of  Right, 
jour  lordships  would  have  left  me  to  the  law, 
and  more  i  would  not  have  asked.      And  I 
think  this,  though   intreated  into  it,  was  my 
greatest  error  in  the  business. 

6,  The  last  Instance  was  about  the  conver- 
sion of  some  Money  to  St.  Paul's,  out  of  admi- 
iiiscrations :  By  name,  2.000/.  taken  out  of 
Wimark's  estate,  and  500/.  out  of  Mr.  Gray's. 
First,  whatsoever  nas  done  in  this  kind,  I  have 
t)ie  broad  seal  to  warrant  it.  And  for  Mr. 
Wimark's  Estate,  all  was  done  according  to 
law,  and  all  care  taken  for  his  kindred.  And 
if  I  had  not  stirred  in  the  business,  four  men, 
all  strangers  to  his  kindred,  would  have  made 
themselves,  by  a  broken  will,  executors,  and 
sw^t  all  away  from  the  kindred.  Secondly, 
for  Mr.'  Gray  s  estate,  after  as  odious  an'cx- 
pression  of  it  as  could  be  made,  and  as  void  of 
truth  as  need  be,  the  proceedings  were  confess- 
ed to  be  orderly  and  legal,  and  the  charge  de- 
serted. 

Then  there  was  a  fling  at  sir  Charles  Csesar's 
getting  of  the  Mastership  of  the  Rolls  for  mo- 
ney, nnd  that  I  was  his  means  for  it :  And  so 
it  was  thence  inferred,  that  I  sold  Places  of  Ju- 
dicature, or  helped  to  sell  them.  For  tiiis 
they  produced  a  Paper  under  my  hand  :  but 
when  they  hod  thrown  all  the  dirt  they  could 
upon  roe,  they  say,  they  did  only  shew  what 
probabilities  they  had  for  it,  and  what  reason 
ibey  bad  to  lay  it  in  the  end  of  the  Fourth  Ori- 
ginml  Article  ;  and  so  deserted  it.  And  well 
they  might ;  for  I  never  had  more  hand  in  this 
business,  than  that  when  he  came  to  me  about 
it,  I  told  him  plainly  as  things  then  stood,  that 
place  was  not  likf$  to  f^o  without  more  money, 
than  I  thought  any  wise  man  would  give  for 
it:  Nor  doth  the  Paper  mentioned  say  any 
more,  hut  that  I  informed  the  Lord  Treasurer 
what  had  passed  between  us. 

This  Day  ended,  I  was  ordered  to  appear 
afain,  April  4, 1544,  and  rtctived  a  Note  from 

vou  rv. 


tlie  Conwniitee,  under  serjeant  Wild's  hand, 
dated  April  1.     That  they  /meant  to  proceed   • 
next  upon  the  Fifth  and  Sixth  Original  Articles, 
and  upon  the  Ninth  Additional ;  which  follow   • 
t/i  hac  Verba. 

V.  "  lie  hath  traitorously  caused  a  Book  of 
Canons  to  be  composed  and  published,  and 
those  Canons  to  be  put  in  execution,  without  - 
any  lawful  warrant  and  authority  in  that 
behalf.  In  which  pretended  Canons  many 
matters  are  contained  contrary  to  the  king's 
Prerogative,  to  the  fundamental  Laws  and  Sta- 
tutes of  this  realm,  to  the  Right  of  Parliament, 
to  the  Propriety  and  Liberty  of  the.  Subjects; 
and  matters  tending  to  Sedition,  and  of  danger- 
ous consequence ;  and  to  the  establishment  of 
a  vast,  unlawful,  and  presumptuous  power  iu 
himself  and  his  successors ;  Many  of  which 
Cnnons,  by  the  practice  of  the  said  Arclibishop, 
were  surreptitiously  passed  in  the  late  Convo- 
cation, without  due  consideration  and  debate  ; 
others  by  fear  and  compulsion  were  subscribed 
unto  by  the  prelates  and  clerks  there  assembled 
which  had  never  been  voted  and  passed  in  the 
Convocation,  as  they  ought  to  have  been. 
And  the  said  Archbibhop  hath  contrived  and 
endeavoured  to  a!»sure  and  confirm  the  unlaw- 
ful and  exorbitant  Power  which  he  hath  usurped 
ancf  exercised  over  his  majesty's  subjects,  by  a 
wicked  and  ungodly  Oath,  in  one  of  the  said 
pretended  Canons,  enjoined  to  be  taken  by  all 
the  Clefgv,  nnd  many  of  the  laity  of  this  king- 
dom."     ' 

.  VL  "  He  hath  traitorously  assumed  to  him- 
self a  Papal  and  Tyrannical  Powe/,  both  in 
Ecclesiastical  and  Temporal  Matters,  over  his 
majesty's  subjects  In  this  realm  of  England,  and 
in  other  places,  to  the  disinherison  of  the 
crown,  dishonour  of  his  m^esty,  and  deroga- 
tion of  his  supreme  authority  in  Ecclesiastical 
Matters.  And  the  said  Archbishop  claims  the 
king's  Ecclesiastical  Jurisdiction,  as  incident  to 
his  Episcopal  and  Arohiepiscopal  office  in  this 
kingdom;  and  doth  deny  tiiesame  to  he  derived 
from  the  crown  of  England :  which  he  hath  ac- 
cordingly exercised,  to  the  high  contempt  of  his 
royal  majesty,  and  to  the  destruction  of  divers 
of  the  "king's  liege  people  in  their  persons  and 
estates." 

The  Ninth  Additional  Article. 
IX.  "  That  in  and  about  the  month  of  M«? 
1641,"  [1^40.  Rush.]  "presently  after  tbe  dis- 
solution of  the  last  Parliament,  the  said  Arch- 
bishop, for  the  ends  and  purposes  aforesaid, 
caused  a  Synod  or  Convocation  of  the  Cler^ 
to  be  held  for  the  several  provinces  of  Canter- 
bury and  York ;  wherein  were  made  and  eiilub- 
lished,  by  his  means  and  procurement,  diven 
Canons  and  Constitutions  Ecclesiaitical,  con- 
trary to  the  laws  of  this  reahn,  the  rights  end 
privileges  of  parliament,  and  liberty  and  pro- 
perty of  the  subject ;  tending  also  to  sedition, 
and  of  dangerous  consequence.  And,  amongst 
other  things,  the  said  A rchhiihop  caused  a  most 
dangerous  and  illegal  Oath  to  be  therein  mads 
and  contrived  ;  the  tenor  whereof  follower h  in 
these  Words  :  '  That  I.  A.  B.  do  »frtar^  that  Z 
2b 
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*  d<i  approve  the  Doctrine  nnd  Discipline  or 
*■  Governmerit   establisherl   in  the  Church  of 

*  Eotrland,  as  coiita>niiig  all  things  necessary  to 

*  Salvation  ;  and  that  1  will  not  endeavour,  by 

*  myself  or  any  other,  directly  or  indirecily,  to 

*  bring  ill  any  Popish  Doctrine,  contrary  tuthat 

*  which  is  so  established ;  Nor  will  1  e\  er  jiive 

*  my  consent  to  alter  the  government  of  this 

*  Charch  by  Archbishop*},  Bisiiops,  Deans,  and 

*  A  rcltdeacoDS,  Ike.  ai  it  stands  now  cttablish- 
'  «d,  and  m  by  rghl  it  ought  to  stand  ;  nor  yet 
'  ever  to  subject  it  to  the  usurpations  and  Su- 
'  per8tition»  of  the  tee  of  Rome.  And  all  these 
'-things  I  do  plainly  and  sincerely  acknowledge 

*  and  ^wear,  according;  to  the  plain  and  com- 

*  mon  set*se  and  understanding  of  the  same 

*  words,  without  any  eriuivocation  or  mental 

*  evn'^ion,  or    secret   reservntion    whatsoeter. 

*  And  this  I  do  heartily,  willingly  and  truly, 

*  npon  the  Htith  of  a  Chnstian.     So   help  me 

*  God  in  Jtsu>  Christ.'  Wliich  Oath  the  said 
Archbishop  himself  did  take,  and  caused  divers 
other  Ministers  of  the  Church  to  take  the  ^ame, 
upon  pam  of^ubptii^icm  and  deprivation  of  their 
livings,  and  otl>er  >»e%  ere  -  f/euaUiis  :  And  did 
also  cause  Godfrey,  thtn  bishop  of  Gloucester, 
to  be  conimitied  to  prison  for  refusing  to  sub- 
scribe to  the  said  C  anons,  and  to  take  the  s^id 
Oath ;  and  aJterrtard  the  said  Bisiiupsuhmitting 
himself  to  take  the  said  Oatii,  he  was  set  at 
liberty." 

On  Thursday  April  4,  1644.  I  was  again 
broU|^ht  to  tlie  house,  made  a  sutHcicut  scoi  n 
and  gazingstock  to  the  people  ;  and  after  1  had 
waited  some  h'liirs,  »»as  sent  back,  by  re.ison  of 
other  business,  unheard  ;  but  ordered  to  appear 
again  on  Monday  April  8.  I'hen  I  appeared 
again,  and  was  used  by  tiie  basest  of  the  people 
as  before.  I  did  not  appear  any  day  but  it  cost 
me  six  or  seven  pounds :  I  grew  into  want. 
This  mad«  my  Counsel  and  other  friends  to 
persuade  me,  the  neit  time  I  had  admittance 
to  speak,  to  move  the  Loras  again  for  some  ne- 
cessary allowance,  notwithstanding  my  former 
Petition  had  been  rejected.  This  advice  I 
meant  to  have  followed  ti)at  day:  But  after 
some  hours  attendance  I  was  sent  back  again 
unheard,  and  ordered  to  oome  again  on  Thurs- 
day April  11.  This  day  I  did  not  come  to  the 
House ;  a  Warrant  being  sent  to  tlie  Tower, 
which  stayed  mc  till  Tuesday  April  16. 

The  Seventh  Day  of  my  Hearing, 
I.  April  16.  I  appeared,  and  (as  I  remem- 
ber^  here  Mr.  Maynard  left  off  (save  that  now 
and  then  he  interposed,  both  in  the  Reply,  and 
othcrwl-e)  and  Mr.  Nicolas,  a  man  of  another 
temper,  undertook  the  managing  of  the  Kvi- 
dence.  And  tlie  first  Charge  was  concerning 
tlie  late  Canons,  which  lie  said,  were  against 
law  to  sit,  the  parliament  b<^ing  divsolved.  No,- 
my  Lonl»,  nothing  against  law  that  I  know : 
For  we  wire  c;J!ed  to  sit  in  Convocation  by  a 
dtifertnt  writ  fr»jm  that  which  called  us  as  Bi- 
shops to  the  parliament.  And  we  could  not 
rise,  till  his  maje^ty  sent  us  another  writ  to  dis- 
eharije  ut:    Ami' this  ii  freil  kuonn   to  the 
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Judges,  and  the  other  lawyers  here  present.  8o 
we  continued  sitting,  though  the  Parliameot 
ruse.  Nor  was  this  sittiiig  continued  by  any  ad- 
vice or  desire  of  mine :  ]^r  I  humbly  desired  a 
writ  to  disjoive  us.  But  the  best  counsel  ibea 
present,  bwth  of  Judge?,  and  other  lawyers,  as- 
sured the  king  we  mi^ht  legally  sit  ^%And  hert 
is  a  Copy  attested  under  their  hands. 

Then  he  urced,  out  of  my  Diary,  at  May  39, 
1640.  That  1  acknowledged  there  were  sereo- 
teen  Canons  made,  which  I  did  hope  would  be 
useful  to  the  Church.  It  is  true,  my  Lords,  I 
did  hope  so.  And  had  I  not  hoped  it,  I  woald 
never  iiave  passed  my  consent  unto  them.  And 
when  I  writ  this,  theie  was  nothing  done  or  said 
against  them.  And  if  by  any  inadvertency,  or 
human  frailty,  any  thini;  erroneoas  or  unfit  have 
slipped  into  those  Canons,  I  humbly  beseech 
your  lordships  to  remember,  it  is  an  Article  of 
the  Church  of  £ngiand,  That  General  Councils 
may  err  (Art.  51.)  and  therefore  this  National 
S>no<l  may  mistake.  And  that  since  (if  any 
error  be)  it  is  not  wilfully,  it  may  be  rectified, 
and  in  charity  passed  by. 

For  the  bi«»hop  of  Gloucester's  refusing  to 
subscribe  the  Canons,  and  take  the  Oath; 
which  is  here  said  by  the  (Counsel,  but  no  Proof 
oflfered  ;  the  truth  is  this :  He  fiist  pretended, 
to  avoid  his  Subscription,  that  v^e  could  n^tsit, 
I  he  Parliament  risen.  He  was  saiistied  in  this 
by  the  Judges  hands.  Then  he  pietendcd  tbe 
Oath.  But  that  which  stuck  i»  his  Moniacb, 
was  the  Canon  about  ^upprtsMUirohhe  Growth 
of  Popery,  (Can.  li.)  F'>r,  comi»',t;  over  to  lue  to 
Lambeth  about  that  bb!»inehS,  he  (old  me,  be 
would  be  torn  wi»h  wild  hoises  iRfnre  he  would 
subscribe  that  Canon.  I  gave  him  the  best  ad- 
vice I  could ;  but  his  carriage  was  such,  when 
he  came  into  the  Convocation,  that  I  was 
forced  to  charge  him  openly  with  it,  and  he  as 
freely  acknowledged  it;  as  there  is  pleotifiil 
proof  of  Bishops  and  other  Divines  th6n  pre- 
sent. And  for  his  lordship's  being  after  pat  to 
take  the  Oath,  which  was  also  urged,  it  was 
thus.  I  took  myself  bound  to  acquaint  his  ma- 
jesty with  this  proceeding  of  my  lord  of  Glon- 
cebter*s,  and  did  so.  But  all  that  was  after 
done  about  his  commitment  first  and  his  release 
after,  when  he  had  taken  the  Oath,  was  done 
openly  at  a  full  Council-Table,  and  his  majesij 
present,  and  can  no  way  he  charged  upon  me, 
as  my  act :  For  it  was  my  duty  to  let  his  ma- 
jesty know  it,  to  prevent  farther  danger  then 
also  discovered.  But  I  am  here  to  de^nd  roy» 
self,  not  to  accuse  any  man  else. 

Next  he  urged.  That  1  had  interlined  tbe  ori- 
ginal copy  of  the  Canons  with  my  own  hand. 
But  this  IS  clearly  a  mistake,  if  not  a  wilful  un^ 
For,  perusing  the  place,  I  find  the  interlinmg 
is  not  in  my  hand,  but  ray  hand  is  to  it,  as,  I 
humbly  conceive,  it  was  fit  it  sboiild.  And  tbe 
words  are  in  the  ratification  of  Uie  Canons, and 
therefore  were  necessarily  to  be  in  the  original, 
howsoever  slipped  in  the  writing  of  them. 

As  for  the  oath  so  bitterly  spoken  of  at  the 
bar,  and  in  the  Articles ;  eitlier  it  was  made  ac- 
cording to  law,  or  else  we  were  wholly  misled 
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bj  precedent,  as  tb«t  such  was  never  except- 
ed Qgaiust.  For  in  the  CaaoiH  made  in  king 
James's  time,  there  was  an  Oath  made  ajraiust 
Simoiry ;  and  an  Oatli  fur  Church  Wardens ; 
«  and  an  Oath  about  Licences  and  Marriages ; 
'  and  an  Oath  fur  Judges  ia  ecclesiastical  courts; 
'  And  soQ^  of  these  Oaths  as  dangerous  as  this 

*  is  accounted  to  be.  And  all  tliese  estaUishrd 
'  bj  no  other  auihority  ilian  these  late  were.* 
And  yet  neither  those  Canons,  nor  those  Oaths, 
were  ever  declared  illegal  by  any  enbuing  Par- 
liament, nor  the  makers  of  them  accu*»ed  of  any 
crime,  much  less  of  Treason.  So  that  we  had 
in  this  Synod  un blamed  precedent  fur  what  we 
did,  as  touching  our  power  of  doing  it. 

But,  after  all  this,  he  said  he  would  pass 
these  things  by,  (that  is,  when  he  had  made 
them  as  odious  as  ite  could)  and  would  charge 
nothing  upon  me  but  the  Votes  of  both  Houses ; 
namely,  that  these  C&nons  contain  matters  con- 
trary to  the  King's  Prerogative,  to  the  Funda- 
mental Laws  ot  tlie  reahn,  to  the  Rights  of  Par- 
liaoient,  to  the  Propriety  and  Liberty  of  the 
Sutject,«and  matters  tending  to  Sedition,  and 
of  dangerous  coiikequence.  So  these  Votes  of 
the  honourable  Houses  made  so  long  after,  and 
therefore  cannot  well  be  an  Evidence  against 
the  making  of  that  which  was  done  so  long  be- 
fore, is  the  task  lying  now  upon  me  to  answer ; 
which  with  your  lordbhips  honourable  fiivour,  I 
shall  in  all  humbleness  address  myself  unto. 

Before  these  Words  were  well  out  of  my 
mouth,  Mr,  Nicoias  with  much  earnestness  iu- 
t6qK)9ed,  That  he  hoped  their  lordUiips  would 
not  endure  that  the  '*  solemn  Votes  of  both 
Houses''  should  be  called  into  question  by  any 
Delinquent ;  and  was  sure  the  H(»use  of  Com- 
mons would  not  endure  it.^  Upon  this  the 
Lords  presently  gave  their  Resolution,  that  I 
might  not  speak  to  any  thiag  that  was  declared 
by  Voles;  hot  was  to  answer  only  to  tlie-Fact, 
whether  I  made  the  Canons  or  no.  To  this, 
with  leave  humbly  asked,  I  replied,  That  if  I 
miflit  net  answer  to  the  Votes,  I  mui t  yield  the 
Evidence,  which  I  could  not  do;  and  that  if  I 
might  answer,  I  must  dispute  the  Votes,  which 
thor  lordships  resolved  1  should  not  do  :  That 
then  I  was  in  a  perplexity,  and  nsust  oeoessarily 
offmd  either  way;  and  therefore  humbly  be- 
sought them  to  consider  not  my  case  only,  but 
their  own  too.  For  I  did  conceive  it  would 
concern  them  in  honour,  as  much  as  me  in 
lalety,  That  no  Charge  might  be  brought  against 
me  in  that  great  Court,  to  which  I  shonkl  not 
be  suffered  to  make  answer :  or  else  tlint  they 
ia  honour  would  not  judge  me  for  that,  to  which 
mjr  answer  b  not  safiered  to  be  given.  With 
tfaif,  that  all  these  Canons  were  made  in  open 
tad  foil  convocation,  and  are  acts  of  tbot  body, 
and  cannot  be  a^oribed  to  me,  though  Presi- 
dent of  that  Synod,  but  are  tlie  joint  acts  of  the 
whole  body:  So  by  me  they  were  not  made; 
which  is  my  Answer. 

*  And  according  to  this  I  framed  my  An- 

*  swer  to  Mr.  Browne's  Summary  of  my  Charge, 

*  both  hinting  the  Canons  in  general,  and  c«m- 

*  ccming  the  Lutance  before  given  about  the 
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<  bishop  of  Gloucester. — But  the/  I  was  not  al- 

*  lowed  there  to  muke  any  farther  Answer  in 

*  defence  of  these  Canons ;    nor  can  hold  it  fit 

<  to  insert  Itere  so  long  an  Answer  as  these 
'  Votes  require ;  I  humbly  desire  the  coui  teous 

*  Reader,  ifhe  plense,  to  look  upon  the  Answer 
'  which  I  have  made  to  a  Speecti  of  Mr.  NatUti- 

*  niel   Fienneff,   in   the   House    f>f  Commons, 

<  against  these  Canons.  In  which  Answer 
'I  humbly  conceive,  I  ha«e  s.uislied   Mhnt- 

*  soeverthe^eV^nteiscontain  against  them.  How. 

*  soever,  I  cann«'t  l»ut  observe  this  in  present. 

*  The  words  in  the  *ixtli  Original  Article  ore,  as 

<  they  are  above  cited ;    That  the  late  Canons 

<  contain  matters  contrary  to  the  kin^'s  Prem* 
'  gativc,  the  Laws,&:c.  But  in  the  ninth  Ad* 
'  ditional  all  the  rest  of  the  Eicccptions  are 
^  ill  against  them,  but  these  words  about 
'  the  king's  Prerogative  are  quite  left  out.     I 

*  would  f«in  know,  if  I  could,  what  is  the  tqa* 

*  son  of  this  omission  in  these  added  Articles  : 

*  Is  it  i'or  shame,  because  there  was  a  purpose 
'  to  charge  me,  as  serjennt  Wild  did  in  his 
'  Speech  the  fir>t  <lay,  That  I  laboured  to  ad- 

*  vance  the  king's  Prerogative  above  thr  Li\w  ? 

*  To  advance  it,  and  yet  made  contrary  Canons 
'  against  it ;  which  is  the  way  to  di^tri)y  it> 

*  What  pretty  nonsense  is  this?  Or  is  it  be^ 
'  cause  the  Cramers  of  these  Additionab  (whom 
'I  conceive  were  some  Committee,  with  the 

<  help  of  Mr.  Prynu)  thought  the  time  was 
'  coiue,  or  coining,  in  which  the  king  sliould 

*  have  no  more  prerogative  ?  Or  if  there  be  a 
'  tliird  Reason  let  them  give  it  theimfelves.' 

'Tliiii  was  all  concerning  the  Caoons.    TIten 

followed  the  sixth  Original  Arii<:le  about  my 

assuming  of  Papal  Power;  where  Mr.  Br«iwiie, 

in  summing  up  of  his  Charge,  was  pleased  to 

say  *  That  no  Pofje  claimed  so  much  as  I  had 

done.      But  he  was  hereiti  much  mistaken  : 

For  never  any  pope  claimed  so  little.     For  he 

that  claimed  least,  claimed  it  in  his  own  right, 

which  was  none;    whereas  1  claimed  oothmg 

btit  in  the  king's  qght  and  by  virtue  of  his 

concession  :   between  ithich  there  is  a  va^ 

latitude.'    The  first  Proof  upon  tliis  A^rtide 

was  read  out  of  certain  Letters  sent  unto  me 

by  the  University  oi*Oxibrd,  I  being  then  their 

Chancellor.     VVliich  great  titles  weie  ur^ed  to 

prove  my  assuming  of  Papal  Power,  because  i 

did  not  check  them  iu  my  Answers  to  those 

letters. 

(i.)  The  first  Title  was  Snncdifas  iuQ^  which 
Mr.  Nicolas  said,  was  the  Pope's  own  title; 
but  he  is  deceived  :  for  the  Title  was  common- 
ly ^'rvento  other  bishops  also  clean  throut^h  the 
Primitive  Charch,  botU  Greek  and  Latin. 
^  He  replied  in  great  heat,  as  his  manner  it  seems 
'  is.  That  it  is  Bla^hemy  to  give  that  Title 

*  (SanctUas)  in  the  alntract,  to  any  but 
'  God.      And  though  by  the  course  of  tiie 

*  Court  I  might  not  answer  then  to  the  Reply, 

<  yet  now  I  may:   And  must  tell  Mr.  Nicolas, 

*  that  it  is  a  great  presumption  for  him,  a  law. 

*  yer,  and  no  studied  divine,  to  charge  BUsphe- 
'  my   upon  all  the  Fathers  of  the  Primitive 

<  Church.    It  is  given  to  St.  Augustine  by  iiila* 
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*  rius  nnd  Euodiuft,  and  in  the  abstmcr.  (Apud 
'  Aug.  Epist.  88,  98.]     And  which  is  the  charge 

*  laid  to  inc,  St.  Aii2;ii«tine  never  checks  at,  or 

*  finds  fault  with  the  Title,  nor  with  them  for 
'  writing  it.     And  St.  Augustine  [Aug.  Epist, 

*  102.]   lumself  gives  that  Title   to  Euodius, 

*  answering  his  Letters,  which  I  ^as  not  to 
'  do  to  theirs:  and  after  th  .t  to  Qiiintianus. 
«  [Aug.  Episr.  103.]     Neither  is  any  thing  naore 

*  common  than  this  style  lunong  the  Fathers,  as 

*  as  all  learned  men  know.  And  it  is coniroon> 
'  ly  given  by  St.  Gregory  the  Great  [Greg.  Eu- 

*  lo>io  Episcopo  Alexandrino.     Apud  II.  Spel- 

*  man.  in  Concil.  p.  80,  tt  Episc.  Arelateusi. 

*  Ibid.  p.  96.]  to  divers  biishups;    who  being 

*  Pope  nims^elf,  would  not  certainly  have  gix  en 

*  away  his  own  Title,  had  it  been  peculiar  to 

*  him,  to  any  other  bisliop.   .  Nor  would  any 

*  of  the  Fathers  have  given  this  epithet  to  their 

*  brethren,  hml  any  savour  of  Blasphemy  beert 

*  about  it.'  But  there  is  a  twofold  Ilolinets, 
the  one  original,  ahsolute  and  essential,  and 
that  it  is  in  God  only,  and  incommunicable  to 
Muy  creature:  ♦  the  other  derivative  and  rela- 
tive; and  that  is  found  in  the  creatures,  boih 
things  and  persons ;  or  else  God  shouhl  have 
no  Saints,  no  Holy  Ones.  For  no  man  can  be 
said  to  be  Sanctus,  Holy,  but  he  who  in  some 
degree  hath  i^anctitntem,  IIoIiness,*residing  in 
him.      And  this  I  answered  at  the  present. 

*  But  according  lo  Mr.  Nicolas  his  divinity,  we 

*  shall  learn  in  time  to  deny  the  Immorality  of 

*  the  Soul:  For  Immortality,  in  the  abstract,  is 

*  applied  to  God  only,  1  Tim.  0,  16.  "  Who 

*  only  hath  Immortality."    Therefore,  if  it  may 

*  not  in  an  under  and  a  qualified  sense,  by 

*  partioipation,  be  applied  to  the  Creature,  the 
'  soul  o^  man  cannot  be  immortal.' 

(2.)  Th€  second  Title  in  **  Spiritu  Sancio 
effusissiine  plenus."  My  Lords,  I  had  sent 
them  many  hundred  Manuscripts,  and  in  many 
languages.  Upon  this,  iq  allusion  to  the  Gifts 
of  Tongues,  (and  it  was  al>out  Pentecost  too 
that  I  sent  them)  the  luxuriant  pen  of  the  Uni- 
versity orator  ran  upon  these  phrases ;  which  I 
could  neither  foresee  before  thcv  were  written, 
nor  remedy  fifter;  And  finding  feuir,  could  not 
remedy  that  which  was  past.  IBesides,  all  these 
Letters  were  in  answer  to  mine;  I  was  to  an- 
swer none  of  theirs:  that  might  have  made  me 
^•ork  enough,  had  I  wanted  any. 

(3.)  The  third  style  is  «  Summus  Poniifex." 
But  this  was  in  my  lord  of  London's  Letters ; 
ftnd  ho  must  answer,  if  $ny  thing;  be  amiss. 
But  Vontifex^  and  Summus  too,  is  no  unusual 
style  to  and  of  the  chief  prelate  in  any  nation. 
.    (4.)  The  fourth  ^tyle  is  **  Archangelus,  et  ne 


•  The  Managers  nj^ainst  the  Archbishop  in 
anotlier  place  pretend,  that  this  Title  was  never 
given  to  any  English  bibhop ait  least:  But  here- 
in they  are  much  mistaken ;  fop  it  was  often 
pven  to  them.  To  produce  hut  one  instance : 
Pope  Leo  III.  gave  this  title  to  Ethelard  Arch- 
hishop  of  Canterbury,  and  that  in  a  letter 
wrote  to  Kenuiphus  kingof  Mercia.  Ang.  Sacr. 
fwr.  l,p.  460.    H.  \V. 


quid  nimis."  Yes,  sure,  the  mealiest  of  these 
titles  is  t/tultum  nimis^  far  too  much,  applied  to 
my  person^nd  unwortbiness :  Yet  a  great  si^ 
it  is  that  I  deserved  very  well  of  that  Uoiver- 
sity  in  the'place  I  then  bare,  or  ehethey  would 
never  have  bestowed  such  titles  upon  me. 
And  if  tliey  did  oflTeod  in  giving  such  an  un- 
worthy man  such  high  language,  why  are  not 
they  called  in  question  for  their  own  fault? 

(^.)  The  last  which  I  remember,  is,  '*  Qoo 
rectior  non  stal  Regula,"  &c.  And  this  is  do 
more  than  an  absolute  Hyperbole  ;  a  high  one 
I  confess ;  yet  as  high  are  found  in  all  Uheto- 
rical  Authors:  and  what  should  make  that 
Blasphemy  in  an  University  Orator,  which  is 
every  where  common,  and  not  only  allow ed, 
hut  commendable,   I  know  not:  *  Especially 

*  j'ince  the  rule  of  the  interpretation  of  them  is 

*  as   well  km)wn   as   the  figure.     Where  tlic 

*  Words  arc  n<it  to  be  understood  iu  their 
'  proper  aud  literal  sense,  but  a»  St.  Augustine 

*  speaks,  when  that  which  is  spoken,  lon^i  at 

*  tn/tpiius,  is  far  larger  than  that  which  is  signi- 

<  fied  by  it.'  [St.  Aug.  16,  Civ.  Dei,  c.  21.] 
And  if  I  had  as9un>ecl  any  of  these  Titles  to 
myself,  which  I  uiu,  and  ever  was  far  from 
doing;  yet  it  is  one  thing  to  assume  Papal 
Title,  and  another  to  assume  Papal  Power, 
(which  is  the  thing  charged)  though  I  thank 
God  I  did  neither.    '  If  I  have  here  omitted 

*  any  Title,  it  is  mere  forgetfuluess ;  for  one 

*  part  or  other  of  the    Answers    given   will 

*  reach  it,  whatever  it  be.     And,  as  I  tqld  Mr. 

*  Browne,  when  he  charged  this  on  me,  Dr. 

*  Strowd,    the    University  Orator,    who  wtit 

<  those   Letters,   nnd  gave  those  Titles,  wis 

*  called  up  before  a  Committee  of  this  Parlisr 

*  meot,  examined  about  them,  acquitted,  and 

*  dismissed.' 

(6.)  These  Titles  from  the  Letters  being  pa^t, 
he  quoted  another,  which  he  called  a  blasphe- 
mous Speech  too,  out  of  my  Book  against 
Fisher ;  [§  25,  p.  171.]  where,  he  said,  I 
approved  of  Anselmc,  an  enemy  to  the  crown: 
and  took  on  me  to  be  Patriarch  of  this  other 
world.  Let  any  man  look  into  that  place  of 
my  Book,  and  be  shall  find  that  I  make  use  of 
that  Passage  only  to  prove  that  the  pope  could 
not  be  appealed  unto  out  of  England,  accf»fd- 
ing  to  their  own  doctrine  :  which  I  hope  is  no 
BLtspheray.  And  for  St.  Anselroe,  howsoerer 
he  was  swayed  with  the  Corruptions  of  his 
time,  yet  was  lie  in  other  things  worthy  the 
testimony  which  the  Authors  by  me  cited  gire 
him.     *  And   if  any  man    be  angry  that  the 

*  Archbishop  of  Canterbury  b  called   the  Pt- 

*  triarch  of  thisother  World,  he  may  be  pleased 

*  to  remember  that  St.  Jerom  gives  St.  Augus- 

*  tine,  who  was  Bishop  of  Hippo,  and  no 
'  Archbishop,  a  greater  Title  than  that :  for  he 

*  writes,  Beatissimo  Papae  Augustino,  more  than 

*  once  and  again,  as  appears  in  his  Epistles  to 

*  St.  Augustine.'  [St.  Ilieron.  apud  Aug.  Epist 
11,13,14,  17,  18,  &c] 

(7.)  To  these  sir  Nath.  Brent's  testimony  is 
produced  ;  who  says,  That  he  over-heard  me 
say  to  another  **  That  I  would  not  so  easily 
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qoit  the  Plenitude  of  my  Power,"  or  to  that 
effect.  He  confesses  he  was  coming  in,  and 
finding  me  speaking  With  another,  made  stay, 
and  stood  atar  otf,  and  knows  not  of  what  I 
5pake,'^(ror  so  h«  said)  but  over^heard  the 
words.  1  beseech  your  lordships  observe  this 
>Vitness  :  He  c^nfc^sseth  he  knows  not  of  what 
I  spake,  and  yet  coine«  here  upon  his  oatli,  to 
testify  of  Plenitude  of  Power  in  relation  to  my 
assooiing  Papa4-Power.  If  he  meant  not  this, 
his  testimony  is  nothing;  for  Plenitude  of 
Power  may  extend  to  many  other  things ;  and 
I  might  justly  say,  (if  I  said  it)  "  That  I  would 
not  easily  part  with  the  Plenitude  of  my 
Power,"  in  relation  to  other  bishops  of  my  Pro- 
Tince,  who  by  law  have  not  so  full  power  as  1 
have.  But  if  he  did  mean  this,  then  his  testi- 
mony is  worse  rban  nothing :  nothing,  in  re- 
l^ard  be  confesses  he  knows  not  of  what  I  was 
speaking ;  and  worse  than  nothint;,  that  not 
iioowing,  he  would  give  such  a  testimony  upon 
oath. 

II.  The  next  Charge  of  this  day  was,  That  I 
went  about  to  exempt  the  Clei^y  from  the 
Civil  Magistrate. 

1.  The  first  Witness  is  Mr.  P'mcen,  He 
lajs  be  heard  me  say  at  the  High-Commission, 
**  That  the  Clergy  were  now  debased  ;  that 
heretofore  it  was  otherwise,  and  I  hope  to  see 
it  so  again."  Truly,  ^ny  Lords,  if  I  did  say 
thas(v»hich  is  more  than  I  can  call  to  memory) 
I  ^pake  truth :  They  were  debased ;  and  I 
(fid  hope  to  see  it  otherwise :  for  the  debasing 
of  the  Clergy  will  make  their  OtBce  and  their 
Doctrine  base,  as  well  as  their  persons.  But 
here  is  not  a  word  of  freeing  them  from  laws  or 
the  temp<}ral  magistrate.  It  was  replied,  He 
<iid  mention  the  Civil  magistrate.  *  If  he  did, 
'  he  mentions  no  time  ;  by  which  I  might  be 

*  enabled  to  make  counter-proof.    He  is  single. 

*  They  are  Words,  and  if  within  the  statute, 

*  then  triable  by  it  within  six  months.     And  I 

*  desire  this  grave  gentleman  to  consider  his 

*  oath:  for  if  1  spake  of  any  such  exemption, 
'  I  must  speak  against  my  conscience  and  judg- 
'  ment ;  which,  I  humbly  thank  God,  I  used 
'  not  to  do.  Nor  is  it  altogether  impossible 
'  for  the  civil  magistrate  sometimes  to  oppress 

*  poor  clergymen.     But  a  little  will  be  thought 

*  too  much  of  this.    And   therefore  to  Mr. 

*  Browne's  summary  Charge,  I  gave  the  former 
'Answer,  That  I   spake  of  txemption  from 

*  oppression,  not  from  law.' 

2.  The  second  Witness  was  alderman  Rail- 
ttm,  about  the  carrying  up  of  the  Sword  in  the 
Chorch  when  he  was  Lord  Mayor.  He  says,  I 
once  sent  him  word  about  it,  but  knows  not  by 
wltooi ;  and  after  heard  no  more  of  it,  but 
reiers  himself  to  Mr.  Marsh.  He  says.  There 
was  an  Order  of  the  Council-Table,  May  3, 
t6t^,  concerning  the  submitting  of  the  Sword 
in  time  and  'place  of  Divine  Service.  If  an 
Order  of  Council,  then  was  it  no  act  of  mine, 
as  I  have  often  pleaded,  and  must  as  often  as 
it  fomes.  He  says  farther.  That  I  spake  these 
Words,  or  to  thi»  eflfcct,  *<  That  the  Church 


had  been  low  for  these  100  yearaf;  but  I  hoped 
it  would  flourish  again  in  another  hundred.** 
But  here  is  no  one  word  of  Exemption  from  Civil 
Magistracy.  Anil  I  hope  your  lordships  will 
take  witnesses  as  they  speak,  not  as  men  shall 
infer  and  descant  upon  them.  And  then,  my 
Lords,  under  favour,  <  I  see  no  harm  in  the 
*  words.'  Only  I  sliall  recall  my  hope:  For  if 
I  had  then  any  hope  to  see  it  flourish  iu  ano- 
ther hundred  years,  it  is  that  which  I  cannot 
hope  for  now.  •  He  says,  there  was  a  reference 
to  the  Counsel  on  both  sides ;  and  tliat  under 
that  reference  the  business  died.  And  if  it 
died  then,  what  tnakes  it  here  before  the  re- 
surrection ?  Yea,  but  says  Mr.  Nicolas,  Here 
is  agitation  about  th^  submitting  of  the'  Sword, 
which  is  the  emblem  of  Temporal  power.  But 
neither  to  foreign  nor  home  power,  but  only  to 
God  ;  and  rhat  in  the  place,  aud  at  the  per- 
formance of  his  holy  worsliip;  At  which  time 
and  place  Christian  kings  submit  themselves, 
and  therefore  cannot  stand  upon  the  emblems 
of  their  power.  Nor  would  tlie  Lords  of  the 
Council  have  made  either  Order  or  Reference, 
had  there  been  any  thin^  of  danger,  oraeainst 
law,  in  this  kind  of  submitting.  Mr.  York  was 
produced  as  another  Witness,  but  said  jusC  the 
same  with  Marsh ;  and  so  the  same  Answer 
served  him. 

in.  Then  followed  a  Chaise  about  the 
Charter  of  York  to  be  renewed ;  and  that  I 
did  labour  to  have  tlie  Archbishop  of  York,  his 
Chancellor,  and  some  of  the  Rcsidentiaries, 
named  in  it  to  b^  Justices  of  Peace  within  the 
.city. 

To  prove  this.  Alderman  Hoyie  is  produced ; 
whosajrs.  There  was  an  Order  of  the  Council 
about  this ;  but  cannot  say  that  I  procured  it. 
So  far  then  this  Proof  reaches  not  me.  Per 
the  Bishop,  his  Chancellor,  and  some  of  the 
Residentiaries,  to  be  Justices  of  Peace  witbin 
the  city ;  if  I  were  of  this  opinion,  (as  then  ad- 
vised) I  am  sure  there  is  no  Treason  in  it,  and 
I  believe  no  crime.  And,  under  your  lord- 
ship^s  favour,  I  could  not  but  think  it  would 
have  made  much  peace,  and  done  much  good 
in  all  the  cities  of  England  where  Cathedrals 
are.  Lastly,  he  says.  There  was  a  debauched 
man  committed  about  breach  of  the  Sabbath; 
and  being  casually  smothered,  I  should  say, 
**  They  deserved  to  be  hanged  that  killed  him.'' 
Concerning  this  man  :  he  lost  his  life,  that  it 
confessed.  His  debauchery,  what  it  was,  is 
not  proved.  And  were  he  never  so  disorderly, 
I  am  sure  he  was  not  without  legal  trial  to  be 
sliut  up  into  a  house,  and  smotliered  ;  that  is 
against  both  law  and  conscience:  And  the 
officers  then  in  being  had  reason  to  smother 
the  business  as  much  as  tbey  could  :  and,  it 
may  be,  deserved  somewhat,  if  not  that  which 
this  Alderman  says  I  said,  to  his  best  reqiem- 
brance :  For  so,  and  with  no  more  certainty 
he  expressed  it.  This  1  am  sure  I  said.  That 
if  the  Bishop,  or  any  of  the  church,  had  been 
tlien  in  their  charter^  the  poor  man*s  life  had 
not  been  lost« 
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IV.  Tbc  fourth  charge  was  just  of  the  same 
nature,  coQceruiiig  the  Charge  of  Shrewsbury, 
For  this  there  were  produced  two  Witnesses. 
Mr.  Lee  jind  Mr.  MacLworth.  But  they  make 
up  but  one  between  them ;  For  Mr.  Lee  couid 
•ay  nothing  but  what  he  acknowledges  he  heard 
from  Mr.  Mackworth.  And  Mr.  Mackworth 
says  first,  That  die  school- master's  business 
was  referred  to  other  lords  and  myself.  That 
is  no  crime ;  And,  to  my  knowledge,  that  has 
been  a  troublesome  business  for  these  SO 
years.  He  says,  I  caused  that  there  should 
go  a  Quo  Warranto  against  the  towu.  This  is 
but  as  Mr.  Owen  informed  him;  so  no  proof 
Beside,  it  is  no  crime,  being  a  Referree,  if  I 
gave  legal  reason  for  it.  Nor  is  it  any  crime 
that  the  Bishop  and  his  Chancellor  sliould  be 
justices  within  the  towo,  as  is  aforesaid  in  the 
case  of  York  :  cpnsiderinK  especially,  that 
then  many  clergymen  bare  that  office  in  dithers 
counties  of  England.  He  adds,  that  an  old  al- 
derman gave  50/.  to  St.  Paul's.  But  out  of 
what  consideration,  1  know  not,  nor  doth  he 
speak.  And  if  every  alderman  in  the  town 
would  have  given  me  as  much  to  that  use,  I 
would  have  taken  it,  and  thanked  them  for  it. 
Then  he  sajs,  There  was  an  Order  from  all  the 
Lords  Referrees,  for  settling^  all  things  about 
their  Charter.  So,  by  his  own  confession,  the 
whole  business  was  transacted  publicly,  and  by 
persons  of  great  honour,  and  nothing  charged 
upon  my  particular.  If  Mr.  Owen  sent  me  in 
a  butt  of  sacky  and  after  put  it  upon  the  Town 
account,  ^for  so  he  also  says)  Mr.  Owen  did  ill 
in  both ;  but  I  knew  of  neither.  And  this  the 
Counsel,  in  their  Reply,  said  they  urged  not  in^ 
that  kind.  Lastly,  The  Charter  itself  was  read 
to  both  points,  of  the  Bishop  and  his  chancel- 
lor being  justices  of  peace  within  the  town,  and 
the  not  bearing  up  of  the  sword :  To  both 
which  I  have  answered  already.  And  I  hope 
your  lordships  cannot  think  his  majesty  womd 
have  passed  such  a  Charter,  or  that  his  learned 
oouBsel  dum  have  put  it  to  him,  had  this  tiling 
been  such  a  crime  as  it  is  here  made.  ^ 

V.  The  next  Charge  was  out  of  my  Diary,  at 
March  5,  1635.  The  words  are;  "  William 
Joxon,  lord  bishop  of  London,  made  Lord 
High  Treasurer  of  En^aud.  No  churchman 
had  it  since  Henry  7's  time.  I  pray  God  bless 
him,  to  carry  it  so,  that  the  Church  may  have 
honour,  and  the  king  and  the  state  service  and 
contentment  by  it.  And  now  if  the  church 
will  not  hold  up  themselves,  under  God,  I  can 
do  no  iflore."  I  can  see  no  treason  in  this,  nor 
crime  neither.  And  though  tliat  which  I  did  to 
help  on  this  businebs,  was  very  little,  yet  aim 
I  had  none  in  it,  but  the  service  of  the  kmg,  and 
tlie  good  of  the  church :  And  am  confident  it 
would  have  been  both,  had  not  such  trouble- 
some times  followed,  as  did. 

VI.  Then  they  instanced  in  the  Case  of  Mr. 
Newcommin.  But  that  Cause  beinz  handled 
before,  they  did  only  refer  the  lords  to  their 
Notes :  And  so  did  I  to  my  former  Answers. 

VII.  Then  followed  the  Case  of  Thoro  aod 


Middleton,  which  were  fined  in  the  High-Com- 
mission, about  some  clergy-mens  bu&liir»), 
Thorn  being  constable*  The  Witne sses  in  ttiii 
case  are  three. 

1.  The  first  is  htun^ord,  (if  I  took  his  osroe 
right:)  And  fortlie  Censure  of  these  men,  he 
confesses,  it  was  in  aod  by  the  UighComiois- 
sion  :  and  so  no  act  o(  miue,  (as  I  have  otten 
pleaded.)  But  then  lie  says,  that  I  there  spake 
these  words,  **  Tliat  no  man  of  their  rank 
should  meddle  with  men  in  bolj  orders.** 
First,  be  is  in  this  part  of  the  Charge  single,  and 
neither  of  the  other  witnesses  ciunes  in  to  him. 
Secondly,  I  hupibly  desire  the  Proceedings  of 
the  liigh  Commission  may  be  seen,  (nhich  are 
taken  out  of  our  hands.)  For  so  fur  as  I  caa 
remember  any  tiling  of  this  cause,  the  niiusier, 
Mr.  Lewis,  liad  bard  measure.  And  perhaps 
thereupon  I  might  say.  That  men  of  their  rank 
should  not  in  such  sort  meddle  with  mta  in 
Holy  Orders.  But  to  tax  the  proceediogi  of  a 
violent  busy  constable,  was  not  to  exempt  the 
clergy  from  civil  magistracy. 

l^on  this,  he  falls  just  upon  the  same  Words, 
and  says,  That  I  uttered  them  about  their  of- 
fering to  turn  out  a  ct»rrector  from  the  Printing- 
honse.  This  corrector  was  a  minister,  aod  a 
well-deaerving  man.  Tlie  trust  of  the  press 
was  referred  to  the  High-Commission  coon. 
And  I  hope  yovr  lordships  will  not  think,  tbtt 
not  to  suffer  the  printers  to  turn  out  a  deserv- 
ing man  at  their  pleasure,  is  to  exempt  tie 
clergy  from  tlw  civil  magistrate.  The  busiaew, 
iby  Lords,  was  this :  This  Corrector  was  prin- 
cipally entertained  for  the  Lai  in  and  Greek 
Press  especially,  which  I  had  tiieu  not  wiihoac 
great  pains  and  some  cost  erected.  The?  were 
desirous  to  keep  only  one  for  the  Eogluh,  aod 
him  at  tlie  cheapest.  Among  them  their  oetli- 
gence  was  stich,  as  that  there  were  found  shore 
1,000  fauhs  in  two  Editions  of  the  Bible  sad 
Common-Prayer-Book.  And  one  which  caus- 
ed this  search  was,  that  in  Exod.  80,  where  the; 
had  shamefully  printed,  ^*  Thou  shalt  conusit 
adultery.''  For  this  the  Masters  of  the  Prim- 
ing-House were  called  into  the  High-Cominfi- 
sion,  and  censured,  as  they  well  desened  it. 
As  for  this  corrector,  whom  they  would  haw 
heaved  out,  they  never  did  so  much  as  coo- 
plain  of  him  to  any  that  had  power  over  tfao 
press,  till  this  fell  upon  themaeh'es  for  so  gross 
an  abuse.  Nor  did  they  after  this  proceed 
against  him,  to  make  him  appear  faiilty;  aad 
till  that  were  done,  we  could  not  punish.  Aad 
for  tliis  business  of  the  Press,  be  is  single  too. 
Aod  I  have  toW  your  lordships  that  which  is 
a  known  truth.    ^  And  Hunsfbrd  being  bit  in 

*  bis  credit,  and  parse,  and  friends,  by  that 

*  Censure,  for  so  gross  an  abuse  of  the  Church 
<  and  lielt^n,  labours  to  fissten  his  fangs  upon 
^  me  in  this  way.' 

8.  Tlie  second  Witness  is  Mr.  Bli^.  Bot 
all  that  he  says  is,  That  there  was  once  a  de- 
mission of  this  Cause,  out  of  the  Coait,  apd 
that  though  I  disliked  it,  yet  I  gave  way  to^ 
because  all  parties  were  agreed.  And  no  word 
of  Proofs  that  I  was  any  cause  of  bringing  u 
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ba(%  into  the  court  ngain.     What  is  my  fault 
in  this? 

3.  The  third  Witness  was  Thorn  in  his  own 
Cause :  and  it  b  plain,  hy  his  own  words,  that 
ibis  cause  was  depending  in  court  before  my 
time.  And  I  believe,  were  the  Records  of  the 
Court  here,  Mr.  Lewis  would  not  be  found  so 
great  an  ofi*ender  as  Mr.  Thorn  would  roake 
bim.  This  I  am  sure  of,  both  the  High  Commis- 
$100  and  myself  have  been  ciuick  enough  against 
uU  ministers  which  have  been  proved  to  be 
debauched  in  their  life  and  conversation.  And 
he  says  notfaiiig  against  me,  but  that  I  sided 
with  Idi  adversaries;  which  is  easy  to  say 
agamst  any  Judge  that  delivers  his  sentence 
against  ntiy  man.  But  neither  of  these  come 
home  to  Uunsfbrd. 

VIIL  The  next  Charge  is  in  tlie  Case  of  one 
Mr.  Tooikiu!),  abuut  the  taxing  of  a  minister 
ia  a  case  of  Robbery,  aud  repayment  by  the 
country. 

To  this  Mr.  Netpdi^ate  it  produced:  who 
says,  as  he  remembers,  that  I  should  speak 
these  words,  <*  That  Minibters  were  free  from 
sucii  Taxes,  and  I  hoped  to  see  tlie  times  in 
which  they  might  be  free  again.''  First,  this 
gentleman  is  single.  Secondly,  He  speaks  not 
poutively,  but  **  ae  be  remembers."  Thirtily, 
This  Tax,  I  do  humhly  conceive,  is  not  by  law 
to  he  laid  upon  any  minister.  For  no  man  is 
subject  to  this  Tax,  but  they  whicli  are  to  keep 
watch  and  ward;  which  miu  listers  iu  that  kind 
are  not  bound  unto.  And  this  I  learned  of  the 
Lord  Keeper  Coventry  at  the  Council-Table. 
So  I  might  well  then  hope  to  see  ministers  free 
from  all  such  taxes,  hy  the  right  understanding 
tnd  doe  execution  of  ourowu  laws,  without  as- 
suming any  Papal  po^er. 

IX.  The  last  instance  of  this  day  was  the 
bringiDg  of  sir  Rich.  Samuel  into  the  High- 
Commission,  for  doing  his  office  as  justice  of  the 
peace  upon  some  clergymen.  First,  For  this, 
this  gentleman  is  single,  and  in  his  own  case. 
Secondly,  himself  confesses,  that  his  bringing 
into  the  High-Commission  was  long  after  the 
fact.  Therefore  in  all  probability  not  for  that ; 
nor  doth  he  say  that  I  caused  his  bringing  in. 
He  says  farther.  That  one  Article  for  which  he 
was  csd\eA  into  the  Commission,  was,  that  he 
was  an  enemy  to  the  Clergy.  But  he  doth  not 
say,  that  I  preferred  these  ArUcles  against  him : 
nor  doth  he  tefl,  or  can  I  remember,  what  the 
other  Articles  were,  which  with  this  may  be 
bad  enough  to  merit  what  was  there  laid  against 
lam.  And  whatsoever  was  done,  appears  by 
hb  own  Narration  to  be  the  act  of  the  High- 
Commission,  or  the  Council-Table,  and  so  not 
chargeable  upon  me  nlonc.  And  whereas  he 
say*,  I  blamed  hnn  much  at  the  Council -Ta- 
ble; let  him  tell  why,  and  then  I  will  give  him 
a  farther  Answer;  And  sure  if  I  did  blame 
him,  I  had  just  cause  so  to  do.  Lastly,  he  says, 
I  did  use  Uie  word  **  base"  to  him,  when  he 
came  to  me.  Sure  I  cannot  believe  I  did  j  it 
was  not  my  language  to  meaner  men.  If  it  did 
tUp  from  me^  it  was  in  relation  to  his  enmity  to 


th^  clergy,  not  to  his  person  or  quality.    *  And 
« I  conceive  it  is  no  genteel  part,  for  a  man  of 

*  place  and  power  in  bis  country,  to  oppress 

*  poor  clergymen  which  neighbour  about  him. 

*  in  which  kind  this  gentleman, /^eutuze  audU' 

*  bat^  heard  extremely  ill/ 

This  Day  thus  ended,  I  was  ordered  to  ap- 
pear again  on  Monday,  April  22.  I  came,  and 
my  former  Answers  having  taken  off  the  edge 
of  many  men,  (for  so  I  was  told  by  good  hands^ 
the  scorns  put  upon  me  at  my  landing,  and 
elsewhere,  were  somewhat  abated,  though 
when  it  was  at  best  I  suffered  enough.  After 
I  had  attended  the  pleasure  of  the  House  some 
hours,  I  was  remitted  without  hearing,  and 
commanded  to  attend  again  upon  Thursdayi 
April  S5,  but  sent  back  again  then  alfio,,and 
ordered  to*  appear  on  Tuesday,  April  80.  And 
when  I  came,  I  was  sent  away  once  more  un- 
heard :  no  consideration  had  of  myself,  or  the 
great  charge  which  this  frequent  coming  put  me 
to.  I  was  then  ordered  to  appear  again  on  Sa- 
turday, May  4.  Ihen  I  was  heard  ngain  :  and 
the  day  proceeded  as  ftdluws. 

My  Eighth  Day  of  Hearing. 
Saturday,  May  4,  1644.  7o  raise  up  envy 
against  me,  Mr.  Nicolas  fails  first  to  repeating' 
the  Titles  which  were  given  me  in  letters  firom 
Oxford ;  tp  whicli  I  gave  answer  the  day  be- 
fore. From  thence  he  fell  again  upon  the  for- 
mer Charge,  my  endeavour  to  exempt  the 
Clergy  from  tlie  Civil  Power.  And  very  loud 
he  was,  and  full  of  sour  language  upon  me. 
To  this  general,  I  answered  w  ith  another  more 
trne;  That  I  never  did  attempt  to  bring  the 
Temporal  Power  under  the  Cleray,  nor  to  free 
the  Cler^  from  .being  under  it :  But  I  do  freely 
confess,  1  did  labour  all  I  could  to  preserve  {>oor 
clergymen  from  fK>me  laymeus  oppression, 
wliich  lay  heavy  on  them.  Aud  de  Vi  Laicu 
hath  been  an  old,  and  a  great,  and  too  juat  a 
complaint.  And  this  I  took  to  be  my,  duty, 
doing  it  without  wrong  to  any  man ;  as  sincere- 
ly I  did  to  the  best  of  my  knowledge :  And  as- 
suring myself^  that  God  did  not  raise  me  to  that, 
place  of  eminency,  to  sit  still,  see  his  service 
neglected,  and  his  ministers  discountenanced ; 
nay,  sometimes  little  better  than  trampled  on. 

<  And  my  standii>g  thus  to  the  Clergy,  and  their 

<  just  Grievances,  is  not  the  least  cause  of  iny 

<  present  condition.    In  which  my  case  (though 

<  not  my  abilities)  is  somewhat  like  Cicero's. 

*  For  having  now  for  many  years  defended  the 
'  pubhc*  state  of  the  Church,  and  the  private  of 

<  many  church-men,  as  he  had  done  many  citi- 

<  zens,;  when  he  by  prevaiUni;  factions  came 

<  into   danger  himself,  e;us  Saluttm  deftndU 

*  netno,  [Paterc.  L.  d.  Hist.]  no  man  took  care 
■*  to  defend  him  that  had  defended  so  many: 

*  which  vet  I  speak  not  to  impute  any  thing  to 
'  men  of  my  own  calling,  who,  I  presume,  would 

*  have  lent  me  their  just  defence,  to  their  power, 
'had  not  the  same  storm  -which  drove  agaiosfi 
^  my  life,  driven  them  into  comets  to  preserve  • 
'  themselves.' 

I.  The  first  Instance  was  in  Mr.  Shervil'd 
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Ctse  ;*  in  which  Mr.  John  Steevens  tells  what 
I  said  (o  the  counsel  pleading  in  the  Star-Cham- 
ber, which  was,  That  they  should  take  care 
nut  to  cause  the  laws  of  the  Church  and  the 
kingdom  to  clash  one  against  aiioihcr.  I  see, 
my  lords,  nothing  that  I  spake  was  let  fall,  nor 
can  I  rememher  every  speech  that  passed  from 
me ;  he  may  be  happy  that  can.  But  if  I  did 
speak  these  words,  I  know  no  crime  in  them  : 
it  was  a  good  Caveat  to  the  counsel,  for  ought  I 
^now.  For  surely  .the  luws  of  church  and 
state  in  England  would  agree  well  enough  to- 
gether, if  some  did  not  set  them  at  odds.  And 
if  I  did  farther  say  to  the  then  Lord  Keeper, 
(As  it  is  charged)  "  That  some  Clergymen  had 
sat  as  high  as  he,  and  mi^ht  a^ain  :**  which  I 
do  not  believe  I  said  :  yet  if  I  did,  it  is  a  known 
truth.  For  the  lord  Coventry,  then  Lord 
Keeper,  did  immediately  succeed  the  lord  bi- 
shop of  Lincoln  in  that  office.  But  thougli  I 
dare  say,  I  said  not  thus  to  the  Lord  Keeper, 
whose  moderation  gave  me  no  cause  to  be  so 
round  with  him,  yet  to  the  counsel  at  the  bar, 
T  remember  well,  upon  just  occasion  given,  that 
I  &pake  to  this  effect ;  1  hut  they  would  forbear 
too  much  depressing  of  the  Clergy,  either  in 
their  reputation  or  maintenance,  m  regard  it 
was  not  impossible  that  tlieir  profession,  now 
as  high  as  ours  once  was,  may  fall  to  be  as  low 
as  ours  now  is;  '  if  the  professors  set  themselves 
'  against  the  church,  as  some  of  late  are  known 
*  to  have  done :  And  that  the  sinking  of  the 
'  Church  would  be  found  the  ready  way  to  it.' 

n.  The  second  Instance  was  about  calling 
some  Justices  of  the  Peace  into  the  High-Com- 
mission, about  a  sessions  kept  at  Tewksbury. 

1,  The  first  Witness  for  this  (for  three  wer6 
produced^  was  Mr.  Jo,  Steevens,  He  says, 
That  the  isle  where  the  ses'iions  were  kept,  was 
joined  to  the  Church.  If  it  were  not  now  a 
part  of  the  church,  yet  doubtless  being  within 
the  church-yard,  it  was  consecrated  ground. 
He  says.  That  sessions  were  kept  there  hereto- 
fore. And  I  say,  the  more  often  the  worse. 
He  says.  That  I  procured  the  calling  of  them 
into  the  High-Commission.  But  he  proves  no 
one  of  these  things,  but  by  the  report  of  sir 
Rob.  Cook  of  Gloucestershire,  a  party  in  this 
Cause.  He  says  again,  That  they  had  the  bi- 
shop's licence  to  keep  the  sessions  there.  But 
the  Proof  of  this  alsii  is  no  more  than  that  sir 
Bob.  Cook  told  him  so  :  so  all  this  hitlierto  ts 
hearsay.  Then  he  says,  the  88th  Canon  of  the 
Church  of  England  was  urged  io  the  Commis- 
sion-Court, which  seems  to  give  leave  in  the 
close  of  the  Canon,  that  temporal  courts  or 
leets  may  be  kept  in  church  or  church-yard. 
First,  that  claur>e  in  the  end  of  the  Canon,  is 
referred  to  the  ringing  of  helU,  not  to  the  pro- 
fanations mention^  in  the  former  part  of  that 
Canon.  Nor  it  it  probable,  the  minister  and 
church-wardens  should  have  po^  er  to  give  such 
leave,  when  no  Canon  gives  such  power  to  the 
bishop  himself.    And  were  it  so,  here  is  no 
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Proof  offered,  that  the  minister  and  ckurcb- 
wardens  did  give  leave:  And  suppose  sooie 
Temporal  Courts  might  upcm  urgent  octasion 
be  kept  in  the  church  with  leave,  yet  that  is  no 
warmnt  for  sessions,  where  there  may  he  trial 
for  blood.  lie  says  farther,  That  the  civiliaiis 
quoted  an  old  Canon  of  the  Pope's  and  ibac 
that  prevailed  against  the  Canon  of  uur  chorch, 
and  sentence  given  against  tliem.  All  tbctoe 
Canons  which  the  civilians  urged,  are  law  m 
England,  where  notbina  is  contrary  to  the  Uw 
of  God,  or  the  law  ot  the  land,  or  the  kings 
prerogative  royal :  and  to  keep  off  profnnatioQ 
from  churches,  is  none  of  these.  Besides, 
were  all  this  true  wliich  is  ur]^,  the  act  was 
the  I lit;h-Com mission's  not  mine.  Nor  is  there 
any  tiling  in  it  that  looks  towards  Tn;asoD. 
[25  H.  8.  c.  19.  §  ult.] 

2.  1  he  second  Witness  is  Mr.  EdaHtrdStet- 
Tens,  lie  confesses  that  the  Sentence  was 
given  by  the  HiEb-commission,  and  that  1 
had  but  my  single  Vote  in  it.  And  for  die 
place  itself,  he  says,  the  place  where  the  ses- 
sions were  kept,  was  separated  from  the  Isle  of 
the  Church  by  a  wall  breast-high  ;  which  is  an 
evident  proof  that  it  was  forrilerly  a  part  of 
that  Church,  and  continued  yet  under  the  same 
roof. 

3.  The  third  Witness  is  Mr.  Talboya,  (who, 
it  seems,  will  not  be  out  of  any  thing  wbrch 
may  seem  to  hurt  me)  He  says,  the  paiish 
held  it  no  part  of  the  church.  VVhy  are  noi 
some  of  them  examined,  but  this  man's  report 
from  them  admitted  ?  They  thought  no  harra, 
he  says,  ai)d  got  a  hcense.  But  why  did  thet 
get  a  license,  if  theur  own  conscience  did  not 
prompt  them  that  something  was  irregolar  io 
that  business?  He  says,  he  was  informed  the 
sessions  had  been  twice  kept  there  before. 
And  I  say,  under  your  lordships  favour,  the 
ofiner  the  worse.  But  why  is  not  his  Infonner 
produced,  that  there  might  be  proof,  and  not 
hearsay?  Upon  this,  I  said,  (so  he  concludes) 
That  1  would  make  a  precedent  against  keep- 
ing it  any  more.  If  I  did  say  so,  the  cause  de- 
served it ;  men  in  this  age  growing  so  bold  with 
Churches,  as  if  profanation  of  them  were  no 
fault  at  all. 

III.  The  third  Instance  concerning  sir  The. 
Dacres,  a  justice  of  peace  in  Middlesex,  and 
his  warrnni  for  punishing  some  disorderly  drink- 
ing. The  Witue!.ses  the  two  churcli- wardens, 
Colliar  and  W  ilson  ;  two  plain  men,  but  of 
great  memories  :  for  this  business  was  when  I 
was  bishop  of  I^ondon,  and  yet  they  agrte  in 
every  circumstance,  in  every  word,  though  so 
many  years  since.  Well,  what  say  they?  It 
seems  Dr.  Duck,  then  my  Chancellor,  had  cited 
<  th'ese  churchwardens  into  my  court  ?  therefore 
eisher  there  was,  or  at  least  to  his  judgoieiit 
there  seemed  to  be  somewhat  done  in  that  bu- 
siness against  the  jurisdiction  oi  the  Church. 
They  say  then,  that  the  court  ended,  Br. 
Duck  hrought  them  to  me.  Aud  what  then  ? 
Here  is  a  cause,  bv  their  own  confession,  de- 
pending in  the  Ecclesiastical  Courts  Dr.  Dock 
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JQ  the  kiag**  qoartersy  where  I  cannot  fetch 
him  to  testSy ;  oo  meaos  left  me  to  koow  what 
the  Proceedingft  were  ;  and  I  have  good  cause 
to  thioky  that  were  all  the  meriu  of  the  cause 
open  before  your  lordships,  you  would  say,  sir- 
Tbo.  Daores  did  not  all  according  to  law.  But 
what  it  the  heart  of  this  Charge  ?  It  is,  say 
they,  That  I  commanded  Dr.  Duck  to  prose- 
ciiie  them.  And  what  fault  was  in  this  ?  For 
if  it  were  JQety  why  should  not  Dr.  Duck  go  on 
with  his  prosecution  i  If  Dr.  Duck  and  I  were 
both  mistaken  in  the  particular,  it  was  easy 
gttting  a  Prohibition.  Yea,  but  they  say  I 
laidy  **  If  this  must  be  so,  sir  Thomas  Dacres 
shall  be  bishop  of  London,  and  I  will  be  sir 
Tiioaias  Dacres.''  For  ought  I  see  in  the  weight 
of  it,  Ibis  whole  Charge  was  but  to  bring  in 
this  speech.  And  truly,  my  lords,  my  old  de- 
cayed memoiy  is  not  such,  as  tliat  I  can  recai 
a  speech  13  or  14  >ears  since.  But  if  I  did 
say  it,  I  presume  it  is  not  High-Treason  for  a 
bishop  of  London  to  say  so  much  of  sir  Tho. 
Dacres.  *  Mr.  Browne,  in  the  summing  up 
'the  Charge  a^nst  me,  laid  the  weight  of  the 

*  chaige  in   dins,  That  these  churclv-wardens 

*  were  prosecuted  for  executing  the  warrant  of 
'  a  justice  of  peace  upon  an  ale-house  keeper, 
'  for  tippling  on  the  Sabbath-day,  contrary  to 
Vthe  statutes  Jac.  7.  et  Car.  3.  To  which  I 
'answered.  That  Uiose  statutes  did  concern 
'  the  ale-hooae  keepers  only,  nor,  were  the 
'  cherch-wardeus  called  in  question  for  that; 
'but   becauae    being    church-officers,   and  a 

*  churchman  tippline  there,  they  did  not  com- 

*  phiin  of  tliat  to  Uie.  chancellor  of  the  dio- 
'cess.  Mr.  Browne  replied.  There  was  no 
'clergyman  there.  I  am  elad  I  was  so  mis- 
'  taken.  But  that  excuseth  not  the  church- 
'  wardens,  who  being  church-officers,  should 
'  have  been  as  retn\y  to  inform  the  bishop,  as 

*  to  obey  the  justice  of  peace.' 

IV.  The  fourth  Instance  was  about  Mar- 
nages  in  the  Tower,  which  I  opposed  against 
Uw.  Hie  witness  sir  William  Balfore,  then 
lieutenant  of  the  Tower.  He  says,  that  I  did 
oppose  those  Marriages:  and  so  say  I.  But  I 
did  it  for  the  subject  of  England's  sake :  for, 
many  of  their  sons  and  dau^ters  were  there 
luume.  Nor  Banes,  nor  licence,  nor  any 
means  of  fore-knowledge  to  prevent  it.  Was 
this  ill  ?  He  sa^fs.  That  when  be  spake  with  me 
about  k,  I  desired  hmi  to  speak  with  his  ma- 
jatyaboot  it,  because  it  was  the  king's  house. 
What  coold  I  do  with  more  moderation  ? 
Bm  confesses  he  did  so,  and  that  he  moved  the 
king  that  the  cause  might  be  heard  at  the 
Council*Table,  not  at  the  High-Commission. 
To  this  his  maiesty  mdined,  and  I  opposed  no- 
thing, so  the  g^eral  abuse  mighl  be  rectified. 
Then  be  says,  Mr.  AttomeT  Noye  said  at  the 
Council-Table,  it  was  the  king's  free  chapel, 
and  that  no  pope  in  those  times  offered  to  in- 
hibit there.  First,  if  Mr.  Attome;^  did  so  say, 
he  must  have  leave  to  speak  freely  in  the  king's 
cnse.  Secondly,  (as  I  humbly  conceive)  the 
Chapel  for  ordioATj  use  of  pntonen  aad  ii^- 

TOL.  IT. 


bitantsofthe  Tower,  where  these  disorderly 
Marriages  are  made,  is  not  that  which  is  called 
the  king's  free  chapel ;  but  another,  in  the 
side  of  the  White  Tower  by  the  king's  lodg- 
ings.  Thirdly,  if  it  be,  vet  1  have  herein  not 
offended;  for  1  did  all  that  was  done  by  the 
king*8  Icfave,  not  by  any  asburoption  of  papal 
power.  Tlten  he  tells  tlie  lords,  That  in  a  dis- 
course of  mine  with  him  at  Greenwich,  about 
this  business,  I  let  fall  an  o^ih.  I  am  sorry 
for  it,  if  I  did,  but  that  is  no  Treason.     *  And 

*  I  k'low  whom  the  Deponent  thinks  to  please 
'  by  this  interposition  :  for  to  the  matter  it  be- 
'  longs  not.'  In  conclusion,  he  says  truly. 
That  the  king  committed  the  business  to  some 
lords  and  judges,  that  so  an  end  might  be  put 
to  it ;  and  in  the  mean  time  ordered,  that  till  it 
were  ended,  there  should  be  no  more  Marriagef 
in  the  Tower.  How  th»  business  ended,  I 
know  not.  It  began,  I  am  sure,  by  authority 
of  his  majesty's  grant  of  the  Ilij^h-Commissioa 
to  question  and  punish  all  such  abuses,  '  r^na 

*  in  iucis  exemptis,  quam  non  exemf.tis.'  And 
.  his  roajebty  having  graciously  taken  this  care 

for  the  indemnity  of  the  subject,  I  troubled 
myself  no  more  witli  it ;  my  aim  being  not  to 
cut  off  any  privileges  of  that  place,  but  only  to 
prevent  the  abuses  of  tltat   lawless  custom, 

*  And  if  cui  boJio  be  a  considerable  circum- 

*  stance,  as  it  uses  to  be  in  all  ^ucii  bu^ine^se8, 
'  then  it  may  be  thought  on  too,  that  this  gej»> 
'  tleman  the   lieutenant  had    a  considerahlo 

*  share  for  his  part  out  of  the  fee  of  every  mar- 

*  riage.    Which  I  believe  was  as  dear  to  him  as 

*  the  privilege.' 

V.  The  next  Instance  is  broke  out  of  the 
Tower,  and  got  as  far  as  Oxford.  The  Wtt)- 
ness,  alderman  Nixon.  He  says,  the  mayor^ 
and  the  watch  set  by  him,  were  disturbed  by 
tlie  proctors  of  the  University,  and  a  constable 
imprisoned.  The  night-walk,  and  the  keeping 
of  the  watch,  is  the  antient,  known,  and  con- 
stant privilege  of  the  University  for  some  hun^ 
dred  of  years;  and  so  the  watch  set  by  tha 
town  (purposely  to  pick  a  quarrel^  was  not .  ac- 
cording to  law.  He  adds.  That  when  the  right 
hon.  the  earl  of  Berkshire  wQuld  have  referred 
the  business  to  the  king's  counsel  learned,  I 
refused,  and  said,  I  would  maintain  it  by  mjr 
own  power,  as  chancellor.  If  .1  did  say  thn 
(whicli  I  neither  remember  nor  believe)  I  might 
better  refuse  lawyers,  (not  the  law,  but  lawyers) 
than  they  a  sworn  iudge  of  their  own  nomiuap 
tion,  which  they  did. 

The  Case  was  briefly  this.  There  were  eom« 
five  or  six  particulars  which  had,  for  divert 
years,  bred  much  trouble  and  disagreement  ht^ 
tween  the  University  and  City;  of  which,  to 
my  best  remembrance,  this  abont  the  N^;bt- 
Waioh,  and  another  about  Felons  Goods,  were 
two  of  the  chie£  The  University  complaine4 
to  roe.  I  was  so  far  from  goinjg  any  by-«<^yt 
that  I  was  resolved  upon  a  Trial  at  Wes^ 
minster-Hall,  thinking,  as  I  after  found,  that 
notlung  but  a  legal  trial  wotdd  set  thoee  two 
bodies  at  ^met.   Hie  towMmca  lilted  twttfabs 

2f 
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came  some  of  the  chief  of  them  to  London ; 
prevailed  with  their  honoarabie  Steward  my 
lord  the  earl  of  Berkshire,  to  come  to  me  to ' 
Lambeth,  and,  by  his  lordship,  offered  to  have 
all  ended  without  so  great  a  charge  ^t  law,  by 
reference  to  any  of  the  Judges.  I  said  1  had 
no  mind  to  wrong  the  town,  or  pot  them  to 
charge,  but  thought  they  would  fly  off  from  all 
awards  ;  and  therefore  stuck  to  have  a  legal 
trial.  After  this,  some  of  the  chief  Aldermen 
came  to  me  with  my  lord,  and  offered  me.  That 
if  the  University  would  do  the  like,  they  would 
go  down  and  bring  it  up  under  the  mayor  and 
aldermen's  hands,  that  they  would  stand  to 
such  end  as  Judge  Jones,  who  rode  that  cir- 
cuit, should,  upon  hearing,  make.  They  did 
so,  and  brought  the  Paper  so  subscribed  ;  and 
tlierefore  I  think  alderman  Nixon's  hand  is  to 
it  as  well  as  the  rest :  upon  this  1  gave  way ; 
the  University  accepted ;  the  Judge  heard  and 
settled.  And  now  when  they  saw  my  troubles 
threatening  me,  they  brake  all,  whistled  up 
their  Recorder  to  come  and  complain  at  the 
Council-Table,  his  majesty  present.  And  I 
remember  well,  I  told  his  lordship,  (then  mak* 
ing  the  aforesaid  motion  to  refer  to  the  king's 
learned  counsel)  that  his  lordship  well  knew 
what  had  passed  ;  and  that  being  so  used  as  I 
had  been  by  the  townsmen,  I  would  trouble 
myself  with  no  more  references  to  lawyers,  or 
to  that  effect.  And  I  appeal  to  the  honour  of 
my  lord,  whether  this  be  not  a  true  relation. 

VI.  The  sixth  Instance  concerns  the  putting 
of  one  Mi*.  Grant  out  of  his  right.  He  says, 
but  he  is  single,  and  in  his  own  cause.  That 
Mr.  Bridges  was  presented  to  an  Impropria- 
tion; and  that  suing  for  tythe,  he,  the  said 
Grant,  got  a  Prohibition,  and  Mr.  Bridges  a 
reference  to  the  then  Lord  Keeper  Coventry 
and  myself;  That  we  referred  them  to  the  law, 
and  that  there  Grant  was  non-suited,  and  so 
outed  of  bis  right.  1.  In  all  this  there  is  no- 
thing said  to  be  done  by  me  alone.  9.  The 
Lord  Keeper,  who  well  understood  the  law, 
thought  it  fittest  to  refsr  them  to  the  law  ;  nnd 
80  we  did.  If  he  were  there  non-suited  first, 
and  outed  after,  it  was  the  law  that  put  him 
out,  not  we.    *  Yet  your  lordships  see  here  was 

*  a  Prohibition  granted  a  case,  which  the  law 

♦  itself  afler  rejected.' 

VII.  Then  follows  the  Instance,  That  I  had 
a  purpose  to  abolish  all  Impropriations.  The 
first  Proof  allci^ed  was  a  Passage  out  of  bishop 
Mountague's  Book,  p.  210,  That  Tythes  were 
due  by  divine  right,  and  then  no  Impropriations 
might  stand.  And  Mr.  Prynn  witnessed  very 
carefully.  That  this  Book  was  found  in  my  own 
study,  and  given  me  by  bishop  Mountague. 
And  what  of  this?  Doth  any  bishop  print  a 
book,  and  not  give  the  Archbishop  one  of 
them  ?  Or  most  I  answer  for  every  proposition 
thai  is  in  every  book  that  is  in  my  study,  or 
that  any  antlior  gives  me  ?  And  it'  bishop  Moun- 
tague be  of  opinion  that  Tythes  are  due  by  di- 
vine right,  what  is  that  to  me?  Your  lordships 
(tnow  many  m6n  are  of  different  opinioQ»  m 


that  difficulty ;  and  I  am  confident  you  w^ 
not  determine  the  controversy  by  an  act  of 
parliament.  They  were  nibbling  at  my  Diary 
in  this,  to  shew  that  it  was  one  of  my  pn^eas 
to  fetch  in  Impropriations ;  but  it  was  not  fit 
for  their  purpose :  for  it  is  expressed,  That  if 
I  hved  to  see  the  Repair  of  St.  Paol's  near  to 
end,  I  would'  move  his  migesty  for  the  like 
grant  for  the  buying  in  of  Impropriations.  And 
to  huy  them  from  the  owners,  is  neither  agtinst 
law,  nor  against  any  thing  else  that  is  eood; 
nor  is  it  any  Usurpation  of  Papal  Power.* 

2.  The  second  Proof  was  my  procuring  from 
the  king   such  Impropriations  in  IrelaVid,  as 


»  This  opinion,  "  That  Tithes  are  due  to  the 
Clergy  of  Divine  Right,''  he  here  caotioosly 
avoids  to  admit  or  to  deny.  What  were  his 
sentiments  on  this  matter,  appears  in  **  Gib- 
son's View  of  the  ancient  and  present  State  of 
the  Churches  of  Door,  &c."  from  which,  p.  28^ 
the  following  passage  is  extracted : 

**  Furthermore,  his  lordship"  (Jobti  viseoont 
Scudamore)  ^*  had  the  happiness  of  having  an 
intimate  friendship  with  bishop  Laad,  whom 
he  consulted  upon  the  validity  of  his  ancestor's 
purchase  of  the  Rectory  of  Door;  and  the  con- 
veyances of  other  Tythes,  by  other  means,  so 
far  as  his  conscience  was  concerned.  To  him 
he  stated  his  case  in  all  its  circumstances,  set 
forth  what  his  titles  were,  and  what  pleas  might 
be  brought  in  defence  or  favour  t>f  them ;  as  is 
evident  from  a  Letter  of  the  Bishop*8,  written 
with  his  own  hand.  So  much  of  which  as  re* 
lates  to  my  purpose,  I  shall  here  transcribe. 

"  *  I.  Your  first  Quaere  is,  Wliether  the  re- 

*  taining  of  Impropriations  to  your  oho 
'  use,  being  sold  to  your  ancestors  by  kiof 

*  Henry  8,  with  the  reservation  of  annual 
'  rent  to  his  heirs  aiSd  successors,  bo  ifl 
'  you  a  sio  ?  * 

"  *  To  this,  you  know,  that  all  Impropria- 
tions, except  a  little  glebe,  consist  of  Tjtbes. 
So  your  doubt  will  be  wholly  upon  this  ques- 
tion, Whether  Tythes  be  due  to  the  priest, 
artd  him  only.  Jure  Divino,  by  Divine  Law, 
or  by  Ecclesiastical  Constitution,  l^either 
my  time,  nor  my  leisure,  will  gi%'e  me  leave  to 
dispute  this  question.  But  thus  lies  yoor 
doubt  upon  it.  If  Tythes  be  due  by  divine 
law,  and  that  law  of  God  be  indispensable 
either  by  church  or  state,  as  if  it  be  mofal 
law  it  i$,  then  Impropriations  being  Tythes, 
no  doubt  can  be  made  but  you  sin  the  sio  of 
Sacrilege  by  retaining  them  to  your  own  use. 

•*  *  Yea,  but  your  ancestors  bought  ibem.— 
True.  But  it  was  of  him  that  had  no  right  to 
sell,  and  they  had  as  little  to  boy.  For  if  one 
man  be  so  daring  ai  to  sell  God's  Altar,  yet 
his  daring  is  no  warrant  for  him  to  .sell,  or 
another  to  buy  it. 

»* «  Yea,  but  Henry  8.  reserved  an  annual 
pension  to  his  heirs,  which  is  still  paid.  Be 
It  so.  Yet  still  if  Tythes  be  due  by  tlie  moral 
law  of  God,  he  did  but  sell  one  part  o(  the 
sin,  and  retenre  the  other.    Loih  be  wu,  ^ 
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weie  in  the  king's  power,  to  the  Church  of 
IreUDd.  *  Which  Mr.  Nicola^  in  his  gentle 
*  laogoagCy  calls  robbiog  of  the«  crown.'  My 
Lordsy  the  case  was  this.  The  Lord  Primate 
of  Afiaagh  writ  uncn  me,  how  ill  cooditiuned 
the  state  of  that  Cluirch  was  for  want  of 
means;  and  besought  me  that  I  would  move 
bis  majesty  to  give  the  Impropriations  there, 
which  yet  remained  in  the  crown,  for  the  main- 


*  seemSy  to  part  with  it  all ;  and  fuiu  he  would 
'  his  heirs  should  ioherii  some  little  of  it.  The 
<  less  the  better.  And  I  cannot  but  pray  for 
'  his  successor's  sake,  tliat  no  canker  be  in  that 
'  little.     Yet  you  see  his  name  is  gone. 

^  ^  Vea,  but  it  was  made  a  lay-fee  by  an  act 
'  of  parliament. — Well,  if  any  man  think  an 

*  act  of  parliament  is  an  absolution  from  sin 

*  acainst  the  moral  law  of  God,  he  is  much  out 
'  of  his  way,  and  it  will  be  a  poor  plea  at  ano- 

*  ther  bar/ 

"  *  Yea,  but  the  Pope  and  the  Church  of 

*  Rome  had  impropriated  Tythes  to  abbeys,  and 

*  monasteries,  and  churches,  and  colleges,  from 

*  the  priest  that  served,  before  Hen.  8.   took 

*  and  sold  them. — Tis  true;  and  let  the  Church 

*  of  Rome  answer  tliat  sin.  Their  fault  cannot 
'excuse  another;  and  yet  their  sin  was  this 

*  much  the  less,   because  the  Tythes  went  to 

*  that  which   they  then  thought  was  the  true 

*  service  of  God.  But  Hen.  8.  put  them  into 
'  lay-hands,  and  lay-use,  and  what  use  most 

*  lay-men  put  them  to,  I  forbear  to  speak. 

*'  *  So  I  think  this  is  clear :  If  Tythes  be  due 

*  Jure  Diviito  morali,  which  is  the  opinion  of 

*  many  great  divines,  you  cannot  hold  IniprO- 
'  priations  to  your  own  use,  without  sin. 

"  *  If  Tythes  be  due  to  the  priest,  only  by 
'  JadiciaJ  or  Ceremonial  Law,  as  some  are  of 
^  opinion,  at  least  for  the  quota,  i.  e.  the  pre- 

*  cise  tenth  part,  yet  if  they  hold,  that  less' than 
'  the  tenth  (as  the  eleventh  or  twelfth  part,  &c.) 

*  may  not  be  paid*  the  matter  will  be  much 

*  about  one.  For  if  the  divine  moral  law  hath 
'aotdehned  the  quota  at  the  tenth  just,  yet 
'  if  it  hath  settled  that  nothing  under  the  tenth 
'  is  sufficient,  then  it  leaves  a  liberty  for  any 
'  to  give  more,  but  warrants  none  to  give  less, 

*  or  diminish  that,  or  hold  it  when  it  is  dimi- 
'  m»hed. 

"  *  If  Tythes  be  due  only  by  ecclesiastical 
'  and  civil  laws,  or  either  of  them,  then  the 
'  church  and  the  state  may  alter  the  law  of 
'  Tythes  upon  just  and  good  grounds.     And 

*  that  law,  once  altered  (as  it  was  here  in  £ng- 
'  land  upon  the  lay-side,  but  whether  the 
'  church  consented,  or  liow  far,  I  caimot  tell) 
'  it  may  then  be  thought  lawful  for  men  to  hold 
'  such  Tythes  and  Impropriations  as  they  have ; 
'  buy  more,  or  sell  them,  or  do  what  they  will 
'  upon  a  fair  commerce. 

**  *  So,  for  your  first  doubt,  a  great  part  of  it 
'  will  he  upon  your  own  conscience.  For  if  in 
^  TOur  conscience  you  be  persuaded  that  Tythes 
'  be  due  to  the  priest  for  his  service,  by  an  in- 

*  dispensable  moral  law  of  God ;  you  cannot 

*  hold  them  to  your  own  use,  nor  sell  them  to 


tenance  and  encouragement  of  able  minis'tert 
to  hve  among  the  people,  and  instruct  them ; 
assuring  me,  they  were  daily  one  by  one  begged 
away  by  private  men,  to  the  great  prejudice 
both  of  crown  and  church.  And  the  truth  of 
this,  the  Lord  Primate  is  now  in  this  kingdom, 
and  will  witness.  I  acquainted  the  king's  great 
officers,  the  Lord  Treasurer,  and  the  Chancellor 
of  the  E&chequer,  with  it.     And  after  long  de- 


*  another  without  sin,  and  that  sin  against  your 

*  conscience. 

"  *  But  if  your  conscience   be  persuaded, 

*  that  Tythes  are  due  only  by  church  or  state 

*  law,  then  you  are  either  truly  or  ernmeously 

*  so  persuaded.  If  truly,  then  the  church  and 
'  the  state  having  first  by  another  law  expressed 
'themselves,  (as  here  the  state  did,  and  in- 

*  volved  the  church,  but,  with  what  consent 

*  of  her's,  I  know  not);  then,  supposing  the 

*  church's  lawful  consent,  you  may  safely  either 

*  keep  or  sell,  and  both  without  sin ;  heoause, 

*  according  to  such  law  as  is  not  sinful,  and. 
'  without  any  contradiction  in  your  own  con- 

*  science.     If  you  be  erroneously  so  persuaded, 

*  then  you  should  nar  keep  nor  sell,  be- 
'  cause  you  should  have  a  better  guide  than  an 

*  erring  conscience. 

"  *  Yet  this  ^'ou  gain  by  the  persuasion  (if  it 

*  be  a  persuasion  indeed,  and  not  assumed), 

*  thnt  though  you  sin  by  following  an   erring 

*  conscience,  yet  you  sin  not  Jigainst  your  con- 
'  science,  and  so  commit  no  wilful  sin,  whether 

*  you  keep  Impropriations,  or  sell  them.  Now, 
<  what  you  aie  persuaded  in  conscience,  con- 
'  cerning  the  right  which  the  priesthood  liave 
'  to  the  Tythe,  that  you  must  ask  yourself,  and 

*  not  me. 

"  <  JI.  Your  second  Qusre,  Whether  the 
'  selling  these  Impropriations  free  you  from 

*  sin,  though  the  money  received  for  theni^ 

*  be  otherwise  employed  than  upon  the 
'Church?' 

*' '  To  this,  there  is  answer  enough  given  in 

*  the  former ;  for  it  rests  upon  the  same  foun- 

*  dation  altogether.     For  if  Tythes  be  due  by 

*  divine  right,  that  is  indispensable,  then,,  as 

*  you  have  no  right  to  hold  them,  so  have  you 

*  none  to  sell  them,  and  bestow  the  money. to 

*  other  uses  than  tl.e  church ;  nor  can  the  side 

*  free  you  from  sin,  because  you  sell  that  nliich 

*  by  divine  law  is  God's,  not  yours. 

**  *  And  the  reason  you  give,  that  perhaps 

*  you  may  sell  though  you  cannot  keep,  be- 

*  cause  your  ancestors  bought  them,  is  of  no 

*  force ;  for  you  know  it  is  caveat  emptor  ;  it  is 

*  the  buyer  should  consider  what  he  buys,  and 
'  of  whom:  and  if  they  bought  what  they  shonld 

'  not,  you  sell  from  the  church  what  you  should  - 
*•  not ;  and  your  conscience  in  this  as  in  the 

*  former,  must  be  a  great  part  of  your  own  di- 

*  rection,  though  I  cannot  say  it  is  lit  you  shouhi 

*  follow  it  alone. 

"  *  IIow  you  stand  persuaded  in  conscience 
'  for  the  right  of  Tythe  I  know  not.     How  I 

*  mytelf  stand,  I  can  wsily  tell;  and  were  th^ 
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liberation,  the  king  was  pleased,  at  mj  kumble 
suit,  to  grant  tlieiii  in  the  way  which  I  pro- 
posed :  which  was,  That  when  thej  came  into 
the  cleft's  tiand»,  they  shoald  pay  uli  the  rents 
respectively  to  the  king,  and  sotne  considern- 
tion  for  the  several  renewings.  And  the  truth 
of  this  appears  in  the  deeds :'  so  here  was  no 
robbery  of  the  crown.  Fur  the  king  had  all 
bis  set  rents  reserved  to  a  penny,  and  consi- 
deration for  his  casualties  beside.  And,  my 
lords,  ttie  increase  of  Popery  is  complained  of 
in  Ireland :  Is  there  a  better  way  to  binder  tlib 
growth,  tlian  to  place  an  able  Clergy  among 
Uie  inhabitants?  Uan  an  able  clergy  be  had 
without  means  ?  Is  any  means  fitter  than  Im- 
propriations restored  ?  My  lords,  I  did  this,  as 
nolding  it  the  best  means  to  keep  down  Po- 
pery, and  to  advance  the  Protestant  religion. 
And  I  wish  with  all  ny  heart  I  hud  been  able 
to  do  it  sooner,  before  so  many  Imprbpriations 
were  gotten  from  the  crown  into  private  hands. 

.  VIII.  Next  I  was  charged  with  anotl^r  pro- 
ject in  my  Diary,  which  was  to  settle  soine 
fixed  Commendam$  upon  all  the  smaller  bishop- 

*  case  mine,  if  I  could  not  give*  my  Impropria- 
'  tions  back,  I  would  beg  God's  mercy  that  I 

<  might  be  able  to  give ;  and  when  6od  liiad 
'  taken  off  my  difficulty,  and  made  me  able,  I 
'  would  as  r^ly  give ;  and  if  I  could  not  give 

*  all,  yet  some  I  would ;  and  charge  it  upon 

*  my  heir  at  my  death  to  give  either  the  rest, 
'or  such  a  proportion  as  I  thought  fit ;  and 
'  then  bind  him  to  charge  his  heir  for  the  re- 

*  roaioder ;  that  you  and  your  uosterity  may 

*  restore  ^at  to  the  Church,  which  your  an- 
'  cestors  consented  to  boy  and  take  from  it. 

**  *  I  pray  God  bless  you  in  the  tenderness 

*  of  your  conscience;  and  for  ibis,  if  in  an^- 

<  particdu*  I  fall  short  of  vour  expectation,  if 
'  yon  cannot  lay  it  upon  Uie  sbortueas  of  the 

*  time,  ^pare  not  to  lay  it  upon  my  weaki^ess ; 

*  so  withal  you  deny  me  not  your  prayers  for 
f  increase  6f  God's  strength  in  me.  fa  great 
^  haste,  I  leave  you  to  the  grace  of  God,  and 

*  rest  your  very  loving  friend, 

•  Westminster,      '  GuiL.  Batho.  ^  Wellen.* 
*  Jan.  18,  1626."' 

f  Milord  Clarendon  disoit  ici,  que  la  pre- 
miere semence  des  mouvemens  d'Angleterre, 
2ui  n'ont  que  trop  ^clat^  sous  le  regne  de 
Iharles  I.  venoit  de  ce  que  ce  prince  avoit  t^» 
tnoii^n^,  pen  apr^  qu'il  tut  mont6  sur  le  trone 
de  son  p^re,  qu'il  vouloit  retirer  les  biens  eo- 
tl^siastiques  des  mains  de  la  noblesse  avec  qui 
Henry  8,  auteur  du  schism,  Ics  avoit  partagez." 
Vigneul-Marville,  i.  149.  Warton's  edit,  of 
Pope,  i.  131,  note.  «  This  fact,  which  Cla- 
rendon used  to  mention  when  he  retired  to 
Kouen,  and  which  the  author  gives  as  a  cir- 
cumstance not  noticed  in  history,"  Mr.  Larog 
lays,  *<  nuist  relate  to  the  revocation  of  tithes, 
&c.  in  Scotland ;  the  only  occasion  on  which 
Charles  ever  manifested  his  design  to  recover 
the  ecclesiastical  revenues  from  the  nobles." 
itusre  tameo. 


rics.  For  Uus,  I  said,  their  own  owans  mtn 
too  small  to  Uve  and  keep  any  hospitality,  litdt 
exceeding  4  or  500^  a  year.  I  considered  tfaiK 
the  Commendamt  taken  at  Urge  and  far  dis- 
tant, caused  a  great  dislike  and  muimur  «Doiig 
many  men ;  that  ihey  were  in  some  cases  at* 
teria  odbota^  and  justly  complained  of.  Ao4 
hereupon  I  thought  it  a  good  charch-work  to 
settle  some  temporal  lease,  or  some  bentke, 
tine  curtty  upon  the  lesser  bishoprics,  bat  ao- 
thing  but  such  as  was  in  their  own  right  sad 
patronage ;  that  so  no  other  roan's  patronage 
rai)iht  receive  prejudice  by  the  bishops'  Cmi- 
ntendam :  which  was  not  the  least  rock  of  of- 
fence, against  which  Commendams  endaagerad 
themselves.  And  that  this  was  my  ioteat  and 
endeavour,  is  expressed  in  my  Diary;  aid  I 
cannot  be  sorry  for  it. 

IX.  Then  I  was  accused  for  setting  old  Po- 
pish Canons  above  the  laws.  Mr.  Burton  » the 
sole  witness.  He  says.  It  was  in  a  case  about 
a  pew,  in  which  those  Canons  did  weigh  down 
an  act  of' parliament.  *  I  did  never  think  till 
'  now  Mr.  Burton  would  have  made  any  canoof 

*  pew-fellows  with  an  act  of  parliamenL*  Bat 
seriously,  should  not  Mr.  Burton's  testimooj 
for  this  have  been  produced  at  the  second  Iih 
stance  of  this  day  r  For  in  the  end  of  that  it 
just  such  another  charge ;  and  the  answer  there 
^iven  will  satisfy  this,  and  that  by  act  of  pa^ 
hiUnent  too.    (25  Hen.  8,  c  19,  $  uk.) 

X.  After  this  carae  a  Charge  with  a  gtest 
outcry;  That  since  my  coming  to  be  Ardh 
bishop,  I  had  renewed  the  High  CommissioB, 
and  nut  in  man^  illegal  and  exorbitant  dames, 
which  were  not  in  tl^  former.  Both  the  com- 
missions were  produced.  Upon  this,  I  hombly 
desired  that  the  docket  might  be  read,  k^ 
which  their  lordships  might  see  all  those  ]»rti- 
culars  which  were  added  in  the  new  Con- 
mission,  and  to  be  able  to  jud|^  bow  fit  oran- 
fit  they  were  to  be  added.  The  Docket  wai 
read ;  and  there  was  no  particuhir  (band,  but 
such  as  highly  deserved  punishment,,  aad  wen 
of  ecclesi^dcal  cognizance :  as  blaspbeny) 
schism,  and  two  or  tliree  more  of  like  aatore. 

1.  In  this  Cbaige,  the  first  exorbitant  dane 
they  insisted  on,  as  added  to  the  new  Commb- 
sioo,  was  the  power  given  *<  in  locis  exeoipdi) 
etnonexemptis;''  as  if  it  were  thereby  intended 
to  destroy  all  privileges.  No,  not  to  destroj 
any  privilege,  but  not  to  suflfer  enonnoos  aoi 
to  have  any  privilege.  Besides,  this  Claast 
hath  ever  been  in  all  connnissions  that  ever 
were  granted.  And  I  then  shewed  it  to  dai 
Lon^  in  the  old  Commission  there  present,  p. 
ea,  32,  S5, 49.  <  Nay  more,  this  proceedfli|j 
^ '  tarn  in  locis  cxemptis  qoam  non  eiemptis, 
'  is  allowed  to  the  governors  of  the  Charco,  io 

*  the  exercise  of  their  Ecdesiastrcal  Jarisdic- 
'  tion,  by  act  of  parliament  in  queen  fiiizabetb'f 

*  time  [1  Eliz.  c.  2,1 ;  which  would  never  have 

<  been  allowed,  had  it  then  been  thoogbt  sack 

<  a  dangerons  business,  as  it  is  now  isads 
'  against  me.' 

^.  The  second  Ckofe  -was.Powtr  to  ceo- 
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wre,  h^f  Fine  mid  ImpriBoniiient.  This  also  I 
shewed  io  the  old  Cotmnisaioiiy  fol.  87,  and  is, 
I  eoBcetve,»  in  plain  pursuance  of  the  act  of 
pariiaoient  upon  vKhich  the  Htgh-Commission 
»  groonded.  For  the  king  says  there,  fbl.  IS, 
(ami  so  it  is  in  the  new)  That  he  grants  this 
power  by  rirtue  of  his  Supreme  Authority,  and 
prerogacife  rojal,*  and  of  the  said  act.  Nay 
ferther,  it  is  added  in  this  latter  Commission, 
"  And  by  our  Authority  Ecdesiastical,*'  which 
is  net  expressed  in  the  former.  And  sure  I 
woald  never  have  caused  Authority  Ecclesias- 
ncal  to  be  added,  had  I  any  Plot,  as  it  is  urged, 
either  to  exaJi  the  Clergy  above  the  Laity,  or 
to  osarp  I'apal  Power ;  which  all  men  know  is 
fv  enough  irom  ascribing  Ecclesiastical  Au- 
tfaority  t«i  the  king.  And  as  for  Fine  and  Im- 
prisonment, if  that  power  be  not  according  to 
kw,  why  was  it  firat  admitted,  and  after  conii- 
Boed  in  all  farmer  Commissions  } 

3.  The  third  Clause  was  the  'Non  Obttanie, 
whic^  be  said  was  against  all  law,  and  of  such 
i  boundless  extent,  as  was  never  found  in 
Commission  or  other  Grant  in  England.  And 
be  here  desired  the  Lords  that  he  might  read 
it,  which  he  did,  with  great  assurance  of  a  tri- 
umph. But  ailer  all  this  noise  which  Mr.' 
NievUs  had  made,  I  shewed  the  same  Non 
ObatanU  in  the  Old  Commission,  fol.  62,  word 
for  word,  which  I  harably  desired  might  be 
read  and  compared;  It  was  so.  The  Lords 
looked  strangely  upon  it ;  Mr.  Nicolas  was  so 
itartled,  that  he  had  not  patience  to  stay  tiU 
bis  Reply,  (which  he  saw  impossible  to  be 
made)  but  interrupted  me,  and  had  the  face  to 
ity  io  that  honourable  assembly.  That  I  need 
not  stand  opon  that  -.  for  he  did  but  name 
diat,  without  pnoch  regarding  it.  And  yet  at 
^  IP^io^  of  the  Charge,  he  insisted  principally 
upon  that  Clause,  and  in  higher  and  louder 
terms  than  are  before  expressed.  Had  such 
an  advantage  been  found  i^inst  me,  I  should 
have  been  accounted  extremely  negligent,  if  I 
compared  not  the  Commissions  together  :  or 
tttremely  impudent,  if  I  did. 

4.  The  fourth  Exception  was.  That  by  this 
Commission  I  took  greater  Power  than  ever 
•ny  Court  had,  because  both  Temporal  and  Ec- 
cwsiaslical.  1.  Whatsoever  Power  the  High- 
Commission  had,  was  not  taken  by  them^  till 
pren  by  his  majesty,  and  that  according  to  use 
•nd  statute,  (for  ought  hath  been  yet  declared.) 
5.  They  hare  not  power  of  life  or  limb,  there- 
fore not  so  great  power  as  other  courts  have. 
3.  They  may  hftve  more  various  power  in  some 
Wpects,  but  that  cannot  make  it  greater. 

*  As  for  Ae  expression  in  which  it  is  said, 

*  'Itook  this  power  ;*  that  is  put  most  unwor- 

*  Myand  unjustly  too,  to  derive  the  envy  ds 
'much  as  he  coold  upon  "my  person  only.' 
For  be  could  not  hold  from  comparing  me  to 
rape  Boniface  8,  and  saying.  That  I  took  on 
«e  the  power  of  both  swords.  But  this  was 
only  ad  ficiendum  populum.     For  he  knows 

•The  words  of  the  statate  are,  *  By  virtoe 


well  enough,  that  to  take  both  the  swofds,  as 
the  Pope  takes  them,  is  to  challenge  them  ori- 
ginally as  due  to  him  and  his  plt^e :  Not  to 
take  both,  as  under  the  prince,  and  given  by 
his  authority ;  and  so  not  I  alone,  but  all  the 
Commissioners  take  theirs. 

6.  Fifthly,  to  prove  that  this  yast  Commis- 
sion, as  it  was  called,  was  put  in  execution, 
Mr.  Burton  is  produced.  He  says,  That  when 
he  was  called  into  the  High-Commission,  he  ap- 
pealed to  the  king,  and  pleaded  his  Appeal; 
and  that  thereupon  I  and  the  bishop  of  London 
writ  to -the  king  to  have  him  submit  to  the 
court.  He  confesses  he  was  dismissed  upon 
his  appeal,  till  his  majesty's  pleasure  was  far- 
ther known.  And  it  was  our  duty,  consider* 
ingwhata  breach  this  would  make  upon  the 
jurisdiction  of  the  oourr,  to  inform  his  majesty 
of  it;  and  we  did  so.  The  king  declared  that 
he  should  submit  to  the  court,  as  is  confessed 
by  himself.  Then  he  says,  Because  he  would  not 
submit  to  the  court,  he  was  censured  notwith- 
standing his  appeal.  And  he  well  desen'ed  it, 
that  v^ould  not  be  ruled  by  his  mnjesty,  to  whom 
he  had  appealed.  And  the  Commission  had 
power  to  do  what  they  did.  Besides,  himself 
confesses,  all  this  was  done  by  the  High-Commis- 
sion, not  by  me.  Nor  doth  he  urge  any  threat, 
promise,  or  solicitation  of  mine,  any  way  to 
particularize  the  act  upon  me :  And  farther, 
ne  is  single,  and  in  his  own  cause. 

XI.  'ften  followed  the  last  Charge  of  this 
day,  which  was  the  Patent  granted  for  the 
Fines  in  the  High-Commission,  for  finishing 
the  West  end  of  St.  Paul's,  cried  out  upon  as 
illegal,  and  extorted  from  the  king,  and  such 
as  took  all  power  from  him  for  the  space  often 
years,  for  which  time  it  was  granted.  This  is 
the  fourth  time  that  St.  Paul's  is  struck  at. 
My  Lords,  let  it  come  as  often  as  it  will,  my 
project  and  endeavour  in  that  Work  was  ho- 
nest and  honourable  to  both  church  and  king- 
dom of  England.  No  roan  in  all  this  search 
and  pursuit  hath  been  able  to  charge  me  with 
the  turning  of  any  one  penny  or  pennyworth  to 
other  use  than  was  limited  to  me.  I  took  a 
great  deal  of  care  and  pains  about  the  work, 
and  cannot  repent  of  an}r  thing  I  did  in  that 
service,  bdt  or  human  frailty.  And  whereas  it 
is  said,  this  Patent  was  extorted  from  his  ma- 
jesty ;  as  there  is  no  proof  offered  for  it,  so  is 
there  no  truth  in  it.  For  his  majesty's  piety 
was  80  forward,  that  nothing  needed  to  be  ex- 
torted fi«m  him.  Thus  wejit  I  on,  bona  fide, 
and  took  the  prime  direction  of  the  kingdom 
for  drawing  the  Patent,  the  Lord  Keeper  Coven- 
try, Mr.  Noy,  and  sir  Henry  Martin.  And 
therefore  if  any  thing  be  found  against  law  in 
it,  it  cannot  be  imputed  to  me,  who  took  all 
the  care  I  could  to  have  it  beyond  exception. 
And  I  marvel  what  security  any  man  shall* 
have,  that  adventures  upon  any  great  and 
public  work  in  this  kingdom,  if  such  counsel 
cannot  be  trusted  for  drawing  up  of  his  War- 
rant. *  And  whereas  it  was  said.  This  Patent 
<  for  the  10  years  space  took  away  both  justice 
*  and  mercy  from  w  king ;  that  is  nothing  so : 
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*  For  whatever  the  words  be,  to  enable  me  the 

*  better  for  that  work,  yet  these  beiog  insepa- 
^  raUe  from  him,  may  be  used  by  him,  notwith- 

*  standiag  tlits  or  auy  other  Patent.    And  if 

*  these  fc^  inseparable,  (as  it  is  granted  they 

*  are)  no  inseparable  thing  can  be  taken  awav; 
'or  if  it  be  taken,  it  it  void   in  law,  and  the 

*  king  is  where  he  was  in  the  exercise  of  his 

*  right,  both  fi>r  justice  and  mercy.    And  so  I 

*  answered  Mr.    Browne's  summary  >  Chari^e 

*  against  me.    And  as  for  that  which  he  farther 

*  argued  concerning  St.  Gregory's  Church,  Mr. 

*  loigo   Jones  and  others   were  trusted  with 

*  that  whole  business,  and  were  censured  for  it 

*  in  this  present  parhament.  In  all  which  £x- 
'  umination  no  part   of  the  Charge    fell  on 

*  me.'  And  because  here  are  so  many  things 
urged  about  Free-Chapels,  Lay-Fee,  rateuts. 
Appeals,  and  the  like,  I  humbly  desire  a  uilvo 
may  be  entered  for  me ;  and  that  my  counsel 
may  be  heard  for  matter  of  law,  if  any  doubt 
stick  with  yuur  lordships.  .  . 

This  Day  ended,  I  did,  according  to  my  re- 
solution formerly  taken,  move  the  Lords  for 
means,  considering  my  charge  in  coming,  and 
how  oft  I  had  attended,  and  was  not  beard. 
Hieir  lordships  considered  of  my  motion,  and 
sent  me  out  word  I  should  petition  them.  I 
did  humbly  petition  their  lordships  May  6. 
My  Petition  was  prc*sently  sent  down  to  the 
House  of  Commons,  that  so  by  both  houses  it 
might  be  recommended  to  the  Committee  for 
Sequestrations,  fiut  upon  a  Speech  in  the 
kouse  of  commons,  that  it  wns  fit  to  see  what 
would  become  of  mc,  before  they  troubled  them- 
selves with  thinking  of  means  fur  me,  my  Pe- 
titiou  was  cast  aside. 

At  my  parting  from  the  house,  I  was  ordered 
to  appear  again  on  Thursday,  May  9,  but  then 
fairly  put  off  by  an  Order  (sent  to  the  Lieu- 
tenant of  the  Tower)  to  Monday,  May  13.  So 
the  scorn  and  charge  of  that  day  was  scaped. 
But  then  I  appeared  according  to  this  Order, 
and  had  scorn  plenty,  for  what  I  escaped  the 
day  before :  And,  after  long  attendance,  was 
dismissed  again  unheard ;  and  had  Thursday, 
iMay  16,  assigned  unto  me.  That  Day  held, 
and  proceed^  thus. 

The  Ninth  Day  of  my  Hearing, 

1,  May  16,  16 14.    The  first  Charge  of  this 

day  was  about  a  Reversion  of  the  Town-Clerk's 

.  Office  of  Shrewsbury  to  one  Mr.  Lee,  which  he 

desired  might  be  inserted  into  the  new  Charter. 

1.  Mr.  Lee  is  single  here,  and  in  his  own  case. 

2.  It  appears  by  his  own  confession,  out  of  the 
mouth  of  Mr.  Barnard,  that  there  was  a  refer- 
ence of  this  business  to  those  lords  to  whom 
Shrewsbury  Charter  was  referred  ;  For  he  says, 
That  Mr.  Barnard  told  him  his  business  was 
stayed,  and  he  thought  by  me;  but  did  not 
know  whether  the  lord  keeper's  hand  were  not 
10  it.  So  it  seems  by  himself,  this  was  done 
by  the  lords  referees,  and  not  by  me.  3.  1  did 
not  then  think,  nor  do  now,  that  the  reversion 
of  a  place,  to  be  sold  for  300/.  (as  he  confesses 
ihf^  was)  was  Qi  to  bs  put  into  a  Towa-Chuter. 


But  yet  neither  I,  nor  the  Lord-Keeper,  did 
auy  thing  in  that  stop,  but  what  we  acquainted 
liis  majesty  witli,  and  had  his  approbation  of. 
And  whereas  he  says.  That  be  acquainted  \ht 
right  lion,  the  earl  cf  Dorset  with  the  stay  that 
was  made,  and  that  thereupon  his  lordship 
should  say,  *■  Have  we  two  kings?*  1  cannot  be- 
lieve  that  honourable  lord  would  so  say,  uoleu 
he  were  much  abused  by  Mr.  Lee*8  informaiioo, 
both  in  regard  of  his  love  to  me,  and  in  regird 
it  could  uot  proceed  from  a  ma o  of  so  great  t 
judgment  as  that  lord  is.  For  I  beseech  your 
lordships  consider,  may  not  lords,  to  whom  t 
business  is  referred,  give  his  majesty  good  res* 
son  to  alter  his  mind  in  some  particulars  wbicfa 
they  have  debated,  and  not  he?  And  mav  not 
this  be  done  without  any  one  of  them  takiogoo 
him  to  be  a  second  king  ? 

II.  The  second  Charge  was  laid  on  me  by 
sir  Arthur  Haselrig,  (which  si lould  liave  coiae 
in  the  day  before,  as  Mr.  Nicolas  said,  but  that 
sir  Arthur  was  absent  in  the  necessary  service 
of  the  state.)  Sir  Arthur,  being  single  and  in 
his  own  case,  says,  That  sir  John  Lioibe  pre* 
sentcd  a  blind  parson  to  a  Hving  of  his.  If  sir 
John  did  that,  or  any  unworthy  thing  else, 
atatem  luihet,  let  him  answer  for  himself.  lie 
says  farther,  That  this  living  is  an  Improprii- 
tion,  and  so  a  lay-fee  by  law  ;  and  that  when 
he  told  me  so  much,  I  made  him  this  Answer, 
'*  That  if  I  lived,  no  man  should  name  or  stand 
upon  his  Lay-Fee."  I  conceive,  my  Lordb, 
here  is  a  great  mistake  in  the  m^in :  For  1  bafe 
been  credibly  informed,  and  do  believe,  titat 
benefice  is  presentative,  and  so  no  lajf-fee. 
And  then  there  is  no  fault  to  present  unto  it, 
so  tlie  clerk  be  fit.  Secondly,  There  is  a  main 
mistake  in  my  Words,  which  I  remember  well, 
and  wliere  it  was  that  1  spake  them.  My 
words,  under  this  gentleman's  favour,  and  your 
lordships,  were  these,  and  no  other ;  *'  That  1 
had  good  information  that  the  Benefice  wa» 
presentative ;  and  that  if  I  lived,  I  hoped  to 
order  it  so,  that  no  man  should  make  a  presen- 
tative benefice  a  lay-fee ;  there  were  too  many 
of  them  already.".  Thirdly,  If  I  did  speak  the 
wovds  as  they  are  diarged,  if  they  come  within 
that  statute  of  six  months,  so  often  mentioned, 
to  that  I  refer  myself:  "  whatsoever  the  bird 
at  this  time  of  the  year  sings,"  as  Mr.  Nicolas 
was  pleased  to  put  it  upon  me.  And  trulyi  oj 
Lords,  I  could  easily  return  all  his  bitterness 
upon  himself,  could  it  befit  my  person,  my  pre- 
sent condition,  or  my  calling. 

in.  The  third  Charge  was  afcout  the  refiisinj 
of  a  Pardon,  which  Mrs.  Bast  wick  said  she 
produced  in  the  High-Commission  Court  somt 
nine  or  ten  years  since :  And  she  adds,  TbatI 
should  then  say,  it  should  not  serve  bis  tnm. 
But  this  was  no  rejecting  of  the  Pardon;  fof 
she  confesses  I  said  I  would  move  his  majesty 
about  it.  So  that  if  it  did  not  serve  bis  turn, « 
was  from  the  king  himself,  upon  motion  mad^ 
and  reason  given,  not  from  any  power  assumed 
by  the  High-Commission  or  myself.  And  die 
act,  whatever,  it  were,  was  the  act  of  the  w  bote 
court  aot  mine.    As  for  the  Words^  (if  buo^  l 


I 
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nre  tbe  same  Answer  as  before,  notwithstand- 
ing Mr.  Nicolas  his  bird. 

IV.  The  fourth  Charge  was.  That  whereas 
there  was  a  Proclamation  to  be  printed  about 
the  Pacification  with  the  Scots,  it  was  suddenly 
stopped :  and  an  Order  after  for  burning  of  the 
Pacification.  1.  Mr.  Hunscot  is  single  in  this 
Charge.  2.  Whatsoever  was  done  in  this, 
was  by  Order  of  Council :  And  himself  names 
an  Order  which  could  not  come  from  me.  3. 
He  charges  me  with  nothing  but  that  I  sent 
word  the  Proclamation  was  to  be  stayed ; 
which,  if  I  did,  I  did  it  by  command.  Howso- 
efer,  this  concerns  the  Scotish  business,  and 
therefore  to  the  Act  of  Oblivion  1  refer  myself. 
<  With  this,  that  I  see  by  this  testimony,  Mr. 
'  Himscourt  (for  I  took  his  name  unccriainly) 

*  bath  not  yet  forgotten,  /  Thou  shalt  com- 
'  mit  Adultery  ;'  so  desirous  he  is  to  catch  me 

*  at  the  press.' 

V.  The  first  Charge  was  about  a  Benefice  in 
Northamptonshire,  in  the  case  of  Mr.  Fautrye 
and  Mr.  Johnson,  and  Dr.  Beal's  succeeding 
them.  In  which  broken  business,  (for  such  it 
was)  1.  That  business  was  ail  along  acted  by 
the  High-Commission,  not  by  me.  2.  That 
thnagh  in  the  case  of  Simony  the  benefice  be 
k>st,  ipso  facto,  yet  that  must  be  proved  before 
the  incumbent  can  be  thrust  up,  and  another 
instituted,  else  churchmen  were  in  a  miserable 
condition  for  their  livelihood.  Excommuni- 
cation is  in  many  cases  void  in  law,  ipso/acio ; 
and  yet,  anie  latam^  SenieHtiam,  till  Sentence 
be  orderly  pronou*nced  against  it,  no  man  shall 
be  subjected  to  those  fearful  consequences 
which  follow  upon  it.     *  And  upon  this  ground 

*  of  nstural  equity,  that  in  the  Statute  con- 
'cemiog  the  Uniformity  of  Cnmmon*Prayer 

*  proceeds  :'  Where  it  is  said«  '*  That  a  party 
once  convicted  for  depraving  the  Common- 
Prsyer-Book,  and  relapsing  into  the  same 
crime,  shall  be  deprived  of  all  bis  spiritual  pro- 
motions, ip$o  factoP  (Eliz.  c.  ^.)  But  how  ? 
without  any  legal  proceedings  ?  No,  God  for- 
bid !  For  the  Words  preceding  immediately  in 
the  Statute,  are,  "  That  be  must  be  first  le- 
gally convicted  of  that  criminal  relapse ;"  and 
then  follows  ipso  facto ^  and  not  before.  And 
therefore  the  super-institution,  before  the  Si- 
mony tried  and  judged,  wasHl^al;  beside  the 
great  danger  to  the  parishioners,  while  two 
parsons,  and  their  several  friends,  are  scramb- 
ling for  the  Tythes.  Secondly,  Fautrye  was  not 
censured  for  the  original  cause  of  Simony,  but 
for  an  Intruder,  and  Colluder  too  with  James, 
to  abuse  the  king's  grant  of  the  benefice. 
Thiidly,  It  seems  Faotrve  had  no  better  opinion 
of  his  own  cause  :  for  he  went  to  his  benefice 
ia  Jersey,  and  set  not  his  title  on  foot  again 
till  after  seven  years ;  and  that,  1  think,  was 
when  he  heard  that  Mr.  Johnson  was  a  pre- 
tender to  it.  And  his  bond  upon  the  Sentence 
was  to  make  a  final  peace.  For  the  Prohibi- 
lion,  which  he  says  was  refused,  I  have  an- 
swered that  before,  m  the  charge  about  Pro- 
Mbttoni.    Besidet,  at  i^peui  by  law,  (13 


Edw.  1.)  that  as  Prohibitions  may  be  granted 
in  some  cases,  so  in  some  cases  they  may  be 
refused.  For  Dr.  Beal,  there  is  sot  the  least 
shew  of  Proof  offered,  that  1  brought  him  in,  if 
to  do  so  be  a  crime. 

Thus  far  Mr.  Fautrye  went-  As  for  Mr. 
Johnson* s  title,  he  says,  That  tbe  lords  ordered 
it  for  him,  and  declared  that  we  in  the  High- 
Commission  could  put  no  man  out  of  hb  free- 
hold. Where  first,  if  your  lordships  have  pr* 
dered  this  bu&iness,  I  must  crave  to  know  how 
far  I  shall  have  leave  to  speak  to  it :  for  if 
there  be  any  errors  charged  upon  tbe  Sentence 
given  in  the  High-Commission,  if  they  may  not 
be  spoken  to  they  cannot  be  sati!>fit^d.  This  I 
am  sure  of,  tbe  commission  hath  po^er  to  de- 
prive :  for  the  Statute  (1  Eliz.  c.  1.  §  8.)  give* 
It  power  ''  to  use  nil  Ecclesiastical  and  Spiri- 
tual Censures  ;*'  of  which  deprivation  is  known 
to  be  one :  and  that  power  is  expressly  given 
to  deprive  some  offenders  of  all  their  spiritual 
promotions,  by  the  following  statute.  (1  Eliz. 
c.  2.)  Therefore  I  think  it  follows  necessarily, 
either  that  we  have  power  over  freehold  in  that 
case,  or  else  that  a  benefice  is  not  a  freehold. 
But  I  have  no  reason,  howsoever,  to  speak  any 
thing  (were  I  left  never  so  free)  against  your 
lordships'  Order,  which  very  honourably  left 
Dr.  Beal  to  the  law;  as  it  is  confessed  bj 
Johnson. 

Besides  these  two  in  their  own  cause,  one 
Mr.  Jenkins  is  produced  ;  but  to  what  end  I 
know  not,  unless  it  he  to  bespatter  Dr.  Beal. 
He  says.  That  seven  years  since  Dr.  Beal  was 
Vice-chancellor  of  Cainbri<ige ;  that  in  his 
Sermon  then  he  inveighed  bitterly  against  the 
Power  of  Parliaments,  and  named  some  un- 
savory speeches  of  his,  both  concerning  their 
persons  and  proceedings.  Surely,  if  Dr.  Beal 
did  as  is  testihed,  be  was  much  to  blame.  But 
what  is  this  to  me  ?  If  it  be  said  I  did  not 
punish  him  :  how  could  I  punish  that  I  knew 
not  ?  And  I  profess  I  heard  not  of  it  till  now 
at  bar.  If  it  he  said  I  did  prefer  bim;  that  I 
do  absolutely  deny.  And  neither  Mr.  Jenkins, 
nor  any  other,  offers  tbe  least  proof  that  I  knew 
the  one,  or  did  the  other. 

VI.  The  sixth  Charge  was  concerning  the 
Statutes  of  the  University  of  Oxford ;  in  which^ 
and  the  Cathedrals  of  the  new  erection,  Mr. 
Nicolas  says  I  took  on  me  to  be  an  universal 
law-giver.  Many  such  offices  he  bestows  upon 
me,  which  God  knows,  and  I  believe  be  too, 
that  I  never  affected.  No,  my  lords,  the  great 
necessities  of  tliat  University  called  upon  me 
for  it  :  their  statutes  lay  in  a  miserable  con- 
fused lieap.  When  any  difficulty  arose,  they 
knew  not  where  to  look  for  rernedy  or  direc- 
tion. Then  into  the  Convocation-House,  and 
make  a  new  statute  ;  and  that  many  timet 
proved  contrary  to  an  old  one  concerning  the 
same  business  :  men  in  the  mean  time  sworn 
to  both,  which  could  not  possibly  be  kept  to- 
gether. By  this  means  penury  was  in  a  manner 
unavoidable:  and  themselves  confess  in  their 
register,  (which  is  now  in  court)  that,  till  this 
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was  dooe,  ihey  did  in  a  sort  twcar,  that  tbejr 
might  be  fortworn,  [Jurati  aete  ot  Perjuri 
evMlerent  foL  69.] 

Besides,  my  Lords,  I  did  not  abolish  any  the 
old  Books,  in  which  the  Statutes  lay  so  con- 
fused, some  in  one  book,  and  some  in  another ; 
bat  left  them  all  intirely  in  the  Uniyersity,  in 
case  in  after-times  any  use  might  be  made  of 
them.  Nor  did  I  with  them,  as  some  ancient 
Philosophers  are  said  to  Jiave  done  with  the 
Works  of  some  that  went  before  them ;  that 
is,  make  them  away,  to  advance  their  own 
honour  the  more,  as  if  without  any  help  of 
former  pains,  they  had  done  all  themselves : 
holding  it  honour  more  than  enough  for  me, 
that  Ood  had  so  highly  bl«ssed  me  in  this  work, 
as  to  finish  and  setUe  t)iose  Statutes,  which  the 
greatest  men  in  their  times,  cardinal  Wolsey 
nrst,  and  after  him  cardinal  Pool,  assayed,  but 
left  as  imperi'ect  as  they  found  them.  Neither 
did  I  any  thing  in  this  work  but  by  the  con- 
sent of  the  University,  and  according  to  an 
Act  (and  a  delegacy  thereby  appointed)  of  their 
own  convocation. 

Mr.  Nicolas  says,  There  is  a  Rasure  in  one 
of  the  acts,  and  supplied  in  other  ink.    I  told 

Jour  lordships  then  presently,  (being  loth  to 
e  never  so  httle  under  such  an  imputation)  that 
if  there  be  any  such,  it  must  be  charged  upon 
the  University,  not  upon  me,  for  those  Records 
were  never  in  my  hands  ?  nor  is  ii  so  much  as 
said  they  were.  And  since  I  withdrew  to  make 
my  Answer,  I  liave  viewed  the  Record,  and  an 
alteration  or  addition  there  is ;  and  it  is  a 
known  hand.  It  is  Dr.  Diippa's  hand,  now 
lord  bishop  of  Salisbury,  and  then  Vicc-Chan- 
cellor;  who  I  duuht  not  but  is  able  to  give  a 
good  account  of  what  he  did  therein,  and  why. 
And  for  aught  appears,  it  is  nothing  but  the 
amendment  of  some  slip,  t%-hich  their  ignorant 
register  French  had  failed  in,  and  the  Vice- 
Chaacellor  thought  it  safest  to  mend  with  his 
own  hand.  And  for  my  own  part,  if  ever  I 
did  any  thing  worth  thanks  from  the  public  in 
all  my  life,  f  did  it  in  this  work,  for  that  Uni- 
Tersity.  And  I  wish  with  all  my  heart  the 
tames  were  so  o|jen,  as  that  I  might  have  the 
University's    testimony  both   of  me  and   it. 

*  Since  I  cannot,  a  ^reat  lord,  present  in  the 

*  House  when  tliis  Charge  was  laid  ai;ainst  me, 
'  supplied  in  part  their  absence :  for  he  was 
<  over-heard  to  say,  to  another  lord,  «  I  think 
'  my  Lord  Archbishop  hath  done  no  good  work 

*  in  all  his  life,  but  these  men  will  object  it  as  a 
^  criine  asatnst  him  before  they  have  done.^' 

Witlrtbb  Charge  about  the  Statutes  it  was 
let  fall,  (and  I  well  know  why,  *  It  was  to  heat 

*  a  noble  pernm  tlien  present,')  That  I  procured 
myself  to  be  chosen  Chancellor  of  that  Uni- 
tenity.  If  I  bad  so  dime,  it  might  have  been 
a  great  ambition  in  me,  but  snrely  no  treason. 
But,  my  Lords,'  I  hnve  proof  greet  store,  might 
I  be  enabled  to  fetch  it  from  Oxford,  that  I 
was  so  far  from  endeavouring  to  procure  this 
boAour  to  myself,  as  that  I  laboured  by  my 
letters  for  another.    And  it  is  well  known,  that 

they  bad  cboten  aey  I  wcDt  instantly  to 


bis  majesty,  so  soon  as  ever  I  beard  it,  and 
humbly  bought  him  that  I  might  refuse  it,  ai 
well  foreseeing  the  envy  that  would  follow  me 
for  it ;  and  it  did  plentifully  every  waj.  Bat 
this  for  some  reasons  bis  majesty  would  not 
suffer  me  to  do'. 

Then  were  objected  against  me  dirers  parti- 
culars contained  in  those  Sutntes :  As,  1.  Tt>e 
making  of  new  Oaths.  The  Charters  of  tbe 
University  are  not  new,  and  they  gave  power 
to  make  statutes  for  themselves,  and  they  bare 
ever  been  upon  oath.  3.  The  next  illegality  is, 
That  men  are  tied  to  obey  the  Proctors  in  sini;- 
ing  the  Litany.  This  is  antient,  and  io  ose 
long  before  ever  I  came  to  the  University ;  snd 
it  is  ncconling  to  the  Liturgy  of  the  church  of 
England,  established  by  law.  3.  The  Statute 
of  iBannition  from  the  University.  But  there 
is  nothing  more  antient  in  the  IJnif  ersity-Sca- 
tutes  than  this.  4.  That  nothing  should  be  pro- 
posed in  Convocation,  but  what  was  consented 
unto  among  the  Heads  of  Colleges  first ;  wbcb 
was  said  to  be  against  the  liberty  of  the  Stu- 
dents. The  young  Masters  of  Ar^  void  of  ex- 
perience, were  grown  so  tumultous,  that  no 
peace  could  be  kept  in  the  University,  till  mj 
worthy  predecessor,  the  right  hon.  William  earl 
of  Pembroke,  settled  this  Order  among  them.* 
As  be  did  also,  upon  the  same  groumk,  settle 
the  present  way  of  the  choice  of  their  Proctors. 
In  both  which  I  did  but  follow  and  confim,  for 
so  much  as  lay  in  me,  the  good  and  peaceable 
grounds  which  he  had  laid  in  those  two  bosi- 
nesses.  <  And  Mr.  Browpe,  who,  in  tbe  son- 
'  ming  up  of  my  Charge,  urged  tbb  agaiost  me, 
'  mainly  mistook  in  two  things.  Tbe  one  wai, 
'  That  he  said  this  Inhibition  of  Proposals  wm 

*  in  Congregations :  whereas  it  was  only  iorCon- 

*  vocations,  where  more  weighty  businesses  are 
'  handled.  The  other  was.  That  this  lU;  of 
'  Proposals  was  made  till  I  might  be  first  k- 
'  quainted  with  tbem.  No;  it  was  hot  till  tbe 
'  Heads  of  Colleges  had  me^  and  considered  of 
'  them,  for  avoiding  tumultuary  proceeding!. 
'  And  when  my  honourable  predecessor  made 
'  that  Order,  it  was  highly  commended  enrj 

*  where;  And  is  it  now  degenerated  into  t 
'  crime,  because  it  is  made  up  into  a  statute?* 
5.  That  some  things  are  referred  to  arbitrary 
Penalties.  And  that  some  things  are  w  re- 
ferred, is  usual  in  that  University,  and  mao; 
Colleges  have  a  particular  Statute  for  it:  Nor 
is  this  any  more  power  than  ordinary  school- 
masters hiave,  whidi  have  not  a  statute-law  hf 
every  punishment  they  tise  in  schools.  And  ia 
divers  things  the  old  known  statute  is.  That  tbe 
Vice-CbanceUor  shall  proceed  ^roiio  mo^  dut 
is,  without  tbe  rendar  forms  of  law,  for  tbe  van 
speedy  ending  of  difierences  among  the  scbD- 
lars.  6.  That  the  Statute  [Tit.  15.  i  tt] 
made  by  me  agaiost  Conventicles  is  very  strict: 
But  for  these  that  Statute  is  eipress  di  Ukaiii 
Conveniitviit :  and  I  hope  such  as  are  udtw- 
ful  may  be  both  forbid  and  punished.  Beside^ 
it  is  according  to  the  Charter  of  Richard  9d 
to  that  Univarsily.  f .  The  seventh  was  tbe 
Power  ofDiBCWinnoung.     But  ibis  abobitt 
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ercr  been  io  power,  and  in  osage  in  that  Univer- 
sity, as  is  coniaM>niy  known  to  all  Oxford  men : 
Aad  no  longer  since  than  king  Jaine<  his  time, 
hishop  King,  then  Vice-Cimncellor,  discommon- 
ed three  or  four  Townsmen  together,  d.  That 
Siudeuts  were  hound  to  go  to  prison  upon  the 
V^ice^haucellor^s  or  Proctor's  command.  This 
aUo  wns  antient,  and  long  before  my  coming  to 
the  University.  And  your  lordships  may  be 
sure  the  delegacy,  appointed  by  themselves, 
would  uot  hare  admitted  it,  had  it  not  been 
antient  and  usual.  9.  and  lastly,  [Tit.  9.  §  2] 
Ab^ut  the  stay  of  granting  Graces,  unless  there 
were  testimony  from  the  bishop  of  the  diocess. 
Thb  was  for  no  Graces,  but  of  such  as  live  iM>t 
resident  in  the  University,  and  so  they  could 
not  judge  of  their  manners  and  conversation. 
And  for  their  Cooformity  to  the  Church  of 
England,  none,  as  I  conceive,  can  be  a  fitter 
witness  than  the  Bishop  of  the  diocess  in  ivhich 
they  Decided.  And,  my  Lords,  for  all  these 
thus  drawn  op  by  some  of  their  own  body,  I 
obtained  of  his  majesty  his  broad-seal  for  con- 
firmation ;  and  tlierefore  no  one  thing  in  them 
is  by  any  assumption  of  papal  power,  as  it  is 
urged ;  bat  by  the  king*s  power  only.  *  As  for 
'  the  Statutes  themselves,  there  was  scarce  one 
'  urged  against  me,  but  it  was  either  a  statute 
'  or  a  prescription  of  that  University  long  be- 

*  fore  I  was  born  into  the  world,  and  could  not 

*  therefore  be  of  my  hew  making.  And  this 
'  was  my  Answer  to  Mr.  Browne  in  tlie  house 

*  of  commons.  And  such  fiannitiv,  Discern- 
'  montngy  and  the  like,  are  well  known  to 
•be.' 

Vn.  Then  followed  the  seventh  Charge, 
About  the  Statutes  of  some  Cathedral  Churches. 
First,  my  lords,  for  this,  I  did  it  by  letters-pa- 
tents from  the  king,  bearing  date  Mar.  31  deci- 
mo  Caroli,  and  is  extant  upon  Kecord.  '  And 
all  that  was  dqae,  ymtis  per  juris  remedia,  and  so 
nothing  intended  against  law,  nor  done  that  I 
know.  They  had  extreme  need  of  Statutes ; 
for  all  Jay  loose  for  want  of  Confirmation,  and 
men  did  what  they  listed:  and  I  could  nor  but 
observe  it;  for  I  was  dean  of  Gloucester, 
where  I  found  it  so.  In  seeking  to  remedy 
thi^,  I  had  nothing  but  my  labour  for  my  pains ; 
and  now  this  accu&ation  '\p  boot,  Tne  oarti- 
culars  urged  are,  1.  That  I  had  ordered  that 
nothing  should  be  done  in  these  statutes,  me 
incoHMuUo,  And  I  had  great  reason  for  it. 
For  since  I  was  principally  trusted  in  that 
work  by  his  majesty,  the  kin^j,  if  any  comphiint 
were  made,  would  expect  the  account  from  me. 
And  how  could  I  give  it,  if  other  men  might  do 
all,  and  I  not  be  so  .much  as  consuhed  before 
they  passed? 

2.  Ibat  I  made  a  Statute  against  letting 
Leases  into  three  lives.  But  first,  my  lords, 
the  statate  which  makes  it  lawful  to  let  leases 
for  91  jTears,  or  three  lives,  (13  £liz.  c.  10, 
^  penok.^  hath  this  limitation  in  it,  **  That 
they  shall  not  let  for  many  more  years  tlian 
•are  Tiniitcd  by  the  said  colltges  or  churches.'* 
Now  in  Winchester  church,  and  some  Other; 

VOL.    IVr 


-the  old  local  statute  is  nuMt  plain,  that  they 
shall  let  no  Lease  into  lives.  Let  the  Dean 
and  Prebendaries  answer  their  own  acts,  and 
their  consciences,  as  they  can.  And  in  those 
Statutes  which  I  did  not  find  pregnant  to  that 
purpose,  I  did  not  make  the  statute  absolute^ 
but  left  them  free  to  renew  all  such  leases  as 
were  anciently  in  lives  before.  And  this  give 
me  leave  to  say  to  your  lordships  %*ithout  of- 
fence :  If  but  a  few  more  leases  be  granted 
into  lives,  no  bishop  nor  Cathedral  church  shall 
be  able  to  subsist.  And  this  is  considerable 
also,  That,  as  the  Statute  of  the  Church  yet 
stands,  tlie  laity  have  the  benefit,  by  the  leases 
which  they  hold,  of  more  than  five  parts  of  all 
the  bishops,  deans  and  chapters,  and  college 
Revenues  in  England.    '  And  shall  it  be  yet 

*  an  eye-sore  to  serve  themselves  with  the  rest 

*  of  their  own  ?  This  evidence  Mr.  Bro\*ne, 
*,  whose  part  it  was  to  sum  up  the  Evidence 

*  against  me  at  the  end  of  the  Chhrge,  wholly 

*  omitted :  for  what  cause,  he  best  knows.' 

Vin.  The  next  Charge  was  about  my  In* 
junctions  in  my  visitation  of  Winion  and  Sa- 
rum,  for  the  taking  down  of  «om'e  houses. 
But  they  were  such  as  were  upon  consecrated 
ground,  and  ought  not  to  have  been  built 
there;  and  yet  with  caution  sufficient  to  pre- 
serve the  leasees  from  over-much  damage.  For 
it  appears  apud  Acta,  that  they  were  not  to  be 
pulled  down  till  their  several  lenses  were  ex- 
pired. And  that  they  were  houses  not  built 
long  since,  but  by  them ;  and  that  all  this  was 
to  be  done,  to  the  end  that  the  church  might 
suffer  no  damage  by  them :  and  that  this  de- 
molition was  to  be  made  jtuta  decreta  rtgni, 
accofding  io  the  statutes  of  the  kingdom. 
Therefore  notliing  enjoined  contrary  to  law : 
or  if  any  thing  were,  the  Injunction  took  uot 
place,  by  the  very  tenor  of  that  which  was 
charged.  <  Mr.  Browne  omitted  this  Charge 
'  also,  though  he  hung  heavily  upon  the  like  at 
'  St.  Paul's;  though  there  was  satisfaction  gi- 
'  vei»,  and  not  here.' 

IX.  The  ninth  Charge  was  my  intended  Vi- 
sitation of  both  the  universities,  Oxford  and 
Cambridge.  For  my  Troubles  began  then  to 
be  foreseen  by  me,  and  I  visited  them  not.  1. 
This  was  urged  as  a  thing  directly  against  law. 
But  this  I  conceive  cannot  be,  so  loo^  as  it 
was  with  the  king's  knowledge,  and  b^  his  war* 
rant.  2.  Because  all  power  of  the  kmg's  Visi- 
tations was  saved  in  the  warrant,  mid  that  with 
consent  oiC  all  parti.  3.  Because  nothing  in 
this  was  surreptitiously  gotten  from  the  king, 
all  being  done  at  a  most  full  Council-Table, 
and  great  counsel  at  law  heard  on  both  sides. 
4.  Because  it  did  there  appear,  that  three  of 
my  predecessors  did  actually  visit  the  Univer- 
sities, and  tliat  Jure  EccUti^  tua  Meiropoli^ 
tUit,  5.  No  immunity  pleaded,  why  the  Arch- 
bishop should  not  vi^it ;  for  Clie  instance  against 
cardinal  Pool  is  nothing.  For  he  attempted  to 
visit,  not  only  by  the  right  of  his  see,  but  by 
hie  power  legatine  from  the  Pope;  whereas 
the  University  Charters  are  express^  that  sueh 

2q 
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5pwer  of  Visitation  cannot  be  granted  per 
iullus  Papules,  And  vtt  now  it  is  charged 
aj^ainst  me,  that  I  challenged  tliis  by  Papal 
Power.*  •  Mr.  Browne  wholly  nee,lected  tnis 
'  Charge  aUo ;  which  making  such  a  shew,  I 
'  think  he  would  not  have  done,  had  he  ixmud 

*  it  well  grounded.'  ^ 

X.  The  tenth  Charge  was  my  Visitation  of 
Merton  College  in  Oxford.    Tlie  witness,  sir 

^Natlianicl  Brent,  the  warden  of  the  college, 
and  principally  concerned  in  that  bu5iues<). 
He  said,  1.  That  no  Visitation  held  so  long. 
But  if  he  consult  his  own  ofhce,  he  may  find 
one  much  longer,  held  and  continued  'at  All- 
Souls  College  by  my  worthy  predecessor  arch- 
bishop Whitgift.  2.  lie  urged  that  I  should 
say,  I  would  be  warden  for  seven  years.  If  I 
did  so  say,  there  was  mucli  need  I  should  make 
it  good.  '  3.  That  one  Mr.  Rich.  Nevil,  fellow 
of  that  .college^  lay  abroad  in  an*  ale-house; 
that  a  wench  was  got  witli  child  in  that  house, 
and  he  accused  of  it;  and  that  this  was  com- 
plained of  to  me;  and  sir  Nath.  Brent  accused 
ibr  conspiring  with  the  ale- wife  dgainst  Nevil. 
I  am  not  here  to  accuse  the  one,  or  to  defend 
the  other.  But  the  case  is  this :  This  cause 
between  them  was  public^  and  came  to  hearing 
in  the  Vice-Chanctllor's  court,  Witnesses  ex- 
amined, Mr.  Nevil  acquitted,  and  the  ale-wife 
punished.  In  all  this  I  had  no  hand.  Then 
m  my  Visitation  it  was  again  complained  of  to 
me.  I  liked  not  the  business ;  but  forbare  to 
do  any  thing  in  it,  because  it  had  been  lesally 
censured  upon  the  place.     *  This  part  of  the 

*  Charge  Mr.  Browne  urged  against  me  in  the 
'  house  of  commoiis,  and  I  gave  it  the  same 

*  Answer.'  Lastly,  When  I  sat  to  hear  the 
main  business  of  that  College,  sir  Nath.  Brent 
was  beholden  to  me  that  he  continued  Warden. 
For  in  archbishop  Warham's  time,  a  prede- 
cessor of  his  was  expelled  for  less  than  was 
proved  against  liim.  And  I  found  that  true 
which  one  of  my  visitors  had  formerly  told  me, 
namely,  That  sir  Nath.  Brent  had  so  carried 
himself  in  that  college,  as  that  if  he  were  guilty 
of  the  like,  he  would  lay  his  key  under  the 
door,  and  be  gone,  rather  than  come  to  answer 
it.  Yet  I  did  not  think  fit  to  proceed  so  rinidly. 
But  while  I  was  i;oing  to  open  some  of  the 
Particulars  against  him,  Mr.  Nicolas  cut  me 
otf,  and  told  the  Lord^,  this  was  to  scandalize 
their  Witnesses.    So  I  forbare. 

XI.  Then  followed  the  last  Charge  of  this 
day,  concerning  a  Book  of  Dr.  BastwickV,  for 
which  he  was  censured  in  the  High  Commi&sion. 

•  The  Archbishop  had  collected  many  Pa- 
peh,  Decrees,  and  Precedents,  to  assert  his 
privilege  of  visiting  rtie  Universities,  in  right  of 
his  See,  about  the  year  1035.  Which  being 
seized  on  by  Prynn,  among  his  other  Papers  at 
I^mbeth,  were  by  him,  after  the  Arciibistiop's 
death,  publislted  in  his  own  name,  with  th>s 
title,  "  The  Plea  of  the  Uni\ei»ity  of  Oxford 
refuted,"  &c.  London,  1617,  eight  sheets  in 
*U>.     H.  W. 


The  witnesses  in  this  Charge  were  three.  Mr. 
Burton,  a  mortal  enemy  of  muie,  and  so  be 
hath  shewed  himself:  Mrs.  Bast  wick,  a  woman 
and  a  wife,  and  well  tutored :  for  stie  had  a 
Paper  and  all  written  which  she  had  to  say ; 
though  I  saw  it  not  till  it  was  too  late.  AwA 
Mr.  Uuuscot,  a  man  that  comes  in  to  serve  all 
turns  against  n<e,  since  the  Sentence  pas^ 
against  the  Printers  for  *'  Thou  shalt  commit 
Adultery." 

In  the  particulars  of  this  Cliarge,  it  is  first 
said.  That  this  Book  was  written  corUra  episco- 
poslatiaies.  But  how  cunningly  soever  this 
was  pretended,  it  is  more  than  manifest,  it  wai 
purposely  written  and  divulged  agamst  the 
Bishops  and  Church  of  England.  2.  That  I 
Sitid  that  Christian  Bishops  were  before  Chris- 
tian kings :  So  Burton  and  Mrs.  Bastwick. 
And  with  due  reverence  to  all  kingly  authority 
be  it  spoken,  who  can  doubt  but  that  there 
were  many  Christian  Bishops,  before  any  king 
was  Christian?  3.  Mr.  Burton  says, That  I  tp- 
plied  those  words  in  the  Psalm,  "  Wljora'thou 
may*st  make  princes  .in  all  lands,"  to  the 
Bishops.  For  this,  if  I  did  err  in  it,  many  of 
the  Fathers  of  the  Church  misled  me,  who  in- 
terpret that  place  so :  And  if  I  be  mistaken, 
it  is  no  Treason.  But  J  shall  ever  follow  their 
comments  before  Mr.  Burton's.  4.  Mrs.  Bast- 
wick says  that  I  then  said,  <  No  Bishop,  and  no 
King:"  If  I  did  say  so,  I  learned  itofawisi 
and  experienced  Author,  king  James,  who 
spake  it  o«t  and  plainly  in  the  Confierei^ce  at 
Hampton-Court  *.  And  I  hope  it  cannot  be 
Treason  in  roe  to  repeat  it.  5.  Mrs.  Bastwick 
complained.  That  I  committed  her  husband 
close  prisoner.  Not  I,  but  the  High-Comniis- 
sion  ;  not  close  prisoner  to  his  Chamber,  liit 
to  the  prison, not  to  go  abroad  %vith  his  keeper; 
which  is  all  the  close  imprisonment  which  I 
ever  knew  that  court  use.  Lastly,  The  pinch 
of  this  Charge  is,  I'hat  I  said  "  I  received  my 
jurisdiction  from  God,  and  from  Clirist  f  con- 
trary to  an  act  of  pariiament,  (37  IL  8,  c.  17.) 
which  says,  bishops  derive  their  jurisdiction 
from  the  king.  This  is  witnessed  by  all  three, 
and  that  Dr.  Bastwick  read  the  statute.  That 
statute  speaks  plainly  of  jurisdiction  infav 
contensioso,  and  places  of  Judicature,  and  no 
other.  And  all  this  forinsecal  jurisdicrton,  I 
and  all  bishops  in  England  derive  Iroin  thi 
crown.  But  ray  order,  my  calliBg,Hiiy  jurisdic- 
tion in  foro  cowcientia^  that  is  from  God,  nnd 
from  Chriht,  and  by  divine  and  apostolical 
right.  And  of  this  jurisdiction  it  was  that  I 
then  spake  (if  I  named  jurisdiction  at  all,  «nd 
not  n>y  calling  in  general.)  For  I  then  sat  in 
the  Iligh-Commission,  and  did  exercise  the 
former  jurisdiction  under  the  broad  seal,  and 
could  not  be  «o  simple  to  deny  the  power  by 
which  I  then  sat.  Beside,  the  Canons  of  the 
Church  of  England,  to  which  I  have  subscrib- 
e<l,  are  plain  for  it.  Nay  further,  the  use  and 
exercise  of  my  jurisdiction  inforocantcientutf 


*  See  the  laid  Conference,  No.  76,  vol.  % 
p.  77.       , 


453]        STATE  TRIAUS,  1 6-20  Charles  I.  iGMy-lGU.'-for  High  Tnsasm.        [45*1 

be  so.  (Injunct.  of  £liz.  fine.)  *  And  then 
'  the  Innovation  was  theirs  in  going  from,  not 

*  mine  in  n^turning  to  thut  way  of  placing  h. 

*  Here  Mr.  Browne,  in  his  last  reply  in  the 

*  house  of  comuons,  said,  That  I  cut  the  In- 

*  junction  short,  because  in  ih^  Words  immedi- 

*  aiely  following  it  is  ordered,  "  That  this  place 

*  of  standing  shaU  be  altered,  when   tbe  Com- 

<  munion  is  administered/'  But  first,  the 
'  Charge  against  me  is  only  about  the  place  of 

<  it :  of,  which  that  Injunction  is  so  careful, 

*  that  it  commands,  "  lliat  when  the  Commu- 

*  nion  is  done,  it   be  jjlaced  where  it  stood 

*  before."     Secondly,    it  was  never   charged 

*  against  me,  that  I  did  not  remove  it  at  the 

*  time  of  Communion,  nor  doth  the  reason  ex- 

*  pressed  in  the  Injunction  require  it ;  which 

*  is,  "  When  the  number  of  Communicants  is 

*  great,  and  that  the  minister  may  be  the  belter 

*  heard  of  them."    Neither  of  which  was  ne- 

<  cessary  in  my  Chapel,  where  my  number  was 

*  HQt  great,  and  all  might  easily  hear.' 
(•i.)  The  second  thing  which  Dr.  Featly  said, 

was  in  downrij^ht  terms.  That  the  Chapel  lay 
nastily,  all  the  time  he  served  in  that  house. 
Was  It  one  of  mv  faults,  too,  to  cleanse  it  ? 

(3.)  Thirdly,  fie  says,  the  windows  were  not 
made  up  wiiV  coloured  glass,  till  my  lime. 
The  truth  is,  tlicy  were  all  shameful  to  look 
on,  all  divcrsly  patched,  like  a  poor  beggar's 
coat.  Had  they  had  ail  white  glass,  I  had  not 
stirred  them.  And  for  tlie  Crucifix,  he  con- 
fesses it  was  standing  in  my  predecessor's  time, 
though  a  little  broken  :  so  I  did  but  mend  it,  I 
did  not  set  it  up  (as  was  urged  against  me.) 

*  And  it  was  utterly  mistaken  by  Mr.  Browne, 

*  [lu  his  Reply.]  that  I  did  repair  the  Story  of 

*  those  Windows,   by  their  like  in  the  Mass- 

<  Book.  No ;  but  I  and  my  secretary  made  out 
'  the  Story,  as  well  as  we  could,  by  the  remains 

*  that  were  unbroken.    Nor  was  any  proof  at 

*  all  offered,  that  I   did  it  by  t)ie   pictures  iaj 

*  the  Mass-Bcjok;  but  only  Mr.  Prynn  testified, 

*  that  such  pictures  were  there;  whereas  this 

*  argument  is  of  no  consequence :  theVe  are 

*  such  pictures  in  the  Miss.d,  therefore  I  re- 

*  paired  ray  windows  by  iheni.    The  windows 

*  contain  the  whole  Story  from  the  Creation 

*  to  the  Day  of  Judj^meot:  three  lights  m  a 

*  window  ;  the  two  side-lights  contain  the  types 

<  in  the  Old  Testament,  and  the  Middle-tight 

*  the  Antitype  and  Verity   of  Christ  in  the 

*  New  :  and  I  believe  the  types  ave  not  in  the 

*  pictures  in  the  missal.     In  the  mean  time,  I 

<  know  no  crime  or  superstition  in  this  history. 

*  And  though  Calvin  do  not  approve  Images 

<  in  Churches,  [Calv.  1  Instit.  c.  11.  §  12.]  yet  "* 

*  hedoih  approve  very  well  of  them  which  con- 
'  tain  a  history ;  and  says  plainly,  that  these 

*  have  their  use,  in  docendo  et  admonendo,  in 

*  teaching  and  admonishing  the  people  :  and  if 

*  they  have  that  use,  why  they  may  not  instruct 

*  in  the  church,  as  well  as  out,    I   know  not. 

*  Nor  do  the  Homilies  in  this  particular  differ  ' 

*  much  firom  Calvin/  [Horn,  of  Idol.*  par.  2. 
to.  Q,  p.  27.  fine.] 

*Bnt  here  the  statate  of  £dw.  6,  (3  and  4 


may  not  be  but  by  the  leave  and  power  of  the 
king  within  his  dominions.  And  it  bishops  and 
presbyters  be  all  one  order  (as  these  men  con- 
tend i6T)y  then  bi>hops  roust  be  Jure  Divino, 
for  so    they    maintain    that    cir^byters    are. 

*  Tliis  part  of  the  Charge  Mr.  Browne  pressed 

*  in  his  report  to  the  house  of  commons  ;  and 

*  when  I  gave  this  same  Xuswer,  he  in  his  re- 

*  ply  said  nothing  but  the  same  over  and  over 
'  again,  save  that  lie  said,  I  fled  to  he  knew  not 
'  what  inward  calling  and  jurisdiction  :  wliich 

*  point,  as  I  expressed  it,  if  he  understood  not, 

*  be  should  not  have  undertaken  to  Judge  me.' 

The  16th  of  May  I  had  an  Order  from  tlie 
Lords,  for  free  accets  of  four  of  my  servants 
tome. 

On  Friday,  May  1?,  I  received  a  Note  from 
the  Committee,  that  they  intended  to  proceed 
«pon  part  of  the  sixth  Original  Article  remain- 
ing, and  upon  tbe  seventh ;  which  seventh  Ar- 
ticle follows  in  h<tc  Virba : 

VII.  **  That  he  hath  traitorously  endeavoured 
to  alter  and  subvert  God*s  true  Religion  by  law 
established  in  this  realm,  and  instead  thereof  to 
set  up  Popish  Superstition  and  Idolatry  :  and  to 
that  end  hath  declared  and  maintained  in 
Speeches  and  printed  Books  diver<i  Popish  Doc- 
triues  and  opinions,  contrary  to  the  Articles  of 
Religion  established.  He  hath  urged  and  enjoin- 
ed divers  Popish  and  Superstitious  Ceremonies, 
without  any  warrant  of  law  ;  and  hath  cruelly 
persecuted  those  who  have  opposed  the  same, 
by  corporal  punishment  and  imprisonuient; 
and  most  unjustly  vexed  others,  who  refused  to 
conform  thereto,  by  ecclesiastical  censures  of 
excomoiunicution,  suspension,  deprivation,  aod 
ilr  gradation,  contrary  to  tlie  law  of  this  kiiig- 
dum." 

Tfie  Tenth  Day  oftny  Hearing, 

Monday,  May  20,  1044.  This  day  Mr.  Ser- 
jeant Wild  undertook  the  business  against  me. 
And  at  his  entrance  he  made  h  Speech,  being 
now  to  charjic  me  with  matter  of  Religion.  In 
this  speech  he  spake  of  a  Tide,  which  came  not 
in  all  at  once :  and  so  he  said  it  was  in  the 
intended  alteration  of  Religion.  First,  a  Con- 
nivance, then  a  Toleration,  then  a-Subversion. 
Nor  this,  nor  that:  but  a  tide  it  seems  he  will 
have  of  Religion.  And  I  pray  God  his  Truth 
(liie  true  Protestant  religion  here  estaiilished) 
sink  not  to  so  low  an  ebb,  that  men  may  with 
ease  wade  over  to  that  side,  which  this  gentle- 
man seems  raosi  to  hate.  He  fears  both  Cere- 
monies and  Doctrine  :  but  in  both  he  fears 
wliere  no  fear  is  ;  which  I  hope  shall  appear. 
He  was  pleased  to  begin  with  Ceremonies. 

I.  In  this  he  charged  first  my  Chapel  at 
Larobeth,  and  Innovation  in  Ceremonies  there. 

1.  The  first  Witness  for  this  was  Dr.  Featly : 
be  says,  (1.)  There  were  alterations  since  my 
predecessor's  titne.  And  I  say  S9  too,  or  else 
my  chapel  must  lie  more  undecently  than  is 
fit  to  express.  He  says,  I  turned  the  Table. 
North  tad  South.  The  Injunction  says  it  shall 
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£d.  6,  c«  10.)  was  charged  against  me,  whic)i 
requires  **  the  destruction  of  all  Images,  as 
well  in  Glass-Windows,  as  ^Isewhere/^  '  And 
^  this  was  also  earnestly  pressed  by  Mr.  Browne, 

*  when  l>e  repeated  the  sum  of  the  Charge 
'  against  me  in  the  House  of  Connnons.'  To 
whicii  I  answered  at  both  limes :  first,  That 
the  statute  of  £dw.  6,  spake  of  uiher  Images ; 
and  that  imager  in  Glass-Windows  were  nei- 
ther mentioned,  nor  meant  in  that  law:  the 
words  of  tiie  statute  are,  "  Any  Images  of 
stone,  timber,  alabaster  or  earth,  giMven,  carred 
or  painted,  taken  out  uf  any  chuich,  6cc,  shall 
be  destroyed,  &c;"  and  nut  reserved  to  any  su- 
perstitious use.  So  liere  is  not  a  word  of 
GlaiS-windowy,  nor  the  Images  that  are  in 
them.  Secondly,  that  the  contemporary  prac- 
tice (which  is  one  of  tlie  best  expounders  of 
the  (leaning  of  any  law)  did  neither  destroy  all 
coloured  windows,  though  (mages  were  in  them 
in  tiiequeen*s  time,  nor  abstain  from  betting  up 
of  new,  both  in  her  and  king  Jame»'s  time. 
And  as  the  body  of  this  Statute  is  utterly  mis- 
taken, so  is  tlie  Penalty  too ;  which,  for  the 
first  and  second  offence,  is  hut  a  small  Fine, 
and  but  imprisonment  at  the  king's  will  for 
the  third.     *  A  great  way  short  of  punishment 

- '  for  Treason.     And  I  could  not  but  wonder, 

*  that  Mr.  Browne  should  be  so  eame*t  in  this 
'  point,    considering  he    is    of  Liucoln's-Inn, 

*  where  Mr.  Prynn'szeal  bath  not  yet  beaten 

*  down  the  Images  of  the   Apostles 'in  the  fair 

*  Windows  of  that  Chapel ;  which  windows 
^  abo  were  set  up  new,  long  since  that  statute 

*  of  Edw.  6.  And  it  is  well  known,  that  I  was 
'  once  resolved  to  have  returned  thid  upon  Mr. 
'  Browne  in  tlie  house  of  commons,  but  changed 

*  my  mind,  lest  thereby  I  might  have  set  some 

*  furious  spirit  on  work  to  destroy  those  harm- 

*  less  goodly  windows,  to  the  just  dislike  of  that 

*  worthy  Society.' 

But  to  the  Statute  Mr.  Browne  added.  That 
the  destruction  of  all  Images,  as  well  in  win- 
dows as  elsewhere,  was  commanded  by  the  Ho- 
milies of  the  church  of  England,  and  those  Ho- 
mdies  confirmed  in  the  Articles  of  Religion 
[An.  35.1  and  the  Articles  by  act  of  parlia- 
ment. This  was  also  urged  before ;  and  my 
Answer  was,  1.  That*  though  we  subscribed 
generally  to  the  doctrine  of  the  Homilies,  as 
good ;  yet  we  did  not  express,  or  mean  thereby 
to  justify  and  maintain  every  particular  phrase 
or  sentence  contained  in  them.  And  8.  That 
the  very  words  of  the  Article  to  which  we  sub- 
scribe, are,  **  That  the  Homdies  do  contain  a 
godly  and  a  wholesome  doctrine,  and  necessary 
for  those  times."  Godly,  and  wholesome  for 
ail  times ;  but  necessary  for  those,  when  peo- 
ple were  newly  wean^  from  the  worship  of 
Images :  alterwards,  neither  tlie  danjter  nor  the 
scandal  alike.    *  Mr.  Browne  in  his  Keply  snid, 

*  That^since  the  Doctrine  contained  in  the  Ho- 

*  milies  was  wholesome  and  good,  it  must  needs 

<  be  necessary  also  tor  all  times.     But  this  wor- 

*  thy    gentlemmi    is    herein   much  mistaken. 

*  Strong  meat,  as  well  spiritual  as  bodijy,  is  good 

<  fmd  wholesome ;  but  though  it  be  so,  yet  if  it 


'  had  been  necessary  at  all  timet,  and  for  all 
'  men,  tbe  Apostle  would  never  have  fed  the 
'  Corinthians  with  milk,  and  not  with  meat,  1 
'  Cor.  iii.  1,  2.  Tha  meat  always  good  in  itielf, 
'  but  not  m^«essary  for  them  which  were  not 
'  able  to  bear  it.' 

(4.)  The  fourth  thing  which  Dr.  Featly  testi- 
fies, is,  That  there  were  Bowings  at  the  comioK 
into  the  Chapel,  and  ^oing  up  to  the  Co<Mna- 
'  nion- Table.    *  Thib  was  usual  in  qneea  £hu* 

<  beth's  time,  and  of  old»  both  among  Jews;  as 

*  appears  in  the  story  of  Hexekiak,  S  Chroa. 
'  xxix.  28,  and  among  Christians,  as  is  evident 

*  in  Uhenanu'j'b  Ni»les  upon  Tertnllian.'  [B. 
Rhenani  Annot.  in  Tert.  de  Coron.  Mil.  p.  40,] 
And  one  of  them,  which  have  written  Sj^ainst 
the  late  Canons,  confesses  it  was  usual  m  the 
Queen's  time;  but  then  adds,  ^*  That  that  wtst 
time  of  ignorance.''  [Bp.  Morton  de  Mtssa,  I. 
6.  c.  5.]  What,  a  time  of  soch  a  Reformatioa, 
and  yet  still  a  time  of  Ignorance !  1  pray  God 
the  opposite  be  not  a  time  of  profAoeness,  and 
all  is  well.  <  Mr.  Browne,  in  the  sum  of  his 
'  Charge  given  me  in  the  house  of  connnon5, 
'  instanced  in  this  also.     I  answered  as  before, 

*  with  this  Addition,  '*  Shall  I  bow  to  men  in 

*  each  house  of  parliament,  and  shall  I  not  bow 
'  to  God  in  his  house,  whither  I  do,  or  ou»bt  to 

<  come  to  worship  him  ?  Surely  I  must  worship 
'  God,  and  bow  to  him,  though  neither  altar 
'  nor  communion-table  be  in  the  church.'" 

(5.)  For  Organs,  Candlesticks,  a  Picture  of 
a  history  at  the  back  of  the  altar,  and  Copes  at 
Communions  and  Consecrations  ;  all  which  Dr. 
Fcatly  named:  1.  These  things  have  been  in 
use  ever  since  the  Reformation.  And  2.  Dr. 
Featly  himself  did  twice  acknowledge  that  it 
was  in  my  Chapel,  as  it  was  at  Whitehall ;  do 
difference.  And  it  is  not  to  be  thought,  that 
queen  Elizabeth  and  king  James  would  bare 
endured  them  all  their  time  in  their  own  chapel, 
had  they  been  introductions  for  Popery.  At)d 
for  Copes,  they  are  allowed  at  times  of  Com- 
munion by  the  Canons  of  the  church.  [Can. 
Eccles  Angl.  24.J  So  tliut  these,  all  or  any, 
are  very  poor  motives  from  whence  to  argue  au 
alteration  of  religion. 

2.  The  second  Witness  against  my  Chapel 
was  sir  Nathaniel  Brent :  But  he  says  not  w 
much  as  Dr.  Featly  ;  and  in  what  he  doth  say, 
he  agrees  with  hin»,  saving  that  he  canhot  say, 
whether  the  Picture  at  the  back  of  the  Coa»- 

.  munion-Tahle  were  not  there  befjpre  my  time. 

3.  The  third  Witness  for  this  Charlie  was  one 
Mr.  Boreman,  who  ciime  into  my  Chapel  at 
prayers-time,  when  1  had  some  new  pUte  to 
consecrate  for  use  of  the  Communion  ;  apd  I 
think  it  was  brought  to  me  for  that  end  by  Dr. 
Featly.  Tliis  man  says  first.  He  then  saw  ine 
bow,  and  wear  a  cope.  That  is  answered. 
Secondly,  That  he  saw  me  consecrate  »«« 
plate ;  that  in  that  consecration  I  used  soOie 
part  of  Solomon's  Prayer  at  the  Dedication  af 
the  Temple ;  and  that  in  my  prayer  I  did  d»* 
sire  God  to  accept  those  vessels.  No  halt  i« 
any  of  the  three.  For  in  al  I  ages  of  the  Chorck, 
especially  since  Constantine**  time,  Unt  itli* 
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theie  prajpers  ?  Why,  first, ,  they  said,  My 
prayers  were  in  canonical  hours,  hora  sexia,  et 
kora  nona,  &c,  I  injoined  mybeif  several 
hours  of  prayer;  that,  I  hope,  is  no  sin :  And 
if  some  of  them  were  church  hour?,  that  is  no 
sin  neither :  *^  Seven  times  a  day  will  I  praise 
thee,"  (Psal.  cxix.)  was  the  prophet  David's, 
long  before  any  Canonical  hours.  And  among 
Christians  they  were  in  use  before  Popery  got 
any  head.  God  grant  this  may  be  my  greatest 
sin !  Secondly,  The  Prayer  which  I  made  at 
the  Consecration  of  the  chapel  at  Hammer- 
smith. I  desire  that  mi;;ht  be  read,  or  any 
other.  No  offence  found.  Thirdly,  I'he  word 
Frostratus  in  roy  private  devotions,  before  I 
came  to  the  Eucharist.  If  I  did  so  to  God^ 
what  is  that  to  any  man  ?  But  I  pray,  in  all 
this  curious  search,  (  *  and  Mr.  Pry  no  here, 

*  and  all  along,  spared  no  pains')  why  were  do 
prayers  to  the  B.  Vii^in  and  the  saints  /ound, 
if  [  were  so  swallowed  up  in  Popery  ? 

III.  From  my  Study  he  went  on  to  my  Gal- 
lery. The  Serjeant  would  find  out  Popery  er« 
l>e  had  done.  Theoce  I  was  chained  with 
three  pictures :  The  first  of  them  was  a  fair  pio 
tore  of  the  four  fethers  of  the  western  church, 
St.  Ambrose,  St.  Jerome,  St.  Augustine  and  St. 
Gregory.  It  was  as  law^l  to  have  this  Picture 
as  the  picture  of  any  other  men.  Yea,  but 
there  was  a  Dove  pictured  over  them,  and  that  - 
stood  for  the  Holy  Gh  st.  That  is  more  than 
any  witness  did  or  durst  depose.  The  second 
was  the  Ecce  Homo,  as  Pilate  brougtrt  Christ 
forth,  and  shewed  him  to  the  Jews.  This  pic- 
ture is  common,  and  I  yet  know  no  hurt  of  it, 
so  it  be  not  worshipped :  and  that  I  detest  ai 
much  as  any  man,  and  have  written  as  much 
ueainst  it  as  any  protestant  hath:  [Cont. 
Fisher.  §  33.  pi  «79.]  And  it  was  then  read  in 
part.  And  for  both  these  pictures  I  answered 
DUt  of  Calvin  ;  I L.  1.  Inst.  c.  11.  §  12.]  That 
it  is  lawful  to  make,  and  have  the  picture  of  any 
thin^i^s,  quontm  sint  capaces  oculi,  which  may 
be  seen.  Now  the  Dove  was  visible  and  seen, 
St.  John  i.  32, 33.  That  is  for  the  first  picture. 
And  for  the  second,  the  Ecce  Homo,  why  did 
Pilate  sny  Ecce,  but  that  the  Jews  might  and 
did  see  him }  John  xix.  So  both  Pictures  law« 
ful  by  the  rule  laid  down  by  Calvin. 

*  Mr.  Browne   charged  against  both  these 

*  Pictures  very  warmly.    And  when  I  had  an- 

*  swered  as  before,  in  his  Reply  he  fell  upon 

*  ray  Answer;  and  said  it  tvas  in  the  Homilies 

*  (but  either  he  quoted  not  the  place,  or  else 

*  slipped  it),  Thnt  every  picture  of  Christ  was  a 

*  Ive,  because  whole  Cnrist  cannot  be  pictured. 

*  But  by  this  argument  it  is  unlawful  to  picture 
'  any  man,  for  the  whole  man  cannot  be  pic- 

*  tured.     Who  ever  drew  a  picture  of  the  soul  ? 

*  And  yet  who  so  simple  as  to  say  the  picture 

*  of  a  man  is  a  lye  *  Besides,,  the  Ecce  Homo  is 

*  a   picture  of  the  humanity  of  Christ  only, 

*  which  may  as  lawfully  be  dra'wn  as  any  other 

*  man.    And  it  may  be  I  may  give  farther  An- 

*  swer,  when  I  sec  the  place  in  the  Homilies.' 
The  third  Picture  found  in  my  Gallery,  t 

marvel  why  it  was  produced;  for  it  relates  16 


poa  hath  had  public  allowaflce,  there  haivebeen 
Consecrations  of  sacred  vessels,  as  well  as  of 
churches  tbemsehres.  [Tho.  p.  3.  q.  63.  A. 
6.  ad  Secundara.]  A«d  the«e  inanimate  things 
are  holy,  in  that  they  are  deputed  and  dedi- 
cated to  the  service  of  God.  And  we  are  said 
^  to  minister  aboot  holy  things,"  1  Cor.  ir.  13. 
And  the  Altar  is  said  **  to  suuctiiy  the  gift,''  St. 
Mitth.  xiiri.  19,  which  it  co«dd  not  do,  if  itself 
were  not  holy.  So  then,  if  there  be  no  dedica- 
tion of  tliese  things  to  God,  no  separation  of 
tbem  from  common  use,  there  is  neither  thing 
nor  place  holy:  And  then  no  sacrilege;  no 
difference  between  churches  and  comnAon 
ho€<ses,  between  Holy  Tables,  so  the  Injunc- 
tioQ  calls  them  (Injunct.  of  Q.  Eliz.  in  fine.)  and 
ondiAory  tables.  But  I  would  have  no  man 
deceive  himself;  Sacrilege  is  a  grievous  sin, 
ind  was  severely  ptmished,  even  an>ong  the 
Heathen.  And  St.  Paul's  question  puts  it 
home,  woald  we  consider  of  it ;  **  Thou  which 
abhorrest  Idols,  committest  thou  Sacrilege?'' 
Rom.  ii.  39.  Thou  which*  abhorrest  Idols,  to 
the  very  defacing  of  Chorcli-Windows,  dott 
thou,  thou  of  all  other,  commit  Sacrilege,  which 
the  very  Worshippeii  of  idols  punished  ?  And 
this  being  so,  1  liope  my  use  of  a  part  of  Solo- 
mon's Prayer,  or  the  words  of  my  own  prayer 
("  That  God  would  be  pleased  to  accept  them,") 
shall  not  be  reputed  faults. 

Bat  here  stepped  in  Mr.  Prynn,  and  said. 
This  was  according  to  the  form  in  Miaali  par- 
7u.  But  it  is  well  known  I  borrowed  nothing 
thence.  All  that  I  used  was  according  to  tlie 
copy  of  the  late  reverend  hbhop  of  Winchester, 
bishop  Andrews,  which  I  have  by  me  to  be 
seen,  and  which  himself  used  all  his  time. 

II.  Then  from  my  Chapel  he  went  to  my 
Study ;  and  there  the  second  Charge  was,  1. 
That  i  had  a  Bible  with  the  five  wounds  of 
Christ  fair  upon  the  cover  of  it.  This  was 
curiously  wrought  in  needlework.  The  bible 
was  so  sent  me  by  a  lady,  and  she  a  protestant; 
I  was  loth  to  deface  the  work  :  but  the  Bible  I 
kept  in  my  study  from  any  man's  hand  or  eye, 
that  might  take  olfence  at  it.     <  Mr.  Broi^ne 

*  touched  upon  this,  and  my  Answer  was  the 
'  same,  saving  that  I  mentione<l  n'Jt  the  lady. 
*■  1,  Thnt  I  had  in  my  study  a  missal,  and  di- 

*  Ters  other  books  belonging  to   the  Roman 

*  htorgy.*  My  Lords,  it  is  true,  I  had  many ; 
hut  I  had  more  of  the  Greek  liturgies  than  the 
Roman :  And  I  had  as  many  ot"  both,  as  I  could 
get.  And  I  would  know,  how  we  shall  answer 
their  Errors,  if  we  may  not  have  their  Books  ? 
I  had  Liturgies,  all  I  could  get,  both  antient 
tod  raodom.  I  had  also  the  Alcoran  in  divers 
copies.  If  tliis  be  an  argument,  why  do  they 
not  accuse  me  to  he  a  Turk?  3.  To  this  Charge 
was  added  my  private  Pinyer-book,  which  Mr. 
Prjnn  had  taJten  from  me  in  his  search. 
Where  6rst  I  observed,  That  the  secrets  be- 
tween God  and  my  soul  were  brought  to  be 
divulged  in  open  court.  '  NihU  graviusdicam  : 
'  But  see  whether  it  can  be  paralleled  in  Hea- 

*  HiemiDi.'    But  what  Popery  was  found  in 
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that  of  our  Saviour,  St.  John  z.  1,  2,  where  he 
•ays,  **  That  the  shepherd  enters  into  the 
sheepfold  by  the  door,  but  they  which  climb  up 
to  enter  another  way,  are  thieves  and  robbers. ' 
And  in  that  picture  the  pope  and  the  friars  are 
climbing  up  to  get  in  at  the  wiudows :  So  it  is 
as  directly  against  Popery  as  can  be.  Besides, 
it  was  witnessed  before  the  Lords  by  Mr.  Wal- 
ter Dubson,  an  ancient  servant,  both  to  arch- 
bishop Bancroft  and  Abbot,  TImt  both  the 
£cc€  Homo  and  this  picture  were  in  the  Gal- 
lery when  he  came  nrst  to  Lambeth- house, 
wmch  was  about  40  years  since  :  so  it  was  not 
brought  tiiither  by  me  to  countenance  Popery*, 
And  I  hope  your  lordships  do  not  think  me 
such  a  fool;  if  I  had  an  intention  to  alter  reli* 
gion,  t  should  hang  the  profession  of  it  openly 
m  roy  gallery,  thereby  to  bring  present  danger 
upon  niyseUj  and  destrov  the  work  which, 
themselves  say,  I  intended  cunningly.  And  if 
there  be  any  error  in  having  and  keeping  such 
Pictures,  yet  this  is  no  suthcient  proof  that  I 
h^d  any  intention  to  alter  the  religion  establish- 
ed ;  which  I  desire  may  be  taken  notice  of 
once  for  all. 

IV.  From  my  Gallery  the  Segeant  crossed 
the  Water  to  Wliite-Hall  (and  sure  in  haste;  for 
at  that  time  he  took  no  leave  of  captain  Guest, 

'  or  his  wife,  before  he  left  LambelhJ:  At  the 
Court  he  met  sir  Henry  Mildmay.  1.  This 
knight  being  produced  by  him  against  me,  says, 
That  in  roy  time  Bowings  were  constantly  used 
in  the  Ciiapel  there.  But,  1.  Dr.  Featly  told 
your  lordships,  there  was  nothing  in  my  Chapel 

-  but  as  it  was  in  use  at  White- Hall.  So  all  the 
Popery  I  could  brin£«  was  there  before.     And, 

2.  If  bowing  (o  God  in  his  own  house  be  not 
amis^,  (as  hnw  it  should  I  yet  know  not)  then 
there  can  be  no  fault  in  the  constant  doing  of 
it :  '*  Quod  seroel  fecisse  bonum  est,  non  potest 
malum  esse,  si  frequenter  fiat :''  So  St.  Jerome 
teaches.     [S.  Hierom.  adversus  Vii^ilnntium.1 

3.  I  am  very  sorry,  that  any  reverence  to  God 
in  his  house,  and  in  the  time  of  liis  worship, 
should  be  thought  tuo  much.  I  am  sure  the 
Homilies,  so  plten  pressed  against  me/  cry  out 
against  the  neglect  <»f  Reverence  in  the  Church. 
[Tom.  2,  Hom.  1.  Princip.]  This  Passtige  was 
read ;  and  by  this  it  seems,  the  Devil's  cunning 
was,  so  soon  as  he  saw  superstition  thrust  out  of 
this  church,  to  bring  irreverence  and  profane* 
ness  in.      *  Here  Mr.  Browne  having  pressed 

*  this  Charge,  replies  upon  me  in  his  last,  That 

*  I  ^ould  admit  no  mean,  but  either  there  must 

*  be  superstition  or  profanene&s;  whereas  my 

*  words  can  infer  no  such  thing.     I  said  "  this 

*  was   the    Devil's  practice:"    I    would  have 

*  brought  in  the  mean  between  them,  and  pre- 

♦  All  these  pictures  were  placed  in  the  Gal- 
lery by  Cardinal  Poole,  when  he  built  it,  and 
continue  there  still,  having  nut  been  defaced  in 
the  time  of  the  Rebellion,  as  were  the  Windows 
of  the  Chapel,  and  the  Chapel  itself, con  verted 
into  a  Dancing-Room ;  Archbishop  Parker's 
tomb  in  the  middle  of  it  being  first  beat  down, 
and  bis  bones  ca^t  upon  the  dunghill. 


*  served  it  too,  by  God's  blessing,  had  I  been 
« let  alone.' 

2.  Sir  Henry  says  next,  That  he  knew  of  no 
Bowings  in  that  Cbapel  before  my  time,  hot 
by,  the  right  hon.  the  knights  of  the  garter  at 
their  solemnity.  No  time  else  ?  Did  he  em 
see  the  king,  his  master  offer  before  my  liioe? 
Or  did  he  ever  see  him  offer,  or  the  Lord 
Chamberlain  attend  him  tiiere,  without  fi«w* 
ing  and  Kneeling  too  ?  And  for  the  Knights  of 
the  Garter,  if  they  might  do  it  without  saper- 
stition,  I  hope  I  and>  other  men  might  do  bo 
too :  Especially  since  they  were  oniered  bj 
Hen.  5,  to  do  it  with  great  reverence,  admoitm 
tacerdolum  :  Which  proves  the  antiquity  of 
this  ceremony  in  England.  [In  Registro  Win- 
desoriensi,  p.  65,  it  is  commonly  called. the 
Black  Book.] 

3.  He  farrier  says,  There  was  a  fair  Crucifix 
in  a  piece  of  hangings  hung  up  behind  the  al- 
tar, which  he  thinks  was  not  used  belbre  my 
time.  But  that  he  thinks  so,  is  no  proof.  4. 
He  says.  This  fair  piece  was  hanged  up  in  the 
Passion  Week,  as  they  call  it.  At  thej  call 
it?  Which /Aty.?  Will  he  shut  out  himself  trum 
the  Passion  Week  ?  All  Christians  hare  called 
it  so  for  above  1,000  years  together;  and  is 
that  become  an  innovation  too,  as  they  call  itf 

IEt  observabatur  ab  omnibus.  Vidchus  (and 
le  no  way  superstitious)  in  Ignat.  Epist.  ad 
Philip.  Exercit.  16,  c.  3.]  5.  He  says,  The 
hanging  up  of  this  picice  was  a  great  scandal  to 
men  but  indifferently  affected  to  religion.  Here 
I  humbly  crave  leave  to  observe  some  few  par- 
ticulars. 1.  That  here  is  no  proof  so  much  u 
offered,  that  the  piece  was  hung  up  by  me,  or 
my  command.  2.  That  this  gentleman  came 
often  to  me  to  Lambeth,  and  professed  much 
love  to  me;  yet  was  never  the  roan  that  told 
me  his  conscience,  or  any  man*8  else,  w.is  troo- 
bled  at  it:  which  had  he  done,  that  should 
have  been  a  scandal  to  no  roan.  3.  That  if 
this  were  scandalous  to  any,  it  must  be  o6fen- 
sive  in  regard  of  the  workmanship;  or  gualans 
talfj  as  it  was  a  Crnciiix;  not  in  regard  of  the 
works  certainly,  for  that  was  very  exact  And 
then  if  it  were  b^ause  it  were  a  Crucifix,  why 
did  not  the  old  one  offend  sir  Henry's  coo- 
science  as  much  as  the  new  ?  For  the  piece  ot 
hangings,  which  hung  constantly  all  the  year  »i 
the  back  of  the  altar,  30  years  together,  upon 
my  own  knowledj^e,  and  somewhat  al»ove,  long 
before,  as  I  offered  proof  by  the  vestry-meu, 
and  so  all  the  time  of  sir  Henry's  being  in  court, 
had  a  crucifix  wrought  in  it,  and  yet  bis  con- 
science never  troubled  at  it.  4.  That  he  cooW 
not  possibly  tliink  that  I  intended  any  Popery 
in  it,  considering  how  hateful  he  knew  roe  w 
be  at  Rome,  l^yond  any  my  predecessors 
since  the  Reformation :  for  so  he  protested  at 
his  return  from  thence  to  myself.  And  I  hum- 
bly desire  a  Salvo,  that  I  may  have  him  called 
to  witness  it :  which  was  granted. 

When  they  had  charged  me  thus  fiir,  there 
came  up  a  Message  from  the  House  of  Com- 
mons. I  was  commanded  to  withdraw:  bat 
that  business  requiring  more  haste,  I  was  difc- 
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missed  with  a  command  to  attend  again  on 
Wednesday,  Ma^  29.  But  then  I  wan  put  olf 
again  to  Monday,  May  27.  And  after  much 
pre^ng  for  s^ime  maintenance,  considerint; 
bow  oft  I  was  made  attend,  and  witli  no  sntall 
expence;  on  May  25,  I  had  an  Order  from  the 
(;o(Dmittee  of  Sequestrations,  to  liave  200/.  al- 
lowed nie  out  of  my  own  noW  set^uestered 
tbtate:  It  was  a  month  before  I  could  receive 
this.  And  this  was  all  tliat  ever  was  yet  al- 
lowed me  since  the  Sequestration  of  my  Estate, 
beiug  then  of  above  two  years  continuance. 

xhe  Eleventh  Day  of  my  Hearing. 

I.  Monday,  May  27,  1644.  This  day  Mr. 
Serjeant  Wilde  followed  ibe  Charge  upon  me; 
afld  went  back  a^ain  to  my  C^bupel-windows 
at  Lambeth  :  three  Witnesses  against  tbem. 
The  first  was  one  Pembery  a  glazier.  He  says, 
thfre  \^as  in  one  of  the  glass-windows  on  the 
Dorilv-side,  the  picture  of  an  old  man  witli  n 
Glory,  %vhich  he  blinks  was  of  God  the  Father. 
But  his  chinking  so  is  no  proof;  nor  doth  he 
express  in  which  of  the  nortli-winduws  he  saw 
ii.  And  for  ihe  Glory,  that  is  usual  about  the 
Lead  of  every  saint.  And  Mt,^  Browne,  who 
was  the  second  Witness,  and  was  trusted  hy 
Die  for  all  the  *^ork  of  the  windows,  both  at 
Lambeth  and  Croydon,  says  expressly  upon  his 
oetb,  that  there  was  no  picture  of  Gud  the  Fa- 
ther in  the  windows  at  LMmbeth.  But  he  say5«, 
he  found  a  Picture  of  God  the  Father  in  a 
window  at  Croydon,  and  ardibishop  Ci-anmer*s 
arms  under  it;  and  that  he  pulled  it  down.  So 
it  appears  this  Picture  was  there  before  my 
time,  and  continued  there  in  so  zealous  ati 
ardibi'hop's  time,  as  Cranmcr  was  well  known 
to  be ;  and  it  was  pulled  down  in  my  time. 
Neither  did  I  know  till  now,  tiiat  ever  such  a 
picture  was  there;  and  the  Witness  deposes  he 
nerer  made  me  acquainted  with  it.  The  third 
Witness  was  Mr.  Prynn.  He  says,  He  had 
taken  a  survey  of  the  windows  at  Lambeth. 
And  I  doubt  uot  his  diligence.  He  repeated 
the  Story  in  each  window.  I  have  told  this 
Ufore,  and  shall  not  repeat  it.  He  says,  the 
pictures  of  tlie«ie  stories  are  in  the  Mass-Book. 
It  it  be  so,  yet  they  were  not  taken  thence  by 
me.  Archbishop  Morton  did  that  work,  as 
appears  by  his  device  in  the  windows.  He  says, 
the  Story  of  the  Day  of  Judgment  was  in  a 
window  in  ntrto^  that  must  not  come  into  tlie 
chapel.  Good  J^rd  !  wbltJier  will  malice  carry 
a  man  ?  The  Story  opposite  is  of  the  Creation ; 
and  what,  must  not  that  con>e  into  the  CUapel 
neither?  The  c'lapel  is  divided  into  an  inner 
and  outer  chnpe! :  in  this  outward  the  two  win- 
dows mentioned  are ;  and  the  partition  or 
•kreen  of  the  chapel,  which  makes  Jt  two,  was 
just  in  the  same  place  where  now  ir  stands, 
iTom  the.  very  buildiug  of  the  chapel,  for  aught 
can  be  proved  to  the  contrary.  So  neither  I, 
nor  any  roan  else,  did  shut  out  the  Day  of 
Judement.  He  says,  I  had  read  tJie  Alass- 
bobt  dihgently.  How  else  i^honld  I  be  able 
really  to  confute  what  is  amiss  in  it?  He  says, 
I  luui  also  a  Book  of  Pictures  conceming  the 


Life  of  Christ  in  my  Study.  And  it  was  fit  for 
me  to  have  it ;  tor  some  things  are  to  be  seen 
in  their  Pictures  for  the  people,  wiiich  tb« 
writings  do  uot^  perhaps,  dare  not  avow. 

n.  The  second  Charge  of  ibis  day  was  abotit 
the  Administration  of  the  Sacrament  in  my 
chapel.    The  Witnesses  two. 

'1  he  first  was  Dr.  Haywood,  who  had  been 
my  chaplain  in  the  house.  They  had  gnt  from 
others  the  Ceremonies  there  u^ed,  and  then 
brought  him  upon  oath.  He  confessed  head- 
ministered  in  a  Cope;  and  the  Canon  war- 
ranted it.  [Can.  Eccles.  Angl,  24.]  He  con- 
fesses, as  it  was  urged,  that  he  fetched  the  ele- 
ments from  the  Credential  (a  little  Sidt -table 
as  they  called  it),  and  set  them  reverently  upim 
the  Communion-Table.  Where  is  the  «aFencef 
For  1.  the  Cumnmnion-tible  was  til  lie,  and 
there  was  hardly  roonr  for  the'ekMieiUs  to 
stand  conveniently  Uiere,  while  tlie  service  \%as 
in  administration.  And,  2.  1  did  t.ot  this  uitli^ 
out  example;  for  both  bishop)  Aiulic^^a,  .md 
some  other  bisiiops,  used  it  so  ail  ihcii  unie, 
and  no  exceptions  taken.  The  becoud  witness 
was  Hob.  Cornwall,  one  of  my  menial  servants: 
a  very  forward  witness  he  shewed  himself,  but 
said  no  more  than  is  said  and  answered  be- 
fore ;  both  of  them  coofe^sing  that  1  was  some- 
limes  present. 

HI.  The  third  Charge  was  about  the  Cere- 
monies at  the  Coronation  of  his  majesty.  And, 
1.  out  of  my  Diary,  Feb.  2,  1626,  it  is  urged, 
that  I  carried  back  the  Kegalia,  offered  them 
on  the  Altar,  and  then  laid  them  up  in  their 
place  of  safety.  I  bai'e  the  place  at  die  Coro- 
nation of  the  deon  of  Westmint^ter,  and  I  was 
to  look  to  all  those  things,  and  their  safe  re- 
turn into  custody,  by  the  place  I  then  executed  ; 
and  the  oflferlnti  them  could  be  no  offence  :  for 
the  king  himself  offers  upon  S4>lemn  days;  and 
the  right  hon.  the  Knights  of  the  Garter  offer 
at  their  solemnity:  and  the  Offcitory  i^  esta- 
blished by  law  in  the  Common- Phiyer  Book  of 
this  Church :  and  the  prebendaries  assured  roe 
it  was  the  custom  for  the  dean  so  to  do.  2. 
They  charged  a  Marginal  Note  in  ^he  book 
upon  me,  that  the  unction  was  informd  crueis. 
That  Note  doth  not  say  that  it  ought  so  to  hm 
done;  but  it  only  relates  the  practice,  what 
was  done.  And  if  any  fault  were. in  anointing 
the  king  in  that  form,  it  was  my  predecessor's 
fault,  not  mine;  forheiso  anointed  bim.  3. 
They  say,  there  was  a  Crucifix  among  the  Re- 
galia, and  iliat  it  stood  upon  ihe  altar  at  the 
Coronation,  and  that  I  did  not  except  against 
it.*  My  predecessor  executed  at  that  time, 
and  I  believed  would  have  excepted  against 
tlie  Crucifix,  had  it  stood  there:  but  I  re- 
member not  any  there ;  yet  if  there  were,  if 
my  predecessor  approved  the  standing  of  it, 
or  were  content  to  connive  at  it,  it  would  have 
been  made  but  a  scorn,  had  I  quarrelled  it.  4. 

♦  Heylin  aflBrmeth,  that  the  old  crucifix  be- 
ing found  among  the  Kegalia,  was  then  placed 
upon  the  altar.    Life  of  Laud,  p.  144. 
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The/  say,  One  of  the  prayers  wa^  taken  out  of 
the  Pontifical.  And  I  »aj,  if  it  were,  it  was 
not  taken  thence  by  me  :  and  the  Prayers  aro. 
the  same  that  were  used  at  king  James's  coro- 
nation :  and  so  the  prayer  be  good,  and  here  is 
no  word  in  it  that  is  excepted  aguinsr,  it  is  no 
matter  whence  it  is  taken. 


Then  learing  the  Ccrenaonies,  he  charged 
iiie  with  two  Alterations  iu  the  body  of  the 
king*B  Oath.  One  added,  namely  these  words 
("  agreeable  to  the  king's  prerogative  ;'*)  the 
other  omitted,  namely,  these  words,  C^imt 
popuimt  eUgerit,  **  which  the  people  have 
diosep,  or  shall  chuse.**)  For  this  latter,  the 
Clause  omitted,  that  suddenly  vanished ;  for  it 
was  omitted  in  the  oath  of  king  James,  as  is 
confessed  by  themselves  in  the  printed  V^otes 
of  this  present  parliament.  But  die  other  highly 
insisted  on,  as  taking  off  tite  total  assurance 
which  the  subjects  have  by  the  Oath  of  their 
prince  for  the  performance  of  his  laws.  1.  I 
humbly  conceive  this  Clause  takes  off  none  of 
the  peoples  assurance ;  none  at  all.  For  tlie 
king's  just  atfd  legal  prerogative,  and  the  sub- 
jects assurance  for  Liberty  and  Property,  may 
stand  well  together,  and  have  so  stood  for  hun- 
dreds of  years.  9.  That  Alteration,  whatever 
it  be,  was  not  made  by  me ;  nor  is  there  any 
Interlining  or  Alteration  so  much  as  of  a  letter 
found  in  that  book.  3.  If  any  thing  be  amiss 
therein,  my  predecessor  gave  that  Oath  to  the 
kinff,  and  not  I.  I  was  merely  ministerial  both 
in  we  preparation,  and  at  tlie  coronation  itself, 
supplying  the  place  of  the  dean  of  Westminster. 

After  this  Day's  work  was  ended,  it  instantly 
spread  all  over  the  city,  that  I  had  altered  the 
king's  Oath  at  his  Coronation,  and  from  thence 
into  all  parts  of  the  kingdom  ;  as  if  all  must  be 
true  which  was  said  at  the  bar  against  me, 
what  Answer  soever  I  made:  the  people,  and 
some  of  the  Synod,  now  crying  out,  That  this 
one  thing  was  enough  to  take  away  my  life. 
And  though  this  was  all  that  was  charged  tliis 
day  concerning  this  Oath;  yet  seeing  how  this 
fire  took,  I  thought  fit,  the  next  day  that  I 
came  to  the  bar,  to  desire  that  the  Books  of 
the  Coronation  of  former  kings,  especially 
those  of  queen  Elizabeth  and  king  James,  might 
be  seea  and  con>pared,  end  the  copieb  brouglit 
ioto  the  cotirt,  both  from  the  Exchequer,  and 
such  as  were  in  my  study  at  Lambeth,  and  a 
fuller  inquisition  made  mto  the  business ;  in 
regard  1  was  as  innocent  from  this  crime,  as 
when  my  mother  bare  me  into  the  world.  A 
Salvo  was  entereil  for  me  upon  this.  And 
every  day  that  I  after  came  to  the  bar,  I  called 
upon  this  business :  but  somev^hat  or  other  was 
still  pretended  by  them  which  managed  the 
Evidence,  that  I  could  not  get  the  book?  to  be 
brought  forth,  nor  any  thiug  to  be  done,  till 
almost  the  last  day  of  mv  hearing.  Then  no 
Books  could  be  found  in  the  Exchequer,  nor  in 
my  Study,  but  only  that  of  king  James; 
whereas,  when  the  keys  w^e  taken  from  me, 
there  were  divers  books  there|  as  is  conlessed 
in  ^  primed  Votsf  of  this  parliainent,  and 


one  of  them  with  a  watchet-sattin  cover,  now 
missing :  And  whether  this  of  king  Janie^  (bd 
not  my  Secretary,  who  knew  ibe  Book,  ueo 
it'  drop  out  of  Mr.  Prynn's  bag)  wookl  not 
have  been  concealed  too,  I  cannot  tell.  At 
last,  tlie.  Book  uf  king  Jaioes's  CoronatioD,  and 
the  other  urged  against  me  concerning  king 
Charlef,  were  seen  and  compared  opeolj  io 
the  Lords  liouse,  and  found  to  be  ilie  same 
Oath  in  both,  and  no  interlining  or  altersiioD 
in  tlie  Book  ciiarged  against  me. 

*  This  business  was  left  by  the  Seijeaot  to 
Mr.  Mayuard,  who  made  the  most  thai  could 
be  out  of  my  Diary  against  inr  :  and  m)  did 
Mr.  Browne,  wben  he  cauie  to  giv**  the  sum 
of  the  Charge  agatnst  me,  boih  helupe  tbe 
Lor*ls,  and  after  in  the  Hou>e  otX'oniraoDN 
And  tlierefore  for  the  avoiding  of  all  ted.ou9 
repetition,  and  for  that  the  Arguments  whick 
both  used  are  tiie  same,  and  because  1  huid  it 
not  fit  to  break  a  Charge  of  this  momest  isto 
divers  pieces,  or  put  ihim  in  different  jiJacw, 
I  will  here  set  down  the  whole  buwneis  toge- 
ther, and  the  Answer  «  hich  I  then  gave. 

'  Mr.  Browne,  in  the  sum  of  the  Char^ 
agaiast  me  in  the  Commons  House,  wben  ba 
came  to  this  Article,  said,  He  was  now  cosk 
to  the  business  so  much  expecttd.  And  I 
humbly  besought  that  hononrable  house,  if  Jt 
were  a  matter  of  so  great  expectation,  it  mi§bi 
be  of  as  great  attention  too,  Vhile  I  »l»ould 
follow  tliat  worthy  gentleman  step  after  step, 
and  answer  as  I  went. 

*  1.  And,  first,  he  went  a>»oui  to  pro?eoutof 
my  Diary,  that  this  Addition  (of  the  kiim'i 
Prerogative)  to  the  Oath,  was  made  hj  me. 
Thus  he  says,  That  Dec.  31,  16«5,  J  went  to 
Hampton-Court.  That  is  true.  He  saj>, 
That  there,  Jnn.  1,  I  understood  I  was  nsrotd 
with  other  Bishops  to  meet  and  cobs»deroftlie 
Ceremonies  about  ttie  Coronation ;  and  that, 
Jan.  4,  we  did  meet  at  White-Hall  accord- 
ingly ;  and  that,  Jan.  6,  we  gave  his  roajes:; 
an  Answer.  Not  I,  (as  it  was  charged)  but 
Wr  gave  his  majesty  answer.  So  if  ine  Oath 
had  been  changed  by  me,  it  roust  have  be«i 
known  to  tlie  Committee,  and  broken  forib  to 
my  ruin  loiii:  since.  Then  he  says,  That  Jan. 
16,  I  was  appointed  to  serve  at  the  Coro- 
nation, in  the  room  of  the  deaH  of  Westmiii' 
ster.  That  is  no  crime:  And  it  is  added w 
the  Diary,  tlwt  this  Charge  was  delivered 
unto  me  by  my  predecessor.  So  he  knew 
that  this  seri  ice  to  atteud  at  the  CorooaiM 
was  imposed  upon  me.  He  says  next.  That 
Jan.  18,  the  duke  of  Buckinvham  had  mc  to 
the  king,  to  shew  his  majesty  the  Notes  we 
had  agreed  on,  if  nothing  offended  him.  These 
were  only  Notes  of  the  Ceren»o<iie8.  Am 
the  oth€r'Bij»liop«  sent  me.  being  f  unj,  to 
give  the  account  Tlien  be  says,  Jan.  23i 
It  is  in  my  Diary,  Itbrum  habui  pdratuBt* » 
had  a  Book  ready.'  And  it  was  time,  w*^ 
such  met'tings,  aod  the  Coroaation  beiog  » 
follow  Feb.  2,  and  I  designtd  to  sMsi  sm 
attend  tliat  Service,  that  I  shouW  baw  * 
Book  ready :  The  Ceremowei  were  tot  \m 
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*  and  various  to  caiTy  ihera  in  memory.  And 
'  whereas  it  is  urged.  That  I  prepared  and  al- 

*  tered  this  Book,  the  words  in  my  Diary  are 
'  paratuM  ktthui,  I  had  the  Book  ready  for  my 

<  own  Ube  in  that  ser\'ice.  Nor  cwxparatum 
'  hahui,  si^ify  preparing  or  altering  the  Book. 

*  And,  Thirdly,  it  is  added  there^  That  the  Book 

*  which  I  had  ready  in  my  hands,  did  agree 
'per  omnia  cum  libro  reguli.     And  if  it  did 

*  agree  in  all  things  with   the  King's  recorded 

*  &6k  then  brought  out   of  the  Exchequer, 

*  where  then  is  the  Alteration  so  laboriously 
'sought  to  be  fastened  on  mef  I  humbly  be- 

*  seech  you  to  mark  this. 

*  Yet  out  of  tlicse  premises  put  together,  Mr. 

*  Browne's  inference  was.  That  I  made  this 

*  Alteration  of  the  Oath.     But  sorely  these  pre- 

*  mises,  neither  single  nor  together,  can  pro- 

*  duce   any  such  conclusion ;  but  rather   the 

<  contrary.  Beside,  inference  upon  evidence  is 
'  not  evidence,  unless  it  be  absolutely  neces- 
'  saiy  ;  which  all  men  see  that  here  it  is  not. 

*  Bat  I  pray  observe  :  Why  was  such  a  sudden 
'  stay  nuMle  at  Jan.  23,  whereas  it  appears  in 
'  my  Diary  at  Jan.  31,  that  the  Bishops  were 

<  not  alone  trusted  with  this  Coronation-Busi- 
'  ness,  I  $ed  alii  proceres,  but  other  great  and 

*  noblemen  also  P  And  they  did  meet  that  Jan. 
'31,  and  sat  in  council  about  it.  So  the 
'  Bishops  Meetings  were  but  preparatory  to 
'  ease  tne  Lords,  most  of  the  Ceremonies  being 

*  in  the  Church-way.  And  then  can  any  man 
'  think  that  these  great  lords,  when  they  came 
'  to  review  all  that  was  done,  would  let  the 
*Oatb  be  altered  by  me,  or  any  other,  so 
'  materially,  and  not  check  at  it  r  It  is  im- 
'  possible.  ' 

*  2.  Secondly,  This  Gentleman  went  on  to 

*  charge  this  Addition  upon  me  thus :  There 
*«ere  found  in  my  Study  at  Lambeth  two 

*  Books  of  king  James's  Coronation ;  one  of 

<  them  had  this  Clause  or  Addition  in  it,  and 
'  the  other  had  it  not;  and  we  cannot  tell  by 
'which  he  was  crowned.  Therefore  it  must 
'  needs  be  some  wilful  error  in  me,  to  make 
'  choice  of  that  Book  which  had  this  addition 

<  m  it,  or  some  great  mistake.    Fu^t,  If  it 

*  were  a  mistake  only,  then  it  is  no  crime :  and 
'  wilful  error  it  could  not  be ;  for  being  named 
'  one  of  them  that  were  to  consider  of  the 

*  Cereuioiiies,  I  went  to  my  predecessor,  and 
'  desired  a  Book,  to  see  by  it  what  was  for- 
'  merly  done.    He  delivered  me  this  now  in 

*  qjatidon  :  I  knew  nut  whether  he  had  more 
'  or  no ;  nor  did  I  know  that  any  one  of  them 
'  differed    from  other.     Therefore'  no   wilful 

*  error.     For  I  had  no  choice  to  make  of  this 

*  Book  which  had  the  Addition,  before  that 

*  which  had  it  not,  but  thankfully  took  that 
'  which  he  ga?e  me.  But,  secondly,  if  one 
'  Book  of  king  James's  Coronation,  in  which  I 
'  eookl  have  no  hand,  had  thb  addition  in  it, 
'  (as  is  confessed)  then  was  not  this  a  new  ad- 
'  dition  of  my  making.  And,  thirdly,  it  may 
'  easily  be  seen  that  king  James  was  crowned 

*  by  the  book  which  had  this  addition  in   it; 

*  this  being  in  a  fair  caraatioo-sattin  covers  the 
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'  other  in  paper,  without  a  cover,  and  unfit  for, 
'  a  king^s  hand, -especially  in  such  a  great  and, 
'  public  solemnity. 

*  3.  In  the  third  place,  he  said.  There  were 
'  in  tliis  Book  twenty  Alterations  more,  and  nl|, 
'  or  most  in  my  hand.     Be  it  so  ;  (for  I   was. 

<  never  suffered  to  hove  the  book  to  consider 
'  of)  they  are  confessed  not  to  be  material. , 

*  The  truth  is,  when  we  met  in  the  committee, 
^  we  were  fain  to  mend  many  slips  of  the  pen,, 
'  to  make  sense  in  some  places,  and  good  £ng- 
'  lish  in  other.  And  the  book  being  trusted, 
'  with  me,' I  had  reason  to  do  it  with  uiv 
^  own  hand,  but  openly  at  the  committee  all.. 
'  Yet  two  things,  as  matters  of  some  moment, 

*  Mr.  Browne  checked  at.* 

(1.)  The  one  was,  That '  confirm'  is  changed 
into  *  perform.'  *  If  it  he  so  *  peifomi*  is  the. 
'  greater  and  more  advantageous  to  the  sub- 

*  jects,  because  it  includes  *  execution^'  which. 

*  the  other  word  doth  not.  Nor  doih  this  word 
^  hinder,  but  that  the  laws  and  liberties  are  the. 
'  people's  already :    for  though  they  be  their 

*  own,  yet  the  king,  by  his  place,  may  and 

*  ought  to  perform  the  keeping  and  maintaining . 

*  of  them,  I  say,  (if  it  be  so)  for  I  was  never 
^  suffered  to  have  this  book  in  my  hands,  tho* 

*  roughly  to  peruse :  nor,  under  favour,  do  I 

*  believe  this  alteration  is  so  made,  as  it  is 
'  urged.    [In  the  book  which  I  have  by  me,. 
'  and  was  transcribed  from  the  other,  it  is  ^  coa* 
'  *  fimi.'j 

'  (2.)  The  other  is,  That  the  king  is  said  to . 

*  answer  '  I  will/  for  <  I  do.*  But  when  will 
<he?  Why,  all  the  days  of  his  life;  which  is 

<  much  more  than   I  do,  for  the  present.    So . 

*  if  this  cliange  be  made,  it  is  still  for  the  peo* 
'  pie's  advantage.  [And  there  also  it  is  I  do 
'  grant.]  And  again,  I  say,  (if)  for  the  rea- 
'  son  before  given.  Besides,  iu  all  the  Latin 
'  copies  there  is  a  latitude  lefl  for  them  that 

<  are  trusted,  to  add  to  those  interrogatories 

<  which  are  then  put  to  the  king  any  other  that 
'is just,  in  these  words,  adjiciantur pr^clii 

*  interrogationibui  qua  justa  fiurinL  And 
'  such  are  these  two  mentioned,  if  they  were 
'  made. 

*  4.  Mr.  Browne's  fourth  and  last  Objection 

*  was,  That  I  made  this  Alteration  of  the  Oath, 
'because  it  agrees  (as  he  said)  with  myjudg- 
'  ment :  for  that  in  a  paper  of  bishop  Harsnett's 

*  there  is  a  marginal  Note  in  my  hand,  that 
'  Salvo  Jure  Corona  is  understood  in  the  oaths 
'  of  a  king.  But,  first,  there  is  a  great  deal  of 
'  difference  between  Ji/s  Hcgis  et  Prerogativa, 
'  between  the  right  and  inheritance  of  the  king 

<  and  his  prerogative,  though  never  so  legal. 
'  And  with  submission,  and  until  I  shall  be, 
'  convinced  herein,  I  must  believe  that  no  king 
'  can  swear   himself  out  of  his  native  right. 

*  Secondly,  If  this  were,  and  still  be  an  error 
'  in  my  judgment,  that  is  no  argument  at  all  to 

*  prove  malice  in  my  will :  that  because  that  is 

*  my  judgment  for  Ju$  Regis,  therefore  I  must 

*  thrust  Prarogativatn  Regit,  which  is  not  my 
'judgment,  into  a  pubUc  oath  which  I  had  no 

<  power  to  alter.    These  were  all  the  Progl# 

2u 
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whicli  Mf.  Maynard  at  first,  and  Mr.  Browne 
at  last,  brought  against  me  in  this  particular. 
And  they  are  all  but  conjectural,  and  the 
conjectures  weak.  But  tb.it  I  did  not  niter 
this  oath  by  addinjj  the  *  Prerogative,'  the 
proofs  I  shall  bring  are  pregnant,  and  some  of 
them  necessary.     They  are  these  : 

*  1.  My  predecessor  vtas  one  of  the  grand 
committee  for  these  ceremonies.  That  was 
proved  by  liis  servants  to  ihe  lords.  Now 
his  known. love  to  the  public  was  such,  as 
that  be  would  never  have  suffered  me,  or  any 
other,  to  make  such  an  alteration.  Nor 
would  he  have  concealed  such  a  crime  in  me, 
loving  me  sd  well  as  he  did. 

*  9.  It  is  notoriously  known  that  he  crowned 
the  king,  and  administered  the  oath  (wliich 
was  avowed  also  before  the  lords  by  his  an- 
tient  servants) :  and  it  cannot  be  rationally 
conceived  he  would  ever  have  administered 
such  an  altered  oath  to  his  majesty. 

*  3.  It  is  expressed  in  my  Diary,  at  Jan.  31, 
1625,  (and  that  must  be  good  evidence  for 
me,  having  been  so  often  produced  against 
me)  that  divers  great  lords  were  in  this  com- 
mittee for  the  ceremonies,  and  did  that  day 
sit  in  council  upon  tliem.  And  can  it  be 
thought  they  would  nut  so  much  as  compare 
the  books  ?  Or  that  comparing  of  them,  they 
would  endure  an  oath  with  such  an  alteratitm 
to  be  tendered  to  the  king?  Especially  since 
it  is  before  confessed,  that  one  copy  of  king 
James's  coronation  had  this  alteration  in  it, 
and  the  other  had  it  not. 

*  4.  It  is  expressed  in  my  Diary,  and  made 
use  of  against  me,  at  Jan.  23,  1025,  that  this 
book  urged  against  me  did  agree  per  omnia 
cum  Libra  Regali,  in  all  things  with  the  king's 
book,  brought  out  of  the  Exchequer.  And 
if  the  book  that  I  then  had,  and  is  now  in- 
sisted upon,  did  agree  with  that  book  which 
came  out  of  the  Exchequer,  and  that  in  all 
things,  how  is  it  possible  I  should  make  this 
alteration  ? 

*  5.  With  much  labour  I  got  the  books  to  be 
compared  in  the  lords  house ;  that  of  king 
James's  coronation,  and  this  of  king  Charles; 
and  tbey  were  found  to  a^ree  iti  all  things 
to^  a  syllable.  Therefore  it  is  impossible 
this  should  be  added  by  me.  And  this,  I 
conceive,  cuts  off  all  conjectural  proofs  to  the 
contrary. 

*  Lastly,  In  the  printed  Book  of  the  Votes 
(p.  706)  of  this  present  parliament,  it  is  ac- 
knowledged, that  the  oath  given  to  king 
James  and  king  Charles  was  the  same.  The 
same:  therefore  unaltered.  And  this  pas- 
sage of  that  book  I  then  shewed  the  lords  in 
my  defence.  To  this  Mr.  Maynard  then  re- 
plied, that  the  votes  there  mentioned  were 
upon  the  word  eUgerit^  and  the  doubt  whether 
it  should  be  '  bath  chosen,'  or  '  shall  choose.' 
I  might  uot  then  ahswer  to  the  Reply,  but  the 
Answer  is  plain.  For,  be  the  occasion  which 
led  on  tl)e  votes  what  it  will,  as  long  as  the 
oath  is  acknowledged  the  same,  it  is  manifest 
it  could  aot  be  altered  by  lue.    And  I  doubt 


not,  but  these  reasons  will  give  this  bonoui^ 
able  house  satisfaction,  that  I  added  not  ^ 
particular  of  the  prerogative  to  the  oath. 

'  Mr.  Browne,  in  his  last  Reply,  parsed  over 
the  other  arguments  I  know  not  how.  Bot 
against  this  he  took  exception,  lie  broogbt 
the  Book*  with  him,  and  read  the  passage; 
and  said,  (as  far  as  I  remember)  That  the 
Votes  had  relation  to  the  word  chuiCf  and  not 
to  this  alteration.  Which  is  in  effect  the- 
same  which  Mr.  Maynard  urged  before.  I 
might  uot  reply  by  the  course  of  the  coart, 
but  I  have  again  considered  of  that  passjigie, 
p.  f06,  and  find  it  plain.  Thus,  first  tiy 
say,  Tliey  have  considered  of  all  the  Altera* 
tiofls  in  the  form  of  this  Oath,  uhich  tbey 
can  find  :  therefore  of  this  Alteration  also,  if 
any  such  were.  Then  they  say,  **  Excepting 
that  Oath  vi  hich  was  taken  by  his  majesty  and 
his  father  king  James."  There  it  is  confessed, 
that  the  Oath  taken  by  them  was  one  and  (be 
same,  called  there  *  that  Oath'  wliich  was 
taken  by  both.  Where  falls  the  Exception 
then  ?  For  it  is  said,  '*  Excepting  that  oatb, 
&c."  Why  it  foHows,  "  excepting  that  tbe 
word  *  chu$e*  is  wholly  left  out,  as  well  *  bath 
chosen'  as  '  will  chuse.'  "  Which  is  a  nww 
manifest  and  evident  confession,  that  the  Oath 
of  king  James  and  king  Charles  was  the  same 
in  all  things,  to  the  \eTy  leaving  out  of  tbe 
word  chuse.  Therefore  it  was  the  same  oaih 
all  along :  no  difference  at  alU  For  Ejceptio 
fir  mat  liegulam  in  non  Krceptis  ;  and  here  b 
no  exception  at  ail  of  this  CUiuse  of  the  pre- 
rogative. Therefore  the  oath  of  both  ibe 
kings  was  the  same  in  that,  or  else  the  votes 
would  have  been  sure  to  mention  it.  Where 
it  may  be  observed  too,  tliat  Serjeant  Wilde, 
though  he  knew  these  Votes,  and  was  present 
both  at  the  Debate  and  the  voCing,  and  so 
ipust  know  that  the  word  *  chuse'  was  omitted 
in  both  the  oaths ;  yet  at  the  first  he  cliai]$ed 
it  eagerly  upon  me,  that  I  had  left  this  clause 
of  *  cluising'  out  of  king  Charles's  oatb, 
and  added  the  other.  God  forgive  biin! 
But  the  world  may  see  by  this,  and  some 
otlier  passages,  with  what  art  my  life  was 
sought  for. 

*  And  yet  before  I  quite  leave  this  Oatb,  I 
may  say,  it  is  not  altogether  improbable,  that 
this  Clause,  *'  And  agreeing  to  the  prerogaline 
of  the  kings  tJiereof,"  was  added  to  the  Oatb 
in  Edward  6's  or  queen  Elizabeth's  time ;  and 
hath  no  relation  at  all  to  '^  tbe  laws  of  tbis 
kingdom,"  absolutely  mentioned  before  in 
the  beginning  of  this  Oath;  but  only  to  tbe 
words,  •*  The  profession  of  the  Gospel  esteb- 
lished  in  this  kingdom."  And  then  imfoedi- 
ately  follows,  *'  And  agreeing  to  the  preroga- 
tive of  the  kings  thereof."  By  which  tbe 
king  swears  to  maintain  his  prerogative,  tc- 
c«)rding  to  God's  law,  and  the  Go^d  ^tah- 
lished,  against  all  foreign  claims  and  jurisdic- 
tions wliatsoevcr.  And  if  tliis  be  the  neao* 
ing,  he  that  made  tlie  alteration,  whoever  it 
were  (for  I  did  it  not),  deserves  tbftfikfl  for  '^y 
ftod  not  the  rewa]?d  of  a  traitor.' 
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rV.  Now  to  retorn  to  the  Day.    The  fourth 

Charge  went  on  with  ceremonies  still.     But 

Mr.  Serjeant  was  very  nimble;  for  he  leaped 

.from  the  Coronation  at  Westminster,  to  see 

what  I  did  at  Oxford. 

1.  Tliere  the  first  Witness  is  sir  Nathaniel 
Brent.  And  he  says,  The  standing  oF  the 
Communion-Table  at  St.  Mary's  was  altered. 
I  have  answered  to  this  situation  of  the  Com- 
tnunion-Table  already.  And  if  it  be  lawful  in 
one  place,  it  is  in  another.  For  the  Chapel  of 
Magdalen-Coilege,  and  Christ-Church  quire, 
be  confesses  he  knows  of  no  direction  given  by 
me  to  either :  nor  doth  he  know  whether  I  ap- 
proved the  things  there  done  or  uo.  So  all  this 
is  no  evidence.  For  tlie  picture  of  the  Blessed 
Virgin  at  St.  Mary's  door,  as  I  knew  nothing  of 
it  till  it  was  done,  so  never  did  I  hear  any  abuse 
or  dislike  of  it  after  it  was  done.  And  here 
sir  Nathaniel  confesses  too,  that  he  knows  not 
of  any  Adoration  of  it,  as  men  passed  the 
streets  or  otherwise.  When  this  witness  came 
not  home,  they  urged  the  Statute  of  Merton- 
College,  or  the  University,  (§  11.)  where  (if  1 
4ook  my  Notes  right)  they  say,  I  enjoined  de- 
bitem  KevtrettUam.  And  as  I  know  no  fault 
io  that  injunction  or  statute,  so  neither  do  J 
know  what  due  bodily  reverence  can  be  given 
to  God  in  his  Church,  without  some  bowing  or 
|;enuflection. 

2.  The  second  Witness  was  Mr.  Corbett» 
He  says,  that  when  decent  reverence  was  re- 
quired by  my  visitors  in  one  of  my  Articles,  he 
gave  reasons  against  it,' but  sir  John  Lambe 
urged  it  still.  First,  my  iurds,  if  Mr.  Corbett's 
reasons  were  sufficient,  sir  John  Lambe  was  to 
blame  in  that ;  but  sir  John  Lambe  must  an- 
swer it,  and  n«»t  L  Secondly,  It  may  be  ob- 
8erve<l,  that  this  man,  by  his  own  confession, 
gave  reasons  (^uch  as  they  were)  against  due 
reverence  to  Ood  in  his  own  house.  He  sajr^ 
That  Dr.  Frewen  told  him  from  me,  "  TUr\i0 
wished  he  should  do  as  others  did  at  St.  M?^!^  *s, 
or  let  another  eiLecute  his  place  as  proctor." 
Tins  is  but  a  hearsay  from  Dr.  Frewen,  who 
being  at  Oxford,  I  cannot  produce  him.  And 
if  I  iiad  sent  such  a  message,  I  know  no  crime 
in  it.  He  says,  that  after  this  he  desired  he 
might  enjoy  in  this  particular  the  liberty  which 
the  King  and  the  Church  of  England  gave  him. 
He  did  so;  and  from  that  day  he  heard  no 
more  of  it,  but  enjoyed  the  liberty  which  he 
asked.  He  says,  Mr.  Channel  [Cheynell,]  de- 
sired the  same  liberty  as  well  as  he.  And  Mr. 
Channel  had  it  granted  as  well  as  he.  lie  con- 
fesses ingenuously,  that  the  Bowing  required, 
was  only  toward,  not  to  the  altar.  And  to  the 
Picture  at  St.  Mary's  door,  he  says  he  never 
beard  of  any  reverence  done  to  it ;  and  doth 
believe,  that  all  that  was  done  at  Christ-Church 
was  since  my-  time.  [And  the  third  Witness 
agrees  in  this]  But  it  must  be  his  knowledge, 
not  his  belief,  that  must  make  an  evidence. 

3.  The  third  Witness  was  one  Mr.  Bendye. 
He  says.  There  was  a  Crucifix  in  Lincoln-Col- 
lege chapel  since  my  time.  If  there  be,  it  is 
more  thui  I  know.    Mv  lord  of  ^ork  that  no  a^ 


is,  when  he  was  bishop  of  Lincoln,  worthily  be- 
stowed.much  cost  uoon  that  chapel ;  and  if  he 
did  set  up  a  Crucifix,  I  think  it  was  before  I 
had  aught  to  do  there.  He  says  there  tvas 
Bowing  at  the  nnme  of  Jesus.  And  God  for- 
bid but  there  should ;  and  the  Canon  of  the 
church  requires  it.  (Can.  18.)  He  says. 
There  were  Lntin  Prayers  in  Lent,  but  he 
knows  not  who  injoincd  it.  And  then  he  might 
have  held  his  peace.  But  there  were  Latin 
sermons  and  prayers  on  Ash-Wednesdays, 
when  few  fcanie  to  church,  but  the  Lent  pro- 
ceeders,  who  understood  them.  And  in  divers 
colleges  they  have  their  morning- prayers  in 
Latin,  and  had  so,  long  before  I  knew  the 
University.  The  last  thing  he  said  was,  ThaB 
there  were  Copes  used  in  some  Colleges,  and 
that  a  traveller  should  say  upon  the  sight  of 
them,  **  That  he  saw  just  such  a  thing  upott 
the  Pope's  back."  This  wise  man  might  have 
said  as  much  of  a  gown  :  He  saw  a  gown  on 
the  Pope's  back,  therefore  a  protestant  raaj 
not  wear  one.  Or  entering  into  St,  Paul's  b4 
may  cry,  "  Down  with  it !  for  I  saw  the  Pope 
in  just  such  another  Church  in  Rome." 

4.  Then  was  urged  ti)e  conclusion  of  a  Letter 
of  mine  sent  to  that  university  ;  the  words  were 
to  this  effect :  "  I  desire  you  to  remember  me 
a  sinner,  quolies  contm  AUare  Dei  procidatis/' 
The  charge  lay  upon  the  word  procidatis; 
which  is  no  more,  than  that  when  they  there 
fall  on  tlieir  knees,  or  prostrate  to  prayer,  they 
would  remember  me.  In  which  desire  of  mine, 
or  expression  of  it,  I  can  yet  see  no  offence. 
No,  uor  in  coram  AUare,  their  solemnest  time 
of  prayer  being  at  the  commHnion.    'Her^ 

*  Mr.  Browne  aggravated  the  things  done  in 

<  that  university ;  and  fell  upon  the  titles  giveu 

<  me  in  some  Letters  from  thence:  but  because 
^  I  have  answered  those  titles  already,  I  refer 

<  the  reader  thither,  and  shall  not  make  bet« 

<  any  tedious  repetition.    Only  this  I  shall  add, 

*  That  in  the  Cinl  Law  it  is  frequent  to  be  seen, 
'  that  not  Bishops  only  one  to  another,  hut  the 
^  great  Emperors  of  the  world  have  commonly 
'  given  that  title  ofSanctito$  vestra,  to  bishOp9 

<  of  meaner  place  than  myself;  to  say  no  more* 

<  But  here  Mr.  Browne,  m  his  last  Reply,  was 
'  pleased  to  say,  This  title  was  not  given   to 

<  any.  bishop  of  England.     1.    If  I   had  my 

<  books  about  me,  perhaps  this  might  be  re- 

<  fuled.    2.  Why  should  so  grave  a  man  as  he 

*  so  much  disparage  his  own  nation  ?  Is  it  im- 
«  possible  (be  my  unworthiness  what  it  will)  for. 
'  an  English  bislmp  to  deserve  as  good  a  tide 
'  as  another  ?    3.  Be  that  as  it  may,  if  it  were 

*  (as  certainly  it  was)  lawfully  given  to   other 

*  bishops,  though  they  not  English,  then  it  is 
'  neither  blasphemy,  nor  assumption  of  papal 
^  p0wer,<as  was  charged  upon  it.' 

*  t 

V.  From  Oxford  Mr.  Seijeant  went  to  Cam- 
bridge. And  I  must  be  guilty,  if  aught  were 
amiss  there  too.  For  ^  this  fifth  Charge  were 
produced  three ,  Witnesses,  Mr.  WalTis,  Mr. 
Greece,  and  Mr.  Seaman.  Tlieir  testimonies 
agreed  very  near :  so  I  will  answer  them  to- 
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getber.  First,  they  say,  Tha^  at  Peter-Hoose 
there  were  copes  and  candlesticks,  and  pic- 
ti\res  in  the  Glass- windows ;  and  the  like.  But 
these  thin^  I  have  often  answered  already, 
and  shall  not  repeat.  They  say,  The  chief  au- 
thors of  these  things  were  Dr.  Wren  and  Dr. 
Coseus.  They  are  both  living,  why  are  they 
not  called  to  answer  their  own  acts  ?  For  here 
is  yet  no  shew  of  proof  to  bring  any  thing  home 
to  me.  For  no  one  of  them  says,  that  I  gave 
direction  for  any  of  these.  No,  (says  Mr.  Ser- 
jeant) but  why  did  I  tolerate  them?  1.  No 
man  complained  to  me.  2.  I  was  not  chan- 
cellor, and  endured  no  small  envy  for  any 
littTe  thing  that  I  had  occasion  to  look  upon  in 
that  place.  And  3.  This  was  not  the  least 
cause,  why  I  followed  my  right  for  power  to 
visit  there.  And  though  that  power  was  con- 
firmed to  me,  yet  the  times  have  been  such, 
«s  that  I  did  not  then  think  fit  to  use  it.  It 
would  have  but  heaped  more  euvy  on  me,  who 
bare  too  much  already.    <  A^  for  Mr.  Greece, 

*  who  hath  laboured  much  against  me  in  all  this 
'  business,  God  forgive  bim  ;  aiid  while  he  in- 
'  herits  his  father's  ill  aflfections  to  me^  God 

•  preserve  him  from  his  father's  end  !' 

VI.  From  Cambridge  he  went  to  the  Cathe- 
drals, and  first  to  Canterbury.  Here  the 
Charge  is  bowing  versus  Altare  ;  the  two  Wit- 
nesses, two  prebendaries  of  that  church,  Dr. 
Jackson  and  Dr.  Blechenden;  And  first.  Dr. 
Jackson  says,  the  bowing  was  versus  Altare  ; 
so  not  to,  but  toward  the  Altar :  and  Dr.  Ble- 
chcnden  says,  it  was  the  adoration  of  the  high 
majesty  of  God,  to  whom,  if  no  Altar  were 
there,  I  should  bow.  Dr.  Jackson  says,  This 
bowing  was  to  his  grief.  Strange !  I  avow  to 
your  lordsliips  and  the  world,  no  man  did  so 
atmch  approve  all  my  proceedings  in  that 
church,  as  he ;  and  for  this  pardcular,  he  never 
found  the  least  fault  with  it  to  me  :  and  if  he 
conceal  his  grief,  I  cannot  ease  it.     He  says, 

.  This  Bowing  was  not  in  use  till  within  this  six 
or  seven  years.*  Sure  the  old  man's  memory 
fails  him.  For  Dr.  Blechenden  says,  The 
Communion-Table  was  railed  about,  and  Bow- 
ings before  it,  when  he  came  first  to  be  a 
member  of  that  church ;  and  saith  upon  his 
oath,  that  is  above  ten  years  ago ;  and  that  it 
was  practised  before  their  new  statutes  were 
made  ;  and  that  in  those  statutes  no  punish- 

-  aient  inflicted  for  the  breach  or  not'  perform- 
ance of  this  reverence.  I  could  tell  your  lord- 
ships how  often  Dr.  Jackson  hath  shifted  his 
opinions  in  religion,  but  that  they  tell  roe  their 
Witnesses  must  not  be  scandalized.  As  for  the 
Statutes,  my  secretary  Mr.  DcW,  who  copied 
them  out,  testified  here  to  the  lonis,  that  I  left 
out  divers  Superstitions  which  were  in  the  old 
Book,  and  ordained  many  sermons  in  their 
rooms. 

The  next  Cathedral  he  instanced  in,  was 
Winchester.  But  there  is  nothing  but  the  old 
objections.  Copes.  And  the  wearing  of  them 
is  warranted  by  the  canon ;  (Can.  21.)  and 
Keverenc«at  coming  in  and  going  out  of  the 


church.  And  that  great  kings  have  not  (in 
better  ages)  thought  much  to  do.  And  they 
did  well  to  instance  in  the  college  of  Wio* 
Chester,  as  well  as  the  Church ;  for  it  is  con- 
fessed, the  Injunction  sent  thither  requires, 
that  the  Reverence  used  be  such  as  is  not  disso- 
nant from  the  Church  of  England.  So  this 
may  be  a  comment  to  the  other  Injunctions. 
'  But  for  the  Copes  in  Cathedrals,  Mr.  Browue 

<  in  his  last  Reply  was  not  satisfied.    For  he 

*  said,  the  Canon  mentioned  but  the  wearing 
^  of  one  Cope.  Be  it  so  :  but  they  must  have 
'  that  before  they  can  wear  it.  And  if  the 
^  Canon  enjoin  the  wearing  Qf  one,  my  Injuoo 
^  tion  might  require  the  providing  and  using  of 

*  one.    Besides,  if  there  be  no  Popery,  no  in- 

<  troduction   to  Superstition  in  the  having  or 

<  using  of  one;  then  certainly  there  can  be 

*  none  in  the  having  of  more  for  the  same  use : 

<  the  Superstition  being  lodged  in  the  misuse, 
'  not  in  the  number.' 

VII.  From  the  Cathedrals  Mr.  Se^eantwcnt 
to  view  some  Parish-Churches.  And  first  it  is 
charged.  That  in  a  Parish-Church  at  Win- 
chester two  Seats  were  removed,  to  make  way 
for  railing  in  of  the  Communion-Table.  Bot 
for  aught  I  know,  this  might  have  been  con- 
cealed. For  it  was  liked  so  well,  that  they  to 
whom  the  seats  belonged,  removed  them  at 
their  own  charges,  that  the  other  might  be 
done. 

The  next  instance  was  in  St.  Gregory*! 
Church,  by  St.  Paul's.  The  Charge  was,  tht 
placing  of  the  Communion-Table  Altar-wise. 
To  the  Charge  itself  Answer  is  given  before. 
The  particulars  which  are  new,  are  these ;  the 
Witness  Mr.  Wyan.  He  says,  the  Order  for 
such  placing  of  the  Table  was  from  the.  Dean 
and  Chapter  of  St.  Paul's.  And  St.  Gregory's 
is  in  their  peculiar  jurisdiction.  So  the  Holj 
Table  was  there  placed  by  the  Ordinary,  not 
by  me.  He  says  next,'  That  the  parishioners 
appealed  to  the  Arches,  but  received  an  order 
to  command  them  and  the  cause  to  the  Counril- 
Board :  That  it  was  a  full  Board  when  ibc 
cause  was  heard,  and  his  majesty  present;  and 
that  there  I  maintained  the  queen*s  Injuncrioa 
(Q.  Eliz.  Injunct.  ^nc.)  about  placine;  the  Com* 
munion-Table.  In  all  this,  here  is  notbioj 
charged  upon  me,  but  maintenance  of  the  In- 
junction :  and  I  had  been  much  to  blame,  if  I 
should  not  have  maintained  it.  '  He  says,  sir 
Henry  Martin  came  and  saw  it,  and  said  u 
would  make  a  good  Court-Cupboard.  If  sir 
Henry  did  say  so,  the  scorn  ill  became  either 
his  age  or  profession ;  though  a  Court-Cup- 
board be  somewhat  a  better  phrase  than  t 
Dresser.  God  forgive  them  who  have  in  pnnt 
called  it  so  !  He  says.  That  hereupon  1  did  saT» 
"  That  he  which  spake  that,  had  a  Stigmatical 
Puritan  in  his  bosom."  This  man's  menioty 
serves  him  long  for  words  :  this  is  many  year* 
since  ;  and  if  I  did  speak  any  thing  sounding 
this  way,  it  is  more  like  I  should  say  **5chis- 
matical,"  than  "  Stigmatical  Puritan.''  But 
let  him  look  to  his  oath  ;  and  which  word  sa- 
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ever  I  used,  if  sir  Henrj  used  the  one,  be  might 
well  hear  the  other.  For  a  prophane  speech 
it  was,  and  little  beooroing  a  Dean  of  tbe 
Arches.  He  says,  That  soon  after  this  sir 
Ueary  was  pat  out  of  his  place.  Not  very 
ma  after  Uiis;  for  I  was  at  the  time  of  this 
busine^  (as  far  as  I  remember)  bishop  of  Lon- 
don, and  had  nothiug  to  do  with  tbe  disposing 
of  his  place.  After,  when  I  came  to  be  Arch^ 
bishop,  I  found  his  patent  was  void,  neither 
could  sir  Henry  himself  den^  it.  And  being 
void,  and  in  my  gift,  I  gave  it  to  another. 

He  says  farther,  That  it  was  urged  that  this 
wajr  of  placing  the  Communion -Table  was 
i^nst  the  Word  of  God,  in  bishop  Jewel's 
and  Mr.  Fox's  judgment;  and  that  I  replied, 
*'  It  were  beuer  they  should  not  have  .these 
Books  in  churches,  than  so  to  abuse  them."  1. 
For  aught  I  yet  know  (and  in  these  straits  of 
time  the  Books  I  cannot  come  at),  their  jodg- 
ment,  rightly  understood,  is  not  so.  2.  Though 
these  two  were  very  worthy  men  in  their  time, 
;et  every  thing  which  they  say  is  not  by  and  by 
the  Doctrine  of  the  Church  of  England.  And 
]  may  upon  good  reason  depart  from  their 
jodgmeot  in  some  particulars,  and  yet  not 
difer  from  the  Churcn  of  England.  As  in  this 
tery  particular,  the  Injunction  for  placing  the 
Tible  so,  is  the  act  of  the  Queen  and  the 
Church  of  England.  And  I  conceive  the 
Qaeen,  then  upon  the  Act  of  Reformation, 
would  not  have  enjoined  it,  nor  the  Church 
obeyed  it,  had  it  been  against  the  Word  of 
God.  3.  If  I  did  say,  «  That  if  they  could 
mtke  no  better  use  of  Jewel  and  the  Book  of 
Manyr8,it  were  better  they  had  them  not  in 
the  Churches ;"  they  gave  too  great  occasion 
for  the  speech ;  for  tbey  had  picked  divers 
things  out  of  those  Books  which  they  could  not 
master,  and  tvith  them  distempered  both  them- 
selves and  their  neighbours.  And  yet,  in 
hope  other  more  modest  men  might  make  better 
use  of  them,  I  never  gave  counsel  to  have  those 
Books  removed  (nor is  that  so  much  as  charged) 
but  said  only  thus,  That  if  no  better  use  would 
be  made  of  them,  then  that  last  remedy ;  but 
never  till  then.  *  This  last  Passage  Mr.  Browne 
'insisted    upon:  The  taking   of  good    Books 

*  from  the  people.     But  as  I  have  answered, 

*  there  was  no  such  thing  done,  or  intended ; 
'  only  a  word  spoken  to  make  busy  men  see 
*how  I  bey  abused  themselves  and  the  church, 
'by  misunderstanding  and  misapplying  that 
'  which  was  written  for  the  good  of  both.' 
Lastly,  It  was  urged,  he  said,  that  the  Com- 
mujiion-Tabie  must  stand  Altar-wise,  that 
strangers  which  come  and  look  into  these 
churches,  might  not  see  such  a  disproportion ; 
tbe  Holy  Table  standing  one  way  in  the 
Mother>Church,  and  quite,  otherwise  in  the 
Parochial  annexed.  And  trolv,  to  see  this, 
could  be  no  commendation  of  the  discipline  of 
the  Church  of  England.  But  howsoever,  Mr. 
Clarke  (the  other  Witness  with  Wyan,  and 
igreeing  witli  him  in  the  most)  says  plainly, 
that  it  was  the  lord  of  Arundel  that  spake 
this,  not  I ;  and  that  he  was  seconded  m  it 


by  the  lord  Weston,  then  Lord  Treasurer,  not 
by  me. 

VIII.  Tbe  last  Charge  of  this  day  was  a 
Passage  out  of  one  Mr.  Shelford's  Book,  p. 
20,  21,  "  That  they  must  take  the  Reverend 
Prelates  for  their  examples,  &c."  And  Mr. 
Prynn  witnessed  the  like  was  in  the  Missal, 
p.  256.  Mr.  Shelford  is  a  mere  stranger  to 
me,  his  Book  I  never  read  ;  if  he  have  said 
any  thing  unjust  or  untrue,  let  him  answer  for 
himself.  As  for  the  like  to  that,  wbjch  ha 
says,  being  in  the  Missal,  though  that  be  but 
a  weak  argument,  yet  let  him  salve  it. 

Here  this  day  ending,  I  was  put  offt»J3aUir-^ 
day,  June  1.  And  th^  again  put  off  to  Thun- 
day,  June  6,  which  held. 

My  Twelfth  Day  of  Hearing. 

Thursday,  June  6, 1644.  This  day  Serjeant 
Wilde,  instead  of  beginning  with  a  new  Chaise, 
made  another  long  Keply  to  my  Answers  of  the 
former  day.  Whether  he  found  that  his  former 
Reply,  made  at  the  time,  was  weak,  and  so  re- 
puted, I  cannot  tell.    <  But  another  he  made, 

*  as  full  of  premeditated  weakness,   as  the 

<  former  was  of  sudden.  Mr.  Prvnn,  I  think, 
'  perceived  it,  and  was  often  at  his  ear ;  but 

<  Mr.  Serjeant  was  little  less  than  angry,  and 

*  would  on.'  rknew  I  was  to  make  no  ansiwer 
to  any  Reply,  and  so  took  no  Notes;  indeed 
holding  it  all  as  it  was,  that  is,  either  nothings 
or  nothing  to  the  purpose.  This  tedious  Reply 
ended; 

I.  Then  came  on  the  First  Charge  about  the 
Window  of  coloured  glass  set  up  in  the  new 
chapel  at  Westminster :  It  was  the  History  of 
the  coming  down  of  the  Holy  Ghost  upon  tho 
Apostles.  This  was  charged  to  be  done  by  me, 
and  at  my  cost :  the  Witnesses,  Mr,  Browne, 
employed  in  setting  up  the  Window,  and  Mr. 
Sutton  the  glasier.  These  men  say,  that  Dr. 
Newell,  subh-dean  of  Westminster,  gave  order 
for  the  window,  and  the  setting  of  it  up ;  but 
they  know  not  at  whose  cost,  nor  was  any  or- 
der given  from  me.  So  here  is  nothing  charged 
upon  me.  And  if  it  were,  I  know  nothing 
amiss  in  the  Window.  As  for  the  King's  Arms 
being  taken  down,  as  tbey  say,  let  them  answer 
that  did  it.  Though,  I  believe,  that  the  King's 
Arms  standing  alone  in  a  white  window,  was 
not  taken  down  out  of  any  ill  meaning,  but 
only  out  of  necessity  to  make  way  for  tho 
History. 

II.  The  Second  Charge  was  the  Picture  of 
the  Blessed  Virgin  set  upon  a  new»built  door  ac 
St.  Mary's  in  Oxford.  Here  alderman-  Nixon 
says.  That  some  passengers  put  off  their  hats, 
and,  as  he  supposes^  to  that  picture.  But,  my 
Lords,  his  supposal  is  no  proof.  He  says,  that 
the  next  day  he  saw  it.  But  what  did  he  see? 
Nothing,  but  the  putting  off  the  hat ;  for  he 
could  not  see  why,  or  to  what,  unless  they 
which  put  off,  told  it.  They  might  put  off  to 
some  acquaintance  that  passed  by.  He  farther 
says,  he  saw  a  man  in  that  porch  upon  hif 
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kneesi  and,  be  thinks,  paying ;  but  he  cunnot 
•ay  to  that.    <  But  then,  if  the  malice  he  hath 

<  lone  borne  nie  would  have  suffered  him,  he 

*  might  have  staid  till  he  knew  to  whom  he  was 

<  praying,  for  till  then  it  is  no  evidence.'  He 
says,  he  thinks  that  I  countenanced  tiie  setting 
of  it  Up,  because  it  was  done  by  bishop  Owen. 
But  Mr.  Bromfeeld,  who  did  that  work,  gave 
testimony  to  the  Lords,  that  I  had  nothing  to 
do  in  it.  He  says,  there  was  an  Image  set  up 
at  Carfax  church,  but  pulled  down  aoain  by 
Mr.  Widdows,  vicar  there.  But  this  oath  no 
relation  at  all  to  me.    '  This  Picture  of  the 

*  Blessed  Virgin  was  twice  mentioned  before : 

*  alid  sir  Nath.  Brent  could  say  nothing  to  it  but 
'  hearsay.     And  Mr.  Corbett  did  not  so  much 

*  as  hear  of  any  abuse.    And  now  alderman 

*  Nixon  says,  he  saw  hats  put  off;  but  the  wise 

*  man  knows  not  to  what.    Nor  is  there  any 

*  shew  of  proof  offered,  that  I  had  any  hand  or 

*  approbation  in  the  setting  of  it  up;  or  that 
'  ever  any  complaint  was  made  to  me  of  any 

*  abuse  to  it,  or  dislike  of  it.  And  yet  Mr. 
^  Browne,  when  he  gave  the  sum  of  the  charige 

'  *  against  me,  insisted  upon  this  also,  as  some 
'  great  fault  of  mine,  wliich  I  cannot  yet  see.' 

III.  In  the  next  Chaste,  Mr.  Serjeant  is 
gone  back  aeain  to  Whitehall,  as  in  the  former 
to  Oxford.  The  Witnesses  are  Mrs.  Chamock 
and  her  daughter.  They  say,  they  went,  being 
at  court,  into  the  Chapel,  and  it  seems  a  wo- 
man with  tliem,  that  was  a  papist ;  and  that 
while  they  were  there.  Dr.  Brown,  one  of  the 
king*s  chapiains,  came  in,  bowed  towards  the 
Communion-Table,  and  then  at  the  Altar 
kneeled  down  to  his  prayers.  I  do  not  know 
of  any  fault  Dr.  Brown  committed,  either  in 
doing  reverence  to  God,  or  praying  there.  And 
yet  if  he  had  committed  any  fault,  I  hope  I  shall 
not  answer  for  him.  I  wns  not  then  Dean  of 
the  Chapel,  nor  did  any  ever  complain  to  me. 
They  say,  that  two  strangers  came  into  the 
chapel  at  the  same  time,  and  saw  what  Dr. 
Brown  did,  and  said  thereupon,  <<  That  sure 
we  did  not  differ  much,  and  should  be  of  one 
religipn  shortly  :*'  And  that  the  woman  which 
was  with  these  wluiesses,  told  them  they  were 
priests.  First,  This  can  no  way  relate  to  me ; 
for  neither  did  these  women  complain  to  me  of 
it,  nor  any  from  them.  Secondly,  If  these  two 
men  were  priests,  attd  did  say  as  is  testified, 
are  we  ever  a  whit  the  nearer  tliem  in  religion  ? 
Indeed,  if  all  the  difference  between  Rome  and 
us  consisted  in  outward  reverence,  and  no 
points  of  doctrine,  some  argument  might  hence 
be  drawn ;  but  the  points  of  Doctrine  hemg 
60  many  and  great,  put  stop  enough  to  that. 
Thirdly,  If  Recusants,  Priests  especially,  did 
•o  speak,  might  it  not  be  said  in  cunning,  to 
discountenance  all  external  worship  in  the  ser- 
vice of  God,  that  so  they  may  have  opportunity 
to  make  more  proselytes  ?  And  it  is  no  small 
advantage,  to  my  knr»wledge,  which  they  have 
this  way  made.    <  And  tliis  was  the  answer 

*  which  1  gave  Mr.  Browne,  when  he  charged 
'  thii  upon  ma  in  the  house  of  commons/ 


Here,  before  they  went  any  farther,  Mr. 
Serjeant  Wilde  told'the  Lords,  That  when  sr 
Nath.  Brent  was  employed  in  my  Viiitatioo, 
be  had  Instructions  for  particular  churches,  ot 
which  some  were  tacit  Intimations,  and  somen* 
press.  I  know  not  to  what  end  ihis  was  spoken; 
for  no  colierent  Charge  followed  upon  it  But 
sure  he  thinks  sir  Nath.  Brent  very  skilful  io  ne, 
that  be  can  understand  my  tacit  intimations, 
and  know  to  what  particular  church  to  apply 
them.    ^  And  as  I  said  no  more  at  the  bar,  so 

*  neither  did  I  think  to  say  any  more  after;  m 

*  now  I  cannot  but  a  little  bemoan  myself.  For 

<  ever  since  Mr.  Maynard  left  off,  who  pleaded, 

<  though  strongly,  yet  fairly,  against  me;  I  bau 

<  been  in  very  ill  condition  between  the  other 

<  two.  For,  from  Mr.  Nicolas  I  had  some  sense, 

<  but  extreme  virulent  and  foul  language:  and 

*  from  serj.  Wilde  language  good  enoo^  som^ 

<  times,  but  little  or  no  sense.    For  let  me  ao- 

*  awer  what  I  would,  when  he  came  to  replj, 

*  he  repeated  the  charge  a^in,  as  if  I  bad  ciade 

<  no  answer  at  all :  or  as  if  all  that  I  expressed 
^  never  so  plainly,  had  been  but  tadt  lotimi- 
'  tions ;  which  I  tfitnk  he  understood  ai  nod 
'  as  sir  Nath.  Brent.' 

IV.  In  the  Fourth  Charge,  he  told  the  lords 
he  would  not  trouble  them  with  repeating  the 
Evidence,  but  only  put  them  in  mmd  of  sooe 
thiugs  in  the  Case  of  Ferdinando  Adams  of 
Ipswich ;  of  the  men  of  Lewes  suffering  iu  tbe 
High  Commission;  of  the  parisliionersof  Beck- 
ington,  and  some  others  heard  before,  but 
would  leave  the  Lords  to  their  memory  aad 
their  Notes:  yet  read  over  their  Scateocci 
given  in  the  High  Commission,  and  ma'lea 
repetition  of  wlmtsoever  might  but  make  a 
shew  to  render  me  odious  to  the  people.  ^  And 
'  this  hath  been  their  art  all  along,  to  nio  over 
'  the  same  thing  twice  and  again,  as  the^  diil 

<  here  in  the  second  Charge  about  tbe  Picture 

<  of  the  Blessed  Virgin,  to  the  end  that,  as  tbe 
'  auditors  changed,  the  more  of  them  voi^ 

*  hear  it;  and  that  which  wrought  not  op^ 
'  some,  might  upon  others.     In  all  whicb  I  pft* 

*  tiently  referred  myself  to  my  former  Amwen, 
'  having  no  other  way  to  help  myself;  io  regard 

*  they  pretended  that  they  renewed  the  same 

*  Instances,  but  not  the  same  way ;  but  in  one 

*  place,  as  against  Law ;  and  in  anodier,  as 

*  against  Religion.    But  why  then  did  thej  not, 

<  in  both  pbces,  run  over  all  circumsUnces  ap- 

*  plicable  to  both  ?'  And  on  they  weot  fioowts 
the  men  of  Lewes ;  where, 

1.  One  Mr.  Pamlye,  they  say,  was  censured 
cruelly  in  the  High  Commission,  for  ^}^\ 
moving  the  Communion-Table.  The  bnsinea 
was  but  this :  sir  Nath.  Brent,  and  hb  ows 
Ordinary  Dr.  Nevill,  ordered  the  remove  of  IM 
Table;  he  would  not.  For  this  contumacy W 
was  censured,  but  enjoinied  only  to  make  W 
Submission  to  Dr.  Nevill.  Which,  I  tbi«» 
was  a  Sentence  far  from  any  barbarous  cruelty* 
as  it  is  called.  ^ 

3.  Another  Instance,  and  the  next,  ***  *^ 
Barket.    He  says,  he  wns  censured  tho  v^ 
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removing  the  Cooimuntoo-Table,  and  for  that 
ooly.  But  first,  this  was  not  simply  for  re> 
mofin^  the  Holy  Table ;  but  it  was  for  abet- 
ting the  Chnrcli-wanlenB  to  remove  it  back 
again  from  the  place,  where  kw(ul  authority 
bad  set  it.  Ana  secondly,  whereas  he  says,  be 
was  censured  for  this  only,  the  very  charge  it- 
self confuus  him.  For  there  it  is  said,  that 
this,  ahottt  removing  the  Communion-Table, 
appears  in  the  sixth  Article  that  was  against 
lum.  TherefcNre  there  were  five  other  Articles 
at  least  more  against  him  :  and  tlierefore  not 
this  only. 

3.  The  third  Instance  was  Mr.  Chancye  : 
iod  he  likewise  is  said  to  have  suffered  very 
much  only  about  railing  in  of  the  Communion- 
Table.  But  this  is  not  so  neither :  For  he  con« 
fMses  that  he  spake  reproachful  words  agiuust 
Authority,  and  in  coaterapt  of  bb  Ordinary; 
that  be  said  the  rails  were  fit  to  be  set  up  in  his 
garden ;  that  he  came  50  miles  from  his  own 
church,  on  purpose  to  countetiacce  this  busi- 
ng: and  all  this  he  acknowledges  upon  his 
oaib  in  his  Submission.  And  yet  noUuoglaid 
opoo  him  but  Suspension ;  and  that  no  longer 
tbao  till  lie  submitted.  And  all  this  the  act  of 
the  High-Commission,  not  mine.  '  And  so  I 
*  answered  Mr.  Browne,  who  urged  this  against 
'  me  also.*  Ajid  the  truth  of  all  this  appears 
epud  Acta;  though  they  were  taken  away, 
and  kept  ever  since  from  my  use,  yet  numy 
tliii^done  in  that  court  have  been  charged 
against  me.  And  here  stepped  in  a  tefttiinony 
of  Mr.  Genebrad's  that  I  threatened  openly  in 
the  High-Commission  to  suspend  Dr.  Merrick. 
And  why  might  I  uot  do  it,  if  be  will  be  over- 
bold with  the  proceeding  ot^the  whole  court  ?  I 
bate  known  ere  now  a  very  good  lawyer  com- 
xniued  from  the  Chancery-Bar  to  the  Fleet, 
though  I  shall  spare  names. 

4.  The  fourth  Instance  was  in  Mr.  Work- 
man's Case  ;  charged  as  if  he  were  sentenced 
ouly  for  preaching  a  Sermon  to  the  Judges 
against  loiages  in  Churcbes.  (1.)  The  first 
Witness  in  the  Cause  was  Mr.  I^mgly.  He 
ms,  Mr.  Workman  was  censured  for  this  Ser- 
mon, and  other  things.  Therefore  not  for  .this 
Sermon  only  :  The  High-CommissioQers  were 
BO  such  patrons  of  Images.  He  says.  That 
wbeo  I  was  dean  of  Gloucester,  I  told  them  in 
the  Chapel,  that  king  James  had  heard  of  many 
things  amiss  in  that  church,  and  required  me 
to  take  care  of  them.  It  is  true,  he  did  so. 
He  says  ianher,  that  hereupon  I  placed  the 
Communion-Table  Altar-wise,  and  command- 
ed due  reverehce  at  the  coming  into  the 
Church.  This  I  did,  and  I  have  given  my  reason 
often  already  for  it  out  of  the  Injunctions  of 
queen  Elizabeth..  He  says,  that  bi&hep  Smith 
took  offence  at  this,  and  would  come  no  more 
to  the  Cathedral.  First,  my  Lords,  this  gen- 
tleman was  tlien  school-master  there,  and  had 
free  access  unto  me*.  He  never  discovered  this. 
8eoQiidly,ihe  Bishop  himself  never  said  a  word 
to  me  afaMMit  it.  If  he  had,  I  would  either  have 
satisfied  bis  lordship  in  tfaAt,  or  any  thing  else 
thatliiid;  or  if  be  had  satisfied  me,  I  would 


have  fbrbom  it.  He  says.  That  Mr.  Wurkmao, 
after  he  was  put  firom  his  lecture,  was  not  su^ 
fered  to  teach  children.  First,  If  he  \nd  beeu 
suffered,  tliis  man  had  been  like  to  make  the 
first  complaint  for  decay  of  his  owu  school. 
But,  Secondly,  the  Conunissiun  thought  it  no 
way  fit  to  trust  him  with  the  education  of  cfad- 
dren,  who  had  been  factious  among 'men  ;  es- 
pecially not  in  that  place,  where  he  had  so 
^ewed  himself.    ^  And  this  Answer  I  gave  to 

*  Mr.  Browne;  who,  in  summing  up  the  Evi* 
'  dence,  stood  as  much,  and  inveighed  as  earn* 
'  estly  against  this  cruel  pcoeeeding  with  Mr. 
'  Workman,  as  upon  any  one  thing  in  the 
'  Charge.  At  which  time  he  added  also,  that 
'  he  would  not  be  suffered  to  practise  physic 
'  to  get  his  living.  But,  First,  no  Witues!i  evi- 
<  denceth  this,  Siat  he  was  denied  to  practise 
'  physic.  And,  Secondly,  he  might  haye  tuoght 
'  a  school,  or  practised  physic,  any  where  else. 
'  But  be  had  done  so  much  harm,  and  made 

*  such   a  faction   in  Gloucester,  as  that  the 

*  High-Commission  thought  it  not  fit  to  cooti* 

*  nue  him  there :  And  he  was  not  willing  to  go 

*  from  thence,  where  he  had  made  his  parly.' 
He  says  farther,  That  some  few  of  the  citizens 
of  Gloucester  were  called  into  the  Ui^h-Com- 
mission,  for  an  annuity  of  20/.  a  y^ar  allowed 
Mr.  Workman  out  of  the  town-stock.  For  the 
thing  itself,  it  was  a  gross  abuse  aixl  scorn  put 
upon  that  court :  that  when  they  had  censuied  . 
a  Schismatical  Lecturer  (for  su-cti  he  was  there 
proved),  the  townsmen  should  make  him  an 
allowance  of  20/.  a  year  :  A  thing,  as  I  humbly 
conceive,  uot  fit  to  he  endured  in  any  settled 
government.  And  wtieieas  clamour  is  made, 
that  some  few  of  the  citizens  «ere  calle<l  to  an 
account  for  ir,  that  is  as  strange  on  the  other 
side  :  For  where  there  are  many  offenders,  tl\e 
noise  would  be  too  great  to  call  all.  And  yet 
here  is  noise  enough  made  for  calling  a  tew. 
Here  it  was  replied  by  Mr.  Mayi^rd,  That 
this  was  d(me  by  that  Corporation,  and  yet  a 
few  singled  out  to  anstwer ;  and  tliui  therclore  I 
might  be  singled  out  to  answer  for  thmjis  done 
in  the  Higf)  Commission.  *  Bur,  uadf  r  favour^ 

*  this  learned  and  worthy  gentleman  is  mis- 
'  taken  :  For  here  the  mayor  and  magistrates 
*of  Gloucester  did  thiU  which  was  no  way 

*  warrantable  by  their  charter,  in  which  case 

*  tljey  may  be  acrountabl**,  all  or  some.     But 

*  in  the  Hit^h-Commission  we  meddlfd  uitU  no 

*  cause  not  cognoscihle  there ;  of  if  by  niisinr 

*  formation  we  did,  we  were  sure  of  a  prohibi*. 
'don  to  stop  us.     And  meddling  with  nothing 

*  but  things  proper  to  tltem,  1  conceive  stiU  no 
<  one  man  can  be  singled  out  to  sufier  for  tlmt 

*  which  was  done  by  all.    And  this  may  serve 

*  to  answer  Mr.  Browne  also,  who  in  his  labt 

*  reply  upon  me,  when  I  might  not  answer, 
^  made  use  of  it.' 

.(2.)  The  second  Witness  was  Mr.  Pury  of 
Gloucester.  He  says,  That  M  r.  Brewst e  r,  and 
Mr.  Guies  the  town-clerk,  were  called  to  the 
Coimcil-Table  about  this  annuity :  and  that  I 
desired  it  might  be  further  examined  at  the 
Ui|^oiaiiussion,    If  this  w«re  trufff  I  know 
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DO  offeoce  in  it,  to  desire  that  such  an  affront 
lo  government  might  be  more  thoroughly  exa- 
mined, tban^the  i>>rds  had  leisure  to  lio.  But 
the  witness  doth  not  give  this  in  evidence :  For 
he  says  no  more,  than  that  he  heard  so  from 
Mr.  firewster.  And  his  hear-say  is  no  convic- 
tion. He  says  farther,  That  the  High-Com- 
missbn  called  upon  this  business  of  the  An- 
nuity, as  informed  thai  the  30/.  given  to  Mr. 
Workman  was  taken  out  of  the  monies  for  the 
poor.  And  this  I  must  still  think  was  a  good 
and  a  sufficient  ground  justly  to  call  them  in 

Question.  He  says  also,  that  these  men  were 
nedy  because  that  which  they  did  was  against 
authority.  So  by  their  own  witness  it  appears, 
that  they  were  not  fined  simply  for  allowing 
means  to  Mr.  Workman,  but  &r  doing  it  in  op- 
position to  authoritjr.  Lastly,  he  says,  they 
were  fined  10/.  a-piece;  and  that  presently 
taken  off  again.  So  here  was  no  such  great 
persecution,  as  is  made  in  the  cause.  And  for 
the  cancelling  of  this  deed  of  annuity,  it  was 
done  by  themselves,  as  Mr.  Langly  witnesses. 


After  these  two  Witnesses  beard,  the  Sen- 
tence of  the  High-Commission  Court  was  read, 
which  I  could  not  have  come  at,  had  not  they 
produced  it.  And  by  that  it  appeared  evi- 
dently, that  Mr.  Workman  was  censured  as 
well  for  other  things,  as  for  his  Sermon  about 
Images  in  churches.  As  first  he  said.  So  many 
Paces  in  Dancing  were  so  many  to  hell.  This 
was  hard,  if  he  meant  the  measures  in  the  Inns 
of  Court  at  Christmas ;  and  he  excepted  none. 
Then  he  said,  and  was  no  way  able  to  prove 
it.  That  Drunkards,  so  they  were  conformable, 
were  preferred.  Which  was  a  great  and  a  no- 
torious slander  upon  the  governors  of  the 
Church,  and  upon  orderly  and  conformable 
men.  Then  he  said,  That  Election  of  Minis- 
ters was  in  the  people.  And  this  is  directly 
•gainst  the  laws  of  England,  in  the  right  of  all 
patrons.  Then  constantly,  in  bis  Prayer  be- 
fore his  Sermon,  he  prayed  for  the  States  and 
die  king  of  Sweden  before  his  majesty,  which 
was  the  garb  of  that  time  among  that  party  of 
men.  Then,  that  one  of  his  common  themes  of 
preaching  to  the  people,  was  against  the  eo- 
vernroent  of  the  Church.  And  then,  that 
Images  in  churches  were  no  better  than  stews 
in  the  Commonwealth ;  which  at  the  best  is  a 
very  unsavoury  comparison.  But  here  it  was 
replied,  That  Images  were  Idols,  and  so  called 
in  the  Homilies  [Hom.  against  the  peril  of  ido- 
lat.  p.  3,  p.  93.1 ;  and  that  therefore  the  com- 
parison might  hold.  Yea,  but  in  the  second 
Homily  aj;ainst  the  peril  of  Idolatry,  images  or 
pictures  in  glass  or  hangings  are  expressly  and 
truly  said  not  to  be  idols,  till  they  be  worship- 
ped. And  therefore  Mr.  Workman  should 
not  have  compared  their  setting  up,  to  stews, 
till  he  could  have  proved  them  worshipped. 
And  in  all  this,  we^e^  the  act  good  or  bad  in 
the  censuring  of  him,  it  was  the  act  of  the  High- 
Commission,  not  mine. 

V.  AfUr  this  followed  the  fifth  Charge; 
which  was  Mr.  Sherfeiid*^  Case,  his  Sentence 


in  the  Star-Chamber  for  defacing  of  a  Church- 
Window  in  or  near  Salisbury.*  The  wJineasei 
produced  were  two. 

1.  The  first  was  Mr.  Carill.  He  said  that 
Mr.  Sherfeild  defaced  this  Window  becaoM 
there  was  an  Image  in  it,  conceived  to  be  tbr 
Picture  of  God  the  Father.  But  first,  this 
comes  not  home :  For  many  a  picture  miy  be 
conceived  to  be  of  God  the  Father,  which  yet 
is  not,  nor  was  ever  made  for  it.  And  then 
suppose  it  were  so,  yet  Mr.  Sherfeild  in  a  set- 
tied  government  of  a  state,  ought  not  to  hivt 
done  it  but  by  command  of  authority.  He 
says,  That  in  my  Speech  there  in  the  court,  I 
justified  the  having  of  the  Picture  of  God  the 
Father,  as  be  remembers,  out  of  Dan.  rii.  22. 
This  "  as  he  remembers'^  came  well  in :  For  I 
never  justified  the  making  or  havine  that  pic- 
ture. <  For  Calvin's  Rule,  [Calv.  1  Inst  c.  11. 
'  §  12.]  that  we  picture  that  which  may  be 

*  seen,  is  grounded  upon  the  negative,  tint  oo 

*  picture  may  be  made  of  that  which,  was  never, 
'  never  can  be  seen.  And  to  ground  ibis  m- 
'  gative,  is   the  command    given    by  Moses, 

*  Dent.  iv.  15  and  16.    "  Take  good  heed  to 

*  yourselves."    For  what  ?  That  you  make  uot 

*  io  yourselves  this  picture.     Why  ?  **  For  thai  1 
^  you  saw  no  manner  of  similitude  in  the  day 

'  that  the  Lord  spake  unto  you  out  of  the 
'  midst  of  the  fire.  Out  of  the  midst  of  the 
'  fire ;  and  yet  he  still  reserved  himself  in  thiclc 

*  darkness,*^  £xod.  xx.  21.  So  no  picture  of 
'  him,  because  no  similitude  ever  seen.    And 

*  this  rule  having  ever  possessed  me  wholly,  I 

*  could  not  justify  the  having  of  it.'  I  said,  in- 
deed, that  some  men  in  later  superstitious  times 
were  so  foolish  as  to  picture  God  the  Father,  hy 
occasion  of  that  place  in  Daniel :  But  for  mj- 
self,  I  ever  r<tj^^  it*  Nor  can  that  pltci 
hear  any  shew  of  it :  For  Daniel  says  there, 
"  That  the  Ancient  of  Days  came.''  But  in 
what  shape  or  similitude  he  came,  no  man  lir- 
ing  can  tell.  And  he  is  called  the  "  Ancient  of 
Days,-*'  from  his  Eternity,  not  as  if  he  appeared 
like  an  old  man.  The  text  hath  no  warrant  at 
all  for  that. 

2.  Yet  the  second  Witness,  Mr.  Tomlym, 
says  also.    That  I  did   justify   this   picture. 

*  6od  forgive  him  the  malice  or  ignorance  of 
<  this  oath,  be  it  which  it  will !'  He  might  bare 
been  as  warv  as  Mr.  Carill,  and  added  "  ask 
remembers : '  For  so  many  years  since,  as  tbii 
Hearing  was,  he  may  easily  mistake.  But  if  I 
did  say  any  such  thing,  why  are  not  my  owo 
Papers  here  produced  against  me  ?  I  had  tbat 
written  which  I  then  sp^e,  and  the  Paper  wo 
in  my  Study  with  the  rest,  and  came,  (for  aughc 
I  know)  into  their  hands  which  follow  the 
Chaise  against  me.  I  ask  aeain,  why  is  not 
this  Paper  produced  ?  Out  of  afi  doubt  it  would, 
had  there  appeared  any  such  thing  in  it.  He 
says  also.  That  I  said  then,  that  if  the  Idol  of 
Jupiter  were  set  up,  yet  it  were  not  lawfiil  to 
ptul  it  down  in  a  popular  tumult,  but  by  order 
and  authority.    I  did  say  so,  or  to  that  effect, 


*  Set  No.  141|  Tol.  3|  f.  619. 
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koew  hoiT  to  ujie  them.  The  ca;^  was  this : 
As  I  was  at  praters  in  t^ie  Kingjs  Chapd,  1 
there  saw  pne  of  them  in  Mrs.  Kirk^s  hand. 
She  was  far  enough  from  any  aflfection  to  Rome, 
And  tliis  heing  the  first  knowledge  I  had  of  it^ 
many  were  ?ended  and  sold  before  I  could  pre- 
vent iu  Upon  this  I  sent  for  one,  (whether  to 
this  Witness  or  another,  I  cannot  say)  and  ac- 
quainted the  Lords  of  the  Council  with  it,  and 
craved  their  direction  what  should  be  done.  Jt 
was  there  ordered,  that  I  should  forbid  the  open 
sale  of  them  upon  their  stalls,  but  not  otherwise 
to  learned  and  discreet  men.  And  when  I 
would  have  had  this  Order  stricter,  no  gian 
stuck  to  me  but  Mr.  Secretary  Cook.  So  ac- 
cording to  this  Order  I  gave  direction  to  Mr. 
Walsaly  as  he  witnesses. 

Here  Mr.  Maynard  replied.  That  I  ought  to 
have  withstood  this  Order,  in  regard  it  wag 
every  way  fiiulty.  For,  said  he,  either  these 
Pictures  were  good  or  bad.  And  if  tbey  were 
good,  why  should  they  not  be  soM  openly  upon 
the  stalls  to  all  that  would  buy  I  And  if  they 
were  bad,  why  should  they  be  «old  priratel^  W 
any  ?  «  To  this  Reply  I  was  not  taftered  to  an- 

*  swer.  But  when  I  heard  Mr.  Browne  char^ 
<  this  Bible  with  pictures  against  me,  then  I 

*  answered  the  thmg  as  before,  and  took  oc* 

*  casion  thereby  to  answer  this  dilen^ma  thus  t 

*  namely,  That  this  kind  of  argument  concludes 

*  not  but  in  things  necessary,  and  where  no 
'  medium  can  iie  given.    For  where  a  medium 

*  can  be  given^  ^e  horns  of  this  argument  are 
'too  weak  to  hurt;  and  to  it  is  nere.  For 
'Pictures  in  themselves  are  things  indifferent; 
'  not  simftly  good^  nor  simply  bad,  but  as  they 
«  are  used.  Ai\d  therefore  they  were  not  to  be 
'  sold  to  all  comers,  because  they  may  be 
'  abused,  and  become  evil ;  and  yet  might  he 

*  sold  to  learned  and  discreet  men,  who  might 

*  turn  them  to  good.  And  that  Images  are 
'  things  indifferent  of  themselves,  is  granted  m 
'  the  Homilies,  which  are  against  the  very  peril 

*  of'idolatry.'  [Hom.  par.  1,  p.  11.]  He  said. 
There  were  some  inconvenient  Pictures  among 
them,  as  the  Assumption  and  the  Dove.  Be'  it 
so;  the  Book  was  not  licensed  by  me  nor 
mine  :  And  yet,  as  I  then  shewed  the  Lords, 
they  were  not  so  strict  at  Amsterdam  against 
these  pictures;  for  the  book  which  Mr.  Walsal* 
shewed  me,  was  printed  and  sent  thence,  l^ 
fo.e  it  was  printed  liere.  Besides,  our  old 
English  Bibles  in  the  beginning  of  the  Que^n 
were  full  of  pictures,  and  nd  Smk  found,  ^a 
for  that  which  was  added  at  the  bar,  That  one 
of  these  Bibles  was  iband  in  secretary  Winde- 
bank's  trunk,  and  another  in  sir  John  Lambe*s; 
that  is  nothing  to  me. 

VIL  The  last  Charge  of  tbiaday  was.  That 
something  about  Images  was  expunged  out  of 
Dr.  F^aUy's  Sermons  by  my  chi^lain,  Dr, 
Bray,  before  they  could  be  suffered  to  be 
printed.  But,  first,  be  himself  confesses.  That 
i  told  him  he  might  print  them,  so  nothing 
were  in  them  contrary  to  the  doctrine  and  dit* 
cipline  of  the  Church,  of  England.    Secondlyi 


indeed ;  and  most  say  it  still.  For  I  find  in  St. 
^Augustine  almost  the  very  words.  And  bishop 
Davenant,  a  man  very  learned,  cites  this  place 
of  St.  Augustine,  and  approves  it.  And  they 
both  prove  this  doctrine  from  Deut.  vii.  5.  & 
xii.  2,  where  the  command  given  for  destroying 
of  the  Idols  when  thejf  came  into  the  Lund  of 
Canaan,  was  not  left  at  large  to  the  people, 
but  settled  in  Moses  the  cliief  magistrate,  and 
his  power.  And  according  to  this  rule,  the 
temple  of  iElsculapius,  ihpugh  then  grown  very 
scandalous,  was  not  pulled  down  but  by  Con- 
stantiue*s  command.  [Eu^eb.  3.  de  vita  Con- 
stan.  c.  54.]  Which  place  I  then  shewed  the 
Lords.  But  this  witness  added,  That  Mr. 
Sherfeild  had  authority  to  do  this  from  the  ves- 
try. If  he  had,  that  is  as  good  as  none ;  for 
bv  the  laws  of  England  there  is  yet  no  power 
given  them  for  that,  or  any  thing  else.  And 
all  that  vestries  do,  is  by  usurpation,  or  consent 
pf  the  parish,  but  reaches  not  this.  The  Bi- 
shop of  the  diocess  had  been  fitter  to  be  con- 
salted  herein  than  the  vestry. 

Here,  as  if  tliese  Witnesses  had  not  said 
enough,  Mr.  Nicolas  offered  hiipself  to  be  a 
Witness ;  and  told  the  Lords  he  was  present  at 
the  hearing  of  this  Cause ;  and  tlmt  four  Wit- 
nesses came  in  clear,  that  the  Picture  broken 
down  was  the  Picture  of  God  the  Father;  and 
that  yet  the  Sentence  of  the  Court  passed 
•against  Mr.  Sherfeild.  First,  if  this  be  so,  it 
concludes  against  the  Sentence  given  ^n  the 
Star-chamber,  not  against  me :  And  he  calls  it 
here  the  *•  Sentence  of  the  Court."  Secondly, 
be  it  that  it  were  undoabtedly  the  picture  of 
Cod  the  Father;  yet  he  ought  to  have  taken 
authority  along  with  him,  and  not  to  go  about 
it  with  violence ;  which  he  did,  and  tell,  and 
brake  his  1^  in  the  business.  Thirdly,  By  his 
own  description  of  the  Picture,  it  seems  to  me 
to  be  some  old  fabulous  picture  out  of  a  legend, 
and  not  one  of  God  the  Father :  For  he  then 
told  the  Lords,  it  was  the  picture  of  an  old 
man  with  a  budget  by  his  side,  out  of  which  he 
was  plucking  Adam  and  Eve.    '  And  I  believe 

*  no  man  ever  saw  God  the  Father  so  pictured 
'  anj  where.  Lastly,  Let  me  observe  how  Mr. 
'  Nicolas  takes  all  parts  upon  him  wherein  he 
<  may  hope  to  do  me  mischief.' 

VL  .The  sixth  Charge  was  concerning  a 
Bible  that  was  printed  with  Pictures,  and  sold* 
The  Witness  was  Mr.  Walsal  a  Stationer ;  who 
says.  That  this  Bible  was  licensed  by  Dr. 
Weeks,  my  lord  of  London's  chaplain,  not 
mine  :  so  thus  far  it  concerns  not  me.    '  Yes, 

*  says  Mr,  Browne  in  his  last  Reply;  for  it  ap- 
'  pears  in  a  list  of  my  Chaplauis,  under  my 

*  own  hand,  that  Dr.  Weeks  was  one.     It  is 

*  true,  when  I  was  bishop  of  Bath  and  Wells, 

*  he  was  mine ;  but  my  lord  of  London  had  him 

*  from  me,  so  soon  as  ewer  he  was  bishop;  and 

*  was  his,  not  mine,  when  he  licensed  that  book. 
'  And  Mr.  Browne  knew  that  I  answered  it  thus 
^  to  the  lords.'  Ha  says.  That  I  gave  him 
directjon  that  they  should  not  be  sold  openly 

1  l^K>o  the  9talb>  but  Q^y  to  discreet  .men  that 

VOL.  IV. 
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he  confesses,  That  when  Dr.  Bray  made  stay 
of  them,  he  never  coinplnined  to  me ;  and  I 
cannot  remedy  that  which  I  do  not  know. 
Thirdly,  He  confesses,  That  all  the  tkne  he 
vras  in  Larabcth-House,  my  predecessor  ever 
left  that  care  of  tl>e  press  upon  his  chaplains ; 
and  why  I  might  not  do  it  as  well  as  my  pre- 
decessor, I  do  hot  yet  know.  But  he. said.  That 
he  complained  to  sir  Edmund  Scott,  and  de- 
sired to  be  advised  by  him  what  he  should  do ; 
and  that  he  answered.  He  thought  I  would  not 
meddle  with  that  troublesome  business,  more 
than  my  predecessors  had  done.     *  Be  this  so, 

*  yet  sir  Edmund  Scott  never  told  me  this;  nor 

*  IS  there  any  the  least  proof  offered  that  he 

*  did.  But  because  this  and  the  like  passages 
'  about  expunging  some  things  out  ot  Books, 
'  makes  such^a  great  noise,  as  if  nothing  con- 
'  cerniog  popery  might  be  printed;  and  be- 
'  cause  Mr.  Browne,  in  summing  up  of  the 
'  charge  io  the  house  of  commons,  warmly  tn- 

*  sisted  upon  this  particular ;  I  thought  it  ne- 
( cessarv  to  aoawer  as  foUous:  Tnat  what 
'  moved  my  chaplain  to  expunge  that  large 

*  Passage  against  images,  I  know  not;  nor 
'  could  I  BOW  know,  my  chaplain  being  dead. 

*  But  that  this  1  was  sure  of,  that  elsewhere  in 

<  those  very  Sermons  there  was  as  plaiH  a  pas- 

*  sage,  and  full  against  ima^esy  left  in.    [Dr. 

<  Feaily*8  Sermons^  p.  447.]    And  in  another 

*  place  a  whole  1m  together  spent  to  prove 

<  them  idolaters  (p.  791^ ;  and  that  as  gross  as 
'  the  Baalists^  and  so  he  terms  them.    Yea, 

*  and  that  the  Pope  is  Anticbrist  too  (p.  808); 

*  and  not  only  called  so,  tut  proved  by  divers 

*  arguments :  and  not  so  oitly,  but  in  plain 

*  terms,  that  he  is  the  Whore  of  Babylon  (p. 

*  810).    And  these  Passages  I  then  read  out  of 

*  the  Book  itself  in  the  house  of  commons :  and 

*  many  other  like  to  these  there  are.  So  my 
'  Chaplain  might  see  good  cause  to  leave  out 

*  some  passages,  where  so  many  upon  as  good 

*  cause  were  left  in.' 

But  to  the  business  of  leaving  the  care  of 
these  Books,  and  the  overview  of  thein  to  my 
Chaplain,  it  was  then  urged,  *  That  tJie  Com- 
'  missary  of  John  lord  archbishop  of  York  had 

*  excommunicated  the  lord  bishop  of  Durham, 
'  being  then  in  the  king's  service :  and  that  the 

*  Archbishop  hiihself  was  deeply  fined  for  this 

*  act  of  his  Commissary ;  and  that  therefore  I 
'  ought  much  more  to  be  answerable  for  my 
'  chaplain's  act,  whom  I  might  put  away  when 
'  I  would,  than  he  for  his  commissary,  who 

*  had  a  patent,  and  could  not  be  put  out  at 

*  pleasure*.'  Mr.  Browne  also  followed  this 
prececfent  close  upon  me.  But  first,  there  is  a 
great  deal  of  difference  in  the  thing  itself:  my 
chaplain's  case  being  biit  the  leaving  out  of  a 
Passage  in  a  Book  to  be  printed  ;  but  his  Com- 
mtssaiy's  Ctse  being  the  Excommunicating  of 
m  great  Bishop,  and  he  in  the  king's  semce, 

*  This  was  done  long  before  the  Reforma- 
tion;  when  the  Patents  of  Chancellors  and 
Commismries  were  revocable  at  the  pleasure 
of  the  bishop.    H.  W. 


of  whose  honour  the  laws  of  diis  realm  are  verj 
tender.  And,  secondly,  the  Bishop  and  his 
Official  (call  him  Chancellor  or  Commissary, 
or  what  you  will)  make  but  one  person  in  law; 
and  therefore  the  act  of  the  Commissary,  to 
the  full  extent  of  his  patent,  is  the  act  of  the 
Bishop  in  legal  construction,  and  the  Bishop 
may  be  answerable  for  it.  But  the  Bishop  and 
his  Chaplain  are  not  one  person  in  any  con- 
structiim  of  law.     <  And  say  he  may  put  awiij 

*  his  chaplain  when  he  will,  yet  that  cannot 
'  help  what  is  past,  if  aught  have  been  done 
^  amiss  by  him.     And  this  was  the  answer  I 

*  insisted  on  to  Mr.  Browne.' 

Upon  my  entrance  on  this  Day's  Defence,  I 
found  myself  aggrieved  at  the  Diurnal,  tod 
another  Pamphlet  of  the  week,  wherein  ibet 
print  whatsoever  is  charged  against  me,  as  if  u 
were  fully  proved;  never  so  much  as  men- 
tioning what  or  how  I  answered.  And  that  it 
troubled  me  the  more,  because,  as  I  conceived, 
the  Passages,  as  there  expressed,  trenched  de^ 
upon  the  Justice  and  proceedings  of  that  Ho- 
nourable House ;  and  could  harve  no  aim  but 
to  incense  the  multitude  against  me.  With 
seme  difficulty  I  got  these  Pamphlets  received; 
but  there  they  died,  and  the  weekly  abuse  of 
me  continued  to  keep  my  patience  in  breath. 

2'Ae  Thirteenth  Day  of  my  Hearing, 
1.  Whitson-Tuesday,  June  11,  1644.  The 
first  Charge  of  this  Day,  was  the  Opinion  whicli 
was  held  of  me  beyond  the  seas.  The  first 
Witness  was  sir  Henry  Mildmay,  who,  as  if 
before  related,  told  me  without  asking,  That  I 
was  the  most  hateful  man  at  Rome,  that  ever 
Sat  in  n^  See  since  the  Reformation.    *  Now 

*  he  denied  not  this,  but  being  helped  on  by 

*  good  preparation,  a  flexible  conscience,  nod  a 
'  f;iir  leading  ihterrogatory  by  Mr.  Nicolas,' 
(Mr.  Serjeant  Wilde  was  sick,  and  came  no 
more  till  the  last  day,  when  I  made  my  Rccs' 
pitulation)  he  minced  it.  And  now  he  says. 
That  there  were  two  Factions  at  Rome,  and 
that  one  of  them  did  indeed  speak  very  ill  of 
me,  because  they  thought  I  aimed  at  too  great 
a  power  here  in  England :  but  the  other  Fac- 
tion spake  as  well  of  me,  because  they  thougbt 
I  endeavoured  to  bring  us  in  Engbnd  nearer 
to  the  church  of  Rome.  But  first,  niy  Lords, 
this  gentleman's  words  to  me  were  round  and 
general ;  That  I  was  hated  at  Rome,  not  of  a 
party  or  faction  there ;  and  my  servants  beard 
nim  at  the  same  time,  and  are  here  ready  XQ 
witness  it.  That  he  then  said  the  Pope  was  a 
goodly  gentleman,  and  di<l  use  to  ride  two  or 
three  great  horses  in  a  morning ;  and,  but  that 
he  was  something  taller,  he  was  as  like  auditor 
Philips,  who  was  then  at  dinner  with  me,  as 
could  be.  But  I  pray  mark  what  wise  men  he 
makes  them  at  Rome.  One  Faction  hates  me, 
because  I  aim  at  too  much  power ;  and  the 
other  loves  me,  becaose  I  would  draw  England 
nearer  Rome.  Why,  if  I  went  about  to  drat' 
England  nearer  Rome,  can  any  among  them 
be  such  fools  as  to  think  my  power  too  great  ? 
For  if  I  used  my  power  for  them^  why  shouU 
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any  tiiere  condemn  me  ?   Ami  if  I  used  it 
aeainsc  them,  why  should  any  here  accuse  me? 

*  Aofi  sunt  hoc  bene  ditisa  temporiius :  These 
'  things  suit  not  with  the  times,  tir  the  disposi- 

*  tions  of  Rome  :  But  the  plain  truth  is,  I  do 

*  not  think  that  ever  he  was  at  Rome;  I  after 

*  heard  a  w^iisper,  that  he  only  stepped  into 

*  France  for  another  cure,  not  to  Rome  for  cu- 

*  riosity,  which  was  the  only  cause  he  gave  the 

*  lords  of  Iiis  going  thither.' 

2.  The  second  Witness  was  Mr.  Challoner, 
He  says  not  much  of  his  own  knowledge,  but  of 
Fame,  the  tattling  gossip;  yet  he  told  the 
Lords,  1  was  a  very  obscure  man,  till  wiihin 
these  15  years.  Be  it  so,  if  he  please ;  yet  I 
have  been  a  bij»hop  above  23  years :  and'  it  is 
18  years  since  I  was  first  Dean  of  his  majesty's 
Chapel-R«>yal.  He  says.  That  after  this  time 
tJiere  was  a  strong  opinion  of  reconciliation  to 
Rome.  A  strong  opinion,  but  a  weak  proof: 
for  it  was  an  opinion  of  enemies,  and  such  as 
could  easily  believe  what  they  over-much  de- 
sired. He*  farther  said,  That  some  of  them 
were  of  opinion,  that  I  was  a  good  Roman  Ca- 
tholic ;  and  that  I  wrought  cunningly  to  intro- 
duce that  Religion  by  inches ;  and  that  they 
prayed  for  me.  First,  my  Lords,  the  opinion 
of  enemies  is  no  proof  at  all,  that  lam  such  as 
they  think  me.  And  secondly,  tliis  is  a  nota- 
ble and  no  unusual  piece  of  cunning,  for  an 
enemy  to  destroy  by  commending;  for  this  was 
the  ready  way;  and  1  doubt  not  but  it  hath 
been  practised,  to 'raise  a  jealousy  against  me 
at  home,  thereby  either  to  work  the  ruin  of  my 
person,  or  utterly  to  weaken  and  'disable  me 
from  doing  harm  to  them,  or  good  for  the 
church  of  England.  Besides,  if  the  commenda- 
tion of  enemies  may  in  this  kind  go  for  proof, 
it  shall  be  in  the  power  of  two  or  three  prac- 
tising Jesuits,  to  destroy  any  bishop  or  other 
church- man  of  £ngland,  when  they  please. 
At  last  he  told  a  story  of  one  father  John,  a 
Benedictine ;  that  he  asked  him  how  Chorch- 
Liviogs  were  disposed  in  England,  and  whe- 
ther I  had  not  the  disposing  of  those  which 
were  in  the  king's  gift  ?  And  conchided,  That 
he  was  not  out  of  hope  to  see  England  reduced 
to  Rome.  Why,  my  Lohis,  this  is  not  father 
John's  hope  alone;  for  there  is  no  Roman  Ca- 
tholic *  but  hath  some  hope  alive  in  him  to  see 
this  day.  And  were,  it  not  for  that  hope,  there 
would  not  have  been  so  many,  some  desperate, 
all  dangerous  practices  upon  tliis  kingdom  to 
effect  it,  both  ih  queen  Elizabeth's  time,  and 
since.  But  if  thi>  I  know  not  what  nther 
John  hope  so,  what  is  that  to  me  ? 

3.  The  third  Witness  was  Mr.  Anthoky 
MiUhnmjfi  a  man  not  thought  on  for  a  witness, 

i  till  I  called  for  his  brqther  sir  Henry.  But 
now  he  comes  laden  with  his  brother^s  lan- 
guage.    He  says  just  as  sir  Henry  did  before, 

*  The  Archbishop  caUs  the  En^ish  Papists 
Roman  Catholics;  not  as  allowmg  them  to 
be  such,  but  referring  to  that  name,  which 
some  of  them  were  before  said  to  have  affixed 
to  him.    H.  W. 


That  there  were  two  Factions  at  Rome,  the 
Jesoits,  and  they  abhorred  me ;  but  the  other, 
tlie  secular  Priests,  they  wished  me  well,  as  he 
was  informed.  First,  This  is  so  one  and  the 
same  testimony,  that  any  nfian  that  will^  may 
see,  that  either  he  informed  his  brother,  or  his 
brother  him.  Secondly,  Here  is  nothing  af- 
firmed, for  it  is  but  as  he  was  informed  :  And 
he  doth  not  tell  you  by  whom.  It  may  be,  my 
Lords,  it  was  by  his  brother.  Then  he  says. 
This  was  to  make  myself  great;  and  tells  a 
tale  of  Father  Fitton,  as  much  to  the  purpose 
as  that  which  Mr.  Challoner  told  of  Father 
John.  But  whatsoever  either  of  these  Father* 
said,  it  was  but  their  own  opinion  of  me,  or 
hearsay  ;  neither  of  which  can  prove  me  guilty 
of  any  thing.  *  Thus  much  Mr.  Anthony  made 

*  a  shift  to  say  by  5  of  th^  clock  at  afternoon, 

*  when  I  cnuie  to  make  my   Answer.     Aud 

*  this,  as  [  have  sufficient  cause  to  think,  only 

*  to  help  ti)  shoar  up  his  brothers  testimony. 
'  But  in  the  morning,  when  he  should  have 
'  come,  as  his  brother  did,  he  was  by  9  in  the 
'  morning  so  drunk  that  he  was  not  able  to 

*  come  to  the  bar.  nor  to  speak  common  sense, 

*  had  he  been  brought  thither :  Nobile  parj'ra- 
<  Irum,* 

n.  The  second  Charge  was  the  Consecra- 
tion of  two  Churches  in  London  ;  St.  Catha- 
rine Cree-Church,  and  St.  Giles  in  the  fields. 
The  witnesses  two. 

1.  The  first  Witness  was  one  Mr.  Willingham. 
And  he  says.  That  T  came  lo  these  churches  in 
a  pompous  manner  :  But  all  the  pomp  that  he 
mentions,  is,  that  sir  Henry  Martin,  Dr.  Duck, 
and  some  other  of  the  Arches,  attended  me, 
as  they  usually  do  their  diocesans  in  such  so- 
lemnities. He  says,  he  did  curiously  observa 
what  was  done,^  thinking  it  would  one  day  ba 
called  to  an  nccoont,  as  now  it  is.  So  this 
man  (himself  being  judge)  looked  upon  tliat 
work  with  a  malevolent  eye,  and  God  preserve 
him  from  beiog  a  malicious  witness  !  He  says, 
that  at  iny  approach  to  the  Church-door  was 
read,  *<  Lift  up  your  heads,  O  ye  Gates,  and 
be  ye  lift  up,  ye  everlasting  Doors,  and  the 
King  o^  Glory  sliall  come  in,"  Psal.  xxiv.  7. 
And  tills  was  urged  over  and  over,  as  a  jeer 
upon  my  person.  But  this  place <of  Scripture 
hath  been  antienily  dsed  in  Consecrations : 
and  it  relates  not  to  the  Bishop,  but  to  God 
Almighty,  the  true  King  of  Glory,  who,  at  the 
dedication,  enters  by  his  servant  to  take  pos- 
session of  the  house,  then  to  be  made  his.  He 
says,  that  I  kneeled  down  at  my  coming  i% 
and  after  used  many  bowings  and  cringmgs. 
For  my  kneeling  down  at  my,  entrance,  to 
begm  with  prayer,  and  after  to  proceed  with 
reverence,  1  did  but  my  duty  in  that ;  let  him 
scoffingly  call  it  Cringing,  or  Ducking,  or  what 
he  please. 

He  says  farther,  That  at  the  beginning  I 
took  op  dust,  and  threw  it  in  the  air,  and  after 
used  divers  curses.  And  here  Mr.  Prynn  put 
Mr.  Nicolas  in  mind  to  add,  that  $pargere  ci- 
nerem  is  in  the  form  of  Consecration  used  in 
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the   Pontifical.    ^  And   Mr.    Browne,  in    his 

*  summary  Account  of  my  Charge,  laid  the  very 

*  Consecration  of  these  Churches  as  a  crime 
'  upon  me,  and  insisted  on  this  particular.' 
But  here  my  Answer  t6  all  was  the  same ; 
That  this  Witness  had  need  look  well  to  his 
oath,  for  there  was  no  throwing  up  of  dust,  no 
curses  used  throughout  th^  whole  actioir :  nor 
did  I  follow  the  Pontifical,  but  a  iopy  of 
learned  and  reverend  bishop  Andrews,  by 
which  he  consecrated  divers  churches,  in  his 
time ;  and  that  this  is  so,  I  have  the  copy  by 
me  to  witness,  and  ofiered  tliem  to  shew  it. 
Nor  can  this  hbw^oever  savour  any  way  of 
Treason.  No,  said  Mr.  Bi'uwne;  but  the 
Treason  is,  to  seek,  by  these  Ceremonies,  to 
overthrow  the  Religion  established.  Nor  was 
that  ever  sought  by  rae :  and  God  of  his  mercy 
preserve  the  true  Protestant  Religion  amongst 
us,  till  the  Consecration  of  Churcnes,  and  Re- 
verence in  the  Church,  can  overthrow  it ;  and 
then  I  doubt  not,  but,  by  God*s  blessing,  it  shall 
continue  safe  to  the  world's  end. 

He  says  also,  that  I  did  pronounce  the  Place 
Holy.  I  did  so  :  and  that  it  mas  in  the  solemn 
actitself  of  the  Consecration,  according  to  the 
usual  form  in  that  behalf.  And  no  man  will 
deny,  but  that  there  is  a  derivative  and  a  rela- 
tive holiness  in  places,  as  well  as  in  vessels, 
and  other  thiogn  dedicated  to  the  honour  and 
service  of  God.  Nor  is  any  thing  more  com- 
mon in  the  Old  Testament;  ana  it  is  express 
id  the  New,  both  for  place  and  things :  1  Cor. 
it.  13.  [Objectiva  et  adhserens,  Jo.  Prideaux, 
Cdncio  in  S.  Luc.  xix.  46.] 

Then  it  was  urged  at  the  bar,  that  a  Prayer 
which  I  used,  was  like  one  that  is  in  tlie  Ponti- 
fical. So  in  the  Missal  are  many  Prayers  like 
to  the  Collects  used  in  our  Engbsh  Liturgy,  so 
like,  that  some  are  the  very  same,  translated 
ohly  into  English  ;  and  yet  these  confirmed  by 
law.  And  for  that  of  Psal.  xcv.  6.  Veniie, 
prucidamus,  &c.  then  albo  excepted  against, 
that  hath  been  of  very  antient  use  in  the  litur- 
gies of  the  church.  From  which  rejecimus  pa- 
Uaniy  numquid  et  grana  f  We  have  separated 
the  chaff,  shall  we  cast  away  the  corn  too? 
If  it  come  to  that,  let  us  Uike  heed  we  fall 
not  upon  the  devil's  winnowing,  who  labours 
to  beat  down  the  corn  ;  it  is  not  the  chaff  that 
troubles  him,  St.  Luke  xxii.  31.  Then  they 
urged  mv  predecessor  archbishop  Parker,  [In 
Antiq.  Britanhicis,  p.  85.]  that  he  found  fault 
with  the  Consecration  of  new  churches.  I  an- 
swered then  upon  memory,  that  he  did  not  find 
fault  simply  with  Consecrations  of  Churches, 
but  only  with  the  superstitious  Ceremonies  used 
therein.    *  And  this  since,  upon  perusal  of  the 

*  place,  t  find  to  be  true.     For  after  he  had  in 

*  some  scirt  commended  the  Popes  for  taking 

*  away  some  j^ross  and  superstitious  purgations, 

*  he  adds,  tliat  yet,  for  want  of  piety  or  pru- 
'  deuce,  their  later  Pontifical  and  Missal-books 

*  did  outgo  the  antient  in  wultitudine  cercmoni' 

*  arum^   et  peragendi  diffiadtate  et  iedie,  et 

*  exorcisationii  amentia.  So  these  were  the 
'  thinp  be  fpund  fault  with,  not  the  conse- 


'  cration  itself;  whidi  he  could  not  well  do, 
<  himself  being  then  a  consecrated  bishop.' 

S.  The  second  Witness  was  Mr.  Ihpe,  He 
says,  lliat  he  agrees  with  the  former  witness, 
aiid  savf  all,  and  the  throwing  u)»  of  the  Dust, 
&c.  Since  he  agrees  with  the  former  it itness,  I 
give  him  the  same  Answer.  Yet  with  this  ob- 
servation upon  him  and  his  oath  :  the  fonner 
Witness  says,  that  at  the  begint^ing  of  this 
action,  I  took  dust  and  threw  it  op;  this  man 
agrees  with  him,  and  saw  all ;  and  almost  in 
the  very  next  words  confesses,  he  was  not  there 
at  the  beginning.  Not  there;  yet  lie  saw  it 
My  Lords,  if  you  mark  it,  this  is  a  wbdcsome 
oath.  He  says,  that  then  the  church-yard  was 
consecrated  by  itself.  It  was  ever  so ;  the  one 
act  mast  follow  the  other,  though  both  done 
the  same  duy  :  for  the  places  being  different, 
the  act  could  not  pass  upon  them  at  the  same 
time.  Then  he  said,  there  were  Fees  required, 
and  a  good  eye  had  to  the  money.  This  is  a 
poor  o^ection  against  me  :  if  the  officers  did 
exact  any  money  without  rule,  or  beyond  pre- 
cedent, let  them  answer  for  it.  But  for  that 
which  was  said  to  belong  t6  me,  I  presently 
gave  it  to  the  poor  of  the  parish :  and  this  Mr. 
Dell  mr  Secretary,  then  present,  attested  to 
the  lords.  Lastly  lie  said,  they  were  not  new 
churches  ;  let  him  look  to  his  oath  again ;  for 
it  is  notoriously  known,  they  were  both  new 
built  from  the  grotmd,  and  St.  Giles  not  wholly 
upon  the  old  foundation. 

IIL  The  third  Charge  was  laid  on  rae  only 
by  Mr.  Nicolas,  and  without  any  witness,  it 
was^  That  I  out- went  Popery  itself;  for  the 
Papists  consecrated  churches  only,  bat  I  had 
been  so  ceremonious,  that  I  had  conbecrated 
chapels'*  too.  My  lords,  the  use  of  Chapels 
and  of  churches,  in  regard  of  God's  Service,  is 
the  same.  '1  herefore  if  Consecration  be  fit  for 
the  one,  it  mnst  needs  he  fur  the  other.  And 
the  Consecration  of  Chapels  was  long  before 
Popery  came  into  the  world.  For  even  Orar 
tories  newly  boilt  were  consecrated  in  or  be- 
fore Eusebius's  tiaie :  and  he  flourished  about 
the  year  of  Christ  310.  [Euseb.  1.  10.  HisU 
c.  3.]  So  antient  they  are  in  the  course  of 
Christianity;  and  for  any  prohibition  of  them, 
there  is  neither  law  nor  canon  in  the  state  or 
Church  of  England  that  doth  it. 

The  Chapels  they  instance  in  are  three. 
Fif^t,  they  say  1  consecrated  a  Chapel  of  the 
right  hon.  the  Lord  Treasurer  Weston's.  I  did 
so,  and  did  no  harm  therein.  As  for  the  touch 
liiven  by  the  way  upon  that  honourable  persoo, 
he  is  gode  to  God,  I  have  nothing  to  do  with 
if.  Secondly,  they  ihstanced  in  a  chapel  of 
sir  John  Worstenham's-  building.  It  is  true,  I 
consecrated  that  too ;  but  that  was  a  parish* 

♦  Herein  England,  both  before  and  since  the 
Reformation,  Chapels  newly  erected  were  always 
-solemnly  consecrated,  as  well  as  churchei.  I 
could  pi*oduce  innumerable  instances  of  the 
time  precedmg,  many  of  the  timt  wcceediog 
the  Refonsiation.    IL  W. 
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church,  bailt  in  the  place  where  he  was  bom, 
and  k  wiis  in  my  dtocess,  and  so  the  work 
proper  for  me.  The  third  instance  was  inm^r 
own  chapel,  in  my  hoase  at  Aber^illy,  wheo 
I  was  hisbop  of  St.  Oavid'^ ;  the  room  lay 
waste  and  out  of  repair,  and  I  ikted  i»  at  my 
ofrn  cosr,  and  consecrated  it  into  a  ebapel,  that 
boose  having  no  oratory  before.  Here  they 
farther  amavated  many  ciremnstaBces }  av 
first,  Tbac  I  named  it  at  the  DeitieatioB,  <<  The 
Chapel  of  Sc.  John  the  Baptist/'  I  did  so  name 
that  Chapel,  in  memory  of  the  College  where  I 
was  bred,  which  bears  the  same  name ;  but  I 
dedicated  it  to  Sod  and  hts  service.  And  to 
j^ve  the  names  of  Angels  and  Saints  to  chorchesi 
iHr  distinction-sake,  and  for  the  honour  of  their 
memory,  is  very  ^ntient  and  asaal  in  the 
Chorch,  as  appears  in  Sr.  Augustine,  and  divers 
otbefBof  tbe  Fathers;  [Tho.  3.  Sas  q.  85  A.  % 
ad  3.]  but  dedicated  only  to  Ood:  <  Which  in 

*  the  midst  ai  superstitioatf  times,  the  school 

*  itself  confesses.'  So  yet  no  oiKence.  Secondly, 
That  I  d!d  it  upon  the  !29th  of  August  And 
why  might  I  not  do  it  that  day,  as  weU  as  upon 
any  other  ?  But  resolving  to  name  the  Cbapd 
as  I  did,  I  the  rather  ^nade  choice  of  that  day, 
both  because  it  was  the  Day  uf  the  Decollation 
of  St.  John  the  Baptist,  and  because  as  upon 
that  day  God  had  wonderfully  blessed  me,  in 
the  hearing  of  my  Cause  concerning  the  Pre- 
sidentship of  St.  John's  College  in  Oxford,  by 
king  James  of  everbUssed  memory :  so  yet  no 
offence.  Thirdly,  There  was  a  Paper  read,  and 
arowed  to  be  mine,  in  which  was  a  fair  de- 
scription of  Chapel-fumitnre  and  rich  Plate, 
and  the  ceremonies  in  tise  in  that  chapel,  and 
Wafers  for  the  comm^union.  At  the  reading  of 
tbb  Paper  I  was  a  little  troubled.  I  knew  I 
was  not  then  so  rich,  as  to  have  such  Plate  or 
Farniture ;  and  therefore  I  humbly  desired  sight 
of  tbe  paper.  So  soon  as  1  saw  it,  I  found 
there  was  nothine  in  it  in  my  hand  hut  the  in- 
dorsement, which  told  the  reader  plainly,  that 
it  was  the  model  of  the  reverend  bishop  An- 
drews's Chapel,  with  the  farniture,  plate,  cere- 
monies therein  used,  and  all  things  else.  And 
this  Copy  was  sent  me  by  the  houshold  diap- 
lain  to  timt  famous  bishop.  *  This  I  laid  open 

*  to  the  Lords,  and  it  would  have  made  any 

*  man  ashamed,  but  Mr.  Prynn,  who  Imd  deb-' 

*  f  ered  upon  oath,  that  it  was  a  Paper  of  my 

*  Chapel-Furniture  at  Aberguilly,  contrary  to 

*  his  conscience,  and  his  own  eyesight  of  the 

*  paper.'  And  for  Wafers,  I  never  either  gave 
or  received  the  communion,  but  in  ordinary 
bread.  At  Westminster  I  knew  it  was  somc- 
thncs  used,  but  as  a  thing  indifferent.  As  for 
die  slur  here  given  to  that  reverend  dead 
bi&hop  of  Wmchestcr,  it  might  well  have  been 
spared ;  he  deserved  far  better  usajje  for  hb 
service  to  the  Church  of  England,  and  the  pro- 
tcstant  cause.    • 

IV.  The  Fourth  Charge  was  the  publishing 
the  Book  of  Recreations :  and  it  was  ushered 
in  with  this  scorn  upon  me.  That  I  laboured 
tu  put  a  badge  of  Holmessy  by  my  breatib,  upon 


places:  and  to  take  it  away  from  days.  But  I 
did  neither  ;  the  kingrcommanded  the  printing 
of  it,  as  is  dierein  attested,  and  the  warrant 
which  the  king  ^ve  me,  they  have.  *  And ' 
though  at  consccratioos  I  rnd  m  prayers,  yet 
it  was  Ged^s  blessing,  not  my  breath,  that  gave 
the  holiness.  And  for  the  day,  I  ever  hiboured 
it  mQ;ht  be  kept  lioly,  bat  yet  free  from  a-super^ 
stttiuuB  holiness.  And  fiist  it  was  said.  That 
this  was  doneof  porpoae  to  take  away  Preach- 
ing. But  first,  there'  is  no  proof  i^tred  for 
this.  And  secondly,  it  is  impossible;  for  till 
the  Afieri]OOD>Service  and  Sermon  were-cbne, 
no  Recreation  is  allowed  by  that  Book,  nor 
then  to  any  bitt  such  as  have  been  at  both  : 
therefore  it  could  not  be  done  to  lake  it  away. 
Thirdly,  the  Book  names  none  but  Lamful 
Recreotioiu ;  therefi>re  if  aay  unlawful  be 
u$ed,  the  Book  gives  them  no  warrant.  And 
that  sooM  are  lawful  (after  the  public  service 
of  God  is  ended)  appeara  by  the  practice  of 
Greneva,  ^here  after  Evening- Prayer,  the  elder 
men  bowl,  and  the  younger  train.  And  Calvin 
says  in  express  terms,  That  one  cause  of  the 
ioatitudon  of  the  Sabbath  was,*  That  Servants 
minht  have  m  day  of  rest  and  remission  from 
their  labour.  AjuI  what  time  of  the  day  dt,  if 
not  after  Evening-Prayer  f  And  what  rest  ia 
there  for  able  young  men,  if  iliey  may  use  no 
recreation  ?  Then  it  wai  urged,  Tnat  ibere  was 
a  great  riot  and  disorder  at  Wakes  kept  on  the 
LordVDay.  That  is  a  rerv  sufficient  cause  to 
regelate  and  order  those  reasts,  but  not  quite 
to  take  them  away.  I  make  no  doubt,  for  my 
part,  but  that  the  Feast  of  the  Dedication  was 
abated  by  some  among  the  Jews :  and  yet 
Christ  was  so  far  from  takine  it  away  for  that, 
as  that  he  honoured  it  with  bis  own  presence  : 
St.  John  X.  99.  As  for  the  Paper  which  was 
read,  containing  three  causes  why  that  Book 
was  published,  that  was  a  Note  taken  for  my 
own  private  use  and  memory. 

Then  came  in  Mr.  Prv nn,  who  said.  That 
the  Lord  Chief  Justice  Richardson  had  made 
an  Order  in  his  circuit  ajgainst  these  Wakes, 
and  was  forced  to  revoke  it.  This  was  done  by 
authority,  as  is  before  answered ;  to  which  I 
refer  myself.  Here  it  i»  added,  to  help  fill  up  the 
noiee.  But  Mr.  Piynn  says,  I'hat  all  the  gen- ' 
tiemen  in  the  country  petitioned  on  the  Judge's 
behalf.  No  ;  there  was  a  great  faction  in  So- 
mersetshire at  that  time,  and  sir  Robert  Phil- 
lips and  all  his  party  writ  up  against  the  Judge 
and  the  Order  he  made,  as  was  apparent  by 
the  certificates  which  he  returned.  And  sir 
Robert  was  well  known  in  his  time  to  be  nei- 
ther Popish  nor  profane.  He  says  farther. 
That  William  then  earl  of  Pembroke  was  out 
of  town,  and  the  Book  printed  in  the  interim 
by  my  procurement.  But  for  this  lasr,  here 
is  not  one  word  of  proof  offered,  and  so  I 
leave  it. 


•  Teftio,  Servis  et  iis  qui  sub  a'iorum  defe- 
rent imperio,  quietis  Diem  indulgeudum  cen- 
suit,  quo  aliqoam  haberent  a  labore  rerobsio- 
nem.  Calv.  L.  3.  Inst.  c.  8.  $  28. 
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V.  The  Fifth  Charge  was,  That  some  minis- 
ters were  punished  for  not  reading  this  Book. 
Witnesses  for  this  were  produced. 

1.  The  first  \Tas  sir  Nath.  Brent  ;  who  sa^rs. 
He  had  charge  from  roe  to  call  for  an  account 
of  not  reading;  this  Book,  both  in  my  province 
at  my  Visitation,  and  in  my  diocess.  His  ma- 
jesty having  coromanded  this,  I  could  do  little, 
il  i  had  not  so  much  as  inquired  what  was 
done.  And  he  confesses.  That  for  my  province 
he  gave  time  to  them  which  had  not  read  it^ 
and  then  never  asked  more  afier  it.  So  here 
was  no  eager  prosecution.  But  then  he  says, 
that  three  in  my  dioce^  stood  out,  and  asked 
time ;  and  confessf's  that  I  granted  it ;  but 
adds,  that  when  he  asked  more  time  for  them, 
I  denied  ;  and  that  they  were  then  suspended 
ah  tfficio  only.  I  thought  I  had  reason  to  deny, 
when  I  saw  they  did  bat  dally  by  asking  time. 
And  it  was  then  evident,  that  in  the  diocess  of 
other  bishops  far  more  than  three  were  pu- 
nished, and  their  puni:>hment  greater.     *  How- 

*  ever,  ihfs  my  proceeding  wns  far  from  rigour. 

*  And   this  was  the  Answer  that  I  gave  Mr. 

*  Browne,  who  in  the  sum  of  his  charge  in- 
'  stanced  in  this  particular  against  roe.' 

3.  The  second  Witness  was  Mr.  Culmer,  one 
of  the  three  ministers  that  was  suspended.  He 
says,  That  he  was  suspended  by  sir  Nath.  Brent, 
and  that  when  he  came  to  me  about  it,  I  said, 
"  If  you  know  not  how  to  obey,  I  know  not 
how  to  grant  your  Petition.'*  Truly,  my  lords, 
finding  him  both  wilful  and  ignorant,  I  csmiot 
tell  what  1  could  say  less.  He  says,  that  his 
patron  look  away  his  benefice.  Why,  my 
lords,  he  had  none :  he  was  only  a  curate,  and, 
God  knows,  unfit  for  that.  So  being  suspended 
from  his  office,  this  must  needs  be  done.  He 
says,  he  was  "not  absolved  till  the  Scots  came 
in,  and  that  he  was  conformable  in  all  thii^ 
else.  For  the  tune  of  his  absolution,  I  leave 
that  to  the  record :  but  for  his  conformity  in 
other  things,  it  is  more  than  ever  I  heard  of 
any  .♦    *  This  I  can  say  for  him,  he  is  good  at 

*  purchasing  n  benefice ;  for  he  offered  a  ser- 
'  vant  of  mine  150/.,  so  he  could  procure  me 
'  but  to  name  him  to  the  parhament  for  Char- 
<  tham  in  Kent.    Since,  I  have  heard  he  it  as 

*  good  at  doing  Reverence  in  the  Church :  for 
'  he  pissed  in  the  body  of  the  Cathedral  at 
'Canterbury  at  noon- day,  as  will  be  justified 

*  by  oath.  And  for  this  very  particular,  the 
'  Book  of  Recreations,  he  informed  at  the  Coim- 
'  cil-Table  against  a  centlemao  of  quality,  for 
'  saying,  *«  It  was  unfit  such  Books  should  be 

*  sent,  for  ministers  to  read  in  the  Church." 
'  And  was  himself  laid  by  the  heels,  for  the 
'  fklshood  of  tliis  Information.    So  he  is  veiy 

*  good  at  the  point  of  conscience  too,  that  can 

*  refuse  to  read  the  Book,  as  being  unfit,  and 

•  This  Mr.  Culmer  not  only  pissed  in  the 
Church  of  Canterbury,  but  also  demolished  the 
noble  Glass- Windows  of  it  with  his  own  hands. 
The  like  he  did  in  the  Parish-Church  of  Min- 
ster in  Thanet ;  which  benefice  he  usurped 
during  the  Reb^lion. 


'  complain  to  have  another  nunished  for  ss^riiig 
'  it  is  so.'  [Antidotum  Cuimeriaoum.  p.  li. 
Ibid,  p.  35.1 

3.  The  third  Witness  is  Mr.  Wilson,  He 
says,  that  I  sent  to  sir  Nath.  Brent  to  suspend 
him.  That  is  true ;  but  it  was  when  he  would 
neither  obey,  nor  keep  in  his  tongue.  lie  sa)s, 
his  Living  was  sequestered  for  almost  fooryetn. 
But  it  was  not  for  not  reading  this  Book.  For 
himself  confesses  it  was  done  m  the  Highborn* 
mission  ;  and  that  for  dilapidations,  in  not  re- 
pairing his  house. 

4.  The  fourth  Witness  was  one  Mr.  SnelUng, 
a  minister  in  the  diocess  of  Rochester.  Ail 
that  was  done  against  this  man,  was  opcnlj  in 
the  High-Comn>ibsion  Court :  and  there  be  was 
censured  for  other  things,  as  well  as  for  this. 
Himself  confesses  his  open  refusing  to  bow  at 
the  Name  of  Jesus,  though  the  Canon  of  ibe 
Church  command  it.  1  kept  him  off  from  be- 
ing  sentenced  a  longtime,  and  v%heu  he  was 
sentenced,  he  confesses  I  was  not  present.    Ue 

,  says,  somewhat  was  expunged  out  of  his  brief. 
If  it  w.ere,  it  was  with  the  consent  of  the  Couo- 
sel ;  which  in  that  court  was  ordinary.  How- 
soever, it  cannot  touch  me :  for  those  things 
were  done  at  Iiiforniations,  where  I  was  nut 
present.  He  says,  that  when  I  heard  of  the 
nature  of  his  Defence,  I  said,  "  If  anjf  such 
Defence  were  put  in,  it  should  be  burnt.**  Tbii 
was  upon  just  complaint  of  the  Judge  theo  pre* 
sent  at  Informations,  affirming  it  was  agaiost 
all  tlie  course  of  that  court,  lie  says,  there  is 
no  penalty  mentioned  in  that  Declarauoo. 
And  I  say,  his  obedience,  and  other  mens, 
should  have  been  the  more  free  and  chearful. 
Well,  I  pray  God  keep  us  in  the  mean,  in  tliis 
business  of  the  Sabbath,  as  well  as  in  other 
things;  that  we  run  not  into  a  Jewish  supersti- 
tion, while  we  seek  to  shun  profaneness.  Tbii 
Calvin  hath  in  the  mean  time  assured  me, 
<'  That  those  men  who  stand  so  strictly  upon 
the  moralitv  of  the  Sabbath,  do,  by  a  gross  and 
carnal  sabbatization,  three  times  out-go  the 
sonerstition  of  the  Jews."  [Craasi  camaliqae 
Sabbatismi  Superstitione  ter  Judleos  superaiit. 
Calv.  S.  Inst.  c.  8.  §  34.1 

Here  it  was  inferred,  i  hat  there  was  a  Com- 
bination for  the  doing  of  this  in  other  dioceses. 
But  no  proof  at  all  was  ofiered.  Thea  bishop 
Mountague's  Articles  and  bishop  Wren's  were 
read,  to  shew  that  inquiry  was  made  about  the 
rcadmg  of  this  Book ;  and  the  bishop  ofLoo- 
don't  Articles  named^  but  not  read.  Hot  if  I 
were  in  this  combination,  wbv  were  not  my  Ar- 
ticles read  ?  Because  no  such  thing  appean  io 
them ;  and  because  my  Articles  gave  so  good 
content,  that  while  the  Convocation  was  sitting* 
Dr.  Brown  and  Dr.  Holdsworth  came  to  lae, 
and  desired  me  to  have  my  Book  confirmed  in 
Convocation,  to  be  general  for  all'bisbops  in  fii- 
ture,  it  was  so  moderate,  and  according  to  law. 
But  why  then  (say  they)  were  other  Artidci 
thought  on,  and  a  Clause  that  none  should  pan 
without  the  approbation  of  the  Archbishop? 
Whjr,  other  were  thought  on,  because  I  couW 
not  in  modesty  preN  the  confirmation  of  my 
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own,  though  solicited  to  it.  And  that  Ckuse 
was  added,  tilt  a  standing  Book  for  nil  dioceses 
might  be  perfected,  that  no  Qoere  in  the  in- 
terim might  be  pat  to  anj,  but  such  as  were  ac- 
cording to  law. 

VI.  The  sixth  Charge  was  about  reversing 
of  a  Decree  in  Chancery  (as  it  is  said)  about 
bouses  in  Dr.  W  niton's  parish,  given  (as  was 
said)  to  superstitious  uses. 

1.  The  first  Witness  was  scrjeant  Tunter. 
He  says,  He  had  a  rule  in  the  King's-Bench  for 
a  Pronibition  in  this  Cause.  But  by  reason  of 
some  defect,  what,  is  not  mentioned,  he  con- 
fesses he  could  not  get  his  Prohibition.  Here 
b  uotbiog  that  rcAecis  upon  me.  And  if  a 
Prohibition  were  moved  for,  that  could  not  be 
personally  to  ine,  but  to  ray  judge  in  some 
Spiritual  Court,  where  it  seems  this  cause  de- 
pended, to  which  the  Decree  in  Chancery  was 
directed.  And  indeed  this  act,  which  they  call 
a  Reversing,  was  the  act  and  &eal  of  sir  Nath. 
Brent,  my  vicar-general :  And  if  he  violated 
the  Lord  Keeper's  Decree,  he  must  answer  it. 
Bui  the  Instrument  being  then  produced,  it  ap- 
peared concurrent  in  nil  things  with  the  De- 
cree. The  wonls  are,  "  Juxta  scopum  Decreti 
hac  in  parte  in  curia  canccllarix  factum,  &c.'' 

2.  The  second  Witness  was  Mr.  Edwards. 
Aod  wherein  be  concurs  wiih  serjeant  Turner, 
I  gave  him  the  same  Answer,  tor  that  which 
he  adds,  That  Dr.  Walton  did  lett  leases  of 
these  houses  at  an  undervalue,  and  called  none 
of  the  parishioners  to  it:  If  he  did  in  this  any 
thing  contrary  injustice,  or  the  will  of  the  do- 
nor, or  the  decree,  he  is  living  to  answer  for 
himself;  me  it  concerns  not.  For  his  excep- 
tion taken  to  my  grant,  of  confirmation,  I  think 
be  means,  and  to  the  words  therein,  Omnis  et 
omnimoda,  SiC.  it  is  the  ancient  style  of  such 
Grants  for  I  know  not  how  many  hundred 
years;  no  syllable  innovated  or  altered  by  me. 

VH.  Then  followed  the  Charge  of  Mr.  Bur- 
ton and  Mr.  Prynii,  about  their  Answer,  ana 
their  not  being  suffered  to  put  it  into  the  Star- 
Chamber.  Which  though  Mr.  Prynn  pressed 
at  Urge  before,  yet  here  it  must  come  again,  to 
bdp  10  fill  the  world  with  clamour.  Yet  to 
that  which  shall  but  seem  new,  I  shall  answer. 
Two  things  are  said  :  (1.)  The  one,  that  they 
were  not  suffered  to  put  in  their  Defence  mcdo 
ttjorma^  as  it  wa^  laid.  There  was  an  Order 
made  openly  in  court  to  the  Judges  to  eipunge 
scandalous  matter.  And  the  two  Chief  Justices 
did  order  the  expunging  of  all  that  which  was 
apunged,  b^  it  more  or  less;  as  appears  in  the 
acts  of  that  court.  (2.)  The  other  is,  that  I 
procured  this  expunging.  The  Proofs  that  I 
procured  it,  were  these :  First,  Because  Mr. 
Cockshot  gave  me  account  of  the  business  from 
Mr.  Attorney.  I  had  reason  to  look  after  the 
business,  the  whole  Church  of  England  being 
scandalized  in  that  Bill,  as  well  as  myself.  But 
this  is  no  proof  that  I  either  gave  direction,  or 
used  any  solicitation  to  the  reverend  Judges,  to 
whom  It  was  referred.  Secondly,  Because  I 
I^Ti  tb«  Lords  tbaoks  for  it.    It  wu  openly  in 


Court:  It  was  after  the  expunging  was  agreed 
unto.  And  what  could  1  do  less  in  such  a 
cause  of  the  Church,  though  I  had  not  been  per- 
sonalty concerned  in  it?  Thirdly,  Because  I 
had  a  copy  o(  their  Answer  found  in  my  Study. 
I  conceive  it  was  not  only  fit  but  necessary  for 
me  to  have  one,  the  nature  of  the  cause  con- 
sidered. But  who  interlined  any  passages  in  it 
with  black-lead,  I  know  not :  For  I  ever  used 
ink,  and  na  black-lead  all  my  life.  These  be 
strange  proofs  that  I  procured  any  thing. 

Then  Mr.  Prya/i  added,  That  the  justice  and 
favour  which  was  afforded  Dr.  Ltighton  was 
denied  unto  him.  As  far  as  I  remember,  it  was 
for  the  puttioE  in  of  his  answer  under  l;:^  oun 
hand.  This,  if  so,  was  done  by  order  of  the 
Court ;  it  was  not  my  act. 

VIII.  The  last  Charge  followed  :  And  that 
was  taken  out  of  the  Preface  to  my  Speech  in 
the  Star-Chamber.  '1  lie  words  are,  •'  That 
one  way  of  Goyemroent  is  not  always  either  fit 
or  safe,  when  the  fanmours  of  the  people  are  in 
a  continual  change,  6ic.*'  From  whence  they 
inferred,  I  laboured  to  reduce  all  to  an  arbitraVy 
government.  But  I  do  Itumbly  conceive  no 
construction  can  force  these  words  against  me 
for  an  arbitrary  government:  For  the  meaning 
is,  and  can  be  no  other,  for  sometimes  a  stricter, 
and  sometimes  a  remisser  holding  and  ordering 
the  reins  of  government ;  yet  both  according  to 
the  same  laws,  by  a  different  use  and  applica- 
tion of  mercy  and  justice  to  offenders.     *  And 

*  so  I  answered  to  Mr.  Browne,  who  charged 

<  this  against  roe  as  one  of  my  ill  counsels  to 

*  his  majesty.    But  my  Answer  given  is  truth : 

*  For  it  is  not  said,  That  there  should  not  be . 
'  one  law  for  government,  but  not  one  way  in 

'  the  ordering  and  execution  of  that  law.    And 

<  the  Observator  upon  my  speech,  an  English 

<  author,  and  well  enough  known,  though  be 

*  pretends  it  is  a  translation  out  of  Dutch, 
'  though  he  spares  nothing  that  may  be  but 
^  carped  at ;  yet  to  this  passage  he  says,  it  is  a 
'  good  maxim,  and  wishes  the  king  would  follow 
'.  it.    [Divine  and  politic  Observations  upon  my 

*  Speech,  p.  78.]  And  truly,  for  my  part,  I 
^  learned  it  of  a  very  wise  and  an  able  governor, 

<  and  he  a  king  of  England  too ;   it  was  of 

<  Henry  7,  of  mhoxm  the  Story  says.  That  in  the 

<  difficulties  of  his  time  tod  cause  he  used  both 

<  ways  of  government,  severity  and  clemency ; 

<  yet  both  these  were  tdll  within  the  compass 

*  of  the  law.    He  fiaur  too  wise,  and  I  never  yet 

<  such  a  fool,  as  to  iiAbrace  ^bitrary  govern* 

<  ment.'    [Speed  in  Hen.  7.  f  }6.] 

June  14, 1644.  This  day  I  received  a  Note 
from  the  Committee,  that  they  intended  to  pro- 
ceed next  upon  the  remainder  of  the  Seventh, 
and  upon  the  Eighth  «nd  Ninth  Ori^nal  Arti- 
cles :  Which  follow  tn  lutt  verba : 

VTII.  '*  That  for  the  better  advandng  of  his 
traitorous  purpose  and  design,  he  did  a)»use  the- 
great  power  and  trust  his  majesty  reposed  in 
him :  and  did  intrude  upon  the  places  of  divers 
great  officers,  and  upon  the  right  of  other  of 
bis  majesty's  subjects :  whereby  be  did  procure 
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to  hiiAselfthe  nomination  of  sundry  penons  to 
eccle&iastical  dignities,  promotions  and  bene- 
fices, belonging  to  bis  majesty,  and  divers  of 
the  nabiiitjr,  dergy,  aini  otliers;  and  hath 
taken  upon  him  the  coramcndaiionof  cliaplains 
to  the  kin|[ ;  by  whicb  means  he  hatli  preferred 
to  his  maiesty*s  service,  and  to  other,  great  pro- 
motions m  the  church,  such  as  have  been  po- 
pishly  affected,  or  otherwise  unbound  and  cor- 
rupt both  in  doctrine  and  manners. 

IX.  *^  He  hath  for  the  same  traitorous  and 
wicked  intent,  chosen  and  employed  such  men 
to  be  his  chaplains,  whom  he  knew  to  be  noto- 
riously disuBected  to  the  reformed  relii^on, 
grossly  addicted  to  Popish  superstition,  and  er- 
roneous and  unsound  both  in  judgment  and 
practice.  And  to  them,  or  some  of  them,  he 
tiath  committed  the  Licensing  of  BiK>ks  to  be 
printed ;  by  which  menns  divers  false  and  su- 
perstitious hooks  have  been  published,  to  the 
great  scandal  of  religion,  and  to  the  seducing  of 
many  of  his  majesty's  subjects." 

2%e  Fourteenth  Day  of  my  Hearing, 

Monday,  June  17,  1644.  At  the  ending  of 
the  former  day's  Charge,  I  was  put  off  to  this 
day,  which  held. 

I.  The  first  Charge  was  concerning  Mr. 
Damport's leaving  his  benefice  in  London^  and 
going  into  Holland. 

1.  The  first  Witness  fi>r  thb  was  Quuter- 
maUf  a  bitter  enemy  of  nine ;  God  fiirgive 
bim ;  He  speaks  ns  if  he  had  fled  from  his  mi- 
nistry here  for  ^  fear  of  me.  But  the  second 
Witness,  Mr.  Dukeswell,  says,  that  he  went 
awajT  upon  a  warrant  that  came  to  summon 
bim  into  the  High-Commission.  The  truth  is, 
my  lords,  and  it  is  well  known,  and  to  some  of 
his  be^t  friends,  that  I  preserved  him  once  before, 
and  ray  lord  Vere  came  and  cave  me  tlianks  for 
it.  If  after  this  he  fell  i>uo  danger  again,  nn^us 
peccatum  habet ;  I  cannot  preserve  men  tkiat 
will  continue  in  dangerous  courses.  He  says 
farther,  (and  in  this  the  other  witness  agrees 
with  him)  That  when  I  heard  he  was  gone  into 

.New^Eitglaud,  I  should  say  my  arm  should 
reach  him  there.  .  The  words  I  remember  not. 
But  for  the  thing,  I  cannot  think  it  fit  that  any 
plantation  should  secuie  anjr  offender  against 
the  church  of  Eni^and.  And  therefore  ifl  did 
say  my  arm  should  reach  liim,  or  them  so  of- 
fending, I  know  no  crime  in  it ;  so  long  as  ray 
-arm  reached  no  man  but  by  the  law. 

2.  The  second  Witness,  Mr.  Dukesmell, 
adds  nothint;  to  this,  but  tliat  he  say<,  sir  Mau- 
rice Abbot  kept  him  in  before.  For  which  tes- 
timony I  thank  him.  For  by  this  it  appears, 
that  Mr.  Damport  was  a  dangerous  factious 
mair,  and  so  accounted  in  my  predecessor's 
time,  and  it  seems  prosecuted  then  too,  that  his 
brother  sir  Maurice  Abbot  was  fain,  being  then 
a  parishioner  of  his,  to  labour  hard  to  keep 

'  bhri  in. 

IL  The  second  Cbarce  was  concerning  Na- 
•  tUMlMtt«kcM,  ft«trvAiit  of  Mr.  Prynn. 


1.  The  first  Witness  in  this  cause  was  Wil- 
liam Wickens,  fktlier  to  Nathaniel.  He  sajs, 
his  son  was  nine  weeks  in  divers  prisons,  aod 
for  no  oause  but  for  tljat  be  was  Mr.  Pfynu's 
servant.  But  it  appears  a/7tu/.^c/cr,  that  tbeie 
were  maiiy  Articles  of  great  misdemeanour 
against  him.  And  afterwards  himself  adds. 
That  he  knew  no  cause,  but  his  refusing  to 
take  the  oath  ex  qficio.  Why,  but  if  he  knew 
that,  then  he  knew  another  cause,  beside  bis 
being  Mr.  Prynn's  servant :  unless  be  will  say 
all  Air.  Prvnn's  servants  refuse  that  oath,  and 
all  that  refuse  that  oath  are  Mr.  PryDn*s  ser^ 
vants.  As  for  the  Sentence  w  hich  was  laid  upon 
him,  atid  the  imprisonment,  that  was  the  act  of 
the  High-Commission,  not  mine.  Then  be  sajs, 
That  my  hand  was  first  in  the  warrant  for  bi^ 
comraitraent.    And  so  it  was  to  be  of  course. 

2.  The  second  Witness  was  Sarah  Waymtn. 
She  says,  That  he  refused  to  take  tbe  Oath. 
ThereK>re  he  was  not  comraittcd  for  being  Mr. 
Prynn's  servant.  She  says,  That  for  refusing 
the  oath,  he  was  threatened  he  should  be  taken 
pro  con/eao  :  And  that  when  one  of  the  doctors 
replied,  "  That  could  not  be  done  by  the  Order 
of  the  Court,"  }.  should  say,  *•  I  would  have 
an  Order  by  the  next  Court  day."  It  is  mani- 
fest in  the  course  of  that  court^  that  any  maa 
may  be  taken  pro  confesso,  that  will  not  take 
the  oath,  and  answer.  Yet  seeing  bow  that 
party  of  men  prevailed,  and  that  ooe  doctor's 

'  doubting  might  breed  more  difference,  to  the 
great  scandal  and  weakening  of  that  court;  I 
puhiicly  acquainted  his  majesty  and  the  lords 
with  it :  who  were  all  of  opinion,  that  if  soch 
refusers  might  not  be  taken  pro  coii/esss,  the 
whole  power  of  the  court  was  shaken.  Aod 
hereupon  his  majesty  sent  liis  letter  under  hb 
signet,  to  command  us  to  uphold  the  power  of 
the  court,  and  to  proceed.  She  says  fiurtber, 
That  lie  desired  the  sight  of  his  Articles,  which 
was  denied  him.  It  was  the  constant  and 
known  course  of  that  court,  that  he  might  not 
see .  the  Articles  till  he  had  taken  the  oaih, 
which  he  refused  to  do. 

3.  The  Third  Witness  was  one  FUmer.  He 
agrees  about  the  business  of  taking  bim  pre  cm- 

/euo:  But  that  is  answered.  He* adds,  That 
there  was  nothing  laid  to  his  charge :  and  jet 
confesses,  that  Wickens  desired  to  see  the 
Articles  that  were  .  against  him.  This  is  a 
pretty  oath:  Tfiere.were  Articles  against  him, 
which  he  desired  to  see,  aod  yet  tb^  was  no- 
thing laid  to  his  charge. 

4.  There  was  produced  his  majesty's  Letter 
sent  onto  us.  And  herein  the  king  requires  as 
by  his  Supreme  Power  Ecdesiasucal  to  pfO> 
ceed,  &c.  We  had  been  in  a  fine  case,  had 
we  disobeyed  tliis  conwiaod.  .  Besides,  ny 
lords,  I  pray  mark  it,  we  are  enjoined  to  pro- 
ceed by  the  kmg*s  supreme  power  ecclesiasti- 
cal ;  and  yet  it  is  here  unied  against  me,  that 
this  was  (lone  to  bring  in  popery.  An  excel- 
lent new  way  of  bringint;  in  ropery  by  Um  kiog^f 
Supreinacv.  Yea,  but  they  any,  I  sbooM  aot 
hare  prucured  this  letter.  Why?  I  hope  I 
may  by  alila«ful  aiays  ppeserve  tbeiioooiir  aad 
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jiMt  power  of  the  court  in  which  I  tat.  Aud 
it  i*  expressed  in  ihe  lecter,  that  no  mjre  was 
done,  tnan  was  agreeable  to  the  laws  and  cus- 
toms of  the  realm.  And  it  is  known  that  both 
an  oathy  aod  a  taking  pra  confesto  \a  point  of 
refusal,  are  used  both  in  the  Star-Cbaoiber  and 
in  the  Chancerj.     . 

5.  The  last  Witness  was  Mr.  Prynn ;  who 
Mjs,  That  his  man  was  not  suffered  to  come 
to  him,  during  his  soreness,  wlien  his  ears  were 
cropt.  This  favour  shpuhl  have  been  asked  of 
die  Court  of  Star-Cham  her,  not  of  me.  And 
jet  here  is  no  proof  that  I  denied  him  this,  but 
die  bare  report  of  him,  whom  he  says  he  em- 
ployed. Nor  do  I  remember  any  man's  com- 
mg  to  roe  about  it. 

m.  The  third  Charge  followed ;  It  was  con- 
cerning stopping  of  Books  from  the  Press,  boih 
old  and  new,  and  expunging  some  things  out  of 
them. 

1.  The' first  Instance  was  about  the  English 
Bibles  with  the  Geneva  Notes.  The  Bibles 
with  those  Notes  were  tolerated  indeed  both  in 
qoeen  Elizabetli's  and  king  James's  time ;  but 
allowed  by  authority  in  neither.  And  king 
James  said  plainly.  That  he  thought  the  Ge- 
nera translation  was  the  worst,  and  many  of 
the  Notes  very  partial,  untrue,  seditious,  and 
savouring  too  much  of  dangerous  and  traitorous 
conceits :  and  gave  instance."*  This  passage  I 
then  read  to  the  Lords  :  and  withal  told  them, 
Ihat  now  of  late  these  Notes  were  more  com- 
monly used  to  ill  purposes  than  formerly,  and 
that  that  was  the  cause  why  the  High  Com- 
mission was  more  careful  and  strict  against 
them  tlian. before. 

Here  Mtckael  Sparki  the  elder  came  in  as 
Witness,  and  said.  He  was  called  into  the  High 
Commission  about  these  Books:  but  he  con- 
fesses, it  was  not  only  for  them.  He  says, 
"  The  restraint  of  those  Bibles  was  for  the 
Notes  :^  but  be  adds,  "  as  he  supposes.*'  And 
his  sapposal  is  no  proof.  Besides,  he  might 
Iwve  Skidded  here  also,  tlmt  the  restraint  was 
Bat  for  the  Notes  only :  for  by  the  numerous 
coming  over  of  Bibles,  both  with  and  without 
Notes,  from  Amsterdam,  there  was  a  great  and 
a  just  fear  conceived,  that  by  htde  and  little 
printing  would  quite  be  carried  out  of  the  king- 
dom.' For  the  Books  which  came  thence,  were 
better  print,  better  bound,  better  paper,  aud, 
for  all  the  charges  of  bringing,  sold  cheaper. 
And  would  any  one  buy  a  worse  Bible  dearer, 
when  he  might  have  a  better  cheaper  ?  And  to 
preserve  printing  here  at  home,  as  well  as  the 
Notes,  was  the  cause  of  stricter  looking  to 
those  Bibles.  And  tliis  appears  by  a  letter  of 
sir  William  Boswell's,  bis  majesty's  agent  in 
the  Low  Countries ;  the  letter  written  to  me, 
and  now  produced  against  me :  but  makes  for 
me,  as  I  conceive.  For  therein  he  sends  me 
wocd  of  two  impressions  of  the  Bible  in  English, 
one  with  Notes,  and  tlie  pther  without ;  and 

*  Conference  at  Hampton-Court,  see  vol  3, 
p.  70, 
VOL.  ir. 


desires  me  to  take  care  to  regulate  this  busi- 
ness at  home.  What  should  I  do  ?  Should  I 
sleep  upon  such  advertisements  as  these,  and 
from  such  a  hand  ?  Especially  since  he  sends 
word  also,  lh;>t  Dr.  Amyes  was  then  printing 
of  a  book  wholly  against  the  Church  of  Eng- 
land. So  my  care  was  against  all  undermin- 
ing, both  at  home  and  abroad,  of  the  Cbta- 
blisbed  doctrine  and  discipline  of  the  Church 
of  England,  for  which  I  am  now  like  to  suffer. 
And  1  pray  God  that  point  of  Arminianism, 
Libert  as  Prophet  aniii,  do  not  more  mischief  in 
short  lime,  than  is  expressible  by  me. 

2.  The  second  Instance  t%as  about  the  new 
Decree  of  the  Star-Chamber,  concerning  Print- 
ing. Four  Articles  of  this  Decree  were  read, 
namely,  the  1st,  2d,  18^h,  24th.  What  these 
are,  may  be  seen  in  the  Decree :  and  as  I  think 
tliat  whole  Decree  made  a.  d.  1637,  useful  and 
necessary;  so,  under  your  lordships  favour,  I 
think  those  four  Articles  as  necessary  as  any. 

Mr.  Waly  and  Mr.  Downes,  two  stationers. 
Witnesses  m  this  particular,  say.  That  they 
desired  some  mitigation  of  the  Decree,  and* 
that  Judge  Bramston  said,  he  could  not  do  it 
without  me.  I  saw  my  Lord  Chief  Justfce 
Bramston  here  in  the  court  but  the  other  day  ; 
why  was  not  he  examined,  but  these  men  only,' 
who  oppose  all  regulating  of  the  press  that  op- 
poses their  point  ?  And  sure  that  grave  judge 
meant,  he  could  not  do  it  alone  without  the 
consent  of  the  court.  Or  if  he  would  have  me ' 
consulted,  it  was  out  of  his  judicious  care  foi 
the  peace  of  this  Church,  ahnost  pressed  to 
death  by  the  liberty  of  printing.  The  chief 
Grievance  they  expressed  asa^nst  the  new  li- 
censing of  Books,  was  only  "*  ..  iter  of 
charges ;  but  tliat  is  provided  for  in  tne  eigh- 
teenth Article.  And  Mr.  Downes  takes  a  fine 
oath,  which  was.  That  he  makes  no  doabt,  but 
that  all  was  done  by  niy  direction ;  and  vet 
adds,  that  he  cannot  say  it.  So  he  swears  that 
which,  himself  confesses,  he  cannot  say.  And 
manifest  it  is  in  the  Preface,  that  this  Decree 
was  printed  by  order  of  the  Court,  and  so, 
by  their  command,  sent  to  the  Stationers-hall  t 
and  the  end  of  it  was  to  suppress  seditious, 
schismatical,  and  mutinous  booKS|  as  appear^ 
in  the  ^rst  Article. 

3.  The  third  Instance  was,  That  I  used  m^ 
power  to  suppress  Books  in  Holland.  Thu 
was  drawn  out  of  a  letter  which  John  le  Mare, 
one  of  the  prime  preachers  in  Amsterdam,  writ  ' 
to  me ;  expressing  tbereiu,  Tliat  since  the  Pro# 
clamarion  made  by  the  States,  no  man  durst 
meddle  with  printing  any  seditions  Libels 
against  either  the  State  or  Church  of  England^ 
Where  is  the  fault  ?  For  this  gentleman  did  a 
very  good  office  to  this  kingdom  and  church,  io 
procuring  that  Proclamation :  for  till  this  was 
done,  every  discontented  spirit  could  print  what 
he  pleased  at  Amsterdam,  against  either.  And 
if  he  had  any  direction  from  me  about  it,  which 
is  not  proved,  I  neither  am,*  nor  can  be  sorry 
for  it.  And  the  fear  which  kept  men  in  ffom 
printing,  proceeded  from  the  Proclamation  %t 
the  Sute»|  not  from  any  power  of  mine. 

2k 
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be  taken  as  m^  act,  if  it  were  done  by  mf 
chaplain :  but  inferences  are  no  sworn  proof. 
And,  I  conceive,    no  man  can    by  law  bt 

f)unished  criminally  for  his  senrant^s  fact,  on- 
ess  tbere  be  proof  that  he  had  a  band  io  it. 
Then  it  was  urged,  but  withoot  any  proof  too, 
that  Dr.  Pocklington  was  preferred  by  me.  To 
which  I  shall  answer  when  proof  is  made;  and 
if  I  had,  it  is  far  enough  from  treason. 

6.  The  next  Instance  was  about  the  calli^ 
in  of  Thomas  Beacon's  Disputation  of  the  Mass. 
The  Witness  Mr.  Prynn.  He  says.  The  htxM 
was  licensed,  and  that  a  papist  thereupon  said, 
Doth  my  lord  of  Canterbury  license  sucn  books  f 
That  1  was  informed  of  these  words,  and  the 
book  called  in  the  next  day.  First,  Mr.  Prynn 
is  single  in  this  part  of  the  testimony  for  the 
words.  Secondly,  if  any  Papist  did  sav  so,  it 
was  not  in  my  power  to  stop  his  mouth ;  and 
they  which  license  books  must  endure  many 
and  various  censures,  as  the  readers  of  them 
stand  affeceed.  Tliirdly,  If  any  papist  did  so 
speak,  I  have  reason  to  think  it  was  to  do  me 
a  mischief,  as  much  as  in  him  lay.  Fourthly^ 
This  is  a  very  bold  oath  ;  for  he  swears,  that  I 
was  informed  of  these  words.  He  was  not 
present  to  hear  it,  and  then  he  can  bare  it  but 
by  hearsay;  and  no  religion  teaches  him  to 
swear  that  for  truth,  which  be  doth  bat  hear. 
Lastly,  The  book  was  called  in,  because  it  was 
slipt  out  contrary  to  the  late  Decree  for  priot- 
injj.  Yea,  but  Mr.  Prynn  swears,  and  so  doth 
Michael  Sparks  the  other  Witness,  That  the 
Book  was  sent  to  the  printer  before  the  Decree. 
But  first,  Sparks's  Oath  is  uncertain ;  for  ho 
says,  Mr.  Prynn  sent  him  the  Book  before  ihm 
Decree ;  and  then  by  and  by  after  says,  it  was 
about  that  time.  Now  the  Book  b  somewhat 
large,  so  that  it  might  be  sent  him  before  tb« 
Decree,  and  yet  not  be  printed  till  after,  and 
that  a  good  space  too.  And,  secondly,  Mr. 
Prynn  himself  confesses,  the  Book  was  sen^ 
when  the  Decree  was  in  agitation. 

7.  The  seventh  Instance  was  aboat  Anni- 
nianism,  as  meilkitaiDed  by  me  against  the  De- 
clarations of  both  hotises  of  pariiament,  and  o£ 
king  James,  concerning  Vorstius  and  Bertim. 
First,  I  have  nothing  to  do  to  defend  Armi- 
nianism,  no  man  having  yet  charged  me  with 
the  abetting  any  point  of  it.  Secondly,  Kii^ 
James's  Declaration  is  very  learned :  but  on- 
der  favour,  he  pots  a  great  deal  of  diflferenee 
between  Vorstius  and  Bertius;  and  his  ma- 
jesty's opinion  is  clear  with  the  Article  of  the 
Church  of  England,  and  so  expressed  by  him- 
self; and  to  which  I  ever  consented.  And  the 
passage  in  the  Conference  at  Hampton-Coort 
was  then  read  to  the  Lords:  and  yet  for  die 
peace  of  Christendom,  and  the  strenfthenuig 
of  the  Reformed  Religion,  I  do  hearrat  wish 
these  differences  were  not  pursued  with  such 
heat  and  animosity,  in  regard  that  aR  the  Lu- 
theran Protestants  are  of  the  same  opinions,  o^ 
with  very  little  difference  from  those  whidi  an 
now  called  Arminianism. 

I  And  here  comes  in  Michael  Sparks,  who^ 
tays,  Ha  was  called  into  the  Uigb-Uo 


4.  The  fourth  Instance  was  in  the  "  Book  of 
Martyrs.''  But  that  was  but  named  to  credit 
a  base  business,  an  Almanack  made  by  one 
Mr.  Genebmnd  ;*  in  which  he  had  left  out  all 
the  Saints,  Apostles  and  all,  and  put  in  those 
which  are  named  in  Mr.  Fox,  and  yet  not  all 
of  them  neither ;  for  he  had  left  out  the  solemn 
days,  which  are  in  Fot,  as  Feb.  2,  Feb.  25, 
Mar.  35.  And  Cranmer  trantlnted  to  Mar.  23. 
In  this  particular  Mr.  Genebrand,  brother  to 
this  Almiinack-makcr,  witnesseth,  that  the 
queen  sent  to  me  about  this  new  Almanack. 
^  If  her  majesty  did  send  to  me  about  it,  (as  it  is 
probable  she  would  disdain  the  book,)  is  that 
any  crime  in  roe  ?  Could  I  prevent  her  ma- 
jesty's sending,  who  could  not  know  so  much 
'  as  that  she  would  send  ?  He  says,  Hi's  brother 
was  acquitted  in  the  High  Commission,  but 
charged  by  me  that  he  innde  a  faction  in  the 
court.  If  I  did  say  so,  surely,  my  lords,  I  saw 
some  practising  by  him  in  this  new-found  way. 
He  says,  The  Papists  bought  up  a  great  num- 
ber of  these  Almanacks,  and  burnt  them.  It 
seems  he  could  not  hinder  that,  nor  I  neither; 
nnless  it  shall  not  be  lawful  for  a  papist  to  buy 
an  Almanack:  for  when  be  hath  bought  him, 
he  may  burn  him  if  he  please. 

But  since  the  **  Book  of  Martyrs'*  was  named, 
1  shall  tell  your  lordships  how  careful  I  was  of 
it.  It  is  well  known  how  easily  Abridgements, 
by  their  brevity  and  their  cheapness,  in  short 
time  work  out  the  authors  tliemselves.  Mr« 
Young  the  printer  laboured  me  earnestly  and 
often  for  an  Abridgment  of  the  Book  of  Mar- 
tyrs ;  but  I  still  withstood  it,  as  my  Secretary 
here  present  can  testify,  upon  these  two 
grounds:  The  one,  lest  it  should  bring  the 
large  Buok  itself  into  disuse;  and  the  other, 
lest  if  any  material  thing  should  be  left  out, 
that  should  have  been  charged  as  done  of  puN 
pose  by  moj  as  now  I  see  it  is  in  other  books. 
And  I  humbly  pray  your  lordships  cast  your 
•yes  upon  the  Frontispiece  of  the  Book  of 
Martyrs,  printed  a.  d.  1642,  since  this  parlia- 
ment began,  and  when  I  was  safe  enough  from 
having  any  hand  in  the  business,  and  there  you 
•hall  see  as  dangerous  pict;ares  as  have  been 
•barged  upon  me,  or  any  my  Chapel  Windows. 

Upon  occasion  of  Mr.  Genebrand's  Calendar, 
Mr.  Prynn  took  occasion  to  tell  the  Lords, 
That  I  had  made  Notes  upon  the  Calendar  in 
the  Missal.  1  desired  they  might  be  read :  it 
waj»  thought  too  tedious.  They  were  nothing 
vut  some  Additions  of  my  own  reading  to  the 
occurrences  on  some  days.  And  because  the 
Calendar  in  the  Missal  was  open  and  large,  I 
thought  fit  to  write  them  there. 
'    5.  The  fifth  Instance  is  in  Dr.  Pocklingtoo's 

Censure  of ,t  and  of  Flaccius  Illyricus; 

Mixd  that  this  book  was  licensed  by  my  chaplain 
Dr.  Bray;  and  he  was  censured  in  this  ho- 
nourable house  for  that  and  like  slips  of  bis. 
Then  it  was  inferred  at  the  bar.  That  It  must 


.     •  His  name  was  Gellibrand.   W.  S.  A.  C. 

t  I  believe  the  name  here  Wanting  it  Mr. 
fox  the  Martyrologitt.    W.  S.  A.  C. 
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abont  ft  book  of  bbbop  Carletoo*s.  I  cannot 
jmnctualljf  remember  all  particulars  so  loug 
since  ;  but  he  confesses  tne  business  was  ia 
the  Uigb-Conunissioii,and  so  not  singly  charge- 
able against  me.  Be»ides^  he  is  single  in  this 
bosiness.  He  says.  He  was  eleven  years  in  the 
High^^ommisftion,  and  never  sentenced.  *  This 
'  is  more  than  I  know  :  but  if  it  be  so,  he  had 

*  better  lack  than  some  honester  men ;  for  a 

*  bitterer  eneuij,  to  his   power,  the  church- 

*  government  never  had.'  He  was  Mr.  Prynn's 
prioter.  He  says,  I  was  a  dean  then,  and  he 
tianks  of  Hereford.  I  was  never  dean  of 
Hereford  :  bUt  howsoever,  this  is  a  dangerous 
oath;  let  faim  think  of  it.  He  swears  that  I 
was  ft  dean  then,  and  a  High-Commissioner,  or 
else  what  had  I  to  do  in  the  busin  rss  f  Now  it 
is  well  known  I  was  never  a  High-Corn^ 
missioner,  till  I  had  been  a  bishop  some  years. 
For  the  book  itself,  Sparks  savs  nothing  what 
was  the  argument  of  it ;  but  (so  far  as  I  re- 
member^ it  was  expressly  against  the  king's 
declaration.  <  A  ad  so  I  aosweied  Mr.  Browne, 

*  when  he  summed  up  the  Evidence  against 
'  me  io  the  house  of  commons.    And  though 

*  in  his  reply  he  seemed  to  deny  this,  yet  I  re- 
'  member  no  proof  he  brought  for  it/ 

8.  The  Ust  iosunce  was  pregoant,  and 
brought  forth  many  .particulars.  1.  As  first. 
Dr.  Jreatly's  Parallels  agaiust  bishop  Moun- 
tague  :  but  this  was  stiU-boru  ;  at  least  it  says 
nothing  of  me.  S.  Mr.  Prynn's  Perpetuity, 
•ad  against  Dr.  Cusens,  both  burnt.  But  he 
doth  not  saj  absolutely  burnt,  but  as  he  is  in- 
feimed;  and  he  may  be  informed  amiss.  And 
bawsoever  he  says,  it  was  done  by  the  High- 
Coomisiion,  not  by  me.  3.  Some  sheets  of  Ur. 
Saediff'a  Book  prohibited  the  press  at  Oxford. 
I  bope  Oxford  is  able  to  give  an  account  for 
itself.  And  vtbereas  it  was  here  said  at  the 
bar,  Tbey  hoped  I  would  shew  some  repressing 
of  the  contrary  part;  t  would  satisfy  their 
hopes  abundantly,  could  I  bring  witnesses  from 
Oxford,  how  even  and  steady  a  hand  I  carried 
to  both  parts.  4^  Mr.  Burton  questioned 
about  his  book  called,  *<  The  Seven  Vials/' 
batUmself  confesses.  That  upon  sir  Henry 
Martin's  information,  that,  as  that  cause  was 
Uid,  the  High-Commission  had  no  power  in  it, 
he  vat  dimisaedb  5.  That  about  his  Book, 
iatiUed,  **  Babel,  no  Bethel,'*  be  was  ques- 
tioned at  a  court  out  of  term.  Tliis  was  very 
•saal,  wheotoeverthe  court  was  full  of  business, 
4d  hold  one  court-day  out  of  term.  This  is 
vtrranted  hy  the  commisaion ;  and  warning  of 
it  was  always  publicly  given  the  court-day 
hcfbie,  ibat  all  whom  it  concerned  might  take 
notioe  of  it,  aad  provide  themselves.  6.  He 
mfM  he  waa  there  railed  at  by  bishop  Harsnet. 
It  is  mora  than  I  know  that  bishop  Harsnet 
tailed  at  him  ;  but  if  he  did,  I  hope  I  am  not 
bnM^  hither  to  answer  aU  men's  faults.  7. 
He  saysy  He  claimed  the  Petition  of  Right,  yet 
was  committed.  This  is  more  than  I  know  or 
believe;  jret  ifit  were  so,  it  was  done  by  the  High- 
Commission  Court,  not  by  me.  8.  He  says 
•est,  Ihat  h^  could  nerer  be  quiet.    But  I  am 


sure,  my  lords,  tlie  church  for  divers  years  could 
never  be  in  quiet  for  hiui  and  hb  associates. 
9.  Lastly,  they  say,  soaie  passages  against  Arr 
minianism  were  left  out  of  two  letters  ;  one  of 
bishop  Davenaiit's,  and  (he  other  of  bishop 
Hall's,  sent  tu  be  printed.  First,  here  is  no 
proof  at  all  6flfered,  that  I  differed  in  any  thing 
from  the  doctrine  expressed  in  those  letters. 
And,  secondly,  fur  the  leaving  out  of  those  pas- 
sages, it  was  (it  seems)  dono  to  avdid  kindling 
of  new  dames  io  the  Church  of  England.  Ann 
it  appeared  on  the  othe;-  side  of  the  paper, 
winch  was  produced  against  me,  and  so  read  to 
the  lords,  that  these  passages  were  left  out  by 
the  express  order  from  those  bishops  themselves, 
onder  bishop  Hall's  own  hand,  and  with  thanks 
to  Dr.  Turner,  then  my  chaplain;  for  his  letter 
to  them.  And  here  tliis  day's  business  ended ; 
and  I  received  command  to  attend  again  tht 
twentieth  of  the  same  month. 

2'he  Fifteenth  Day  of  my  Hearing, 

Thwrsday,  June  20, 1644.  This  day  I  cam* 
again  to  the  house. .  A  day  or  two  before,  as 
now  also,  the  landing-place  at  Westminster  waa 
not  so  full  of  people ;  and  tbey  which  were 
there,  much  more  civil  towards  me  tlian  for- 
merly. My  frieuds  were  willing  to  persuade 
me,  that  my  Answer  bad  much  almted  iha 
edge  of  the  people,  saving  from  the  violent 
and  factious  leaders  of  the  multitude,  whom  it 
seems  nothing  would  satisfy  bpt  my  ^(e  (for  so 
I  was  after  told  in  plain  terms  by  a  man  deep!/ 
interested  in  them);  when  I  presently  saw 
Quaterman  coming  towards  me  ;  who,  so  soon 
as  he  came,  fell  to  his  wonted  railing,  and  asked 
aloud,  *'  What  the  lords  meant,  to  be  troubled 
s(i  long  and  so  often  with  such  a  base  fellow 
as  I  was  f  They  should  do  well  to  hang  me  out 
of  the  way."  I  heard  the  words  with  grief 
enough,  and  so  lef^  them  and  him  in  the  haudi 
of  God.  My  se/vants  were  earnest  to  have  me 
complain  to  the  lords.  I  remembered  my  late 
complaint  about  the  Pamphlets  had  no  redress, 
and  so  forhare  it.  Tliey  notwithstanding,  out 
of  their  zeal,  complained  to  Mr.  Lieutenant  of 
the  Tower,  who  presently  went  forth,  and  said 
he  would  school  him;  but  I  hearkened  no  mora 
after  it. 

When  I  came  to  the  bar,  Mr.  Nicolas  besan 
with  great  violence,  and  told  (he  lords,  the  bu- 
siness grew  higher  and  higher  against  ma. 
What  the  business  did,  will  after  appear  ;  but 
I  am  sure  he  grew  higher  and  higher:  and 
from  this  time  fonvard,  besides  the  violence  of 
expression,  gave  me  such  language,  as  no  Chris- 
tian would  give  a  Jew.  But  God,  I  humblj 
thank  him,  blessed  me  with  patience  ;  and  so 
I  made  my  ears  obedient.  That  which  made 
him  say  **  the  business  grew  higher  and  higher,'' 
was  this :  upon  my  often  calling  to  have  tlia 
Oaths  at  the  Coronation  of  king  James  and 
kin^  Charles  compared,  some  of  khem  repaired 
agam  to  m^  Study  at  Lambeth,  to  search  for 
all  such  copies  of  Coronation-Books  as  could 
there  be  found.  In  this  dilif^eot  and  curious 
search  {'  for  Mr-  Pryon'i  roaUi^  mad*  it*)  thaf 
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found  some  Papers  concerning  Parliaments,  no 
other  (I  praise  God  for  it)  th^n  such  as  with 
indiflferent  construction  might  (I  hope)  well 
pass ;  especially,  considering  what  occasion  led 
me,  and  what  command  was  upon  me.  And, 
as  I  have  been  told  by  able  and  experienced 
men,  they  would  have  been  nothinjg,  had  tliey 
been  found  in  any  but  this  troublesbine  and  dis- 
tracted time  about  the  rights  of  parliaments 
(as  it  is  said).  Howsoever,  I  was  most  lyifor- 
tuiiate  they  should  be  now  found ;  and  I  had 
not  left  them  a  being,  hiit  that  I  verily  thought 
I  had  destroyed  them  long  since:  but  they 
urere  unhappily  fouud  among  the  heaps  of  my 
papers.    And  so, 

L  An  Answer  to  the  Remonstrance  made 
June  17,  1628,  (which  is  sixteen  years  since) 
was  made  the  first  Charge  against  me. 

11.  And  the  second  Charge  was,  a  Paper  con- 
cerning a  Declaration,  Jan.  28, 1628.  To  both 
which  I  then  answered  ;  but  because  these  are 
iii]ged  more  than  once,  to  help  fill  the  people 
with  new  clamour,  and  because  they  are  more 
closely  pressed  ag&init  me  at  the  last  day  of  my 
hearing  ;  and  l>ecause  Mr.  Browne,  io  his  sum- 
mary Charge,  laid  and  charged  all  these  papers 
together;  to  avoid  tedious  repetition,  I  will 
«lso  make  my  whole  and  entire  answer  toge- 
ther, when  that  time  comes. 

in.  The  third  Charge  of  this  day  was,  a 
letter  of  a  Jesuit  to  his  Superior,  found  in  my 
Study;  dated  March  1628.  Let  the  letter  be 
dated  when  it  will,  I  hope  the  Archbishop  may 
get  and  keep  the  letters  of  any  Jesuits  or 
others.  How  shall  I  be  able  to  know  or  pre- 
vent their  plots  upon  the  Religion  by  law  esta- 
blished, if  this  may  not  be  done  ?  Yet  this  I 
desire  all  men  to  jtake  notice  of,  that  this  letter 
was  not  directed  to  me.  I  was  then  bishop  of 
Xoudon  :  the  letter  was  found  in  a  search. 
But  when  by  all  possible  care  taken  by  the 
High-Commission,  the  author  could  not  be 
found,  I  'had  (as  I  humbly  conceive)  great  rea- 
son to  keep  it.  , And  I  then  humbly  desired 
the  whole  letter  might  be  read.  There  was  in 
it,  lliat  Arminianism  (as  it  was  urged)  was  their 
druf^,  and  their  plot  against  us,  &c.  The  Jesuit 
seeing  a  fire  kindling  about  these  opinions, 
might  write  what  he  pleased  to  help  on  his 
cause  :  yet  this 'drug,  which  he  says  is  theirs, 
is  the  received  opinion  of  all  the  Lutherans, 
and  they  too  learued  protestants  to  use  their 
drugs.  And  if  it  be  their  drug,  why  do  the 
Dominicans  so  condemn  it  ?  Nay,  why  doth 
the  Master  of  the  Sentences,  and  the  School 
after  him,  for  the  most,  determine  rigidly 
against  it  ?  And  whereas  it  is  said,  That  these 
men  had  instn^iuents  at  the  Duke*s  chamber- 
door  ;  that  belongs  not  to  me,  I  was  not  porter 
there.  As  for  that  power  which  I  had  (called 
by  Mr.  Nicolas  the  command  of  his  ear),  I 
used  it  as  much  as  I  could  to  shut  such  instru- 
ments thence.  Beside,  it  is  barely  said,  no 
proof  at  all  ofiered,  that  such  instruments  were 
^bout  the  Duke's  chamber-door.  Other  Pa- 
pers werg  fouhd  in  my  study,  above  sixty  at 


least,  expressing  my  continual  labours  for  some 
years  togetlier,  to  reconcile  the  divided  Protes- 
tants in  Germany,  that  so  they  might  go  with 
united  forces  against  the  Romanists.    •  Why 

*  are  not  these  produced  too  ?  Would  not 
<  Christianity  and  justice  have  my  innocence 

*  cleared  as  well  as  my  faults  accused  f 

IV.  The  fourth  Charge  was  bishop  Mooo- 
tague*s  preferment.  The  Parliament  (they  tav) 
called  him  in  question,*  and  the  king  called  m 
his  Book ;  yet  in  aSPi  ont  to  the  parliament, 
that  he  was  preferred  by  me.  No,  it  was  then 
publicly  known  in  court  (whether  now  remem- 
bered or  no',  I  cannot  tell)  that  he  was  pre- 
ferred by  my  lord  duke ;  but  being  a  church- 
business,  t(^  king  commanded  me  to  signify 
his  pleasure  tf*  thesignet-oftice:  and  the  docket 
(which  is  all  the  proof  here  made)  mentions  him 
only  by  whom  tlie  king's  pleasure  is  signified, 
not  him  that  procures  the  preferment :  so  the 
docket  in  this  case  b  no  proof  at  all. 

V.  The  firlh  Charge  was  a  Paper,  intitled, 
"  Considerations  for  the  Church.**  Three  ex- 
ceptions against  them.  The  Observadon  of 
the  King's  Declaration,  art.  3.  The  Lectorers, 
art.  5.  And  the  High-Commission  and  Prohi- 
bitions, art.  10,  11.  The  Paper  I  denred 
might  be  all  read :  notbiug  in  them  agaiost  ei- 
tUer  law  or  religion.  And  for  Lecturers  a  bet- 
ter care  taken,  and  with  more  ease  to  the  peo- 
ple, and  more  peace  to  the  church,  by  a  com- 
bination of  conformable  neighbouring  minis- 
ters, in  their  turns,  and  not  by  some  une  hu- 
morous man,  who  too  often  miileads  the  peo* 
pie.  Secondly,  My  copy  of  *«  Cousideia- 
tionsf  came  firom  arciibishop  Uarsnctt,  in 
which  some  sour  expression  concerning  Ema- 
nuel and  Sidney  colleges  in  Cambridge,  which 
the  king  in  his  wisdom  thought  fit  to  leave  out 
llie  king's  Instructions  upon  these  **  Considera- 
tions*' are  under  Mr.  Baker*s  hand,  who  was 
Secretary  to  my  predecessor ;  and  they  were 
fient  to  me  to  make  exceptions  to  th^,  if  I 
knew  any,  in*regard  of  the  ministers  of  Loodoo, 
whereof  I  was  then  bishop.  And  by  this,  that 
they  were  thus  sent  unto  me  by  my  predeces- 
sor, it  is  manifest,  that  this  Account  from  the 
several  dioceses  to  the  archbishop,  and  firom 
him  to  his  majesty  once  a  year,  was  began  be- 
fore my  time.  Howsoever,  if  it  bad  not,  I 
should  have  been  ghid  of  the  honour  of  it,  bad 
it  begun  in  mine.  For,  I  humbly  concenre 
there  cannot  be  a  better  or  a  safer  way  to  pre- 
serve truth  and  peace  in  the  church,  than  that 
once  a  year  every  bishop  should  give  an  ac- 
count of  all  greater  occurreuces  in  tbe  ehurdi 
to  his  metropolitan,  and  he  to  the  king :  Without 
which,  the  lung,  who  is  the  Supreme,  is  like  to 
be  a  great  stranger  to  all  church  proceedings. 

VI.  The  sixth  Charge  was  about  Dr.  Sib- 
thorp's  Sermon,  That  my  predecessor  opposed 


•  See  No.  124,  vol.  «,  p.  1257. 

t  I  suppose  these  Considerations  are  those 
published  in  Prynn's  Compl.  Hist.  p.  267.  W. 
S.  A.  C. 


505]        6TATE  TRIALS,  10-20  Charlbs  I.  1 64<).  1  G^.-^-for  High  Treasm.        [506 


the  printiDg  of  it^  and  that  I  opposed  him,  to 
afront  the  parliameiU*.  Nothing  so,  my  lords : 
Nothing  done  by  ine  to  oppose,  or  affront  the 
one  or  the  other.  This  Sermon  came  forth 
vbeo  the  Loan  was  not  yet  settled  in  parlia- 
ment. The  Lords,  and  the  Judges,  and  the 
bishops,  were  some  for,  some  against  it. 
And  if  my  judgment  were  erroneous  in  that 
point,  it  was  misled  by  lords  of  great  honour 
aad  experience,  and  by  judges  of  great  know- 
ledge in  the  law.  But  I  did  nothing  to  afiront 
any.  It  is  said,  that  I  inserted  into  the  Ser- 
mon^ '*  That  the  people  may  not  refuse  any 
tax  that  is  not  unjustly  laid.''  I  conceive  no- 
thing is  justly  laid  m  that  kind  but  according  to 
law,  God's  and  man's :  And  1  dare  not  say, 
the  people  may  refuse  any  thi^s  so  laid.  For 
Jhs  RegUf  the  Right  of  a  King,  (which  is  urged 
Bisainst  me  too)  I  never  went  further  than  the 
fcriptures  lead  me ;  nor  did  I  ever  think  that 
Jus  HegiSf  mentioned  1  Sam.  Viii.  is  meant  of 
the  ordinary  and  j  ust  Ri^ht  of  Kings,  but  of  that 
power  which  such  as  Saul  would  be,  would  as- 
soine  unto  themselves,  and  make  it  right  by 
power,  1  Sam.  viii.  13. 

Then  they  say  I  expunged  some  things  out 
of  it:  As,  1.  The  "  Sabbath,*'  and  put  instead 
of  it  tlie  "  LordVDay."  What  is  my  offence  ? 
Sabbath  is  the  Jews  word,  and  the  LordVDay 
the  Christians.  2.  About  evil  Counsellors,  to 
be  used  as  Haman.  The  passage,  as  there  ex- 
pressed, was  ver¥  scandalous,  and  without  just 
cause,  upon  the  fords  of  the  council.  A  od  they 
might  justly  have  thought  1  had  wanted  discre- 
tion, should  I  have  left  it  in.  3.  That  I  ex- 
punged this,  "  That  Popery  is  a^^ainst  the  first 
and  the  second  commandment."  If  I  did  it, 
it  was  because  it  is  much  doubted  by  learned 
men,  whether  any  thing  in  Popery  is  against 
the  first  Commandment,  or  denies  the  Unity  of 
the  Cod-head.  And  Mr.  Perkins,  who  charges 
very  home  against  Popery,  lays  not  the  breach 
of  the  first  Comnmndroenl  upon  them.     '  And 

*  when  I  gave  Mr.  Browne  this  Answer ;  in  his 
'  last  Repl^   he  asked  why  I   left  out  both  ? 

*  Why,  I  did  it  because  its  being  against  the 
'  second  is  common  and  obvious,  and  I  did  not 
'  think  it  worthy  the  standing  in  such  a  Sermon, 

*  when  it  could  not  be  made  good  against  the 
'first.'  •         ^  . 

Bat  they  demanded.  Why  I  should  make  any 
animadversions  at  all  upon  the  Sermon  ?  It 
was  thus :  The  Sermon  being  presented  to  his 
majesty,  and  the  argument  not  common,  he 
comiiiitied  tlie  care  of  printing  it  to  bishop 
Mountain,  the  bishop  of  London,  and  four 
other ;  of  which  I  was  one.  And  this  was  the 
reason  of  the  Animadversions  now  called  mine; 
as  also  of  the  Answer  to  my  predecessor's  Ex- 
ceptions, now  charged  also,  and  called  mine. 
Bot  it  was  the  Joint-Answerof  the  Committee. 
And  so  is  that  other  particular  also,  in  which 
the  whole  business  is  \efi  to  the  learned  in  the 
laws :  For  though  Che  Animadversions  be  in  my 
hand,  yet  they  were  done  at  and  by  the  Com- 
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mittee,  only  I  being  puny  bishop,  was  pat  to 
write  them  in  my  hand. 

VIT.  The  seventh  Charge  was  Dr.  Manwar- 
ing's  Business  and  Preferment.  It  was  handled 
before,  only  rcbumed  here  to  make  a  noise,  and 
so  passed  it  over.* 

VIII.  The  eighth  Charge  was  concerning 
some  Alterations  in  the  Prayers  made  for  the 
5th  of  November,  and  in  the  Book  for  the  Fast, 
which  waft  published  anno  1636,  and  the 
prayers  on  the  Coronation-Day. 

1.  For  the  Fast-Book:  The  Prayer  men- 
tioned was  altered,  as  is  expressed ;  but  it  was 
by  him  that  had  the  orderinc;  of  that  Book  to 
the  press,  not  by  me.  Yet  I  cannot  but  ap- 
prove the  reason  given  for  it,  and  that  without 
any  the  least  approbation  o(  merit :  For  the 
abuse  of  Fasting,  by  thinking  it  meritorious,  is 
the  thing  left  out :  whereas  in  this  age  and 
kingdom,  when  and  where  set  Fastings  of  the 
church  Site  cried  down,  there  can  be  httle  fear 
of  that  erroneous  opinion  of  placing  any  merit 
in  fastings. 

2.  For  the  Prayers  published  for  the  fifth  of 
November  and  Coronation-Day ;  the  Altera- 
tions were  made  either  by  the  king  himself,  or 
some  about  him  when  I  was  not  in  court :  And 
the  Book  sent  roe,  with  a  comtnaod  for  the 
printing,  as  there  altered.  I  made  sta)^  till  I 
might  wait  upon  his  majesty.  I  found  him  re- 
solved upon  the  Alterations;  nor  in  my  judg- 
ment could  I  justly  except  against  them.  Hts 
majesty  then  gave  warrant  to  the  Books  them- 
selves, with  the  Alterations  in  them ;  and  so 
by  his  warrant  I  commanded  the  printing.  And 
I  then  shewed  both  the  books  to  the  lords,  who 
viewed  them,  and  acknowledged  his  majesty's 
hand,  with  which,  not  his  name  only,  but  the 
whole  warrant  was  wrritten. 

And  here  I  humbly  desired  three  things  might 
be  observed,  and  I  still  desire  it.  1.  With 
what  conscience  this  Passage  out  of  my  Speech 
in  the  Star-Chamber  (p.  38.)  was  urt^ed  against 
me,  (for  so  it  was,  and  fiercely  by  Mr.  Nicolas) 
to  prove  that  I  had  altered  the  Oath  at  the 
King's  Coronation,  because  the  Prayers  ap- 
pointed for  the  Anniversary  of  the  Coronation 
were  altered.  '  Which  is  absolute  nonsense.' 
8.  He  charged  me  that  the  word  Antichristian 
was  left  out.  But  that  is  vi&ibly  unrrue:  for  it 
is  left  in.  3.  That  though  it  be  in,  yet  that  the 
Alteration  takes  it  o6F  from  the  Papist,  as  also 
their  rebellion.  Neither :  For  the  Change  is 
this :  **That  Antichristian  sect,"  altered  into  the 
**  Antichristian  sect  of  them  which,"  &c.  and, 
*'  whose  relii^ion  is  rebellion,"  altered  into 
"  who  turn  religion  into  rebellion."  By  which 
it  is  manifest,  that  the  Alteration  takes  off 
neither  imputation  from  the  Papist,  but  mode- 
rates both.  And  f  >r  aught  I  yet  know,  it  if 
necessary  it  should :  For  if  their  religion  be  re- 
bellion, see  what  it  will  produce.  Is  not  this 
the  syllogism  ?  The  Religion  of  the  Papist  ia 
Rebellion  ;  but  Christianity  is  the  Religion  of 

♦  Sec  No.  131,  vol.  3,  p.  335. 
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the  Paput :  Therefore  Cbristianky  is  Rebellion. 
I  may  not  inlaTge ;  but  you  may  see  more^  if 
you  please,  in  ray  speech  in  the  Star-Chamber. 
(p.  S6^  '  And  ffheU  Mr.  Browne  in  the  Sum  of 

*  his  Charge  pressed  these  Alterations  hard 

*  against  me,  he  did  not  so  much  as  mention 

*  that  I  had  the  king's  both  warrant  and  com* 

*  mand  to  all  that  I  did  in  th%t  particular.  And 
'  besides  urged  this  as  a  great  Innovatiau ;  be- 
'  cause  the  prayers  mentioned  bad  continued 

*  unaltered  for  the  space  of  above  30  years ; 

*  not  remembering  therewbile,  that  the  liturgy 
<  of  the  church,  established  by  act  of  parlia- 

*  ment,  must  be  taken  away,  or  altered,  though 

*  it  hath  continued  above  fourscore.     Nay,  and 

*  episcopacy  must  be  quite  abolished,  tboui>h  it 

*  have  continued  in  the  church  of  Ctu-ist  above 

*  1600.' 

IX.  The  ninth  Charge  was  from  sir  Edward 
Hungerfordy  who  came  to  LambetJb  to  have  a 
little  Book  licensed  at  ti>«  press.  Tlie  author 
was  sir  Anthony  Hungcrford ;  wl)ethor  sir  Ed- 
ward's grandfather  or  his  uncle,  I  remember  not 
the  relation.  He  says  he  came  to  my  chaplain 
Dr.  Bray  to  license  it ;  and  that  Dr.  Bray  told 
bim  there  were  some  harsb  phrases  in  it,  which 
were  better  left  out,  because  we  were  upon  a 
way  of  winning  the  Papists.  1.  I  hope  I  shall 
not  be  made  answerable  for  my  chaplain's 
words  too.  And  2.  I  hope  there  is  no  harm  in 
winning  the  Papists  to  the  church  of  England ; 
especially,  if  so  easy  a  cure  as  avoiding  harsh 
Unguage  would  do  it.  He  says,'  my  chapliun 
expressed  a  dishke  of  Guicoiardin's  censure  of 
pope  Alexander  the  6th.  Sure,  if  the  censure 
De  falhe,  he  had  reason  to  except  against  it :  If 
true,  yet  to  publish  soch  an  unsavoury  business 
to  the  common  people. — Ue  says^  lie  came  and 
complained  to  me  ;  and  that  I  told  him  I  was 
sot  at  leisure,  but  left  it  to  my  chaphua.  So 
the  Charge  upon  me  was,  that  my  chAplaio  was 
in  an  error  concerning  this  Book,  and  I  would 
not  redress  it.  To  this  I  anawered,  1.  That 
my  Chaplain  was  dead ;  and  I  not  knowing  the 
reasons  which  moved  him  to  refase  Uceuting 
this  Book,  can  neither  confess  hioi  to  be  in  an 
eiiror^  nor  yet  justify  him.  3.  For  my  own  re- 
Aising  to  meddle  with  it,  sir  Edward  took  me 
in  a  time  of  business,  when  I  could  not  attend 
it.  3.  If  I  had  absolutely  refused  it,  and  left 
it  to  my  chaplain,  I  had  done  no  more  than  all 
my  predecessors  did  before  me.  And  Dr. 
Featiy  then  witnessed  to  the  Lords,  diAt  arch- 
bishop Abbot,  my  immediate  predecessor,  and 
to  whom  the  doctor  was  bousbold  chaplain, 
would  never  meddle  with  licensing  hooka,  but 
ever  referred  them  to  his  cbacJaias.  And  Dr. 
Mocket,  another  of  his  chaplains  (well  kaown 
to  Dr.  Featiy,)  suffered  for  a  Book  sharply; 
yet  not  oae  word  aaid  to  my  predecessor 
about  it.  4.  As  tho  Liberty  of  the.  Press  is  in 
Eaelaad,  and  of  the  books  whici  are  teodcced 
to  She  preas,  the  ArcUnsbop  had  better  grind 
than  take  that  work  to  his  own  haacfe,  especiaUy 
ooatidering  his  maay  aad  neotstary  avoca- 
tioQft.  ^Lutlj,  NonmeteroofliplaiBed  tome 


in  this  kind,  but  this  gentleman  only.  Su  it  is 
one  only  single  odencc,  if  it  be  any.  But  bow 
this,  or  the  rest,  *  shtiuld  be  treason  agaimt  sir 
'  Edward  Huugerford,  I  cannot  yet  sec.    And 

*  so  I  answeretl  iMr.  Browne,  who'io  his  suib- 

*  mary  Charge  forgot  not  this.    But  Mr.  Nico- 

*  las  Inid  load  upon  me  in  his  UapW,  ia&udi 
<  language  as  I  ani  willing  to  forget. 


X.  The  tenth  Charge  was  out  of  p  Paper  of 
Considerations  to  Dr.  Potter,  about  some  few 
passages  in   his  Answer  to  a   Book  iotitled 
**  Charity  Mistaken."    Tl  e  business  this;  Dr. 
Potter  writ  to  me  for  my  advice.    I  used  not 
to  be  peremptory ;  but  put  some  few  diinp 
back  to  his  farther  consideration :  Of  which 
three  were  nnw  charged  upon  me.    The  ftm 
was,  he  used  this  phrase,  ^  Believe  in  the  Pupe;" 
I  desired  him  to  consider  of  "  in."    And  in 
this  I  yet  know  not  wherein  I  offend.    The  se- 
cond wns  this  phrase,  "  The  Idol  of  Rome.' 
I  advised  him  to  consider  this  phrase  too,  that 
men  might  not  be  to  seek  what  that  idol  was. 
And  here  Mr.  Nicolas  cried  out  with  rehe- 
niericy.  That  every  boy  in  the  street  could 
tell  the  Pope  was  the  idol.     I  had  not  Dr. 
Potter's  Book  now  at  hand,  and  so  could  oot 
be  certain  in  what  sense  the  doctor  used  it; 
hut  else,  as  many  at  least  think  the  Mass  the 
Idol  of  Home,  as  the  Pope;  unless  Mr.  Nico- 
las*s  boys  in  the  streets  think  otherwise,  and 
then  I  cannot  blame  him  for  following  soch 
mature  j  udgments.*^  The  third  was,  that  I  bid 
him  consider  whether  the  Passaie,  p.  97,  (as  I 
remember)  did  not  give  as  mucn  power  to  the 
parliament  in  matter  of  Doctrine;  as  the  church. 
But  my  Answer  to  this  I  shall  put  off  to  the 
Charge  against  me  concerning  Parliaments, 
because  there  Mr.  Browne  hmn  with  this. 
The  two  former  he  charged  idso,  and  I  an- 
swered them  as  before.    But  be  omitted,  that 
I  obtained  of  the  Lords  the  reading  of  Dr. 
Potter's  Letter  to  me ;  by  which  he  drew  from 
me  those  t^ingf  which  I  determined  not,  hot 
only  put  to  his  second  thoughts  and  coosidera- 
tion.    In  which  way,  I  humbly  coaceite,! 
cannot  be  in  crime,  though  1  were  in  error. 
Here  ended  thd  business  of  this  dav,  and  I 
was  ordered  to  attend  again  June  37.' 

Th^ixteentk  Day  of  my  Hearing. 

I.  Thursday,  June  27,  1644.  T  appesr^ 
this  day  again:  And  the  fir^t  Charge  laid 
against  me,  was  my  chaplain  Dr.  Bray's  ex- 
pungings  out  of  Dr.  Ftatl/s  Sermons.  The 
same  Charge  ad  verbum  which  was  before ;  sad 
I  give  it  the  same  Answer:  these jrepetidons of 
the  same  things  being  only  to  increase  clamour, 
and  to  fill  more  men^s  ears  with  it. 

n.  The  second  Cksa^  was  certain  Esposc- 
tions  of  some  thingji  against  the  PapisU  in  Dr- 
aark*s  Sermons.  The  Witoeis  which  swore  la 
the  passages  left  out  was  one  Mr.  White,  a  Ba- 
nister, and  it  seeins  aufne  near  acquaiotaooe  of 
Dr.  Clark's.  Bu^  L  This  witness  Is  awf^ 
S.    Ha  brought  ooly  a  Paper,  in  which  he  ksd 

written  4omn  what  vat  cipuaged;  hot  Pr. 
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Clark'f  SerrooDs  he  brmight  not  wifh  it  t  So  it 
k  Doi  impossible  he  might  be  mistaken.  How- 
toevefy  I  not  having  the  book,  could  not  possi- 
blf  make  an  abtfolute  and  a  perfect  answer.  3. 
This  Witness  confesses  that  Dr.  Weeks,  then 
cbapUin  to  my  lord  of  London,  had  the  view  of 
Dr.  Clark's  Sermons,  and  took  Exceptions 
a^ost  some  passages,  as  well  as  my  chn  plain 
Dr.  Haywood  did.  So  it  seems  there  was  cause 
for  it.  4.  I  answer,  'J  bat  for  this,  and  for  ail 
other  of  like  nature,  'uiy  chaplain  must  answer 
for  his  own  act,  and  not  I.  He  is  living,  and 
to  able  man  :  I  humbly  desire  be  may  be  called 
to  his  account.  For  it  is  not  possible  for  me  to 
tell  yoor  lordships  upon  what  groonds  he  did 
expunge  these  many  and  different  passages, 
which  are  instanced  against  me.  Lastly,  In  all 
the  passages  of  Dr.  Clark's  Sermons,  it  is  not 
any  where  distingoished  winch  were  exftonged 
by  roy  chaplain,  and  which  by  Dr.  Weeks. 
So  that  the  Charge  iu  that  behalf  is  left  rery 
tmcertain. 

For  the  Passages  themselves,  as  they  are 
fflany,  so  they  are  such  as  may  easily  be  mis- 
taken, the  most  of  them.  And  whether  Dr. 
Clark  handled  them  id  such  manner  as  was  not 
JQStifiable,  either  against  Arminius  or  the  Pa- 
fists,  cannot  possibly  be  known,  till  each  place 
ID  the  Book  be  exammed  for  the  thing,  and 
oy  chaplain  Dr.  Haywood  for  the  meaning. 
'This  made  a  great  noise  in  Mr.  Browne 9 

*  sommnry  Chaige  against  me :  He  alledging, 
'  that  2S  Passages  about  points  of  Popery  were 

*  dashed  out  of  Dr.  Clark's  Sermons.  To  which 

*  I  answered,  That  I  conceived  my  Chaplain 

*  would  be  able  to  make  it  good,  there  were 
'  ^  left  in  for  32  left  out ;  and  that  they 

*  which  were  left  out,  were  not  some  way  or 
'  o\htt  justifiable  against  the  Papists,  as  set 

*  down  and  expressed  by  him.    And  if  so,  they 

*  arc  better  out  than  in :  for  we  gain  nothing 

*  by  vipng  that  against  the  Papists,  which, 
'  when  It  comes  to  the  touch,  cannot  be  made 

*  good  against  them.' 

One  Passage  is  here  added  out  of  Dr.  Featly's 
Sermons,  p.  225,  where  he  inveighs  against  too 
nwich  embellishing  and  beautifying  the  CburchJ 
and  not  the  souls  of  men,  &c.  Fu^t,  If  there  be 
nota  care  to  beautify  the  soul,  let  men  profess 
what  rdieion  they  will,  it  is  a  jost  exception ; 
aod  I  beCeve  no  fault  found  with  thafc  But, 
•ecoudly,  for  the  over-mudi  beautifying  of  the 
Church,  it  is  a  pomt  that  might  be  well  left 
ow.  Little  necessity,  God  Imows,  to  preach 
or  print  against  too  much  adorning  of  churches 
among  us,  where  yet  so  many  churches  lie  very 
nasifly  m  many  plaoes  of  the  kingdom,  and  no 
one  too  Bauch  adorned  to  be  found.  Nay,  the 
y^  Consecration  of  Churches  cried  down,  as 
'Ij^^*?*  expressed.  And  this  opinion,  that  no 
P««  isholy  but  during  the  service  in  it,  made 
Mr.  Cefaner,  though  a  minister,  to  piss  in  the 
C^edral  Church  of  Canterbury ;  and  divers 
Wfi  to  do  so,  and  more  against  the  pillars  of 
St.  Paul's,  dearer  hand,  as  may  daily  be  both 
Kw  and  anelt,  to  the  shame  of  that  which  is 
iiBedrdigkm.   *  Here  Mr.  Nicoiw  wouM  fain 


*  have  shovelled  it  to  the  ouNside  of  the  church, 
^  which  bad  been  bad  enough ;  but  it  was  tbe 

*  inside  I  spake  of,  and  the  thing  is  knotvn.' 

Then  an  Instance  was  made  in  a  Book  of 
Dr.  Jones.  The  witness  that  any  thing  was 
expuni^ed  out  of  this,  was  only  Mr.  Chetwin. 
And  he  confesses,  that  this  Book  was  licensed 
by  Dr.  Baker,  and  he  my  lord  of  London's 
chnpluin,  not  mine.  Here  roy  friends  at  the 
bar  infer,  that  Dr.  Baker  was  preferred  by 
me.  First,  That  is  not  so;  he  was  preferred 
by  his  own  lord.  Secondly,  If  he  had  been 
preferred  by  me,  it  could  have  made  no  charge, 
unless  proof  had  been  made  that  I  preferred 
biro  for  abusing  Dr.  Jones's  Book.  And  for 
the  Docket,  which  is  the  only  IVoof  offered  that 
I  preferred  him,  I  have  alre.-tdy  shewed  that 
that  is  no  proof.  Yea,  but  they  say,  Dr.  Baker 
was  employed  by  me  as  one  of  my  Visitors. 
And  what  then.^  Must  1  be  answerable  for 
every  fault  that  is  committed  by  every  man  that 
I  employ  in  my  Visitation,  though  it  be  a  fault 
committed  at  another  time  and  place  ?  Though 
I  humbly  desire  Dr.  Baker  may  answer  for 
himself,  before  I  acknowledge  any  fault  com- 
mitted  by  him.  '  And  though  I  conceive  this 
'  Answer  abundantly  satisfactory  for  any  thing 

*  that  may  concern  me,  yet  Mr.  Browne  omitted  ' 
'  not  this  instance  against  me.' 

III.  The  third  Charge  was  personally  against 
myself,  and  taken  out  of  my  Speech  in  the  Star 
Chamber,  (p.  47).  The  words  these  :  "  The 
altar  is  the  greatest  place  of  God's  residence 
upon  earth,  ereater  than  the  pulpit;  for  there 
it  is  Hoc  ett  Corput  meum^  This  is  my  Body; 
but  in  the  other  it  is  at  most  but  Hoc  at  Verimm 
meunty  This  is  my  Word:  aod  a  greater  re> 
verence  is  due  to  the  Body,  tlian  tl^  Word  of 
the  Lord."  Out  of  this  place,  Mr.  Nicolas 
would  needs  inforce,  that  I  maintained  TrarH 
substantiation ;  because  I  say,  there  it  is  Hoe 
est  Carpus  meum.  First,  I  perceive  by  him,  he 
confounds,  as  too  maiiy  else  do,  Transobstan- 
tiation  with  the  Real  Presence,  whereas  thes^ 
have  a  wide  difference.  And  Calvin  grants  a 
real  and  true  Presence,  yea,  and  he  grants 
realiter  too ;  and  yet  no  man  a  greater  eneny 
to  Transubstantiation  than   he :    as  I  have 

E proved  at  large  in  my  Book  against  Fisher, 
Cont/  Fisher,  p.  202],  and  had  leave  to  read 
tbe  passage  therein  to  the  Lords.  And  Mr. 
Perkins  avows  as  much.  [Perkins's  Opera  in 
sol.  p.  590.1  And  secondly,  the  word  *  there'' 
makes  nothing  against  this.  For  after  the 
words  of  Consecration  are  past,  be  the  minister 
never  so  nnworthy ;  yet  it  is  infidhbly  Hoc  est 
Corpus  meum  to  every  worthy  receiver.  So  is 
it  not  Hoc  at  verbum  meum,  mm  the  pulpit  to 
the  best  of  beallrers,  nor  by  the  best  ofpreacherB 
since  the  Apostles  thne.  '  And  as  Preaching 
^  goes  now,  scarce  it  any  tkmg  heard  from 

*  many  in  two  leng  hours,  that  savours  of  the 
'  Word  of  God.'  And  St.  Paul  tells  us,  1  Cor. 
xi.  S9,  of  a  mat  sin  commitled  in  his  time  of 
<•  not  discemiDg  the  Lord%  Body,"  wlitn  un* 
worthy  Comoiuiuvants  received  it.  Wbtrtwas 
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IV.  The  fourth  Charge  i*  the  lioen&h^  of 
Sales,  aod  oiber  Bo<#k8  which  had  Popc^  in 
them,  hy  my  chapUin  Dr.  Haywood. 

1.  To  this  Mr.  Frynn  (who  is  the  stogie  wit- 
ness) says,  That  he  tendered  a  Bill  tu  tUe  tbea 
Lord  Keeper  against  my  chaplain  fur  hceasiog 
this  Book,  and  tliat  his  lordsbip  refused  it.  It 
tite  JLord  Keeper  Coventry  rejfused  his  Biii,  I 
beiieve,  were  he  living,  he  would  assign  just 
cause  why  he  did  it.  But  whatever  cause  be 
had,  it  concerns  nut  me,  that  he  rejected  the 
Bill.  Mr.  Prynn  says  farther,  that  this  Book 
of  Sales  was  printed  heretofore,  but  purged  fir&t 
by  Dr.  James ;  but  Ucensed  now  by  Dr.  Uaj- 
wood,  not  according  to  that  purgation,  but 
with  all  the  points  of  popery  in.  Fur  this  be 
produces  Mr.  Oakes,  whose  son  printed  ir. 
And  savs,  farther,  that  his  corrector  at  the  press 
found  fault  with  some  passages,  and  thereopon 
he  was  s6nt  to  Dr.  Haywood,  who  returned 
answer  (as  they  say),  '*  That  if  he  licensed  it, 
he  would  justify  it  :**  and  that  his  son  told  bim 
this.  First,  my  lords,  this  under-testimonj  of 
Mr.  Oakes,  produced  by  Mr.  Prynn,  is  notbing 
but  a  hearsay  from  his  son,  who  is  now  dead, 
and  cannot  oe  examined  ;  and  while  he  «ns 
Hving,  ran  away,  and  would  not  be  examined. 
Secondly,  This  was  a  most  notable  piece  of 
villany  practised  against  m^  chaplain,  tod, 
through  his  sides,  against  me.  It  was  tbus^  mj 
lords :  Whether  the  Bill  were  rejected  or  do, 
I  cannot  tell;  but  the  complaint  of  priotiog 
this  Book  came  publicly  into  the  Star-Cham- 
her.  And  then  was  the  first  time  that  ever  I 
heard  of  it.  I  then  humbljr  desired  their  lord- 
ships, that  Dr.  Haywood  might  answer  what-  ! 
ever  be  had  done  amiss,  either  there,  or  wbere 
they  pleased.  The  Court  presently  commanded 
Mr.  Attorney  Banks  to  call  all  parties  before 
him,  examine  them  thoroughly,  and  then  give 
his  account  what  he  found,  £at  the  Court  night 
proceed  farther  according  to  justice.  Dr.  Hi;- 
wood  appeared,  and  shewed  Mr.  Attoroeyboir 
he  had  corrected  Sales  in  all  popish  points  be- 
fore he  licensed  it.  But  young  Oakes,  aod  be 
which  brought  Sales  to  be  licensed  (who  wis 
then  thought  to  be  aome  Jesuited  Recusoot, 
and,  as  I  remember,  lodged  for  that  tiroe  of 
printing  in  Oakes's  house^,  ran  both  a«ijr,or 
oid  their  heads,  and  woulcf  not  be  found.  And 
this  was^  lueie  plot  of  this  recusant,  if  not 
priest,  to  have  Sales  printed  with  all  his  points 
of  Popery  in  him,  to  work  mischief  to  my  chap- 
lain and  myself:  and  young  Oakes  was  in  ill 
likelihood  well  paid  'or  his  pains.  This  ic- 
counf  Mr.  Attorney  brought  into  that  Court, 
and  this  relation  Dr.  Haywood  (who  I  obtained 
might  be  after  sent  for)  attested  at  this  bar. 

One  circumstance  my  old  decayed  memory 
mistook.  For  I  thouf^ht,  and  so  at  first  told 
the  Lords,  that  for  this  clamour  raised  upon 
him  in  this  way,  I  did  soon  afier  dismiss  him 
my  house.  But  after,  I  found  lliai  be  wis 
l£one  out  of  my  house  before.  Howsoever,  I 
left  bim  without  any  mediation  to  the  jwtic* 
of  the  court.  And  here  I  may  nut  f«tfg« 
that  which  I  then  observed  to  the  Cords,  tbitt 


this?  Why  it  was  thercy  at  the  holy  uble  or 
altar  where  they  received,  yet  did  not  discern, 
I  hope,  for  all  this,  St.  Paul  did  ni>t  maiataio 
Transubstantiatiun.     <  Mr.  Browne  in  his  suin- 

*  mary  Charge  pressed  this  also  upon  me.    I 

*  answered  as  before,  and  added,  That  in  all 
'  ages  of  the  Church  the  toucli-btone  of  lieli- 

*  gion  was,  not  to  bear  the  Word  preached,  but 

*  to  communicate.   And,  at  this  day,  many  will 

*  come  and  hear  Sermons,  who  yet  will  not.re- 

*  ceivc  the  communion  together.    And  as  I  call 

*  the  Holy  Table  tlie  greatest  place  of  God's 

*  residence  upon  earth,  so  doth  a  late  learned 
'  Divine  of  this  Church  call  the  celebration  of 

*  the  Eucharist,  "  the  crown  of  public  ^rvice, 

<  and  the  most  solemn  and  chief  work  of  Chris- 

*  tian  assemblies  :*'  (Thorndike  of  Assemblies, 

<  c.  8,  p.  260]  'y  and  he  a  man  known  to  be  far 
'  firom  affectiug  popery  in  the  kast.     And  all 

*  divines  agree  in  this,  which  our  Saviour  him- 
'  self  teaches,  St.  Mat.  xxvi.  26.  "  That  there 

*  is  the  same  eflfect  of  the  Passion  of  Chri«t, 

*  and    of    this    blessed   Sacrament    worthily 

*  received.*' '  [Idem  est  efiectus  Passionis 
Christi  et  Eucuaristis.  Tborn.  p.  3,  q.  79, 
A.  I.  c] 

Another  Passage  taken  outof  my  speech,  was, 
''  That  due  re\'erencc  he  given  to  God,  and  to 
his  Altar."  Hence  Mr.  Nicolas  infers  a^ain, 
this  reverence  is  one  joint  act,  therefore  it  is 
>  divine  to  the  altar,  as  well  as  to  God,  and  so 
idolatry.  Fifst,  The  very  next  words  in  my 
speech  are,  that  this  reverence  to  the  Altar 
comes  *•  far  short  of  divine  worshif  .**  What 
can  prevent  an  objection,  if  such  plain  words 
cannot  ?  Secondly,  Having  thus  plainly  ex- 
pressed it,  he  may  infer  too,  if  he  will,  that  I 
do  not  then  worship  God.  For  this  l-evercnce 
is  one  joint  act ;  but  it  is  confessed,  that  it  b 
not  divine  worship  to  the  altar,  and  therefore 
not  to  God.    *  But  thirdly.  This  gentleman,  by 

*  his  favour,  understands  not  the  mysteries 
^  which  lie  hid  in  many  parts  of  divinity.    In 

*  this  for  one.*  For  when  this  reverence  is  per- 
formed, it  is  to  God  as  to  the  creator,  and  so 
divine ;  but  it  is  only  toward,  and  not  tg  the 
altar,  and  so  far  short.  And  though  in  out- 
ward performance  it  be  one  joint  act,  yet  that 
which  is  not  separated,  is  and  must  be  distin- 
guished one  from  the  other.     *  To   make  a 

*  good  work  acceptable  to  God,  there  most  be 

*  both  faith  and  charity ;  they  cannot  be  sepa- 

*  rated  one  from  the  other :  what,  shall  they  not 
'  therefore  be  distinguished  ?     He  that  speaks 

*  (saith  St.  Augustine)  [Si.  Aug.  1.  1.  de  Gen. 

*  ad  Lit.  c.  15.]  by  one  joint  act  sends  out  his 

*  voice  and  his  word ;  separated  they  cannot  be, 

*  shall   not  they    be  distinguished    therefore  ? 

*  But  I  have  lived  long  enough,  and  taken  pains 
^  to  small  purpose,  if  Mr.  Nicolas,  or  any  lay- 

<  man  else,  at  his  bye  and  leisure  hours  from  a 

*  busy  profession,  shall  be  able  to  teach  me 

*  in  that  which  I  have  laboured  all  my  life. 

<  And  God  bless  tIte  poor  bishops  and  cleigy 

*  of  England,  if  falhug    into   a  storm  (as  1 

*  now  am)  they  must  have  such  judges  at  Mr. 

*  Nicolas!' 
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whereas  it  is  urged,  that  ninny  points  of  Poper? 
have  passed  the  press ;  it  is  no  wonder,  if  such 
art  be  used  as  was  here  to  get  out  Sales.  And 
this  farther  is  observable,  that  all  these  quo- 
tatiuDS  of  popish  opinions,  mentioned  here  to 
fill  up  the  noise,  are  out  of  four  or  five  books 
at  the  most,  of  which  more  are  out  of  this 
Sales  than  all  the  rest.  '  And  called  io  he 
<  was,  as  soon  as  known.  Which  Mr.  Browne 
'  in  the  sum  of  bis  charge  acknowledges.' 

f.  After  Sales,  the  next  instance  was  in  a 
Book  intitted,  Christ's  Epistle  to  the  devout 
Header.  Four  particular  points  were  urged 
out  of  this :  but  neither  I  nor  my  chaplains  had 
aught  to  do  with  it.  Tor  it  was  licensed  at 
Loodoo-House  by  Dr.  Weeks.  Nor  was  there 
€Ter  any  complaint  brought  to  me  to  have  it 
called  in  :  nor  was  any  such  proof  so  much  as 
offered. 

3.  The  third  Instance  was  of  a  Book  called 
The  Female  Glory,  where  Mr.  Frynn  (who  is 
iiDgle  agnin)  said,  that  Dr.  Heylin  answered 
Mr.  Burton,  and  justiHed  all  the  passages  in 
this  Book :  and  added,  that  this  was  by  my 
direction.  But  upon  my  motiwu  at  the  bar 
concerning  the  boldness  of  this  oa(h,  Mr. 
Prynn  recalled  himself,  and  said,  that  I  ap- 
pomted  him  to  answer  Mr.  Burton.  But  it  is 
one  thing  to  appoint  htm  to  answer  Mr.  Bur- 
too,  and  another  to  direct  him  to  justify  all 
passages  in  The  Female  Glory. 

4.  The  fourth  Instance  was  in  a  Letter  sent 
to  me  from  one  Croxton,  a  young  divine  in  Ire- 
land. He  was  bred  in  St.  JohnVCollege  in 
Oxford.  At  the  lord  Mountnorris's  inireaty,  I 
sent  Croxton  into  Ireland  to  be  his  chaplain. 
If  he  laiscaxried  there,  I  cciuld  not  hetp  it,  nor 
hinder  his  writing  of  a  Letter  to  mc,  nor  pre- 
scribe what  he  should  write  in  it.  But,  to  my 
remembrance,  I  never  heard  uf  any  mibcnrriage 
of  his  in  matter  of  religion  :  anj  whether  he 
be  living  or  dead,  I  know  not.  That  Letter 
indeed  had  a  cross  at  the  top  of  it.  But  then 
was  another  Letter  of  his  shewed  without  a 
cross,  in  which  he  calls  Rome,  **  Monstrum 
Abominandum.*'  Howsoever,  I  conceive  all 
this  is  nothio|(  to  me. 

5.  Ihe  fifth  Instance  was  a  Book,  which 
they  said  was  licensed  by  Dr.  Weeks.  And  if 
so,  then  not  by  my  chaplain.  But  upon  pe- 
rusal, I  6nd  no  licence  printed  to  it,  nor  to 
any  of  the  other,  but  only  to  Sales,  ivhich  is 
answered. 

C.  The  sixth  Instance  was  in  bisliop  Moun- 
tagae's  Books,  the  Gag  and  the  Appeal.  Here 
they  said,  that  Dr.  White  told  Dr.  Feally, 
''That  five  or  six  bishops  did  allow  these 
books."  But  he  did  not  name  me  to  be  one 
of  them.  Then  Mr.  Prynn  nrged  upon  his 
oath,  that  these  books  were  found  in  my  study. 
And  I  cannot  but  bless  myself  at  ihis  argument. 
For  I  have  Bellarmiue  in  my  study,  therefore  I 
am  a  Papist ;  or  I  have  the  Alcoran  in  my 
study,  llicrefore  I  am  a  Turk,  is  as  good  an  ar- 
gument as  this  :  I  have  bishop  Mountagut's 
hooks  in  my  study,  therefore  I  am  an  Arminian. 
May  Mr.  Prynn  have  books  in  all  kinds  in  his 

YOL.  IT. 


Study,  and  may  not  the  archbishop  of  Canter- 
bury have  them  in  his  ?  Yea;  out  he  says, 
there  is  a  Letter  of  the  bishop's  to  me,  sub- 
mitting his  books  to  my  censure.  This  letter 
hath  no  date,  and  so  belike  Mr.  Prynn  thought 
he  might  be  bold  both  with  it  and  his  oath,  and 
apply  it  to  what  books  he  pleased.  But  as 
God  would  have  it,  there  are  circumstances  in 
it  as  good  as  a  date.  For  it  is  therein  ex- 
pressed, that  he  was  now  ready  to  remove  from 
Chichester  to  Norwich.  1  herefore  he  must 
needs  speak  of  submitting  those  his  books  to 
me,  which  were  then  ready  to  be  set  out,  which 
were  his  Origines  Ecclesiasticae ;  not  the  Gagg, 
nor  the  Appeal,  which  are  the  bouks  charged, 
and  wjiich  were  printed  divers  years  before  he 
was  made  a  bishop :  and  my  r^eceipt  indorsed 
upon  it,  is  Mar.  29,  1638.  And  1  hope  Mr. 
Nicolas  will  not  call  this  the  colour  of  an  an- 
swer, as  he  hath  called  many  of  the  rest  givea 
by  me. 

7.  The  seventh  Instance  was  in  a  Book  li- 
censed by  Dr.  Martin,  then  mv  chaplain  in 
London-House.  This  Buok,  Mr.  Prynn  says^ 
was  purposely  set  out  to  countenance  Armini- 
anism,  as  if  it  had  been  some  work  of  moment, 
whereas  it  wa»  answered  twice  in  the  queen's 
time.  If  Dr.  Martin  did  this,  it  U  more  than  1 
remember;  nor  can  1  so  long  after  give  any  ac- 
count of  it.  But  Dr.  Manin  is  livmg,  and  in 
town,  and  I  humbly  desired  he  might  he  called 
to  answer.  He  was  called  the  next  day,  and 
gave  this  account.  [Ihe  account  is  wanting; 
a  space  left  for  it,  but  not  filled  up.] 

Mr.  Prynn  says  farther,  that  after  this  he 
preached  Arniinianism  at  St.  Paul's  Cross. 
Why  did  not  Mr.  Prynn  come  then  to  jne,  and 
acquaint  me  with  it?  which  neither  he  nor 
any  man  else  did.  And  I  was  in  attendance 
at  court,  whither  I  could  not  hear  him.  And 
the  Charge  which  came  against  him  upon  the 
next  day's  hearing)  was  this  and  no  more. 
That  one  then  preached  at  the  Cross  universal 
redemption  ;  but  he  that  gave  testimony  knew^ 
him  not :  only  he  says,  one  told  him  it  was  Dr. 
Martin. 

8.  The  last  Instance  was  of  a  Bible  com- 
monly sold,  with  a  Popish  Table  at  the  end  of 
it.  This  is  more  than  I  know,  or  ever  heard 
till  now  ;  nor  was  any  complaint  ever  brou^^ht 
to  me  of  it.  And  I  cannot  know  all  things  that 
are  done  abroad  for  gain ;  fur  that  will  teach 
them  to  conceal,  as  well  as  move  them  to  act. 
Yet  one  of  the  popish  heads  mentioned  in  that 
table,  was  Confirmation,  which  is  commanded 
in  our  Church-Liturgy,  and  ratified  by  law. 

Here  this  day  ended,  and  I  was  ordered  to 
appear  again  July  4.  That  day  I  received  ^ 
Note,  under  Mr.  Nicolas's  hand,  that  tliey 
meant  to  proceed  upon  the  8ih,  9ih,  10th,  11th, 
12lh,  and  14th  Original  Articles,  and  the  6th 
and  7ih  Additionals.  The  Jast  warrant  for 
other  Articles  came  under  serjeant  Wilde's 
hand,  and  Mr.  Nicolas  signing  this,  it  seems^ 
mistook  :  for  the  8th  and  9th  Original  Articles 
are  in  part  proceeded  on  before.    Now  the^ 

2l 
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go  forward  with  these,  and  then  on  to  the  rest ; 
which  I  will  w  rite  down  severally,  as  they  come 
to  them. 

The  same  day,  being  Thursday,  all  my  Books 
at  Lambeth  were,  by  Order  of  the  Hou«e  of 
Commons,  taken  away  by  Mr.  —  secretary 
to  the  right  honourable  the  earl  of  Warwick, 
and  earned  I  know  not  whither,  but  are  (as  it 
is  commonly  said)  for  tlie  use  of  Mr.  Peters. 
Before  this  time,  some  cood  number  of  my 
Books  were  deHvered  to  the  use  of  the  synod  ; 
the  ministers  which  bad  them  giving  no  Cata- 
logue under  their  hands,  which  or  how  many 
they  had.  And  all  thi>  was  done  contrary  to 
an  Order  of  the  Lords,  bearing  date  Novemb. 
9,  1642,  for  the  safe  keepicig  pf  my  Books 
there;  and  before  I  was  convicted  of  any  crime. 
This  day  also  I  received  an  Order,  which  put 
off  my  Hearing  till  the  nett  day. 

The  Seventeenth  Day  of  my  Hearing. 

I.  Friday,  July  5,  1644.  This  day  I  ap- 
peared again :  and  the  first  Charge  against  me 
Was,  that  I  had  preferred  none  to  Bishoprics, 
Deaneries,  Prebends,  and  Benefices,  but  men 
Popishly  aflfected,  or  otherwise  unworthy.  And 
some  they  named  : 

1.  As  first,  Dr.  Manwaring,  disabled  by  the 
parliament. 

2.  Mr.  Mountague,  excepted  against  by  par- 
liament. But  for  tliese  no  proof  was  now' 
brought:  They  referred  themselves  to  what  was 
taid  before,  and  so  do  I,  And  where  they  go 
to  prove  only  by  Dockets,  I  desire  it  may  still 
be  remembered  that  the  D<icket  is  a  full  proof 
tvho  gave  order  for  drawing  the  bill  at  the 
Signet-Office^  but  no  proof  at  all  who  procured 
the  preferment. 

3.  Bishop  Corbetf.  But  the  earl  of  Dorset 
got  my  lord  duke  of  Buckingham  to  prefer  him, 
to  make  way  for  Dr.  Duppa,  his  desor\ing 
chaplain,  into  Christ-Church.  I<or  was  any 
thing  charged  against  Dr.  Corbett,  but  that  he 
was  preferred  by  nie. 

4.  Bishop  Pierce :  against  whom  there  was 
no  proof  offered  neither.  And  he  is  Uviog  to 
answer  it,  if  any  be. 

5.  Nor  was  there  now  any  proof  offered 
against  bishop  Wren,  who  was  named  also :  at 
the  least,  not  till  he  was  made  a  bishop.  So 
if  I  did  prefer  him,  it  seems  I  did  it  when  no- 
thing was  laid  against  him.  And  if  after  he 
had  bis  preferment  he  did  any  thing  unworthily, 
that  could  not  I  foresee ;  and  he  is  living  to 
answer  it.    • 

6.  The  sixth  was  bishop  Lindsey,  a  man 
known  to  be  of  great  and  universal  learning, 
but  preferred  by  the  then  lord  treasurer  Port- 
land, not  by  me.  Jlim  they  charged  with  Ar- 
miniaoism.  The  witnesses  two  :  The  first,  Mr. 
Smart;  he  is  positive  he  was  his  fellow-pre- 
bendary at  Durham.  There  was  animosity 
between  them.  '  And  Smart,  not  able  to  judge 

*  of  Arminianism.'  Secondly,  Mr.  Walker, 
who  could  say  nothing,  but  that  he  heard  so 
much  froin  tome  ministers,  and  Dr.  Bastwick. 

*  So  here  it  at  learned  a  man  as  Chrbtendom 


<  had  any  of  his  time,  debased  in  this  great  aod 
'  honourable  Court,  by  ignorance,  and  a  hear- 
'  say ;  and  that,  when  the  man  is  gone  to  that 
'  which  sliould  be  bis  quiet,  the  grave.* 

7.  The  seventh  was  archbishop  Neile,  a  man 
well  known  to  be  as  true  to,  and  as  stout  for, 
the  <5hurch  of  England  e>tabli<<hed  by  law,  as 
any  man  that  came  to  preferment  in  it.  Nor 
could  his  great  enemy  Mr.  Smart  say  any  thing 
nor/  against  him,  but  a  hearsay  from  one  Dr. 
Moor  oi  Winchester.  And  I  cannot  but  pro- 
fess, it  grieves  me  much,  ui  hear  so  many  ho- 
nest and  v^orthy  men  so  used,  wlien  the  grave 
hath  shut  up  their  mouths  from  answering  for 
themselves. 

8.  The  next  was  Dr.  Cosens,  to  be  Dean  of 
Peterborough.  I  named  four  of  his  majesty's 
chaplains  to  him,  as  he  had  commanded  me : 
and  the  king  pitched  upon  Dr.  Cosens,  ia  re- 
gard all  the  means  he  then  had,  lay  in  and 
about  Duresm,  and  was  then  in  the  Scots 
hands  :  so  that  he  had  nothing  but  40/.  a  year 
b^  bis  Headship  in  Peter^House,  to  maintaio 
himself,  his  wife  and  children. 

9.  The  ninth  was  Dr;  Potter,  a  known  Ar- 
minian,  to  the  Deanery  of  Worcester.  What 
proof  of  this?  Nothing  but  the  DockeL  Aod 
what  of  the  crime  ?  Nothing  but  Dr.Featly's Tes- 
timony ;  who  says  no  more  but  thb.  That  Dr. 
Potter  was  at  first  against  Arniinianisro  (that 
is  absolute) :  But  afterwards  he  defended  it, 
as  he  hath  heard  (there  is  a  hearsay). 

10.  The  tenth  was  Dr.  Baker. 

11.  The  eleventh  Dr.  Weeks.  Both  feij 
honest  and  able  men ;  but  preferred  by  their 
own  lord,  the  lord  bishop  of^ London. 

12.  The  twelfth  was  Dr.  Bray.  He  bad 
been  my  chaplain  above  10  years  in  my  house; 
I  found  him  a  very  able  and  an  honest  man, 
and  had  reason  to  prefer  him  to  be  able  to 
live  well ;  and  I  did  so.  Here  is  nothing  ob- 
jected against  him,  but  his  expungings  and  not 
expuugings  of  some  books;  which,  if  he  were 
living,  I  well  hope  he  would  be  able  to  givt  a 
good  account  for. 

13.  The  thirteenth  Dr.  Heylin.  He  is 
known  to  be  it  learned  and  an  able  man ;  but 
for  his  preferment,  both  to  be  Eis  majestj*s 
Chaplain,  and  for  that  which  he  got  in  that 
service,  he  owes  it  under  God  to  the  memorj 
of  the  earl  of  Danby,  who  took  care  of  him  ia 
the  University. 

14.  After  these,  they  named  some,  wbom 
they  said  I  preferred  to  be  the  King's  Chap- 
lains. The  witness  here  Mr.  Oldsworth,  tbe 
Lord-Chaniberlain*8  Secretary.  He  says,  the 
power  and  practice  of  naming  Chaplains  was  io 
the  Lord  Chamberlain  for  these  25  years,  Aad 
I  say,  it  is  so  still,  for  auglit  I  know.  He  says, 
that  in  all  things  concerning  which  the  Lord 
Chamberlain's  Warrant  went  in  this  form, 
"  These  are  to  will  and  require  you,  &€."  that 
there  his  lordship  did  it  without  consoltiog  tbe 
king ;  and  that  the  Warrants  for  Chaplains  roa 
all  in  this  form.  First,  This  is  more  than  I 
know,  or  ever  beard  of  till  now.  SecoodW, 
Be  it  it  so ;  yet  it  is  hard  to  deny  the  kin(  to 
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bear  men  preachy  before  tbey  be  sworn  bis 
Chftplains/  *  if  his  majesty  desire  it,  since  it  ar- 

*  gues  a  great  care  iu   (be  kin);,   especially  iu 

*  sucb  a  factious  time  as  to  overlay  this  cburcb.' 
Thirdly,  He  confesses,  tbat  be  knows  not  wbo 
pat  tbe  king  upon  tbis  way,  but  believes  that  I 
did  it.  He  is  single,  and  his  belief  only  is  no 
evidence.      *  And   whosoever  gave  tbe   king 

*  that  advice,  deserved  very  well  both  of  bis 
<  majesty  and  tbe  church  of  England  :  Tbat 
'  none  might  be  put  about  him  in  that  service, 

*  but  such  as  himself  should  approve  of.     But 

*  that  which  troubled  tbis  witness,  was  another 

*  thing.  He  bad  not  money  for  every  one 
'  that  was  made  Ciiaplain ;  nor  money  to 
'  get  them  a  month  to  wait  in  ;  nor  money  to 

*  change  (beir  month,  if  it  were  inconvenient 
'  for  their  other  occasions;    nor  monejr   for 

*  sparing  their  attendance  when  they  pleased. 
'  lb  which,  and  other  things,  I  would  he  had 
'  been  as  careful  of  bis  lord's  honour,  as  I  bave 
'  been  in  all  things.  For  it  is  well  known  in 
'court  I  observed  his  lordship  as  much  as 
'  any  man.' 

The  men  which  are  instanced  in,  are  Dr. 
Heylin.  But  he  was  preferred  to  that  seirice 
by  my  lord  tbe  earl  of  Danby,  Then  Dr. 
Potter.  But  the  Lord-Keeper  Coventry  was 
bis  means.  Dr.  Cosens  was  preferred  by 
bishop  Neile,  wiiose  Chaplain  he  had  been 
many  years,  and  he  moved  the  Lord  Chamber- 
lain for  it.  Dr.  Lawrence  was  my  Lord  Cham- 
Iain's  own  Chaplain,  and  preferred  by  himself; 
and  in  all  likelihood  by  Mr.  Oldswortb's 
means  :  for  be  was  Fellow  of  Magdalen-Col> 
lege  in  Oxford,  as  Mr.  Olds  worth  himself  was, 
and  he  once,  to  my  knowledge,  had  a  great 
opinion  uf  bim.  Dr.  Haywood  indeed  was  my 
Chaplain  ;  but  I  preferred  him  not  to  his  ma- 
jaty,  till  he  had  preached  divers  times  in 
Court  with  great  approbation ;  nor  then,  but 
with  my  Lord  Chamberlain's  love  and  liking. 
As  for  Dr.  Pocklington,  I  know  not  who  re- 
commended him;  nor  is  there  any  proof  offer- 
ed that  I  did  it. 

15.  Then  they  proceeded  to  my  own  Chap- 
lains. They  name  four  of  them  :  First,  Dr. 
Weeks.  But  he  was  never  in  my  house,  never 
meddled  witii  the  licensing  of  any  Books,  till 
be  was  gone  from  me  to  the  bishop  of  London  : 
So  he  is  charged  with  no  fault,  so  long  as  he 
was  mine.  The  second,  Dr.  Haywood.  But 
he  b  charged  with  nothing  but  Sales,  which 
>vas  a  most  desperate  Plot  against  him,  as  is 
before  shewed.  The  third  was  Dr.  Martin. 
Against  him  came  Mr.  Prynn,  for  his  Armi- 
nian  Sermon  at  St.  Paul's  Cross.  But  that  is 
answered  before.  And  Mr.  Walker,  who  said, 
He  proposed  Arminian  Questions  to  divers 
Ministers.  Belike,  such  as  were  to  be  exa- 
n^ined  by  him.  But  he  adds,  *<  As  theses  mi- 
nisters told  him."  So  it  is  but  a  hearsay. 
And  say  he  did  propose  such  Questions,  may 
it  not  be  fit  enough  to  try  how  able  they  were 
to  answer  themr  The  fourth  was  Dr.  Bray. 
Against  him  Dr.  Featly  was  again  produced, 
for  tbat  which  he  had  expunged  out  of  bis  Ser- 


mons, But  when  I  saw  this  so  oHen  inculcat- 
ed to  make  a  noise,  I  humbly'  desired  of  the 
Lords,  that  I  might  ask  Dr.  Featly  one  ques- 
tion. Upon  leave  granted,  I  asked  him,  Whe- 
tlier  nothing  were  of  late  expunged  out  oX  a 
Book  of  his  written  against  a  priest?  and  de- 
sired him  to  speak  upon  the  oath  he  had  taken* 
He  answered  roundly,  That  divers  passages 
against  the  Anabaptists, and  some  in  defence  of 
the  Liturgy  of  the  Church  of  Ent>land,  wera 
expunged.  I  asked,  By  whom  ?  He  said.  By 
Mr.  Rouse  and  the  Committee,  or,  By  Mr. 
Kouseor  the  Committee.  Be  it  which  it  will, 
I  observed  to  the  lords,  that  Mr.  Rouse  and 
the  Committee  might  expunge  passages  agaiiut 
the  Anabaptists,  nay,  for  tbe  Liturgy  establish- 
eri  by  law  ;  but  my  Chaplains  may  not  expunge 
any  thing  against  the  Papists,  though  perhaps 
mistaken. — From  thence  they  fell  upon  men 
whom  they  said  I  had  preferred  to  Benefices. 
They  named  but  two.  Dr.  Heylin  was  ona 
again,  whom  1  preferred  not.  The  other  was 
Dr.  Jackson,  the  late  President  of  Corpus 
Christi-College  in  Oxford.  Dr.  Featly,  being 
produced,  said,  Dr.  Jackson  was  a  known  Ar« ' 
minian.  If  so  to  bim,  it  is  well;  tbe  nuin  is 
dead,  and  cannot  answer  for  himself.  Thus 
far  I  can  for  him,  without  meddling  with  any 
of- his  opinions  :  He  was  very  honest  and  very 
learned,  and  at  those  years  he  was  of,  might 
deserve  more  than  a  poor  benefice. 

16.  Here  Mr.  Prynn  came  in  again,  and  tes* 
tified  very  boldly,  That  I  gave  many  Benefices, 
which  were  in  the  ^ifl  of  the  Master  of  the 
Wards  :  and  all  preferments  only  to  such  men  ^ 
as  were  for  Ceremonies,  Popery,  and  Armini*  . 
aiiism.  For  the  first  of  these  twQ,  the  business 
was  thus :  There  arose  a  difference  between  thii 
tlien  Lord  Keeper  Coventry  and  the  lord  Cot- 
tington,  then  Master  of  the  Wards,  about  ths 
disposing  of  those  benefices.  It  grew  some- 
what high,  and  came  to  hearing  by  the  king 
himself:  His  majesty,  upon  bearing,  gave  tlie 
right  of  sealing  to  the  Lord  Keeper  ;  but  for  - 
the  time,  till  more  might  appear,  reserved  the 
giving  to  himself,  that  he  might  liave  some  of 
those  lesser  prefermelits  to  bestow  on  such  mi- 
nisters as  attended  upon  bis  navy  then  at  sea, 
I  never  gave  any  one  of  these  Benefices  in  my 
fife.  And  that  this  story  is  of  truth,  tbe  lord 
Cottington  is  yet  living,  and  can  witness  it. 

*  And  this  very  answer  I  gave  to  Mr.  Browne, 
<  who  in  summing  up  the  charge  laid  this  also 

*  upon  roe,  and  without  mentioning  what  an- ' 

*  swer  I  gave  to  it.'  For  the  second,  That  I 
preferred  none  but  such  men;  it  is  known  I 
preferred  bishop  Hall  to  Exeter,  Dr.  Potter  to 
Carli^e,  Dr.  Cook  to  Bristol  first,  and  then  to 
Hereford ;  that  I  gave  Dr.  Westfield  the  arch- 
deaconry of  St.  Albans ;  that  J  was  Dr.  Fell's 
means  tor  Christ-Church,  and  Dr.  Higgs's  for 
the  deanery  of  Litchfield ;  that  I  settled  Dr. 
Downing  at  Hackney,  and  Mr.  Herrick  at 
Manchester,  when  the  broad- seal  forrarrly 
given  him  was  questioned  :  That  I  gave  two  oY 
my  own  Benefices  to  Mr.  Palmer  and  Mr.  Tay- 
lor, two  of  tbe  now  synod ;  an  hospital  to  Dr. 


Aid]  STATE  TRIALS,  16-20  Charles  I.  }6iO'l6A.'k^Tfialqf  Archbishop  Laud,  [^^ 


Jackson  of  Canterbury,  and  a  Benefice  to  his 
son-in-law,  at  his^nit.  I  could  not  name  all 
these  upon  tlie  sudden,  yet  some  I  did ;  and  no 
one  of  them  guilty  of  this  charge  in  the  least. 
'  Mr.  Browne  in  his  summary  said,  Icoiild  name 

*  but  one  or  two.     And  when  in  my  answer 

*  made  in  the  house  of  commons  I  specified 
/  'more,  among  which   Mr.  Palmer  was  one; 

'  Mr.  Browne  said  in  his  reply.  That  Mr.  Pal- 

*  mer  had  indeed  his  benefice  of  my  giving,  oO 
'  himself  told  him,  but  it  was  at  the  intreaty  of 

*  a  greai  nobleman.  Say  it  were;  Mr.  Palmer 
'  was  then  a  stranger  to  me  :  somebody  must 

*  speak,  and  assure  me  of  his  want^  and  worth, 
«  or  I  cannot  give.     But  if  upon  this  I  gave  it 

*  freely,  is  it  worth  no  thanks  from  him,  because 

*  a  nobleman  spake  to  me  ?  Let  Mr.  Palmer 
'  rank  this  gratitude  amf)ne;  his  other  virtues.' 

17.  From  hence  tftey  stepped  over  ino  Ire- 
land, and  objected  my  preferring  of  Dr.  Chap- 
pel  to  be  Master  oiP  the  College  nt  Dublin. 
Here  the  first  Witness  is  Mr.  Wuthtr.  He 
4ays,  That  all  his  scholars  were  Arraiuians. 
This  is  a  great  sign,  but  not  full  proof.  He 
says,  That  Dr,  Chappel  was  at  first  fierce 
against  them,  but  afterwards  changed  his  mind. 
Dr.  Featly  said  the  like  of  Dr.  Potter.  S..me 
say  Arminius  himself  was  at  first  zealous  against 
those  opinions,  but  studying  hard  to  confute 
them,  changed  his  own  mind.  <  Take  heed, 
'  Mr.  Walker,  do  not  study  these  point«i  too 
«  hard.'  Fur  my  own  part,  Dr.  Chappel  was  a 
Cambridge  man,  altouetlier  unknown  to  me, 
save  thftt  I  received  from  thence  great  testimony 
of  his  abilities  and  fitness  for  government,  which 
that  College  then  extremely  wanted ;  and  no 
ixrnn  ever  complained  to  me,  that  he  favoured 
Arminianism. 

The  other  Witness  was  Dr.  Hoyle,  d  fellow 
of  the  college  in  Dublin.  He  says.  That  the 
doctor  did  maintain,  in  that  college,  Justi6ca- 
tion  by  Works,  and  m  Christ-Church,  Armini- 
anism. In  this  he  is  sinule:  But  if  it  be  true, 
why  did  not  the  Lord  Primate  of  Armagh  pu- 
nish him  ?  for  he  sivs,  be  knew  it.  That  he 
opposed  some  things  in  the  Synod :  And  it  may 
De  there  was  just  cause  for  it.  Lastly,  he  says. 
The  late  Lord  Deputy  liked  not  the  Irish  Ar- 
ticles, but  gave  them  an  honourable  burial,  as 
(he  says)  the  Lord  Primate  himself  confessed. 
I  am  a  stranger  to  all  this;  nor  doth  Dr.  Iloyle 
charjie  any  thing  against , me ;  but  says.  That 
I  they  wliich  did  thi>,  were  supposed  to  have 
some  friend  in  England.  And  sbrely  their  car- 
nage was  very  ill,  if  they  had  none. 

18.  Then  were  Letters  read  of  my  Lord  Pri- 
mate's to  jne,  in  which  is  testified  my  care  of 
the  patrimony  of  that  church.  And  then  a 
Paper  of  Instructions  given  by  rae  to  the  Lord 
Deputy  at  his  first  going  into  that  kingdom. 
For  the  first,  though  it  be  thrust  in  herb  among 
Matters  of  Religion,  yet  I  pray  your  lordships 
to  consider,  it  is  about  the  patrimony  of  that 
church  only;  and  I  thank  them  heartily  for 
producing  it.  For  in  this  Letter  is  a  full  con- 
fession of  my  Lord  Primate's,  That  the  motion 
of  getting  the  Impropriations  from  his  majesty, 


(formerly  objected  against  me)  proceeded  froia 
him,  as  I  then  pleaded .  And  the  Letter  was 
read.  For  the  second,  my  Lord  Deputy,  a  lit- 
tle before  his  first  going  into  Ireland,  asked  me 
what  service  I  would  command  hioi  for  the 
church  there  ?  I  humbly  thanked  him,  as  I  had 
reason,  and  told  him  I  would  bethink  mvsel^ 
and  give  him  my  thoughts  in  writing :  These  are 
they  which  are  called  Instructions.  They  arc 
only  for  the  good  of  that  poor  church,  as  jour 
lordships  have  heard  them.  This  was  all ;  aod 
hereiii  my  lord  shewed  his  honour,  and  I  did 
l)Ut  my  duty.  '  Though  I  very  weH  under- 
*  stand  why  this  paper  is  produced  against  ine.' 

After  this  they  proceeded  to  the  EleveDih 
Original  Article,  which  follows  in  hac  vrrba: 

XI.  "  He  in  his  own  person,  and  his  suflfra- 
gans,  visitors,  surrogates,  chancellors,  or  other 
officers,  by  his  command,  have  caused  diten 
learned,  pious,  and  orthodox  Preachers  of  God's 
Word  to  be  sdenced,  suspended,  deprived,  de- 
graded, eiconHnunicated,  or  otherwise  grieved 
and  vexed,  without  any  just  and  lawful  cause; 
whereby,  and  by  divers  other  me.ms,  be  hath 
hindered  the  preaching  of  God's  Word,  caused 
divers  of  his  majesty's  loyal  subjects  to  forsake 
the  kingdom,  and  increased^and  cheri^htd  igi)o- 
rance  and  profaneness  amongst  the  people; 
that  so  he  might  the  better  facilitate  the  way  to 
the  effecting  of  his  own  wicked  and  traitoroo* 
destign  of  altering  and  corruptiog  the  true  reli- 
gion here  established.^' 

1.  The  first  Instance  to  make  good  this  Arti- 
cle, was  a  repetition  of  some  Lecturers  before- 
named.  But  wlien  they  tliought  they  had  made 
noise  enough,  they  referred  the  Lords  to  their 
Noies;  and  so  did  I  to  my  former  Answers. 

2.  The  second  Instance  was  out  of  some  Ar- 
ticles of  bishop  Mountague  and  bishop  Wren, 
and  their  account  given  to  me.  Bishop  Wren, 
Art.  16.  bpeaksofthe  Afternoon-Sermons  bein? 
turned  into  catechising :  And  Art.  5,  (of  his 
Account,  I  take  it)  that  no  Lecture  iu  his  dio- 
cc  ss  after,  &c.  It  was  made  plain  to  the  Lords, 
that  tliis  was  spokei;  of  some  single  and  factious 
Lecturers;  and  that  they  had  their  Lectures 
read  by  a  company  of  learned  and  orthodox 
minibtt  rs  by  turns  ;  ap  appeared  by  the  Mon- 
day Sermon  at  Bury,  during  that  learned  bi- 
shop's time.  Nor  were  any  forbid  to  preach 
in  the  afternoon,  so  the  Catechising  were  not 
omitted,  before  it,  or  with  it :  And  the  bibliop 
is  living  to  answer  it,  if  aught  were  then  done 
amiss  by  him.  In  all  which  he  did  notitingas 
any  deputy  or  surrogate  of  mine,  but  as  dioce- 
san of  the  place.  As  for  the  yearly  Account 
to  the  king,  according  to  his  royal  Instructions 
in  that  behalf,  though  it  were  pressed  here 
again  to  multiply  noise,  yet  nothing  being  new, 
I  gave  my  answer  as  before,  and  to  that  I  refer 
myself. 

3.  The  third  Inst'ince  was  concerning  Mr. 
Lee  of  Wolverhampton.    The  evidence  wasi   i 
Letter  of  my  Secretary  Mr.  Dell,  written  by  my 
command  to  my  Visitors  there,  to  this  effect: 
That  whether  there  were  cause  or  no,  ibey 
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should  either  punibh  Mr.  Lee,  or  bring  him  into 
the  High-Co oimission.  Had  (he  words  or  the 
sense  been  thus,  they  might  well  say.  It  was 
hard  for  the  Judge  before  whom  the  partj  was 
to  answer,  to  write  thus.  But  I  culled  to  have 
the  Letter  read  again,  and  the  words  were  these : 
If  there  were  found  against  him  that  which 
m it; bt  justly  be  censured,  then  tliey  should  pu- 
nish*  &c.  And  the  reason  why  this  strict  care 
was  taken,  was,  because  the  dean  of  Windsor 
his  ordinary  complained  unto  me,  That  Mr. 
Lee*s  carriage  was  so  factious  there,  that  he 
Could  contain  him  in  no  order.  If  he  were  a 
man  after  this  approved  at  Shrewsbury  (as  Mr. 
Walker  witnesses),  I  hope  the  proceedings  at 
Wolverharaplou  did  him  good.  But,  my  lords, 
bad  it  so  fallen  out,  that  my  Secretary  had  for- 
gotten my  instructions,  and  himself  too,  and 
expressed  himself  amiss,  shall  that  slip  of  his 
(had  it  been  such)  be  imputed  to  me  ?  I  believe 
your  lordships  would  not  uillingly  answer  for 
every  phrase  of  your  Secretaries  Letters,  which 
yet  you  commapd  them  to  write. 

4.  The  last  Instance  was  the  Sentence  in 
the  I^gh  Commission  against  Mr.  Barnard,  for 
Words  about  Pelagian  Errors  and  Popery. 
First,  If  be  were  sentenced  in  the  High  Com- 
mission, it  was  the  act  of  tlie  Court,  and  not 
mine ;  as  has  been  often  baid.  Secondly,  No 
proof  is  offered  that  he  was  sentenced  for  those 
Words  only.  Thirdly,  The  Recantation  (how- 
soever refascd  by  him,  as  Mr.  Pryun  savs  it 
was)  makes  mention  of  fo«jr  points  for  which 
be  was  censured,  of  which  these  Words  are 
one :  bat  not  the  W^ords  themselves,  but  his 
unjust  and  seaiKlalous  application  of  them  to 
tne,  which  deserves  them  not.  And  lastly,  Dr. 
Cumber,  Master  of  Trinity  College  in  Cam- 
bridge, was  Prosecutor  against  him;  which 
ofice  so  grave  and  worthy  a  man  would  not,  I 
suppose,  have  undertaken,  had  there  not  been 
great  and  jnst  cause  for  it. 

Uence  tliey  proceeded  to  the  Sixth  Addi- 
tional Article,  which  follows  in  these  words : 

VL  **  That  whereas  divers  Gifts  and  Dispo- 
sitions of  divers  Suras  of  Money  were  hereto- 
fore made  by  divers  charitable  and  well-dis- 
posed persons,  for  the  buying  in  of  divert  Im- 
propriations for  the  maintenance  of  preaching 
the  Word  of  God  in  several  Churches;  the  said 
Archbibhop  about  eight  years  last  past,  wil- 
fully and  maUciously  caused  the  said  Gifts, 
Feoffments  and  Conveyances,  made  to  the  uses 
aforesaid,  to  be  overthrown  in  his  majesty's 
Court  of  Exchequer,  contrary  to  law,  as  things, 
dangerous  to  the  Church  and  State,  under  the 
Sf>ecious  pretence  of  buying  in  Impropriations; 
whereby  that  pious  work  was  suppressed  and 
trodden  down,  to  the  great  dishonour  of  God, 
ftud  scandal  of  religion." 

This  Article  is  only  about  the  Feoflfments. 
That  which  I  did,  was  this :  I  was,  as  then  ad- 
vised, upon  such  information  as  was  given  me, 
dearly  of  opinion,  that  this  wns  a  cunning  way, 
under  a  glonous  pretence,  to  overthrow  the 
church-government,  by  getting  into  their  power 


more  dependency  of  the  Clergy,  than  the  king, 
and  all  the  peers,  and  all  th^  bishops  in  all  the 
kingdom  had.  And  I  did  conceive  the  plok 
the  more  dangerous  for  the  fairness  of  the  pre- 
tence,  and  that  to  the  state  as  well  as  the 
church.  Hereupon,  not  maliciotisly,  as  it  i» 
charged  in  the  Article,  but  conscientiously  I 
resolved  to  suppress  it,  if  by  law  it  might  be 
done.  Upon  this,  I  acquamted  his  majesty 
with  the  thing,  and  the  danger  which  I  con- 
ceived would,  in  few  years,  spring  out  of  it. 
The  king  referred  me  to  his  Attorney  and  the 
Law.  Mr.  Attorney  Nov,  after  some  pause 
upon  it,  proceeded  in  the  Exchequer,  and  there 
it  was  by  judicial  Proceeding  and  Sentence 
overthrown.  If  this  Sentence  were  according 
to  law  and  justice,  then  there  is  no  fault  at  all 
committed :  if  it  were  against  law,  the  faulty 
whatever  it  be,  was  the  Judges,  not  mine;  for 
I  solicited  none  of  them.  And  here  I  humbly 
desired,  that  the  lords  would  at  their  leisure 
read  over  the  Sentence  *  given  in  the  Exche- 
quer, which  I  then  delivered  in ;  but  by  reason 
of  the  length,  it  was  not  then  read  :  whether 
after  it  were,  I  cannot  tell.  1  desired  likewise 
that  my  council  might  be  heard  in  this,  and  all 
other  points  in  law. 

1.  The  first  witness  was  Mr.  Kendall,  He 
says.  That  speaking  with  me  about  Presteen, 
I  thanked  God  thnt  I  had  overthrown  this 
FeofiTment. 

2.  The  second  witness,  Mr.  Millar,  says,  be 
heard  me  say,  They  would  have  undone  the 
Church,  but  I  have  overthrown  their  Feoff- 
ment These  two  witnesses  prove  no  more 
than  I  confess  :  for  in  the  manner  aforesaid,  I 
deny  not  but  I  did  my  best  in  a  legal  way  to 
overthrow  it.  And  if  I  did  thank  God  for  it^ 
it  was  my  duty  to  do  so,  the  thing  being  in  my 
judgment  so  pernicious  as  it  was. 

3.  The  third  witness  was  Mr.  Whiter  One  of 
the  Feofi'ees*  He  sajs.  That  coming  as  Coun- 
sel in  a  cause  before  me,  when  that  business 
was  done,  I  fell  bitterly  on  him  as  an  under- 
miner  of  the  Church.  I  remember  well  hi» 
coming  to  mc  as  counsel  about  a  benefice ;  and 
it  is  very  likely  I  spake  my  conscience  to  bin), 
as  freely  as  he  did  his  to  me,  but  the  parti- 
cidars  I  remember  not ;  nor  do  I  remember  his 
coming  afterwards  to  me  to  Fulham,  nor  his 
offer  to  change  the  men  or  the  course,  so  the 
thing  might  stand.  For  to  this  I  should  have 
heen  as  willing  as  he  was  :  and  if  i  remember 
right,  there  was  order  taken  for  this  in  the  De- 
cree of  the  Exchequer;  and  his  majesty's  plea- 
sure declared.  That  no  penny  so  given  should 
be  turned  to  otljer  use.  And  I  have  been,  and 
shall  ever  be  as  ready  to  get  in  Iraproprinlions, 
by  any  good  and  legal  way,  as  any  mMi  (as 
may  appear  by  my  labours  about  the  Impro- 
priations in  Ireland).  But  this  way  did  not 
stand  either  with  my  judgment  or  conscience. 

1.  First,  Because  little  or  nothing  was  given 
by  them  to  the  present  Incumbent,  to  whom 


•  Sir  Leolin  Jenkins  hath  a  copy  of  it,  out 
of  the  Records  of  the  Exchequer.     W.  S.  A.  C. 
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the  Tythes  were  due,  if  to  an j ;  that  the  pa- 
rishioners which*  paid  them,  might  have  the 
more  chcarfut  instruction,  the  better  hospita> 
lity,  and  more  full  relief  of  their  poor. 

2.  '  Because  mof^t  of  the  men  the^  put  in, 
^  were  persons  disaffected  to  tlie  discipline,  if 

<  not  the  doctrine  too,  of  tlie  (Church  of  £ng- 
« land. 

3.  /  Because  no  small  part  was  given  to 

*  school-masters,  to  season  youth  ab  ovo,  for 
'  their  party ;  and  to  young  students  in  the 

*  universitieit,  to  purchase  them  and  their  judg- 

*  meots  to  their  side,    against  their  coming 

*  abroad  into  the  Church. 

4.  *  Because  all  this  power  to  breed  and 

<  maintain  a  faction,  was  in  the  hands  of  twelve 

*  men,  wiio  were  they  never  so  honest,  and  tree 
^  from  thoughts  of  abusing  this  power,  to  fill 

*  the  Church  witli  schism  ;  yet  who  should  be 

*  succe8s«>rs,  and  what  use  should  he  made  of 

*  this  power,  was  out  of  human  reach  to  know.' 

Fifihly,  Because  this  power  was  assumed  by 
and  to  themselves,  without  any  legal  authority, 
as  Mr.  Attorney  assured  me. 

He  farther  said,  'lliat  the  Impropriation  of 
Presteeu  in  Radnorshire,  was  specially  given  to 
St.  Antolin's  in  London.  I  say,  the  more  the 
pity,  considering  the  poorness  of  that  country, 
and  the  little  preaching  that  was  among  that 
poor  people,  and  the  plenty  which  b  in  London : 
yet  because  it  was  so  given,  there  was  care 
taken  afler  the  Decree,  that  they  of  St.  Anto- 
tin's  had  consideration,  and  I  think  lo  the  full. 
He  says,  That  indeed  they  did  not  give  any 
thing  to  the  present  Incumbents,  till  good  men 
came  to  be  in  their  |>iaces.  Scarce  one  Incum- 
bent 'was  bettered  by  tliem.  And  what  then  f 
'  In  so  many  places  not  one  good  man  found  ? 

*  Not  one  factious  enough  against  the  Church, 

*  for  Mr.  White  to  account  him  good  ?'  Yet  he 
thinks  I  disposed  these  things  afterwards  to  un- 
worthy men.    'Truly,  had  they  been  at  ray 

*  disposal,  I  should  not  wittingly  have  given 

*  them  to  Mr.  White's  worthies.'  But  hb  ma- 
jesty laid  his  command  upon  hb  Attorney,  and 
^lothing  was  done  or  to  be  done  in  these  tilings, 
but  by  bis  direction.  For  Dr.  Heylin,  if  he 
tpake  any  thing  amiss  amcernine  this  Feoff- 
ment, in  any  Sermon  of  hb,  he  is  living  to  an- 
swer it ;  me  it  concerns  not.  *  Mr.  Browne, 
*'  in  the  sum  of  the  Charge,  omitted  not  this ; 
'  and  I  answered  as  before :  and  in  bis  Reply 
'  he  turned  again  upon  it,  That  it  must  be  a 

*  crime  fo  me,  because  I  projected  to  over- 

*  throw  it.  But,  under  favour,  this  follows  not : 
'  for  to  project,  (though  the  word  Projector 
'  sound  ill  in  England)  b  no  more  than  to  fore- 

*  castand  forelay  any  business.    Now,  as  it  is 

*  lawful  for  me,  by  all  good  and  fit  means,  to 

*  project  the  settlement  of  any  thing  that  is 
'  good ;  so  b  it  lawful  by  good  and  legal  means 

*  to  project  the  overthrow  of  any  thing  that  is 

*  cunningly  or  apparently  evil.    And  such  did 

*  this  Feoffment  appear  to  my  understanding, 
'  and  doth  still.'  As  for  reducing  of  Impro- 
priations to  their  proper  use,  they  may  see,  if 
they  please^  in  my  Diary  (whence  they  had  this), 


another  project  to  bo^  them  into  the  Church*s 
use ;  for  given  they  will  not  be.  But  Mr.  Pryuo 
would  shew  nothing,  nor  Mr.  Nicolas  see  any 
thing,  but  what  they  thought  would  make 
against  me. 

Here  this  day  ended,  and  I  was  commaoded 
to  attend  again  July  15,  but  was  then  put  off 
to  July  17,  which  day  held. 

Tht  Eighteenth  Day  qf  my  fleartiig. 

Wednesday,  July  IT,  1644.  Thb  day  they 
chained  upon  me  the  1  welfth  Original  Article; 
which  follows  in  these  words  : 

XII.  **  He  hath  traitorously  endeavoured  to 
cause  Division  and  Discord  between  the  Church 
of  £ngiAnd  and  other  Reformed  Churches; 
and  to  that  end  hath  suppressed  and  abrogated 
the  Privileges  and  Immunities,  which  have 
been  by  his  majesty  and  his  royal  aoce^on 
granted  to  the  French  and  Dutch  Churches  ia 
this  kingdom  :  and  divers  other  ways  hatb  et- 
pressed  his  malice  and  disaffection  to  those 
churches,  that  so  by  such  disimion  the  Papists 
might  have  more  advantage  for  the  overtliroir 
and  extirpation  of  both." 

I.  The  fir^t  Charge  is,  that  I  deny  them  la 
be  a  Church :  for  they  say  that  I  say  |)lainly  in 
my  Book  against  Fisher,  tliat  "  No  Bishop,  do  ' 
Church."  [Cont  Fisher,  §  25.  p.  176.]  Now 
it  is  well  known  they  have  no  bishops,  aud 
therefore  no  church.  Tlie  passage  in  my  book 
b  an  inference  of  St.  Jerom's  opinion,  no  de- 
claratiop  of  my  own.  And  if  they,  or  any 
other,  be  aggrieved  at  St  Jerom  for  writing 
st),  they  may  answer  him.  Mr.  Nicolas  added. 
That  this  was  seconded  by  bishop  Mouutague*s 
Book,  [Mount.  Orig.  Eccles.  p.  464.1  which 
Mr.  Prynn  (carefimlly)  witnessed  was  fuond  in 
my  study,  and  licensed  by  Dr.  Bray.  Is  this 
argument  come  again,  that  bbhop  JVIountague's 
Book  was  in  my  study  ?  *  Leave  it,  for  shame !' 
But  they  have  now  left  me  never  a  book  in  my 
study ;  so  I  cannot  make  them  any  fuller  an- 
swer, without  viewing  the  place,  than  tl^m- 
sclves  help  me  to,  by  their  own  confession: 
which  is,  that  he  adds  this  exception,  that  none 
but  a  bishop  can  ordain,  but  tn  casu  neccssitatiit 
which  is  the  opinion  of  many  learned  and  mo- 
derate divines.    *  Yet  this  is  very  considerable 

'  in  the  l>usiness,  whether  an  inevitable  neces- 
^  sity  be  cast  upon  them,  or  tliey  pluck  a  kind 
*  of  necessity  upon  themselves.' 

II.  The  second  Charge  b  out  of  a  Letter  of 
mine  to  bbhop  Hall,  upon  a  Letter  which  be 
had  formerly  sent  me.  In  which,  it  seems,  i» 
something  about  the  case  of  necessity  in  point 
of  ordination,  which  (they  say)  I  disliked.  And 
it  seems,  I  dbliked  upon  good  ground  :  for  be 
had  given  me  power,  under  his  band,  to  alter 
what  I  would  in  that  which  he  sent  unto  me.  I 
would  not  take  that  power ;  but  writ  back  to 
him  what  passages  I  thought  might  be  better 
expressed,  if  it  could  agree  with  ms  judgment 
also.  Hereupon  he  sent  me  another  Letter  of 
Jan.  18, 1639,  in  which  he  altered  those  thincs 
which  I  put  to  his  farther  conbideratioii.  Could 
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any  thing  be  more  fairly  carried  ?  And  this 
Letter  was  read  to  the  Lords.  Yea,  but  they 
say,  I  disliked  the  giving  of  this  title  Antichrist 
to  ibe  pope.  No,  I  did  not  simply  dislike  it; 
but  I  advised  bishop  Hall,  if  he  thought  it 
good,  not  to  affirm  it  so  positively.  And  the 
reason  I  gave  was  this  :  that  king  James  being 
pressed  upon  a  great  occasion  that  he  had 
maintained  that  the  Pope  was  Antichrist, 
which  might  much  trouble,  if  not  quite  cross 
some  proceedings  much  desired  by  that  pru- 
dent king ;  his  mojesty  made  answer,  <^  I  main- 
tain it  not  as  a  pomt  of  faith,  but  as  a  probable 
opinion :  and  for  which  I  liave  more  grounds 
than  the  Pope  hath  for  his  challenge  of  tem- 
poral power  over  princes.  Let  him  recall  this 
opinion,  and  I  will  recall  thai.''  This  I  writ 
to  the  bishop,  but  left  him  free  to  do  what  he 
pleaded. 

Here  Mr.  Nicolas  fell-  extremely  foul  upon 
me,  insomuch  that  I  could  not  but  wonder  at 
their  patience  which  heard  him.  Among  other 
titles  bestowed  upon  me,  many  and  gross,  he 
called  roe,  over  and  over  again,  Pandar  to  the 
Wbore  of  Babylon.  I  was  much  moved  ;  and 
humbly  desired  the  Lords,  that  if  my  primes 
were  such  as  that  I  might  not  be  used  like  an 
Arcbbbbop,  yet  I  might  be  used  like  a  Chris- 
.  tian  ;  and  that  were  it  not  for  the  duty  which 
I  owe  to  God  and  my  own  innocency,  I  would 
desert  my  defence  before  I  would  endure  such 
Unguage  in  such  an  honourable  presence. 
Hereupon  some  Lords  shewed  their  dislike, 
and  wished  him  to  leave,  and  pursue  the  evi- 
dence. 

'  Mr.  Browne  in  summing  up  the  Charge 
'  made  this  a  great  matter,  the  denial  of  the 

*  Pope  to  be  Antichrist.  But  I  did  not  deny 
'  it,  nor  declare  any  opinion  of  my  own  :  and 
'  many  Protestants,  and  those  very  learned,  are 
'  of  opinion  that  he  is  not.     It  is  true,  I  did 

*  not,  I  cannot  approve  foul  language  in  contro- 
«  versies.    Nor  do  I  think  that  the  calling  of 

*  the  Pope  Antichrist,  did  ever  yet  convert  nn 

*  understanding  Papist.    And  sure  I  am,  Ga- 

*  briel  Powel's  peremptoriness  (to  say  no  worse) 

*  ia  this  point,  did  the  Church  of  Engbnd  no 

*  eood,  no  honour  in  foreign  parts :  for  there 

*  he  affirms,*  '*»That  he  is  as  certain  that  the 

*  Pope  is  Antichrist,  as  that  Jesus  Christ  is  the 

*  Son  of  God,  and  Redeemer  of  the  World." 
'  As  for  the  thing  itself,  I  lefk  it  free  tq  all  men 

*  to  think  as  their  judgment  guided  them ;  as 

*  appears  by  the  licensing  of  Dr.  Feaily's  Scr- 

*  mons,  where  he  proves  the  Pope,  in  his  opi- 
'  nioo,  to  be  Antichrist ;  where  he  calls  him 
'  also  the  Whore  of  Babylon.     Which  surely  I 

*  should  never  have  suffered  to  be  printed,  had 
'  I  been  her  Pandar.  And  for  bishop  Hall,  I 
'  only  told  him  what  king  James  had  said,  and 
'  left  him  to  make  what  use  he  pleased  of  it.' 

•  "  Tam  certo  scio  Papani  esse  magnum 
iUom  Antichristum,  quam  Deum  ipsum  esse 
in  Coelis  Creatorem,  et  Jesum  Christum  verum 
Mesiiam."  Gab.  Pow.  de  Antichristo.  Epist. 
ad  Lectorem. 


III.  The  third  Charge  was  out  of  a  Paper, 
which  bishop  Hall,  about  the  time  when  he 
wrote  his  Book  in  defence  of  Episcopacy,  sent 
unto  me,  containing  divers  Propositions  con- 
cerning Episcopal  Government.  In  which  ei- 
ther he  or  I,  or  both,  say,  (for  that  circum- 
stance I  remember  not)  "  That  Church-Go- 
vernment by  Bishops  is  not  alterable  by  human 
law."  To  this  I  answered.  That  Bishops  might 
be  regulated  and  limited  by  human  laws,  in 
those  things  which  are  but  incidents  to  their 
calling :  but  their  calling,  as  far  as  it  is  Jur^ 
Divino,  by  divine  right,  cannot  be  taken  away. 
They  charge  farther,  that  I  say  this  is  the  doc- 
trine of  the  Church  of  England.  And  so  I 
think  it  is  :  for  bishop  Bilson  set  out  a  Book 
in  the  queen's  time,  intitled,  The  Perpetual 
Govemnfent.  And  if  the  government  by 
bishops  be  perpetual,'  as  he  there  very  learn- 
edly proves  through  the  whole  Book,  it  will  be 
hard  for  any  Christian  nation  to  out  it.  Nor 
is  this  his  judgment  alone,  but  of  the  whole 
Church  of  Englapd.  For  in  the  Preface  to  the 
Book  of  Ordination  are  these  words  :  <*  From 
the  Apostles  time  there  have  been  three  Orders 
of  Ministers  in  the  Church  of  Christ,  Bishops, 
Priests,  and  Deacons."  Where  it  is  evident, 
that  in  the  judgment  of  the  Church  of  England, 
Episcopacy  is  a  different,  not  Degree  only,  but 
Order  from  Priesthood,  and  so  hath  been  re- 
puted from  the  Apostles  times.  And  this  was 
then  read  to  the  Lords.  And  the  Law  of  Eng« 
land  is  as  full  for  it,  as  the  Church:  for  the 
statute  of  8  Eliz.  cap.  1,  absolutely  confirms  all 
and  every  part  of  this  Book  of  Ordination : 
where  also  the  law  calls  it,  **  The  high  estate 
of  prelacy."  And  Calvin,  (if  my  old  memory 
do  not  fail  me)  upon  *thove  words  of  St  John, 
ver.  20,  91.  *^  As  my  father  sent  me,  so  send  I 
you,  &c."  says  thus  upon  that  place,  <^  Eandem 
illis  imponit  personam  ac  idt-m  juris  assignat." 
And  if  our  Saviour  Christ  put  the  same  person 
upon  the  Apostles,  and  assigned  to  them  the 
same  right  which  his  Father  gave  him,  it  will 
prove  a  sour  work  to  throw  their  successors 
the  Bishops  out  of  the  Church,  afber  1600 
years  continuance  ;  *  and  in  the  mean  time  cry 
'  out  against  innovation.'  For  cither  Christ 
gave  this  power  to'  bis  Apostles  only,  and  that 
will  make  the  gospel  a  thing  temporary,  and 
confined  to  the  Apostles  times;  or  else  he  gave 
the  same  power,  though  not  with  such  eminent 
gifts,  to  their  successors  also,  to  propagate  the 
same  gospel  to  the  end  of  the  world,  as  St.  Paul 
tells  us  he  did,  Ephes.  iv.  11.  Now  all  the 
Primitive  Church  all  along  gives  Bbhops  to  be 
the  Apostles  Successors;  and  then  it  would 
be  weU  thought  on,  what  right  any  Christian 
Sute  hath  (he  their  absolute  power  what  it  will) 
to  turn  Bishops  out  of  that  Right  in  the  Church 
which  Christ  hath  given  them. 

IV.  The  fourth  Charge  was  an  Alteration 
made  in  a  Brief  for  a  third  Collection  for  the 
distressed  Ministers  and  others  in  the  Palati- 
nate. The  queen  of  Bohemia  was  pleased  to 
do  me  the  honour  to  write  to  me  about  this : 
And  because  twe  Collections  had  been  before. 
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'and  cyphem,  as  he  was  known  to  be  to  Mr. 

*  Secretary  Coke.     A   thing  which  few  »ta(ei 

*  would  endure.  And  how  far  the  testimony 
'^ofsucha  cankered  eneray  should  be  admiitd, 

*  let  the  world  judge.     Admitted  he  was.' 
2.  The  second   witness  was    Mr.   Harilip. 

He  acknowledges  my  improvement  of  the  Col- 
lection, and  my  great  readiness  therein ;  wkch 
doubtless  I  should  not  have  shewed,  had  I  ac- 
counted them  of  another  religion.  lie  saj<, 
There  was  no  Alteration  but  in  that  Claose ; 
and  that  implies  a  manifest  difference.  Bat 
that  is  but  in  his  judgment;  in  which  I  have 
already  shewn  that  Wakerly  is  mistaken,  and 
so  is  he.  Beside,  he  comes  here  as  a  witness 
of  the  fact,  not  as  a  judge  of  my  intentions  or 
thoughts.  He  adds,  that,  if  he  remember  well, 
the  alteration  was  drawn  by  me.  But  if  he  do 
not  remember  well,  what  tnen  ?  Surely  here  is 
no  evidence  to  be  grounded  upon  ift.  Here, 
upon  the  point  of  Antichrist,  Mr.  Nicolas  stiled 
me  as  before,  and  was  furious  till  be  foamed 
again.  But  I  saw  a  necessity  of  patience. 
'  Mr.  Browne  also  in  his  summary  Charge  fol- 
'  lowed  this  business  close :  But  I  gave  it  the 

*  same  Answer/ 
5.  The  fifth  Charge,  and  the  last  under  thi? 

Article,  wns  the  calling  in  of  a  Book^  anno  1637, 
shewing  the  doctrine  and  discipline  of  the 
Church  in  the  Palatinate  ;  but  called  in  onl; 
because  against  Arminiani^m.  The  single  wit- 
ness Miciiael  Sparks.  He  says  this  Book  ms 
called  in ;  but  he  knows  not  by  whom,  nr>r 
mentions  he  for  what.  But  he  says  the  pursui- 
vants which  searched  for  it  were  mwe.  He 
means  such  a»  belonged  to  the  Higb-Coismis- 
sion ;  for  other  than  such  I  h:id  none.  And 
there  was  cau><e  enough  for  callitig  in  the  Bovk, 
without  thinking  of  Arminianism. 

'  But  wiiat  is  the  reason  why  here  is  nothic; 
'  urged  against  me  about  abrogating  the  ioiina' 

*  nities  and  privileges  of  the  Fieach  and  Duich 

*  churches,  which  611  the  body  of  this  Article? 
'  Why,  I  conceive  there  may  be  two  reasoni  of 

*  it.  One,  because  there  was  taken  by  Mr. 
'  Prynn,  auiong  other  Papers  for  my  defence,  8 

*  Letter  under  queen  Elizubeih*s  o«n  hand  l'» 

*  the  lord  Pawlet,  marquis  of  Winchester,  then 

*  Lord  Treasurer;  in  which  she  expresses  fcer 
'  willingness  that  those  strangers,  distressed  la 

*  and  for  point  of  conscience,  shuuld  have  soc- 
'  cour  and  free  entertainment;  but  should  con- 

*  form  themselves  to  the  Enjilibh  Liturgy,  and 

*  have  that  translated  into  their  own  language. 

*  And  they  knew  I  would  call  to  have  this  lii- 

*  ter  produced,  proved,  and  read.     And  had 

*  this  Letter  been  stood  uii\fl,  they  had  never 

*  been  able  to  do  the  cliurch  of  England  half 

*  the  harm  they  have  since.     The  t)ther  was, 

*  because   they   found    by    their    own   search 

*  against  me,  that  all  which  I  did  concerning 

*  those   churches  was  with    this   moderaticn ; 

*  that  all  those  of  their  several  congregations  in 

*  London,  Canterbury,  Sandwich,  Norwich,  or 

*  elsewhere,  which  were  of  the  second  descent, 
'  and  borti  in  England,  should  repair  to  their 

*  sevenil  parish-churches,  and  conform  ibem- 


her  majesty  desired  that  this  third  might  be 
only  in  London,  and  some  few  shires  a;bout  it. 
I,  out  of  my  desire  to  relieve  those  distressed 
Protestants,  and  to  express  my  duty  to  the 

Saeen,  became  an  humble  suitor  to  his  majesty 
lat  this  Collection  also  might  go  through  Eng- 
land, as  the  rest  had  done.  And  it  is  acknow- 
ledged  by  all,  that  this  I  did.  Now  the  wit- 
nesses which  accuse  roe  for  some  circumstances 
ID  this  business,  are  two. 

1.  The  first  is  Mr.  Wakirlu,  He  says,  That 
Mr.  Ruly  (who  was  employed  by  the  queen  of 
Bohemia  about  this  collection)  was  rougldy 
used  by  roe  upon  occasion  of  this  Clause  put 
into  the  Brief,  and  ^hich,  he  says,  I  causea  to 
be  altered.  This,  first,  is  a  bold  Oath  ;  for  Mr. 
Wakerly  was  not  present,  but  swears  upon 
hearsay.  Secondly,  what  kindness  I  shewed 
him  and  the  business,  is  mentioned  before ; 
and  if  for  this  kindness  he  had  been  practising 
with  Mr.  Wakerly  about  the  Brief,  (as  I  had 
probable  reason  to  suspect)  I  cannot  much 
be  blamed,  if  I  altered  my  countenance  towards 
him,  and  my  speech  too ;  which  yet  these  wit- 
nesses (for  the  other  agrees  in  this)  have  no 
reason  to  call  rough  carriage,  only  upon  Mr. 
IjLuly's  unthankful  report. 

lie  says,  that  tliese  words,  *'  the  Antichris- 
tian  yoke,"  were  left  out.  First,  this  is  more 
than  I  remember ;  and  the  Brief*  I  had  not  to 
compare  :  nor  is  thtre  any  necessity  that  two 
Briefs,  coming  for  the  same  thing,  with  some 
years  distance  between,  should  agree  in  every 
phrase  or  circumstance.  Secondly,  If  I  did 
except  against  this  passage,  it  was  partly  be- 
cause, of  the  fore-recited  judgment  of  king 
James,  of  which  I  thought  his  son  king  Charles 
ought  to  be  tender ;  and  partly  because  it  could 
move  nothing  but  scorn  in  the  common  adver- 
sary, that  we  should  offer  to  determine  such  a 
controversy  by  a  broad-seal.  I  remember  i%ell, 
fince  I  had  the  honour  to  sit  in  this  house,  the 
naming  of  Tythes  to  be  due  Jure  Drvino  cast 
out  the  Bill ;  a  prudent  Lord  asking  the  Peers, 
whether  they  meant  to  determine  that  Qued- 
tioQ  by  an  Act  of  ParliAmcnt.  The  other  part 
of  the  Clause,  which  they  say  was  altered,  was, 
'*  The  religion  which  we  with  them  profess.** 
Whence  they  infer,  because  "  with  them'*  was 
left  out,  that  I  would  not  acknowledge  them  of 
the  same  religion ;  which  foUo^vs  not:  for  we 
may  be  and  are  of  the  same  religion  ;  and  yet 
"  agree*'  not  with  them  in  those  opinions,  in 
which  we  differ  from  them.  And  Mr.  Wa- 
kerly confesses  that  the  words  as  altered  are, 
"  That  they  are  persecuted  for  their  religion," 
and  their  reUgion  is  the  Protestant  Relicion, 
and  so  is  our*.  And  therefore  I  could  have 
no  intention  to  make  the  religions  different, 
but  the  opinions  under  the  same  religion. 

'  For  Mr.  Wakerly,  he  is  a  Dutchman  born ; 
'  and  how  far  the  testimony  of  an  Alien  may  be 

*  of  force  by  the  law,  I  know  not:  And  a  bitter 

*  euetny  to  me  he  hath  ever  shewed  himself, 
'  since  I  complained  to  the  king  and  the  lords 

*  that  a  stranger  l)orn  and  bred  should  be  so 
'  near  a  Secretary  of  State,  and  all  his  papers 
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'  sdfes  to-  the  doctrine,  discipline,  and  litargy 
'  of  the  Church  of  England ;  and  not  li^  con- 

*  tihuaii  J  in  an  open  separation,  as  if  they  were 
'  an  Israel  in  JE^iypt,  to  the  great  distraction  of 
'  the  natives  of  this  kingdom,  and  t)>e  assisting 
'  of  that  schism  which  is  now  broke  forth. 
'  And  as  this  was  with  great  moderation,  so  was 
'  it  with  the  joint  approbation  of  his  majesty 
'  and  the  lords  of  his  council,  upon  the  reasons 
'  openly  given  and  debated.  And  all  this  be- 
'  fore  I  proceeded  to  do  any  thing ;  as  appears 

*  ajmdActa,^ 

Then  they  went  to  the  Thirteenth  Original 
Article ;  which  here  follows. 

XIII.  **  He  hath  traitorously  and  wickedly 
endeavoured  to  reconcile  the  Church  of  Eng- 
land with  the  Qhurch  of  Rome:  And  for  the 
ejecting  thereof,  hath  consorted  and  confe- 
derated with  divers  Popish  Priests  and  Jesuits ; 
and  bath  kept  secret  intelligence  with  the  Pope 
uf  Rome:  And  by  himself,  his  agents  and  in- 
struments, treated  with  such  as  have  from 
thence  received  authority  and  instruction.  Ue 
hiith  permitted  and  countenanced  a  Popish 
Hierarchy  or  Ecclesiastical  Government  to  be 
established  in  tliis  kingdom.  By  all  which  trai- 
torous and  malicious  practices  this  Church  and 
Kingdom  have  been  exceedingly  indangered, 
and  like  to  fall  under  the  tyranny  of  the  Roman 
ice.'* 

The  Seventh  Additional  Article. 
"  That  the  said  Archbishop  at  several  times 
within  these  ten  years  last  past,  at  Westminster, 
and  elsewhere  within  this  realm,  contrary  to 
the  known  laws  of  this  land,  hath  endeavoured 
to  advance  Popery  and  Superstition  within  the 
realm:  And  for  that  end  and  purpose  hath 
wittingly  and  willingly  received,  harboured,  and 
relieved  divers  Popish  Priests  and  Jesuits; 
namely,  one  called  Sancta  Clara,  alias  Dam- 
port,  a  dangerous  person  and  Franciscan  Friar : 
who  having  written  a  popish  and  seditious  book, 
entitled,  •*  Deus,  Natura,  Gratia,"  wherein  the 
ThirtT-nine  Articles  of  the  church  of  England, 
established  by  act  of  parliament,  were  much 
traduced  and  scandalized  ;  the  said  Archbishop 
had  divers  conferences  with  him  while  he  was 
writing  the  said  book:  and  did  also  provide 
maintenance  and  entertainment  for  one  mon- 
sieur St.  Giles,  a  Popish  priest,  at  Oxford, 
knowing  him  to  be  a  Popish  Priest.'' 

I.  The  first  Charge  (they,  say)  was  to  be  laid  . 
as  a  foundation ;  and  it  was.  That  t  was  gene- 
rallv  reputed  a  Papist  in  heart,  both  in  Oxfurd, 
and  since  I  came  thence. 

1.  The  first  witness  for  this  was  Dr.  Featly. 
He  says.  There  was  such  an  opinion  of  me 
thirty  years  since  there.  But  he  says,  he  never 
heard  any  popish  opinion  maintained  by  me. 
So  here  is  nothing  of  knowledi^e.  And  if  I 
should  say,  that  above  thirty  years  ago  there 
was  an  opinion  that  Dr.  Featly,  then  in  Ox- 
fitfd,  was  a  Puritan,  this  could  make  no  proof 
sgajnst  him.  Nor  can  his  saying  that  I  was  re- 
puted a  Papist,  make  any  proof  against  me. 

YOU  ly. 


He  says  farther,  That  one  Mr.  RosseT,  who 
had  been  bred  in  St.  John's-College,  tpld  him 
in  Paris,  that  I  maintained  some  catholic  opi- 
nions. First,  Mr.  NicoFas  would  have  it  that 
this  Mr.  RusseL  was  my  scholar :  But  the  whole 
College  can  witness  it  is  not  so  ;  nor  had  ha 
ever  any  relation  to  me  in  the  least  degree. 
After  his  father's  death  he  left  the  college,  and 
went  beyond  sea;  where  the  weak  man  (for 
such  he  was)  lost  his  religion.  Secondly,  Dr. 
Featly  says  expressly,  that  Mr.  Russel  said  I 
was  no  Papist ;  which,  for  tlte  countenance  of 
his  own  charge,  he  would  never  have  said,  had 
he  thought  me  one.  Thirdly,  If  he  did  say 
that  I  maintained  some  cathoKc  opinions;  yet 
he  named  none,  by  which  there  nii^lit  be  trial 
and  judgment  whether  they  were  such  or  no,  in 
the  sense  he  meant  them.  Lastly,  Mr.  Per- 
kins, in  his  Reformed  Catholic,  sets  down  divers 
opinions  in  which  they  of  Rome  and  we  agree ; 
Snail  he  be  a  Papist  for  this  ?  Or  shall  not  that 
which  is  lawful  for  him,  be  as  lawful  for  me  ? 

2.  The  second  witness  was  one  Harris.  He 
say 9,  That  Mr.  Ireland  (who  was  some  time 
student  of  Christ-Church  in  Oxford,  and  after 
schoolmaster  at  Westminster)  told  him  that  I 
would  leave  the  church  of  England.  This  is  a 
bare  report  from  Mr.  Ireland,  with  whom  I 
never  had  any  acquaintance,  nor  was  scarce  in 
his  company  twice  in  all  my  life.  Nor  is  it  in 
my  puwer  to  hinder  what  Mr.  Ireland  will  say, 
or  Mr.  HfOris  from  him.  He  says.  That  one 
that  called  himself  Leander,  came  over  on  pur- 
pose to  make  this  reconciliation.  If  he  di(L 
(which  is  more  than  I  know  or  believe)  I  think 
he  would  hardly  make  such  a  one,  as  Harris  if 
reported  to  be,  acquainted  with  it.  But  bow- 
soever,  if  he  did  come  with  that  purpose,  was  it 
in  my  power  to  hinder  his  coming  ?  And  here  it 
no  proof  oflfered  that  I  did  help  on  his  purpose, 
or  so  much  as  know  of  it.  He  says  he  often 
petitioned  me  for  relief,  but  had  none.  It  may 
be ;  I  weU  knew  he  deserved  none :  And  your 
lordships  know,  that  by  law  I  might  not  afford 
him  any.  Had  I  given  him  any,  I  should  now 
have  heard  it  with  both  ears.  For  I  am  inform- 
ed he  is  a  priest,  and  condemned  in  a  Pras- 
mnnire,  tod  was  let  out  of  prison  on  purpose  to 
be  a  witness  against  me.  And  having  set  that 
which  is  aforesaid,  utider  his  hand,  is  now  slip- 
ped away,  and  gone.  Who  got  him  out  of  pri- 
son for  this  g<^  pcirpose,  I  know  not;  but 
sure  somewhat  there  is  in  it,  for  your  lordships 
see  his  testimony  is  now  read,  but  he  appears 
not. 

3.  The  third  Witness  was  sir  Nathaniel  Brent 
(now  absent,  but  came  in  the  next  day).  He 
says,  I  was  esteemed  poptshly-affected  in  Ox- 
ford ;  and  he  gave  three  instances  very  care- 
fully to  prove  it.  The  first  was.  That  in  the 
Divinity-School  there,  I  maintained  the  neces- 
sity of  Baptism.  I  did  so  ;  and  my  predeces* 
sor  Archbishop  Abbot  was  then  Vice-Chan- 
oellor  and  present,  and  approved  my  opi- 
nion, and  my  Grace  passed  for  my  degree 
to  be  Batchelor  of  Divinity,  without  any  one 
man's  opposition.      He  sayi,  that  Mr.  Dale 

2m 
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of  Mertoo  college  tbea  ebewed  him  all  my  Sup- 
position taken  out  of  Bellarmine.  This  is  a 
bold  and  dangerous  Oatb:  He  might  swear 
that  Mr.  Dale  bhewed  him  in  fiellarmine,  that 
which  he  said  wa»  my  Supposition ;  but  that  he 
shewed  him  all  my  Supjpuiition  there,  is  a 
strange  oath  for  a  man  orlearoing  and  law  to 
make,  in  such  a  presence.  Besides,  I  have  my 
Sup|>o6iuoQ,  which  I  then  made,  yet  by  me ; 
and  if  my  tenet  of  that  question  be  the  same 
with  Bella naine*s,  or  that  there  be  any  line 
taken  out  of  him,  bi»t  what  I  cite  for  my  own 
julvantage  against  him,  I  will  utterly  forfeit  my 
f«patatioo  of  aby  leamins  to  your  lordships. 
Hjs  second  instance  was,  that  I  was  acquainted 
with  one  Mr.  Brown,  Fellow  of  Corpus-Chris- 
ti-coUege  in  Oiford,  who  was  suspected  to  be 
a  Papisty  and  after  his  death  proved  to  be 
one,  by  a  Book  that  was  foimd  in  his  study, 
proving  that  a  man  might  be  a  Roman  Catho- 
lic, and  yet  go  to  church,  and  conform  in 
England.  I  was  acquainted  with  |his  man ; 
he  was  a  very  good  scholar,  and  an  hoqest 
man,  and  a  good  protestant,  fur  aught  1  know. 
For  tbe  tract  found  after  his  death  among  liis 
papery  that  b  no  proof :  for  scholars  get  all 
tbe  papers  they  can,  especially  such  as  belong 
to  their  own  profession.  And  the  more  strange 
the  opinions  are,  the  more  do  they  labour  to  get 
them.  Nor  is  it  any  proof  that  the  Tract  was 
of  his  making,  because  written  in  his  own  hand, 
as  it  is  urged.  For  the  argument  being  so  foul 
and  dangerous,  it  could  not  be  safe  for  hiny^ 
oor  any  way  fit,  to  commit  it  to  any  other  to 
write  for  him.  Nor  is  there  any  proof  that  I 
knew  he  had  such  a  tract  by  him  ;  neither  in- 
deed did  I.  The  qpinion  is  very  base  and  un- 
worthjr^  and  was  first  broaclied  by  the  Jesuit 
Azorius,  [Instit.  Moral,  p.  1. 1.  8.  c.  27.]  and 
it  seems  some  of  the  fellows  had  inlarged  him, 
and  made  this  Tract  out  of  his  principles. 
His  third  instance  w«8,  That  I  petitioned  king 
James  in  this  business.  I  was  complained  of 
to  king  James  by  a  great  persoQ,  that  I  had  in- 
v^^d  acquaintance  with  this  man.  Hereupon, 
XBV  waiting  month  being  Jime,  and  not  long 
M&ir  the  complaint  made,  I  took  occasion  in 
myiirst  Sermon  to  confute  this  opinion,  and 
then  petitioned  his  majesty  that  it  might  be  ex- 
Msiood,  that  such  an  imputation  might  not  lie 
upon  me.  His  mt^esty  referred  it  to  the  Lord 
Archbishq>  of  Oaoterbury,  Bishops  of  Jxmdon, 
Winchester,  and  Duresme;  where,  after  full 
Examination^  I  was  acquitted. 

II.  The  second  Charge  was,  that  the  same 
Opinion  was  held  of  me  beyond  tbe  seas,  that 
I  was  a  cunxiing  promoter  of  the  Roman  cause. 
And  bare  the  witnesses  are  the  same  which 
which  were  produced  before;  Mr.  Challoner, 
who  told  oyer  bis  old  tale  again  of  I  know  not 
wbut  Plot  he  heard  firom  a  Jesuit :  nothing  but 
bearsay  at  tbe  best.  And  it  savours  hke  an 
Almanack  de  poit  facto,  <  or  rather  of  some- 
'  what  else,  which  I  will  spare  to  name,  be- 
*  cause  lie  is  upon  his  oath.'  The  other  wit- 
ness is  Mr.  Anthony  Mildpuiy,  who  also  tells 
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over  bis  old  tale  of  his  father  Fitton.  Hot  be 
was  out  of  the  way  agaiu,  and  appeared  aotiiil 
the  next  day,  ^itb  sir  Nathaniel  Brent  So 
here  is  a  repetition  again  of  tbe  same  witnesses, 
and  same  jtliings  to  multiply  the  noise.  *  Only 
'  noble  sir  Henry  Mildmay  appeared  not  tbe 
'  second  lime ;  but  whether  it  were  because  1m 
'  had  enough  at  his  first  appearance,  or  whether 
'  his  face  was  scratcbejl  tl^n  (as  since  mea  mj 
'  it  was),  I  cannot  tell.' 

in.  The  Third  Charge  was.  That  I  had  s 
damnable  Plor,  to  reconcile  the  church  of  Eng- 
land with  tbe  Church  of  Rome.  If  to  recon- 
cile them  with  the  maintenance  of  Idul&try,  it 
were  a  damnable  Plot  indeed.  But  if  Cbn>- 
tian  truth  and  peace  might  meet  and  unite  to- 
gether, all  Christendom  over,  were  that  a  tin 
too  ?  Were  I  able  to  plot  and  eflfect  such  a  re- 
conciliation, I  would  think  myself  most  bnppj, 
whatever  I  suffered  for  it.  But  how  is  ttiii 
damnable  Plot  proved  ?  Pope  Gregory  writ  s 
Letter  to  hi^  Nuncio  in  Spain,  and  a  Letter 
also  to  king  Charles  ;  which  Letter  is  printed: 
Copies  of  tlie>e  Letters  were  found  in  my  stud?. 
Could  I  hinder  the  Pope  from  writing  to  whom 
he  pleased  ?  Shall  not  I  get  copies  of  any  Let- 
ter I  can,  to  see  what  practising  is  abroad  for 
private  interest  ?  Shall  it' be  lawful  fc»r  all  mr 
predecessors  to  get  and  keep  copies  of  sucii 
Letters  by  them,  and  shall  it  he  unlawful  for 
me  only?  And  here  I  produced  Mr.  Dobson, 
an  ant  lent  servant  to  my  predecessors,  who 
witnessed  that  Archbishop  Bancrolt  had  store 
of  them,  and  kept  them  all  his  time.  Nor  do  I 
know,  how  this  Char^^e  can  fall  upon  me :  for 
there  is  no  one  word  in  any  of  tbe  Letters  pro* 
duced,  that  reflects  upon  me,  or  auy  Plat  of 
mine.  Nor  indeed  had  I  ever  any  such  to  re- 
flect upon. 

IV.  The  fourth  Charge  is,  That  I  bad  a 
hand  in  the  Plot  for  sending  the  king,  when  b« 
was  prince,  into  Spain,  to  be  pen-erted  in  Im 
religion.  They  follow  their  proof  of  this  c  ut 
of  my  Diorv;  And  they  begin  with  ray  friend- 
ship with  tte  lord  -duke  of  Bnckinghan,  who 
waited  on  the  prince  in  this  journey.  And 
first  they  urged  my  Diary  at  June  9,  1622, 
where  I  mention,  that  there  were  then  particu- 
lars, which  are  not  for  paper.  But  the  words, 
which  lead  these  in,  were  liis  entrance  upon 
a  near  respect  to  me,  tlie  particular  expres- 
sions whereof  were  not  for  Paper;  Nor  word, 
nor  thought,  of  either  Plot  or  Popery.  Then 
they  urged  June  15,  1622,  where  it  is  said, 
that  I  became  C.  that  is.  Confessor  to  the  iori 
duke.  First,  If  my  lord  duke  would  houuur 
me  so  much  as  to  make  me  his  confestor,  as  I 
know  no  sin  in  it,  so  it  is  abundantly  proof,  that 
th6  passages  before-mentioritd  were  not  for  pa- 
per. Should  I  venture  them  so,  there  is  neyer 
a  person  of  honour  present,  but  would  ibiak 
me  most  unworthy  of  that  trust.  Next,  thejr 
pressed  June  13,  1623,  where  1  confess,  tlatl 
received  Letters  from  my  Lord  Duke  outo* 
Spain,  I  did  so ;  and  I  then  held  it  great  bor 
Quur  to  me,  and  do>o  slilL  i^iU  then^  and  JoPI 
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they  conceive  wherefore.  But  hW  conceit 
niftkes  no  evidence :  he  mutt  not  only  con- 
ceive, bat  prove  wherefore,  before  it  can  worh 
any  thing  against  me.  As  for  Keli^ion,  as 
there  18  no  word  of  it  in  my  Diary,  so  neither 
was  it  at  this  time  thought  om  iler  majesty 
would  therein^  have  moved  for  henetf :  but  it 
seems  it  must  be  a  cnme,  if  I  be  but  civil  and 
dutiful  towards  the  Queen,  lhou{;b  it  be  hue 
thrice  mentioned  in  so  many  years, 

VII.  The  seventh  Charge  was,  That  I  forbad 
ministers  praying  for  the  Queen's  Conversion, 
nnd  punished  others.  The  first  witness,  Mr. 
Ratcli^F,  says.  That  sir  Nath.  Brent  eave  it  in 
charge  at  Bow  Church  in  my  Visitation.  The 
moi'e  to  blame  he,  if  so  he  did.  Yea,  but  he 
says,  it  was  by  ray  command  delivered  unto 
him  by  sir  John  Lnmbe.  Was  it  so  P  IIuw  doth 
Mr.  Ratcliif  know  that?  He  doih  not  express, 
lie  was  not  present,  when  T  spake  with  sir  John 
Lambe.  And  if  sir  Nath.  Breut  told  liim  of  it, 
it  is  but  hearsay.  And  sir  Nath.  having  been 
so  ready  a  witness  against  me,  why  is  he  not. 
examined  to*  this  particular  ?  And  as  for  the 
Paper  which  was  shewed,  it  appears  plainly 
there,  that  it  was  no  Paper  of  Instructions  sent 
to  my  Visitors  by  me,  but  of  particular  infor- 
mations to  me :  of  which  one  was,  that  the 
Queen  was  prayed  for  in  a  very  factious  and 
scandalous  way.  And  this  appeared,  when  that 
Paper  was  read.  And  this  I  referred  to  my 
Visitors,  as  I  notonly  might,  but  ought :  not 
forbidding  the  prayers,  but  the  scandalous  man- 
ner- of  them.  The  second  Witness  was  Mr. 
Prynn;  who  says.  That  one  Mn  Jones  was 
punished  for  praying  for  the  Queen,  lie  wag 
punished  in  the  High  Commis^iun  for  scan- 
dalous abusing  the  Queen,  under  a  form  of 
praying  for  her,  and  for  divers  other  Articles 
that  were  against  him.  '  And  this  Answer  I 
'  gave  to  Mr.  Browne,  who  forgot  not  this  in 
^  summing  up  my  Charge.' 


beiore,  it  was  known  to  all  men  whither  he  ( 
was  gone,  and  with  whom ;  nay,  it  was  com*  | 
monly  known  to  all  men  of  quality  hereabout , 
within  three  or  four  davs ;  Ajid  till  it  was  so 
conuBonly  known,  I  knew  it  not.  Yea,  but  | 
then  tbey  ioforeed  out  of  Feb.  17, 16S2-3,  That  i 
the  prince  and  the  marquis  of  Buckingham  set : 
forward  very  secretly  for  Spain.  And  Feb.  5?1, ! 
That  I  writ  to  bis  lordship  into  Spain.  It  is  true,  I 
they  went  away  tliat  day,  and  very  secretly ;  , 
bat  I  neither  did,  nor  conld  set  it  down,  tiU  | 
afterwards  xb.it  I  came  to  know  it.  And  then  | 
so  soon  at  I  came  to  know  it,  which  was  about ' 
the  Slst,  I  did  write.  To  these  was  cunningly  i 
(bow  honestly  let  all  the  world  judge)  pieced  a  j 
Mange  out  of  a  Letter  of  mine  to  bishop  Uall.  i 
but  that  Letter  was  read,  at  my  humble  mo-  i 
taon  to  the  lords,  and  the  date  of  it  was  in 

1634,  so  many  years  afler  this  business  of 
Spain.  And  the  passage  mentioned,  was  only 
aix)at  king  James's  manner  of  defending  the 
Pope  to  be  Antichrist,  and  how  he  salved  it 
while  tbe  prince  was  in  Spain.  But  king^ 
James  related  it  after.  Nor  could  any  words- 
of  that  Letter  be  drawn  to  the  king's  gfiing 
thither,  much  less  to  any  knowledge  I  had 
©fit. 

V.  The  fifth  Chaise  was  concerning  his  ma- 
jesty's Match  with  France.  And  here  tjgain 
they  urge  ray  Diary  at  March  11,  16«5,  That 
the  duke  of  Buckingham  was  tlien  and  there 
employed.  And  at  May  19,  and  29,  That  I 
then  writ  Letters  to  him.  First,  my  Lords,  I 
hold  it  my  great  honour,  that  my  lord  duke 
would  wrke  to  me,  and  give  me  leave  to  write 
to  him.  Secondly,  \  have  committed  some 
error  in  these  Lett  en,  or  none.  If  none,  why 
are  they  charged?  If  any,  why  are  they  not 
produced,  that  I  may  see  what  it  is,  and  an- 
swer it? 

VI.  Tbe  sixth  Chai^ge  was,  Thai  I  was  an 
loscnnnent  of  the  Qaeen's.  This  they  eadea- 
voared  to  prove  by  my  Diary  in  three  phices. 
First,  at  August  S0>  1634.  Upon  oocMion  of 
some  service  done,  she  was  graciously  pleased 
to  give  me  leave  to  have  immediate  accese  unto 
her,  when  I  had  occasion.  This  is  true,  and  I 
most  hum'oly  thanked  her  majesty  for  it :  for  I 
very  well  knew  what  belonged  to  addre»es  at 
second-hand  in  opart.  But  what  orime  is  in 
this,  that  the  Queen  was  pleased  to  give  roe 
access  onro  her,  when  I  had  oocasion?  Here  it 
no  word  of  Religion.    Seooodly,  at  May  18, 

1635,  where  it  is  said,  That  I  ^ve  her  majesu 
an  account  of  somethmg  committed  to  me.  If 
her  majesty  sent  or  spake  to  me  to  do  any 
diiog,  as  it  seems  she  did,  shall  I  want  so  much 
duty,  as  not  give  her  an  acooont  of  it  ?  So  be- 
like I  most  be  ohmsnneriy  with  her  majesty, 
or  He  open  to  no  len  than  a  Charge  of  High- 
Treason.  Thirdlv,  at  April  3, 1639,  it  is  made 
a  great  mattery  that  I  should  tb«i  dispatch  a 
great  business  for  the  Queen,  which  i  under- 
stood she  would  not  move  for  herself:  and  ttiat 
for  this  her  majesty  gave  me  greet  thanks. 
Mr.  Nicolas't  inference  upon  this  wa^  that 


VIII.  The  Eighth  Charge  was.  That  I  pa« 
nished  men  for  praying  to  preserve  the  Prince. 
No;  God  forbid  !  The  High  Coounission  Book 
was  shewed,  and  that  there  in  the  year  1634^ 
one  Mr.  Howe  was  censured  for  it.  I  got  this 
Act  of  the  High  Commission  to  be  read  to  the 
Lords :  His  Prayer  went  ttius;  "  That  God 
wottld  preserve  the  Prince  in  the  true  Reiigifin, 
of  which  there  was  caune  to  fear.*'  ,  Could  this 
Prayer  have  any  other  operation  npoo  the  peo« 
pie,  than  to  make  them  think  his  ii>ajesty  wat 
careless  in  the  education  of  the  Prince,  espe* 
dally  in  point  of  relii;ion?  And  this  was  so 
grievous  and  graceless  a  scandal  cast  upon  a 
religious  king*  as  nothing  could  be  greater. 
Upon  the  matter,  it  was  the  shej|r  of  a  Prayer 
for  the  Prince,  but  was  indeed  to  destroy  the 
kii^  in  the  hearts  of  his  people.  And  had  I 
not  there  consented  to  his  punishment,  I  bad 
deserved  to  be  punished  myself.  '  Mr.  Browne^ 

*  when  he  repeated  the  sum  o£  the  Ivideiice, 

*  laid  this  Charge  upon  me,  but  spake  not  one 
'  word,  to  my  remembrancei  of  this  Answer 

*  given  to  it.' 
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Piece :,  etcepting  the  sknden,  which  be  hatb 
jugi^led  in  or  his  own.  So  soon  as  his  majesty 
came  home,  I  humbly  besought  him,  ibit  be 
would  be  pleased  lo  appoint  a  time,  and  ad) 
some  lords  to  him,  to  hear  and  examine  the 
business :  and  this  examination  continued  tiU  I 
was  committed.  What  was  after  done,  I  cas« 
not  account  for.  Besides,  my  Lords,  it  appetn 
by  those  Papers,  that  my  life  was  sought  for, 
b<>cause  I  would  not  give  way  to  the  chin^e  of 
religion  ;  and  Mr.  Prynn  himself  hath  pnntcd 
this :  and  yet  now  Mr.  Nteolas,  from  his  testi- 
mony,.  presses  these  Papers  against  me.  But 
the  king,  and  the  Lords,  and  both  secretaries 
of  sute  then  present,  can  witness,  that  I  took 
all  the  care  and  pains  above-mentioned  to  have 
it  sified  to  the  bottom.  '  tfotwithstandiof  aU 
'  this,  Mr.  Nicolas  falls  upon  this  Pbt  again 
^  upon  the  next  day  of  my  Hearing,  as  if  notbing 
'  had  been  said  unto  it :  and  was  so  shameless 

<  as  to  say,  That  I  followed  this  business  so 
'  long  as  1  thought  the  Plot  was  ajgainst  tbePu- 
'  ritans ;  l)ut  so  soon  as  I  found  it  was  against 
^  the  Papists,  I  kept  it  secret,  till  Mr.  Prynn 

<  discovered  it  in  his  search^  of  mv  Pa{Hn. 

*  Where,  first,  there  is  no  woni  in  all  the  Pa- 

<  pers  to  make  me  or  an^r  man  tliink  the  Puri- 
'  tans  were  concerned  in  it.    And,  secoodly,  I 

*  did  not  bleep  upon  the  receipt  of  these  Pa- 

<  pers,  till  I  had  sent  ttiem  to  his  majesty.  But 
'  I  had  reason  to  keep  the  Papers  as  safe  as 
'  I  could,  considering  how  much  they  justify 

<  rae  against  these  foul  calumnies  put  upon  me.' 

XI.  Then  followed  the  Charge  of  Sanctt 


IX.  The  ninth  Charge,  That  I  did  extol 
queen  Mary*s  days.  The  Proof  for  it  was  taken 
out  of  the'Prelnce  to  the  Statutes  of  the  Uni- 
versity of  Oxtord.  I  took  a  ereat  deal  of  pains 
about  tho^e  Statutes,  and  might  justly  have  ex- 
pected thanks  for  it,  not  such  an  accusation. 
But  at  for  (he  Preface,  it  was  made  and  printed 
at  Oxford  :  I  meddled  not  with  it.  I  could  trust 
the  University  with  little,  if  not  with  making  of 
a  Piefuce.  If  tiiey  have  done  any  thing  amiss 
in  it,  U  t  them  answer  it.  The  passage  was 
about  certain.oHfers  made  to  amend  tliose  con- 
fused old  Statutes,  both  in  Edward  6th's  and 
queen  Mary*sda\s;  but  no  effect  came  of  the 
pains  then  taken ;  *^  Recruduit  labor,*'  savs 
the  Preface.  So  that  this  I  can  answer  lor 
them  :  there  is  not  a  word  spoken  of  Religion, 
but  of  Manners  only,  and  that  as  much  in  re- 
lation to  the  times  o(  princes  following,  as  hers. 
For  the  words,  to  my  remembrance,  are,  "  in- 
terim optand^  temporuai  foehcitate,''  &c.  And 
that  **  interim"  cannot  be  restrained  to  queen 
Mary^s  days  only,  but  must  include  the  whole 
"  interim,*'  or  middle  distance  of  yme,  to  that 
present  in  which  1  settled  the  body  of  titeir  Sta- 
tutes; that  is,  all  queen  Elizabeth's  and  king 
James's  days,  which  I  think  no  man  can  deny 
was  ''  Optanda  temporum  foelicitas.'' 

X.  Here  Mr.  Nicolas  confessed  there  was  no 
downright  Proof  against  me.  That  was  his 
phrase:  but  he  added,  that,  was  not  to  be  ex- 
pected in  such  a  work  of  darkness.  Then  he 
produced  a  Paper  found  in  my  Study,  printed 
at  lionie.  So  were  divers  of  my  boots  printed 
there  :  what  of  this?  They  may  (.rint  what  they 
will  at  Rome,  I  cannot  hinder  it:  and  I  may 
huie  and  keep  whatever  they  print,  no  law  for- 
bidding it.  Titen  he  shewed  a  Letter  sent  unto 
me  fr'>in  Mr.  Graves.  The  gentleman  is  at 
this  present .  fellow  of  Merton  College  in  Ox- 
ford, a  great  traveller,  and  a  man  of  great 
worth.  As  far  as  I  remember,  his  Letter  came 
to  me  from  Alexandria.  It  was  fit  to  be  sent, 
and  kintlly  received ;  as  by  me  it  was.  I  de- 
aired  it  Tt light  be  read.  Then  were  mentioned 
sir  William  Boswell's  Letters,  and  the  Papers 
tent  by  Andreas  ab  Ilabernfeld,  about  a  great 
Plot  to  destroy  the  king  and  religion,  and  drat 
I  concealed  these  Papers.    '  I  miuht  have  been 

*  amazed  at  the  impudence  of  this  charge  above 

*  all  the  rest  •  **  Uiaboli  impudentia,"  the  De- 

*  vil's  impudence,  and  no  less,  as  St.  Augustine 

*  speaks  in  another  case/  [S.  Aug.  Epist.  16?.] 
Did  1  conceal  these  Papers?  First,  the  same 
day  that  I  received  them,  I  sent  them  by  an 
express  to  his  majesty.  1  bad  a  speedy  answer 
from  his  majesty,  and  that  I  returned  with 
equal  speed  to  his  majesty's  agent  sir  William 
Bbswell,  an  1  was  commanded.  .  And  this  Mr. 
Prynn  and  Mr.  Nicolas  knew :  for  Mr.  Prynn 
took  ail  these  Letters  and  Papers  from  me, 
when  he  searched  me  at  the  Tower;  and  out 
of  them  made  his  book*  called  Rome's  Master- 

*  This  Book  was  published  by  Prynn  in  the 
year  1643,  in  five  ibeeu  in  quarto.    A  Copy 


Clara's  Book,  alias  monsieur  St.  Giles :  so  tbey 
expressed  it ;  and  I  must  follow  the  way  they 
lead  me. 

1.  First,  then,  they  charge,  that  I  had  often 
conference  with  him,  while  he  was  writing  bis 
Book,  intitled,  •<  Deus,  Natura,  Gratia."  No, 
he  never  came  to  me,  tiU  he  was  ready  to  print 
that  Book.  Then  some  firiends  of  his  broiigfat 
him  to  rae.     His  suit  then  was,  that  be  migbt 

frint  that  Book  here.  Upon  speech  witli  him, 
found  the  scope  of  his  Book  to  be  socb,  as 
that  the  Church  of  £nglaod  would  have  little 
cause  to  thank  him  for  it ;  and  so  absolutely 
denied  it.  Nor  did  he  ever  come  more  at  lae 
after  this,  but  twice  or  thrice  at  most,  when  be 
made  great  friends  to  me,  that  he  might  priot 
another  Book,  to  prove  that  Bisbops'are  by  Di- 
vine Right.  My  answer  then  was,  that!  did 
not  hke  the  way  which  the  Church  of  Roa»e 
went,  in  case  of  Episcopacy.  And  bowsoefer, 
that  I  would  never  give  way,  that  any  such  Book 
should  be  printed  here  from  the  pen  of  a  Ro- 
manist; and  that  the  Bishops  of  EogUnd  were 


whereof  being  by  his  endeavours  conveyed  to 
the  Archbishop,  then  a  piisoner  in  the  To«fer, 
the  Archbishop  wrote  Notes  in  the  maigio  of 
it,  so  far,  and  so  mudi,  as  to  vindicate  bimi» 
from  the  aspersions  laid  upon  him  therein.  Thi> 
Copy,  with  the  said  Notes,  is  now  in  the  haadi 
of  that  knowing  and  learned  aotiquiry  Mr.  Avr 
thony  Wood* 
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able  to  defend  tbeir  own  cMse  and  callkii;, 
without  calling  in  aid  from  Rome,  and  would 
ia  due  time.  Maiuteonnce  ha  never  had  any 
from  me,  nor  did  I  then  know  him  to  be  a  priest. 
Nor  was  there  any  proof  so  nmeh  as  offered  in 
cootrarj  to  an j  of  this. 

3.  Secondly,  they  did  specially  except  against 
a  passage  in  the  Licenser,  and  another  at  the 
end  of  the  Book.  The  Book  was  printed  at 
Lyons,  where  I  could  not  hinder  the  printing, 
either  of  the  whole,  or  any  part.  This  might 
have  been  something,  had  1  licensed  it  here ; 
but  that  I  constantly  denied.  ^ 

3.  Thirdly,  they  produced  a  Letter  written 
to  me  from  Venice,  by  one  Mr.  Middfeton, 
chaplain  there  to  the  right  honourable  the  now 
•arl  of  Denbigh,  his  majesty's  ambassador. 
Therein  he  writes,  "  that  S.  Clara  was  hotno 
acftfimmai,  and  that  one^  Monsieur  S.  Giles 
was  the  author  of  that  Book."  That  Clara 
and  8.  Giles  were  the  same  person,  is  but  Mr. 
Middleton's  opinion.  Such  ne«fs  as  he  there 
beard,  some  true,  some  false,  he  thought  fit  to 
niite  unto  me :  and  he  being  absent,  here's  no 
proof  upon  oath,  that  they  are  one  and  the 
same  person.  And  I  hope  a  young  man's  Let- 
ter from  Venice,  or  any  other  place,  signifying 
only  sach  things  as  he  hear»,  shall  not  stand 
for  good  eridence  in  a  case  of  life.  And  he 
was  mainly  deceived  in  this  particular,  as  ap- 
pears, first,  because  what  Clara  is,  I  know  not: 
kat  Blonsieur  S.  Giles  is  a  great  scholar,  and  a 
sober  man  :  and  one  that  gave  the  late  lord 
Brook  so  good  content,  that  he  allowed  him 
100/.  a  year  during  his  Irfe.  Secondly,  liecause 
'tis  commonly  known  that  Clara  is  an  English- 
aian,  and  S.  Giles  a  Frenchman  bom  and  ored. 
'  Thirdly  i>ecause  their  own  Article,  upon  which 
^  they  bring  this  Charge,  acknowledges  them  two 

<  distinct  persons.  Fourthly,  because  both  Mr. 
'  Prynn  and  Mr.  Nicolas  had  Monsieur  S.  Giles 
'  before  them  in  examination,  and  could  not  but 

*  know  hiui  to  be  a  Frenchman  :  as  appears  by 

*  a  Warrant  given  to  him  by  Mr.  Prynn,  to  se- 

*  cure  him  after  his  examination ;  which  War- 
'  mot  follows  in  these  words : 

* "  These  are  to  certify  those  whom  it  may  con- 
'  cem,  That  the  Committee  of  the  House  of 
'  Commons,  appointed  to  prosecute  the  Arch- 

<  bishop' of  Canterbury,  have  examined  and  re- 

<  ceived  satisfaction  firom  Monsieur  S.  Giles,  a 

*  doroestick  servant  to  the  Resident  of  Venice ; 
'  and  therefore  he  is  no  fiarther  to  be  examined 
'  or  molested  concerning  the  same.'' 

'This  licence  came  to  my  hands  since  my  an- 
'  swering  was  passed,  so  I  could  not  then  shew 
'  it.    Monsieur  S.  Giles  was  never  the  man 

*  that  gave  me  notice  of  any  of  this,  not  so  much 
'  as  that  he  liad  been  examined;  but  my  secre- 
'  ury  Mr.  Dell  came  to  hear  of  it  by  chance, 

*  and  went  to  him,  and  had  this  Copy  (with 
'  some  laboor)  from  him,  and  will  make  oath 
'  it  is  a  true  Copy.    This  is  not  the  thankfolle*t 

*  part  that  ever  S.  Giles  played,  considering 

*  my  carriage  towards  him.' 

4.  Then  they  charged  'upon  Monsieur  S. 
Giles  directlyi  that  I  knew  him  to  be  a  priest, 


and  yet  maintained  him  at  O^tford.  The 
case*  was  this :  Mr.  S.  Giles  was  in  good  place 
about  the  queen's  majesty  at  her  first  coming : 
Here  he  dia  so  good  services  to  this  state,  that 
be  lost  himself  in  France,  and  durst  not  go  thi- 
ther when  the  Frenek  were  sent  away.  All  tlii^ 
while  the  man  was  nnknowft  to  mm,  till  his 
majeUy  one  day  at  St.  James's  told  me  this, 
and  tbit  he  was  a  priest,  and  that  it  lay  upon 
him  in  honour  to  allow  him  some  maintenance, 
and  prescribed  roe  a  way  how  to  order  it,  that 
he  mi^  receive  one  hundred  marks  a  year  as 
from  him  ;  and  gave  me  charge,  if  the  pension 
were  at  any  time  behind,  I  should  acquaint 
him  with  it.  After  this  Mr.  S.  Giles,  by  his 
fHends,  petitioned  his  majesty,  that  being  a 
stranger,  he  might  live  in  Oxford,  to  have  th* 
use  of  the  library  there,  being  resolved  to  med- 
dle no  more  with  the  controversies  of  the  rime, 
but  to  apply  himself  to  metaphysical  learning. 
His  majesty  was  desirous  to  have  him  placed  in 
some  College,  to  save  charges  :  But  this  I  most 
humbly  deprecated,  because  it  might  be  dange- 
rous to  the  youih  there,  and  scandalous  to  his 
majesty,  the  church,  and  the  u/iiversity ;  and 
dangerous  to  myself,  being  Chancellor :  to  the 
rest  I  submitted.  So  he  was  left  to  place  him- 
self in  some  town-h«>use,  as  he  Cf>uld  :  And  for 
this  his  majesty  gave  me  his  Warrant,  which 
Mr.  Prynn,  in  his  search,  took  from  me.  Bot 
here  follows  the  true  copy  of  ir. 

*  C.  R,    Canterbury;  Mr.  S.  Giles,  byserr- 

<  ing  us  and  this  state,  bath  lost  all  his  hopes  in 

*  France,  and  desires  to  spend  his  time  here  at 
'  his  private  studies.    I  would  have  you  think 

*  upon  some  way   for  his  maintenance,  and  to 

*  place  him  in  Oxford,  that  he  may  have  use 

*  of  that  Library,  which  he  much  desires.    And 

<  you  may  so  order  it,  that  his  Profession  im 
'  Religion  may  do  no  harm.' 

And  accorcling  to  this  direction  of  his  majes- 
ty I  did  take  order,  but  with  assurance  from 
himself,  and  with  spies  upon  him  tliere,  besides 
the  special  care  of  the  Vice-Chancellor,  that  he 
should  not  con\er8e  with  young  students*  nor 
exercise  his  priestly  office,  nor  do  any  thing 
against  the  laws.  Nor  did  I  ever  bear  that  he 
failed  in  any  of  these  assumptions. 

6.  Then  they  produced  one  Mr.  Broad,  who 
testified.  That  while  S.  Giles  lived  at  Oxford, 
some  Doctors  came  to  him.  Doctors  were 
able  to  deal  well  enough  with  him ;  bur,  all  re- 
sort of  young  scholars  was  forbidden.  He  says 
&rther,  That  Mr.  S.  Giles  should  say,  That  the 
bishops  of  England  were  cordially  of  his  reli- 
gion, but  that  he  feared  their  rigidness  would 
spoil  all.  First,  This  is  but  a  report  of  his 
speech.  Secondly,  Why  was  not  S.  Giles  at 
his  examination  asked,  whether  he  said  it  or 
no  ?  And  if  he  did,  what  ground  he  had  for  it  ? 

*  The  Archbishop  related  this  ca^e  more  at 
large,  and  therewirh  defended  himself  in  a 
written  Paper;  nhich  being  seized  by  Prynn 
in  the  Tower,  was  imiw  produced  and  read  be- 
fore the  Lords.  It  mav  be  found  in  Prynn's 
Comp.  Hist.  p.  428.    H.  W. 
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At  the  mosty  it  was  bat  his  opioioD  of  the 
bifthops,  wlio  were  never  the  more  cordial  to 
Poptry  for  his  thinkiDg  so.  <  AaH  tinrdly,  I 
'  doubt  it  appears  by  this  time,  that  all  is  OYer- 

*  throwp,  or  near  it,  not  by  the  rigidness,  bat 
'  by  over-reuuasness  of  some  bishops,  who  ne- 
'  ver  wuiikl  beliereany  danger  could  come  from 

*  the  Godly,  as  tliey  were  called,' 

6.  Lastly,  What  is  the  reason  of  this  great 
endeavour,  upon  nothing  but  news  in  a  letter, 
to  make  Clara  and  Mr.  8.  Giles  to  be  one  and 
the  same  man  ?  *  Doubtless,   nothing  but  an 

*  bydropical  thirst  after  ray  blood.'  For  resort 
of  priests  to  Lambeth  was  usual  in  both  my  last 
predecessors  times,  Buncruft's  and  Abbot's, 
und  some  luy  m  the  house,  and  had  relief.  This 
was  proved  to  the  lords  by  two  antient  ser^ 
vants  of  that  house :  Neitlier  of  which  have 
been  done  in  my  time.  Archbishop  Abbot 
made  a  Warrant,  tliis  Warrant  was  shewed,  to 
secure  Mr.  Preston,  an  English  priest^  upon 
command  of  king  James :  Why  may  not  I  a 
French  ooe,  by  tlie  warrant  of  kmg  Charles  ? 
King  James  justified  bihhop  Bancroft  for  doing 
iliis,  when  he  was  bishop  of  Londcin,  and  no 
privy-coun^llor :  And  may  not  I  do  it,  being 
archbishop  and  privy-counsellor,  with  as  much 

Eivity  ot  the  kmg  and  the  state,  as  he  did  f 
ut  to  let  these  past,  why  should  1  say  here 
was  a  thirst  for  blood  ?  I  will  tell  you  why  ? 
The  statute  of  127  Eliz.  makes  it  /elony,  with* 
out  benefit  of  clergy,  to  maintBin  or  relieve  any 
Romish  priest  born  in  England,  or  any  other 
of  her  majesty's  dominions,  knowing  him  to  be 
snch.  Now  they  had  hiid  their  Article,  That 
I  had  given  maintenance  to  one  Monsieur  S. 
Giles>  a  popish  priest  at  Oxford,  knowing  him 
to  be  ^uch.  But  when,  upon  examination  of 
S.  Giles,  they  found  him  to  be  a  Franchman, 
and  so  not  within  the  stetnte ;  (as  the  words 
of  that  statute  are  most  plain,  and  so  is  sir 
Edward  Coke's  iudgment  upon  them ;  [L.  3. 
Inst.  c.  ST.]  both  which  I  then  read  to  the 
lords:)  I  say,  when  they  saw  this,  then  they 
cast  about  bow  to  make  *  S.  CUra  and  Mr.  S. 
Giles  to  be  one  man.  And  though  they  could 
find  no  shadow  of  proof  of  a  thing  that  is  not, 
but  a  Letter  of  News  from  Venice;  yet 
against  their  own  knowledge  and  conscience, 
they  give  that  in  evidence  to  reach  my  hfe  any 
ways. 

Here  Mr.  Nicolas,  so  soon  as  he  had  dis- 
covered whither  I  tended,  would  have  broken 
me  off,  saying,  They  did  not  nnge  it  for  that 
now,  they  were  not  yet  come  to  it.  I  replied, 
if  they  came  to  it  after,  I  would  be  at  the  pains 
to  answer  again :  But  since  it  concerned  my 
life,  I  would  not  slip  it  now,  nor  leave  it  unan- 
swered in  any  circumstance.    So  I  "went  on, 


*  Aftor  all  Prynn  would  insinuate,  that  S. 
Giles  was  the  same  man  with  Sancta  Clara, 
and*  wrote  the  Book  intitled,  Dens,  Natura, 
and  Gratia,  although  he  folly  knew  the  con- 
trary, Compl.  Hist.  p.  427,  429.  Nay,  he 
hath  the  confidence  at  last  (p.  430.)  to  add, 
that "  it  is  most  apparenL"    it  W. 


but.they  never  mentioned  it  after ;  and  bj  tin 
way  meant  certainly  to  have  involved  mewitb- 
n  the  law,  Clara  being  an  Englishman  bora. 
God  of  htt  mercy  gmnr,  that  this  thirst  after 
my  blood  lie  not  too  heavy  another  day  upon 
their  souls !  Mr.  Browoe  in  summing  ap  tiie 
charge  Mi  upon  this  also.  1  made  a  brier  An- 
swer out  of  that  which  is  aforesaid  ;  Yetafttr 
in  his  Reply,  he  fell  upon  thib  Letter  of  Mr.Mid- 
dleton*s,  and  cites  his  news  for  evidence,  That 
S.  Clara  and  Mr.  S.  Giles  were  the  same  man : 
Which  I  much  wonder  so  able  and  grave  a 
man  as  he  is  sh  )uld  swallow  from  Mr.  Pryno, 
who  doubtless,  being  present,  was  angry  to 
see  hinaself  so  laid  open  in  the  house  of  cooh 
mons.' 

Xn.  At  last  came  in  the  last  Charge  of  diis 
day,  That  a  Cardinal's  Hat  was  offmd  ooto 
me.  My  Diary  quoted  for  this,  at  Aog.  4,  ud 
21,  1633.  I  could  hinder  no  oflGer,  uoleasi 
could  prophesy  what  each  man  came  aboot, 
smd  so  shun  them.  But  why  i8.not  my  Aoswer, 
there  set  down,  expressed  too  ?  My  Answer 
was,  **  That  somewhat  dwek  in  ne,  wbick 
would  not  suffer  me  to  accept  that  till  Rome 
%v«re  other  than  now  it  is/'  Besides,  1  wcot 
presently  to  his  rafyesty,  and  acquamtsd  bus 
with  it  ;*  which  is  aU  that  the  hiw  requires  u 
my  hands.  [Coka,  L.  3.  Inst.  c.  3.]  And  bu 
majesty  very  pmdeutly  and  religioosly,  ^et  ii 
a  calm  way,  Uie  persons  offering  it  hanng  re- 
lation to  some  Ambassador,  frera  me  apeeitiij 
of  that,  both  trouble  and  danger.  They  ur^pi 
fortiiervouf  of  the  papers  of  Andr^  ah  Uabem- 
field,  which  Mr.  Prynn  took  from  roe  in  lui 
search,  That  signior  Con  had  power  to  odir 
me  a  Cardinal's  Hat.  The  words  which  tbef 
cite,  are,  for  I  could  never  get  si^  of  tbot^ 
Papers  since,  '*  mandatum  habuit  ofarr, 
sed  non  obtulit.''  What  power  he  bad  to 
make  me  such  an  o£fer,  I  know  oot,  bit 
themselves  confess  he  did  not  offer  it.  N«r 
had  I  ever  any  speech  with  him  darioft  til 
the  time  he  staid  here.  1  was  sohcttcd  u 
much  by  honourable  fnends  to  gire  kbo 
admittance  to  me  at  Lambeth,  with  asniiaiicf 
ha  should  speak  nothing  abont  religk>n,  as  trti 
I  had  about  any  thing  m  my  life.  I  »tiM  re 
fused,  and  coald  not  pefsuade  myself  to  do 
other ;  and  yet  could  pot  but  inwardly  (in  w* 
bo  sacerdoik^  this  is  true)  condemn  oyicif  of 
gross  incivility  for  rtfusins ;  for  which  yet  now  I 
see  I  am  much  boond  to  God  for  that  unnsasiier* 
liness.  Had  I  heUl  a  correspondence  with  hio)} 
though  never  so  innocent,  where  had  I  do* 
been  ?  Besides,  I  would  not  have  it  foigoct«B> 
that  if  to  offer  a  Cardinal's  Hat,  or  aoj  ti^e 
thing,  shall  be  sufficient  cause  to  make  a  mta 
guilty  of  Treason,  it  shall  be  in  the  power  uf 
tkny  Romanist  to  make  any  Enslish  bbbop  t 
traitor  when  he  pleases ;  a  mischief  not  to  be 
indored.  And  thos  this  long  and  tedioesdt; 
ended :  and  I  had  order  to  attend  again  oa 
July  84^  which  I  did  aoomdinglf . 

The  Nineteenth  Day  of  my  Heering, 

I.  Hfonday,  July  24^  1644.    This  day  «!*? 
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weot  QXk  with  the  same  Article ;  Aad  the  6rst 
Charge  was,  my  denying  the  Pope  to  be^AntH 
chriu.  Tl»e  prpofs,  the  alteration  of  the  clause 
HI  the  letters  pateats  for  the  Palatinate,  and 
the  letters  between  bishop  Ilall  and  me. 
These  proofs  are  answered  before,  and  repeated 
liere  only  to  laake  a  noise.  Nor  did  I  in  any 
of  these 'deny  the  Pope  to  be  Antichrist:  For, 
to  forbear  that  word,  for  some  both  temporal 
and  ecclesiastical  respects,  is  one  tbiog;  and 
til  deny  the  thing  itself,  is  another. 

n.  The  second  consists  of  a  great  many  par- 
ticuhirsy  and  most  of  them  ui^ed  before,  re- 
peated only  to  help  to  make  the  ignorant  cla- 
morous and  wild  agaiobt  me.  God  for);ive  them 
this  practice ! 

1.  The  first  particular  was  Shelfbrd*s  Book  : 
The  whole  Book.  And  Mr.  Pryno  Yery  gravely 
said,  that  this  Book,  and  tiie  other  two  follow- 
iug,  were  lound  in  my  Study.  Is  he  not  yet 
ashamed  of  this  argument?  May  I  have  no 
Book  io  tny  Study,  but  I  must  be  of  the  same 
judgmeot  with  the  author  in  all  things?  The 
author  is  altogether  unknown  to  me ;  the  Book 
was  licensed  at  Cambridge  :  so  nothing  faulty 
in  me,  but  the  Imving  of  the  Book  in  my  Study. 

2.  The  second  was  Dr.  Ueyliii's  Book  against 
Mr.  Burton.  This  Book  was  pnnted  by  my 
commaod,  they  say,  and  in  it  is  a  passage  for 
Absolute  Obedience  to  Kings,  p.  229*  This 
was  before  also.  And  I  did  command  the 
printing,  of  the  Book,  but  gave  no  warrant  to 
put  any  tfairg  unjustiiiabie  into  it.^  This  pas- 
sage I  caused  to  be  rend  to  the  Lords ;  and  the 
Doctor  there  sa^s  oo  more  than  what  he  learned 
of  king  Jantes  in  the  Conference  at  Ilampton- 
court.  But  if  any  thing  be  amiss,  he  is  ready 
to  aaswer  it :  but  I  find  not  one  word  in  him, 
tliat  this  Absolute  Obedience  ought  to  be  in 
any  ttiiog  that  is  against  law.  <  That  is  one  of 
*  Mr.  Nicolas*8  stretches.' 

3.  Ttie  third  particular  is  bishop  Montague's 
Appeal,  p.  141.  Bot  nothing  hence  charged 
apon  nie,  but  only,  that  tlie  Book  was  found  in 
my  Study.  I  would  Mr.  Prynn  could  find  any 
books  there  now. 

4.  The  fiHirth  was,  Thatdivers  Books  of  like 
nature  were  licenced  by  my  clmpJains.  But 
Booe  was  of  aU  they  then  named,  but  Dr.  Hey- 
ho*s  and  Sales,  of  which  your  lordships  haye 
heard  the  Plot  how  it  came  to  be  licensed. 
Aad  for  Dr.  Hevlin,  he  is  ready  to  make  *all 
good,  which  he  hath  therein  done. 

5.  The  fifth  particular  is.  That  the  Homilies 
which  are  authorized  in  the  Church  of  England, 
make  the  Pope  Antichrist,  p.  216.  And  the 
Babylonish  Beast  of  Home,  p.  316.  Bot,  first, 
this  h  nothing  against  me,  till  it  be  proved, 
which  yet*  is  not  done,  that  I  have  positively 
denied  the  Pope  to  be  Antichrist.  And,  se- 
condly, I  do  not  conceive,  that  the  Article  of 
the  Church  of  England  which  confirms  the 
Homilies  [Art.  35],  doth  also  confirm  every 
phrase  that  is  in  them.  Nor,  thirdly,  do  I 
conceive  that  the  Homilies  in  those  places 
mbkh  ace  cited,  do  make  the  Pope  the  great 


Antidtrist.  For  in  the  first  place,  the  words 
are,  *•  to  tl»e  beating  down  of  sin,  deiiih,  the 
Pope,  the  Devil,  and  all  the  kiogrfoiw  of  Anti- 
christ." Which  words  cannot  possibly  imply, 
that  the  Pope  is  that  Antichrist.  1  n  tl{e  second 
place,  he  is  only  called  the  Bnbylonical  Beast 
of  Home;  which  phrase  dotli  not  necessar^y 
signify  the  great  AAtichrist.  For  the  Beast  so 
often  mentioned  in  the  Revelation  (chap.  xi.  7), 
is  no  where  called  the  Babylonical  Beast  of 
Rome.  And  if  that  Beast  do  stand  for  tlie 
great  Aaticbrist,  I  sav,  if,  because  those  scrip- 
tures are  very  dark,  then  die  Beast  is  prinariiy 
the  Reoaan  empire  in  the  judgment  of  the  Ge- 
neva Noters.    *  And  that  there  should  be  two 

*  great  Antichrists,  is  more  than  any  man  hath 
^  yet  said.  Here  Mr.  Nicolas  was  up  again  aitli 
'  Pandar  to  the  Whore  of  Babylon,  and  other 
'  foul  language ;  not  remembering  ail  this 
'  while,  (which  yet  I  was  loth  to  mind  him  of) 
'  that  one  of  'his  aealons  witnesses  agaiast  the 
'  Wliore  of  Babylon,  and  all  her  saperstitions, 
'  got  all  his  means,  which  are  great,  by  being  a 
'  Pandar  to  otlier  lewd  women ;  and  (oved  the 

*  business  itself  so  w  ell,  as  that  he  was,  not  lung 
'  since,  men  say,  taken  in  bed  with  one  of  his 
'  wife's  maids.  Good  Mr.  Nicolas,  do  not  dis- 
'  pense  with  all  whores,  save  the  Whmre  of  Ba- 
'bylon.'     .  .  •  . 

6.  Tlie  sixth  particular  was  the  Articles  of 
Ireland,  which  call  the  Pope  the  Man  of  Sin. 
Bat  the  Articles  of  Irelund  bind  neitlier  this 
Church,  nor  me.  And  some  learned  Protes- 
tants do  not  understand  that  noted  place  of 
the  Apostle,  ^  Thes.  ii.  as  meant  of  Antichrist 
or  the  Pope. 

7.  The  se^'efith  and  last  particular  is  a  repe- 
tition of  Snocta  Clara  aod  Mr.  S.  Giles,  and 
the  Letter  of  News,  which  were  new  s  indeed, 
to  make  them  one  man ;  though  this  were  an- 
swered at  large  but  the  last  day,  aad  sir  £d. 
Hungerford's  testimony  brought  up  again.  It 
is  a  sign  Mr.  Nicolas  hath  indeed  no  downright 
proof,  as  he  said  before,  that  so  tumbles  up  and 
down  in  repeating  the  same  things. 

III.  The  third  Charge  is,  That  I  say  in  my 
Book  [contra  Fisher,  p.  376],  that  the  religion 
of  the  Church  of  Rome  and  ours  is  all  one. 
This  is  spoken  only  in  opposition  to  other  reli- 
gions, in  regard  of  Christianity.  The  words 
are,  '*  Nor  do  tht  Church  of  Rome  and  the 
Protestants  set  up  a  difierent  religion ;  for  the 
Christian  religion  is  the  same  to  both,**  &c. 
And  the  like  passage  to  this  is  in  my  speech  in 
the  Star  Chamber,  and  theie  passages  were 
read  to  the  Lords.  So  that  either  Papists  most 
be  denied  to  be  Christians^  or  else  this  Charge 
can  work  nothing  against  me. 

IV.  The  fourth  Charge  is  out  of  Cbouneus't 
Book,  p.  45,  &  46,  licensed  by  my  Chapjain 
Dr.  Bray ;  where,  they  say,  it  is  said,  ^  TThat 
Rome  is  a  true  Churcl^  and  differs  not  in  fun- 
damentals.'' And  that  at  the  High  Commis- 
sion, when  this  Book  was  questioned  by  some, 
I  did  say,  **  That  the  Church  of  Rome  and  the 

,  Protestants  did  not  differ  in  fundamentals,  bnv 
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ill  circumstances."  And  this  latter  part  wms 
testified  by  Mr.  Burton  and  one  AJr.  Ltine,  who 
Mid  they  were  present.  First,  Suppose  this  be 
false,  and  that  they  do  ditfer  in  fundamentals, 
yet  this  then  is  but  my  error  in  divinity,  no 
practice  to  overthrow  religion.  Secondly,  1 
auppuse,  if  I  diii  no  say,  I  did  not  err :  for  the 
foundations  of  the  Christian  Religion  are  the 
Articles- of  the  Cieed;  and  the  Church  ot 
Rume  denies  no  one  of  them.  Therefore  there 
is  no  diflTerence  in  the  fundamentals.  If  they 
of  Rome  differ  in  exposition  of  some  of  these, 
that  must  needs  be  a  superstructure  upon  or 
beside  the  Article,  not  the  Article  or  founda- 
tion itself.  Nor  did  I  foUow  my  own  judg- 
ment herein,  but  Calvin's;*  who  says  expressly, 
**  That  in  dt^pjght  of  Antichrist,  the  founda- 
tions of  the  Church  remained  in  ibe  Papacy  it- 
self, th'\t  the  Church  might  not  wholly  perish." 
And  this  pa-^sage  was  then  read  to  the  Lords. 
Thirdly,  these  two  learned  witnesses,  as  they 
would  be  reputed,  are  quite  mistaken  in  their 
very  terms :  for  tliey  report  me,  as  if  I  said, 
**  Not  in  fundamentals,  but  in  circumstantials  ;*' 
whereas  these  are  not  membra  opptnitdy  but 
fundamentals  and  superstructures,  which  may 
tway  quite  beside  the  foundation.  And  this, 
•,tbou|(h  not  the  only,  >et  is  a  main  failing  in  the 
Roman  fabric;  in  which  many  things  are  built 
upon  imwarrantable  tradition,  as  is  expressed 
in  mjr  Book  at  large,  and  their  many  super- 
stitions named  :  and  that  passn^ire  read  also  to 
the  Lords.  For  though  they  differ  not  in  the 
prime  foundations,  yet  tliey  in  many  things 
grate  dose  upon  them,  and  in  some  things  fall 
beside  them,  to  no  small  hazard  of  their  own 
souls.  As  for  circumstantials,  it  seems  these 
nrien  have  forgotten,  or  never  knew,  that  many 
times  circumstantials  in  religion  do  quite  de- 
stroy the  foundation.  For  example:  The  cir- 
cumstances are  these  :  Quis  ?  Quid  f  Vbi  f 
Quihus  auxiUis  i  Quomodo  i  Quando  f 

1.  Quid?  What  man  believes;  and  that 
contains  Fundamentals,  and  in  the  first  place, 

2.  Ifoi  f  Place,  a  mere  circumstance ;  yet  to 
deny  that  Christ  took  our  flesh  of  the  Blessed 
Virgin,  and  that  in  Judea,  denies  the  founda- 
tion, and  is  flat  Judaism. 

3.  Quibui  auxiiiU  ?  By  what  helps  a  ntan 
believes,  and  in  some  measure  obeys  as  he  is 
commanded  ?  For  tu  believe  that  a  man  doth 
this  by  the  strength  of  nature  only,  and  not  by 
aid  and  assistance  of  Grace,  is  with  the  Pela- 
gian to  deny  the  foundation,  and  to  overthrow 
the  grace  of  Christ. 

4.  Quando  f  When  ?  Tliat  is  time,  a  mere 
circumstance :  yet  to  deny  that  Christ  is  al- 
ready come  in  the  flesh,  denies  the  foundation 
utterly,  and  is  flat  Judni^m,  and  an  inseparable 
badge  of  the  great  Antichrist,   1  John  iv.  3. 

*  '*  Quemadmodum  s«pe  diruuntur  aedificia, 
ut  fundauienta  et  ruin&  maneant;  ita  non 
passus  est  ecclesiam  suam  ah  Antichri^to  vet  a 
tundamento  subv^rti,  vel  sole  s«|uari,  Htc.  sed 
ab  iptft  quMue  vastatione  semirutum  edificium 
iUpereiM  vduit.^'    Calv.  1.  4.  Inst.  c.  2^  §  11. 


And  in  the  case  of  the  Resurrection,  to  saj  it 
is  past  already,  (which  is  time)  St.  Paul  leUs 
us,  2  Tim.  ii.  18,  is  no  less  than  ^  the  om- 
thro w  of  Faith.*'  A  nd  the  rule  is  general,  That 
some  circumstances  danl  specitm,  give  the  very 
kind  and  form  to  a  moral  action.  [Aliqax 
circumstantia  dat  speciem  actui  moralL Tbo.  1, 
secundis,  q.  73,  A.  7,  ad  primuro.]    '  This  for 

*  their  ignorance :  but  for  the  malice  of  their 

*  oath,  I  leav«  them  to  God's  mercy.    Here 

*  Mr.  Browne,  when  he  summed  up  the  £ri- 
'  dence  against  me,  fell  upon  this;  and  said, 

*  That  when  I  gave  divers  instances  what  dao- 
'  serous  errors  circumstances  did  sometiiDo 
'  breed  in  religion,  I  gave  no  instance  in  an; 
'  point  of  Popery.  But  to  this  I  answered, 
'  first,  That  it  was  not  material  what  instances 

*  I  made,  so  I  was  able  to  make  some.    Se- 

*  condly,  That  it  was  not  possible  for  me,  or 
'  perhaps  a  readier  man,  to  have  all  instances 

*  so  present  with  his  memory.     Thirdljr,  If  an 

*  instance  in  Popery,  rank  Popery,  will  scnre 

*  the  torn,  you  may  take  it  in  TransobstaDtii- 
\  tion.  That  is  either  a  fundamental  point,  or 
'  it  is  not :  if  it  be  not  fundamental,  wbv  did 
'  the  Papist  put  the  Protestant  to  death  for  \0. 

*  And  why  did  the  Protestant  suffer  death?  If 
'  it  be  fundamental,  as  it  seems  by  both  sides  it 
'  was  accounted,  it  is  upon  the  bare  drcum- 

*  stance  of  Quomodo,  how  Christ  is  present  in 

*  the  Sacrament.' 

As  for  that  which  was  said  in  the  begionin; 
of  this  Charge,  "  That  Rome  is  a  true  Church." 
I  ever  did,  and  ever  must  grant  it,  that  socb  it 
is,  veritate  entiiy  in  the  truth  of  its  entity  aod 
being.  For  as  I  have  said  against  Fisher,  e!.f 
et  ventm,  being  and  true  are  convertible  ooe 
with  another.  And  every  thin^  that  hath  a 
-  being,  is  truly  that  being  which  it  is  in  truth  of 
substance.  But  a  right  or  an  orthodox  church 
1  never  said  it  was,  either  in  doctrine  or  man* 
ners:  As  a  thief  is  a  true  man  in  verity  of  his 
essence,  that  is,  be  is  a  creature  indued  with 
reason:  but  it  doth  not  therefore  follow  aod 
that  he  is  a  true  man,  verilale  morit,  in  his  life 
and  conversation.  <  And  this  I  answered  first  to 

*  the  Lords,  and  after  to  Mr.  Browne's  som- 

*  mary  Charge ;  who  in  his  last  Reply  said  two 

<  things :  First,  That  when  I  said  Rome  wu  a 

*  True  Church j  I  spake  it  generally,  witboot 

*  this  distinction.     But  this  is  quite  beyond  the 

*  proof;  for  no  witness  says  so.     Besides,  it  is 

<  manifest  by  distinction  of  fundamentals  from 
'  otiier  doctrines,  acknowledged  by  both  die 

*  witnesses,  that  I  did  not  speak  it  absoluteh, 

*  but  plain  enough  to  any  ordinary  undentaoo- 

*  ing.     Secondly,  which  I  was  very  sorn^ to 

<  hear  from  so  grave  a  man,  he  added,  That 

<  there  was  no  truth  of  a  church,  but  in  the 

*  verity  of  doctrine  and  manners;  and  that  is 

*  veritate  entis,  a  Company  of  Turks  were  a 

<  true  church.  Now  God  be  merciful  to  us, 
'  whither  are  we  posting  ?  It  i*i  known  that  die 
'  Greek  word  *BmM\^ia,  which  signifies  Church, 
'  signifies  also  in  heathen  authors  any  kind  of 

*  Company  or  Congregation  of  men,  Turis  if 

<  you  will.    But  in  ecclesiastical  writers,  tni 
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'  amoos  all  Christians,  the  word  Church  is  used 

'  ODijf  Xnnd  'CjMtXJiruB  too)  for  a  company  of 

'  meo  which  profess  ihe  faith  of  Christ,  and  are 

*baptized  into  his  name.     And  will  any  man 

*  say  that  a  company  of  Turks  are  such  a 

*  church  in  verilate  entiSf  in  the  verity  of  this 

*  being,  as  all  the  world  knows  Papists  are  ?  Or 
'  if  he  will  not  speak  de  ente  lait,  but  change 
'  the  sitppoiiiumy  he  may  say  what  he  please. 

*  But  I  was  very  much  troubled  to  hear  this, 
'  and  from  him/  1  had  almost  forgot  tb»t  Mr. 
Nicolas  here  pressed  the  authority  of  the 
Homilies  upon  me  again ;  where  it  is  said,  | 
**  That  the  bishop  of  liome  and  tlicir  adherem.!»  > 
are  not  the  true  (Church."  But  the  answer  is  ' 
easy :  for  1  say  as  the  Homily  doth,  and  as  it  > 
means  too  in  that  place;  namely,  that  the 
Cborch  of  Home  is  not  tlie  True ;  that  is,  not 
the  Catholic  Church,  nor  the  head  thereof. 
But  there  is  a  great  deal  of  difference  between 
iht  Church  and  a  Church  :  the  one  is  the  ge- 
neral, the  other  a  particular.  The  Church  it 
cannot  be :  A  Church  it  is ;  and  a  true  one 
too,  in  the  sense  before  specified.  Upon  occa- 
sion of  this,  Mr.  Nicolas's  mouth  was  open 
again,  and  said,  Tliat  at  the  beginning  I  reck- 
oned up  some  that  1  had  converted  ;  but  if  this 
were  mj^  opinion,  and  tiiat  if  this  might  stand 
for  good,  I  might  convert  the  Devil  and  all. 
My  'ears  had  been  so  beaten  with  his  language, 
that  I  was  patient,  and  left  him  to  insult.  And 
to  help  on  this  business,  while  he  was  in  these 
loud  ex(iressions,  the  earl  of  Pembroke  came  to 
Mr.  Burton  to  the  bar,  and  in  my  hearing  de- 
sired him  to  repeat  the  testimony  he  had  given ; 
which  Mu  Burton  did,  and  his  lordship  seemed 
to  be  much  pleased  with  it.  Not' long  before, 
when  tbe  news  was  come  hot  to  the  house  that 
York  was  taken,  when  I  came  at  five  in  the 
afternoon  to  make  my  Answer,  I  was  no  sooner 
come  to  the  bar,  but  the  same  lord  came  and 
sat  ju^t  before  me,  and  there  with  much  joy 
told  Mr.  Lieutenant  the  news.  I  presume  he 
did  it  in  favour  to  me,  because  he  thought  it 
would  put  me  in  very  good  heart,  being  then 
instantly  to  begin  to  make  my  Answer.  God 
forgive  tliis  lord !  for  I  have  deserved  in  mv 
time  far  better  of  him,  if  he  understood  himself, 
or  any  man  else. 

V.  Tbe  next  Charge  was  out  of  Dr.  Pockling- 
tnn*i  Altare  Christianum,  p.  49,  50.  where  he 
speaks  (they  sav,  for  I  now  have  not  his 
book)  of  a  happiness  that  the  bbfiopsof  Eug- 
Und  can  derive  their  succession  from  St.  Peter ; 
which,  in  great  scorn,  Mr.  Nicolas  calleil  the 
Archbishop's  Pedigree. '  First,  If  there  be  any 
Crime  in  this.  Dr.  I'ocklin^ton  is  to  answer  it, 
not  I.  Secondly,  he  may  scorn  what  he  will  ; 
but  wise  men  know  it  is  a  ^reat  honour  to  the 
church  of  Eugland,  and  a  great  stopple  in  the 
mouths  of  the  lioraanisrs,  that  her  bi.<4iop!»  can 
derive  their  calling  buccesbively  from  St.  Peter ; 
especially  considering  how  much  they  stand 
upon  personal  succession.  Thirdly,  Dr.  Pock- 
lington  in  this  says  no  more  for  me  and  (h( 
bi6hi>ps,  than  Su  Augustin  urged  for  himself 
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and  his  brethren  against  the  Donatists  in  the 
same  words,  save  that  St.  Augustin*  begins  at 
St.  Peter,  and  descends  to  his  own  time  ;  and 
the  Doctor  begins  at  his  own  time,  and  ascends 
to  St.  Peter.     *  But  it  seems,  aii, upstart  clergy, 

*  without  a  calling,  will  serve  Mr.  Nicolas  well 
'  enough." 

VI.  The  sixth  Charge  was,  lliat  Books  were 
written  of  purpose  to  maintain  these  opinions  ; 
and  such  men  as  writ  them  only  preferred.  He 
named  Mr.  Shclford,  Mr.  Butierfield,  Dr.  Co- 
sens,  and  Dr.  Pocklington.  This  hath  been 
clamuured  upon  already:  If  any  have  set  out 
unworthy  Biok^,  they  may  be  called  to  account 
for  it;  I  hupelshnll  not  answer  for  all  the 
divines  in  the  kingdom.     *  They  whom  I  preter- 

*  red  were  worthy  and    able  men,  and  it  will 

*  not  be  in  the  power  of  Mr.  VVhite*^s  centuries 

*  to  blast  a  man  of  them  among  any  that  know 

*  them.*  For  the^e  that  are  named,  Mr.  Shel- 
ford  I  know  not,  Mr.  Butierfield  I  saw  punish- 
ed in  the  High-Commission  ;  neither  of  them 
preferred,  that  I  know.     <  The  two   last,   by 

*  whomsoever  they  were  pi^eferred,  deserved  all 
'  the  preferment  they  hud,  and  more.' 

VH.  The  seventh  Charge  is  out  of  my  Diary 
at  June  15,  1632,  whera 'tis  said,  "  that  1  pre- 
ferred Mr.  Secretary  Windebunk,  my  old 
friend."  And  here  Mr.  Nicolas  laid  all  the 
correspondence  open,  which  (he  said)  that 
gentleman  had  with  the  Pope*s  agents,  with 
priests  and  Jesuits  :  and  when  he  had  made  him 
this  way  as  foul  as  he  coidd,  then  I  muit  be 
cuilty  of  all,  for  preferring  such  a  man  to  the 
kmg.  This  gentleman  was  indeed  my  ancient 
h-iend :  In  my  many  years  acquaintance  with 
him,  I  saw  noihing  in  him  but  honesty  and 
worth.  If  when  he  was  preCtrred,  he  deceiv- 
ed  my  opinion,  he  is  living  to  answer  for  him* 
self.  Many  in  ail  ages  have  been  preferred  to 
princes,  which  do  not  answer  the  hopes  and 
desires  of  them  that  prefer  ihem ;  and  yet  they 
not  made  answerable  for  them  neither.  But 
whether  he  did  fail  in  any  public  trust,  or  no, 
I  am  not  his  judge.  Yea,  but  some  Letters 
were  found  from  his  son  Thomas,  what  enter- 
tainment he  had  in  foreign  parts  for  his  father's 
sake.  But  these  letters  were  read  to  the  lords, 
and  tliere  is  not  one  word  in  them  that  relates 
to  me :  and  'tis  both  likely  and  fit  the  son  of 
a  Secretary  of  State  should  be  worthily  used  in 
his  travels.  Yea,  but  his  son  Christopher  was 
at  llome,  and  sent  thither  to  insinuate  himself 
with  the  Pope :  So  Andreas  ah  Habernfield 
writes  in  the  papers  which  sir  William  Boswell 
sent  over  to  me.  If  he  did  send  his  son  to 
that  end,  then  I  dij^covered  his  Plot;  for  I 
caused  those  papers  to  be  examined  by  the 
king  and  the  lords,  as  is  before  related.  Be- 
sides, in  my  poor  judgment,  the  Pope  must  bo 
a  ver^  simple  man  (*  it  may  be  Mr.  Nicolas 


*  "  Petro  succcssit  Linus,  Lino  Clemens,  &c, 
et  sic  quoque  ad  Anastasium,  qui  nunc  sedet. 
Et  in  hoc  ordiue  ^uccessionis  nullus  Donntista 
Epi;.copu»  inveoitur."    S.  Aug.  Epist.  165. 
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confesses  that  Mora  was  sept  back  to  Newgate. 
And,  if  (as  he  farther  says)  he  was  disduui^ed 
bj  Mr.  Sjecretary  Windebonk,  that  is  noUuog 
to  me.  He  says,  he  was  informed  by  Stakdy, 
that  Smith,  alias  Fludd,  was  acquainted  with 
me.  But  if  he  were  but  informed  so  humelf, 
that's  no  proof  to  inform  your  lordships.  He 
say?,  that  Brown  a  priest  was  disiiiiftsea  out  of 
the  hi^h-commisbion.  Thus  it  was:  be  was 
called  in  tliitber  for  very  foul  undeanness.  lo 
process  of  tliis  business,  he  there  openly  con- 
fessed himself  a  priest.  Hereupon  that  cout 
sent  him  to  Newgate.     '  What  became  of  him 

<  after,  I  kuow  not,  save  that  I  know  he  wu 
'  strictly  examined  by  Mr.  Pym  and  otlierscon- 

*  ccrnmg  me.'  This  Newton,  npon  what 
grudge  1  know  not,  calls  me  rpguf?,  and  all  to 
naught  in  all  companies  ;  and  wkh  so  much  I 
acquainted  the  lords. 

3.  The  third  Witness  was  Tho.  Mnyo^  a  mcs* 
senger  also.  He  says,  that  sir  Toby  Matthew 
was  accounted  a  priest  when  he  was  in  parts 
beyond  the  seas;  and  that  he  saw  him  in  a 
coach  with  me,  and  that  he  went  over  with  ae 
in  my  barge.  First,  I  gave  in  two  exceptions 
agaiubt  this  Witness  :  one,  that  he  was  a  man 
of  no  conscience  :  for  he  had  shifted  his  reli- 
gion from  Protestant  to  Papist,  and  back  agnin, 
three  or  tour  times  :  Which  was  a  thing  knowo. 
The  other  was,  that  he  kept  a  Brothel-Hoiue 
at  this  pre  scut,  and  that  his  fellow  Wadsworth 
knew  this,  and  called  him  pimping  knave,  sty- 
ing  he  kept  a  brace  of  wenches  at  this  tune  in 
his  house.  And  these  words  he  spake  of  him 
but  the  fifth  of  (his  present  July,  in  the  Bull 
tavern  in  the  Palace- Yard.  So  I  th«ugbthim 
no  fit  witness.     But  he  was  heard,  /or  ail  thii. 

*  And  afterward   Wadsworth  meeting  my  ler- 

<  vant  Mr.  Snath,  he  told  him  that  he  did  say 
'  so  to  Mayo,  and  viondered  how  I  should  corat 

*  to  hear  it.'  Being  admitted,  and  saying  as 
he  did,  I  told  the  lords  tliat  be  began  with  a 
very  bold  oath,  and  like  a  shifter  of  his  religion; 
For  I  had  four  servants  there,  three  of  which 
usually  attended  me  when  I  went  and  returned 
from  court,  Mr.  Dell,  Mr. Snith.  Mr. Goodwin, 
and  Mr.  Dobson,  and  they  all  attested  the coniit- 
ry ;  and  I  never  went,  but  one  of  these,  at  least 
was  with  me.  Besides,  he  is  single  in  this 
teatimony.  He  says,  that  he  saw  sir  Toby  seve- 
ral times  in  my  house.  But  be  confesses  withal, 
that  he  never  saw  him  near  me.  F'»rniyown 
part,  I  cannot  say  that  ever  he  was  within  my 
doors.  But  if  be«  or  others  of  his  quality,  do 
come  to  pry  out  any  thing  in  my  house,  how 
is  it  possible  for  me  to  hinder  it  ?  My  porter 
could  not  see  it  written  in  their  foreheads,  who 
they  were.  He  say*,  that  one  Price  was  often 
seen  at  my  hnuse.  But  he  doth  not  »ay  be 
was  seen  with  me,  or  there  with  my  knowledge. 
He  says,  that  one  Leander  was  reported  to 
have  been  my  chamber-fellow  in  Oxford.  First, 
this  is  but  a  report,  ana  so  no  evidence.  Se- 
condly, if  he  were  my  chamber-fellow  in  Ox- 
ford when  we  were  boys  together,  I  am  sure 
he  was  then  no  priest ;  and  he  was  but  a  boy 
when  he  left  the  College.    He  canfeBsei  thai 


*  thinks  him  so,  compared  with  himselF),  that  a 
youth  of  seventeen  at  the  most,  should  insinuate 
nimself  to  fish  any  thing  out  of  him  for  his 
father's  service.  Lastly,  he  pressed,  that  m? 
interest  continued  with  Mr.  Secretary  in  all 
these  courses  of  his.  Tis  well  known  in  court, 
the  old  interest  did  not  continue  between  us : 
But  for  old  friendsliip*s  sake  I  will  not  be  drawn 
to  say  more.  *  As  for  his  releasing  of  an  v  priests, 
he  must  give  an  account  of  that  himself.  But 
for  myself,  I  was  so  careful  in  thi^j  particular, 
that  I  never  put  mv  hand,  tho*  public  at  Coun- 
cil-Table or  &tur-Chamher,  to  any  release  in 
all  my  time.  I  might  be  named,  as  preiient 
when  such  release  was  made,  (which  I  could 
not  avoid ;)  but  /ict  in  any  I  did  not.  Nay,  I 
was  so  careful,  that  I  refused  to  set  my  hand 
to  any  licence  to  travel,  le>jt,  if  any  young  man 
should  he  perverted  abroad  in  his  travels,  any 
thing  might  be  imputed  to  me.  And  this  all 
the  clerks  of  the  council  can  witness.     *  But  I 

*  see   no   wariness,   no  care,  can   prevent  tlie 

*  envy  and    the  malice  of  the  many  and  the 

*  mi|;hfy.* 

Vni.  The  eighth  Charge  was  niy  correspond- 
tnce  with  P  »pish  Priesls.  And  for  proof  of 
this  they  produced  divers  witnesses. 

1.  The  first  Witness  was  one  Wadttcorlk^ 
one  of  the  common  messengers  used  to  attach 
such  persons.  He  says,  that  Snath,  alias 
Fludd,  braggeil  to  him  that  he  had  acquaintance 
with  me.  Here's  nothing  hut  a  hraL'ging  report 
of  Smith;  who,  what  he  is,  I  know  not.  So 
here's  no  proof.  He  says,  that  4/.  was  sent  to 
himself,  to  Uee  him  out  of  prison ;  and  that 
Pavis  told  him  it  came  from  me.  lliis  is  but 
a  hearsay  froui  Davis,  as  the  former  was  from 
Stnith.  But  say/  my  lords,  if  I  did  send  him 
4/.  to  free  him  out  of  prison,  doth  he  not  now 
very  thankfully  reward  me  for  lO  The  truth  is, 
my  lords,  I  did  send  him  4/. :  and  the  motive 
that  made  me  send  it,  was  because  I  heard  he 
was  a  convert  from  Popery  to  be  a  Protestaut, 
and  that  his  imprisonment  was  as  much  for  that 
as  for  any  thing  else.  And  this  was -attested 
to  the  lords  by  my  sen'ant  Mr.  Snath,  who 
was  one  of  them  that  moved  me  for  him. 

2.  The  second  Witness  was  Fronci$  Newton, 
anr)ther  messenj^er.  He  says,  that  when  he 
had  tftken  Henry  Mors,  a  priest  he  should 
have  been  carried  to  a  private  committee ; 
that  he  disliked  it,,  and  cronplained  to  Mr.  Se- 
cretary Cook,  who  (he  fays)  sent  him  to  roe ; 
and  that  when  he  came  to  liimhcth,  Mr.  Dell 
told  him  I  was  in  my  garden  with  sir  Toby  Mat- 
thew. My  servant  Mr.  Dell  being  appointed 
my  solicttdi^  was  now  pre-ent  in  <-ourt,  ami 
denied  all  this.  And  well  he  micht;  for  sir 
Toby  was  never  in  my  garden  with  me  in  all 
his  life.  And  if  Mr.  Dell  told  him  that  I  would 
not  meddle  in  the  business  (as  he  •'ays  he  did), 
Mr.  Dell  must  give  the  Recount  f  trit,  not  1, 
Yet  if  there  were  a  n  ference  of  this  Mors  to 
a  private  Committee,  the  hiodering  of  that  was 
more  proper  to  Mr.  Secretary  than  to  me. 
Howsoever,  here  was  no  hurt  done :  For  he 
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1  f»re  order  to  observe  wbo.imd  bow  many  re- 
torted to  ambassadort  hnosefi,  and  Signior 
CooS,  and  says  be  thought  I  could  prove  it. 
But  I  believe  be  would  never  have  conteseed  it, 
bot  that  be  knew  I  could  prove  it.  And  there- 
upon I  shewed  the  lords  many  papers  ceriify- 
ing  noe  what  numbers  were  found  resorting  to 
eacli  place  respectively ;  and  Thomas  Mayors 
band  to  many  of  those  papers.  lie  says,  he 
took  one  Peter  Wilford,  and  brought  him  to  me 
to  Whitehall,  while  sir  John  Lambe  was  with 
Bie.  But  he  confesses  withal,  that  Wilford 
then  shewed  Mr.  Secretary  Windehank^s  War- 
rant to  discbarge  him :  And  then  what  could  I 
do  to  him  ?  Nay,  I  have  some  cause  to  think  be 
would  never  have  apprehended  him,  had  he  not 
koowo  he  had  that  Warrant.  Lastly,  be  says, 
that  once  at  the  Star-chamber  I  told  him  lie 
was  too  quick  and  nimble  for  me.  And  I  hope 
it  is  no  treason,  if  I  did  say  so.  Nor  could  I 
mean  be  was  too  quick  in  apprehending  priests, 
k)r  I  found  both  him  and  his  fellows,  after 
Crosse's  death,  slow  enough  at  that:  But  if  I 
said  so,  it  was  because  I  could  not  tell  liow  to 
trust  his  shifting  and  his  wiliiiess. 

4.  The  fourth  Witness  was  Etixuhftk  Oroyt, 
wife  to  another  messenger.  And  this  is  a  x^ry 
fine  Witness.  For  first,  she  says,  her  husband 
was  committed,  by  my  means,  and  then  with  a 
breath  she  says,  she  doth  not  know  by  whom 
he  was  conrunitted,  but  she  thinks  by  secretary 
Windebank  and  me.  But  since  she  doth  not 
know,  but  think  only,  I  hope  her  thinking  can 
he  no  evidence.  She  says,  that  she  delivered 
me  a  Petition,  and  that  I  flung  it  away,  saying, 
"  I  would  not  ii'cddle  with  any  prient-catching 
knave."  The  witness  single,  and  I  doubt  doat- 
iag,  and  the  words  far  from  treason^ 

5.  The  fifth  Witness  was  John  Cooke,  a 
Messenger  too,  and  one  that  for  bis  mis- 
demeanor had  stood  in  the  Pillory.  This  I 
urged  against  him,  as  unfit  to  witness  against 
me:  *  My  Witness  that  saw  him  in  the  Pillory, 

*  was  so  threatened,  that  he  sent  me  word  he 
'  durst  not  come.     1  may  not  say  from  whom 

*  this  threatening  came.'  But  the  thing  was  so 
true,  that  Cooke  himself  confessed  ii,  hut  ex- 
cused the  cause;  and  his  testimony  received. 
He  told  bow  Fisher  the  Jesuit  was  taken  by 
Graye;  that  when  he  was  brought  to  the 
council-table,  secretary  Cook  and  I  went  to 
the  king  to  know  his  pleasure  about  him ;  that 
we  brought  back  word  from  his  raujesiy  to  the 
lords,  tliai  he  should  be  banished.  All  this 
*hile  hero  is  no  hurt  done.  Then  he  says, 
that  notwithstanding  this  order  of  his  majesty, 
Otnjt  and  he  met  Fisher  at  fiheny,  by  a  War- 
Ttnt  from  secretary  Windebank  ;  That  here- 
upon Graye  repaired  to  secretary  Cook,  and 
to  tne,  and  that  Dell  told  him  I  would  not 
meddle  with  it.  My  secretary  n)ust  answer 
tktt,  I  remember  it  not.  But  if  Mr.  Dell  re- 
ceived any  such  answer  from  me,  that  I  would 
■ot  meddle  with  it ;  there  were  two  apparent 
'^•Sons  for  it :  One,  that  I  would  not  meddle 
with  it  alone,  his  majesty's  Order  being  to  all 
we  Lords;  The  other,  that  Fisher  was  the  man 


I  bad  written  against,  and  men  would  hata 
been  apt  to  say,  that  when  I  could  not  ansHer, 
I  sought  means  to  destroy.  So  I  no  woy  fit, 
alone  at  least,  to  meddle  with  him,  of  all  men. 
He  bays,  that  Grnye  was  committed  to  tb« 
Fleet  for  railing  on  me  in  my  own  house. 
Yet  he  confeshes,  that  be  was  not  committed 
by  me.  A  nd  I  presume  your  lordshi  ps  w  ill  think 
there  was  caobc  of  his  commitment,  if  be  did 
rail  upon  me.  And  it  is  confessed  by  Mr. 
Prynn  (though  he  bad  then  received  no  answer 
from  myself).  That  be  said  be  saw  now  bow  the 
game  went,  and  hoped  ere  long  to  see  better 
days,  &c.  He  says.  That  Smith,  alias  Fludd, 
d^ired  sir  Kenelm  Digby,  as  be  was  going  to 
Lambeth,  to  tell  me  that  be  could  not  dine 
with  me  that  day,  but  desired  his  business 
might  be  remembered.  No  such  man  ever 
dined  at  my  table,  to  my  knowledge.  And  if 
any  priest  would  say  so  to  sir  Kenelm,  how 
could  I  possibly  hinder  it  ?  And  sir  Kenelm, 
when  this  Cooke  was  examined,  was  a  pri- 
soner in  Winchester-bouse;  why  was  not  be 
examined  to  sift  out  this  truth,  if  truth  be  ia 
it.> 

6.  The  sixth  Witness  was  John  Thresher^  a 
messenger  too :  lie  says,  that  he  took  Mors 
and  Goodwin,  two  priests  ;  and  that  secretary 
Windebank  took  away  bis  Warrant,  and  dis- 
missed them,  saying,  he  would  speak  with  me 
about  it :  And  that  when  be  came  to  me,  I 
was  angry  with  him  about  the  Warrant.  Mr. 
Secretanr  Windebank  will,  I  hope,  be  able  to 
answer  for  his  own  actions.  Why  he  dismissed 
the  Priests,  I  know  not;  but  he  had  great  rea^ 
son  to  take  away  his  Warrant,  and  I  had  n 
greater  reason  to  be  angry  with  him  for  it. 
For  no  Warrant  can  issue  from  the  Ili^h- Com- 
mission Court,  but  under  three  of  their  hands 
at  least.  Now  Thresher  having  gotten  my 
hand  to  the  Warrant,  never  goes'  for  more 
hands,  but  proceeds  in  his  office,  upon  this  un- 
warntntable  Warrant.  Had  not  I  reason  to 
be  offended  at  this  ?  He  says,  that  at  tlie  same 
time  I  said  that  Graye  was  an  ill-ton^oed  fel- 
low, and  that  if  he  kept  him  company,  I  should 
not  regard  him.  I  had  good  cause  to  say  this 
and  more,  considering  how  Graye  had  used  me: 
And  I  believe  no  Archbibhopwould  have  borne 
his  words.  Lastly,  he  says,  ibat  by  a  Warrant 
from  fie  he  arrested  sir  Toby  Matthew,  and 
that  the  earl  of  Strafford  staved  him  from  going 
to  prison,  saying,  he  shoyld  answer  it  before 
the  Lords.  Here  by  tl>e  Witness  himself  it  ap- 
pears that  I  did  my  duty.  And  sir  Toby  did 
appear  before  the  lords,  as  was  assumed  [as- 
sured] he  should.  In  the  mean  time,  I  was 
compli^ined  of  to  the  Queen :  And  a  great  lady, 
who  perhaps  made  the  complaint,  stood  by, 
and  made  herself  merry  to  hear  me  chid.  The 
Queen  was  pleased  to  send  to  the  lords,  and 
sir  Toby  was  released.  Where  my  fault  was  ia 
all  this,  I  do  not  yet  «!ee. 

r.  Ihe  last  of'theve  famous  Witnesses  was 
Goldsmith  ;  who  says  nothing,  but  that  one 
day  before  the  High-Commission  Court  began, 
I  fore-warned  the  Messengers  of  that  court  of 
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Graye,  in  ree;ard  he  was  openly  spoke  n^inst 
at  the  Council-'I'able.  Which,  all  things  con- 
sidered, I  had  great  reason  to  do.  He  snys 
likewise,  that  then  Graye*s  wife  tendered  me 
a  Petition,  which  I  rejected,- saying,  **  I  %%ould 
meddle  with  no  priebt-catciiin^  knaves."  I 
think  his  carriage  deserved  no  better  of  mr, 
than  to  reject  his  l*etitiuo :  but  as  for  the 
words,  I  cannot  own  theio  :  let  the  Goldsmith 
look  to  it  that  he  have  not  forged  tliem.  [Fri- 
gidb  dictum.  W.  S.'A.  C]  And  1  would  very 
willingly  know,  whether  when  the  Apostle  re- 
quired, that  **  an  accusation  should  nut  be  re- 
ceived agaiost  an  Elder,  hui  under  two  or  three 
Witnesses."  (I  Tim.  v.  19.)  he  hid  any  mean- 
ing they  should  be  such  as  these  ? 

IX.  The  ninth  Charge  was  about  the  order- 
ing of  Popi>h  Bouks  that  were  seized,  and  the 
disposing  of  thfm.  The  sole  Witness  here  is 
John  Egerton :  He  says,  These  Bo«>ks  were  de- 
livered to  Mr.  Matiershead,  register  to  the 
High-Commission.  And  I  say  so  too;  it  was 
the  constant  course  of  the  High-Commission  ro 
send  tliem  tliither,  and  have  them  kept  in  that 
office,  till  there  was  a  sufficient  number  of  them, 
atjd  then  to  burn  them.  Yea,  but  he  adds. 
That  Maitershead  told  him  they  were  re-deli- 
vered to  the  owners.  This  is  but  a  report,  and 
Mattershead  is  dead,  who  should  make  it  good. 

*  And  though  this  be  but  a  single  Witness, 

*  and  of  a  dead  man*s  report ;  yet  Mr.  Browne 

*  thouj;ht  fit  to  sum  it  up  with  the  re^t.     But 

*  surely   if  any   Books    were  re-dclivered    to 

*  the  owners,  it  was  so  ordered  by  the  HitLh- 

*  Commission,  in  regard  the  Books  were  not 

*  found  dangerous:  From  me  Mattershead  had 

*  ne*er  any  such  command.'  Lastly,  he  says. 
He  met  sir  Toby  Mali  hew  twice  at  Lambeth. 
But  he  confesses  he  never  saw  him  with  me; 
and  then  nie  it  cannot  concern. 

X.  The  tenth  Charge  was  concerning  the 
Priests  in  Newgate;  the  Witnessc*s  are  Mr. 
Deurelf  and  Francis  Newton,  They  both  agree, 
and  they  say,  1  hat  ^he  PriesU  there  had  the  best 
cliambers,  and  liberty  to  go  abroad  without 
keepers.  I  hope  these  men  ilo  not  mean  to 
make  the  Archbishop  of  Canterbury  Keeper  of 
Newgate.  If  any  man  gave  them  this  liberty, 
he  is  to  be  blamed  for  it,  not  I,  who  never 
Inew  it  till  now.  Nor  do  either  of  these  Wit- 
nesses say,  that  they  called  on  me  for  remedy, 
or  ever  did  so  much  as  acquaint  me  with  it. 
And  they  say  this  was  12  yeais  since  :  and  I 
had  been  Archbishop  but  seven  years  nhen 
I  was  committed. 

XI.  The  eleventh  Charge  was  about  Words 
in  my  Epibtle  Dedicatory  before  ray  Book 
against  Mr.  Tisher.  The  words  these  :  "  For, 
to  my  remembrance,  I  have  not  given  him,  or 
bis,  so  much  as  coarse  language."  So  the 
Charge  is,  because  I  have  not  given  ill  words. 
And  here  Mr.  Nicolas  fell  foul  upon  me  again 
fM*  taking  such  care,  that  the  Whore  of  Baby- 
lon may  have  nothing  but  good  words,  &c. 
But  fint,  my  lords,  I  have  always  thooght,  and 
tio  «till,  that  iU^anguage  is  no  proof  against  an 


adversary :  All  the  good  it  can  do,  is,  it  may 
bring  scorn  upon  the  author,  and  work  hard- 
ness  of  hean  in  the  adversary,  whom  he  doth 
or   should   labour   to   convert.      And    this  I 
learned  of  two  eminent  fathers  in  the  church, 
Gregory  Nazianzen*,  and  St.  Augnstine.f    The 
first  w«)utd   not  use  it,   no   not  against   the 
Arian9,   whu,  as    he    saith,   made   open   war 
against  the  Deity  of  Christ.     Nor  viouldthe 
other  agaiost  the  skme  adversaries.     The  one 
accounts  it  ignorance,  though  a  fa«>hion  taken 
upliym'iny;  and  the  other  loss  of  lime.     And 
here  I  desired  ihe  Lords,  that  I  might  read 
what  immediately  followed  this  passage,  which 
was  granted  :    And  there,  as  their  Lordships 
did,  so  may  the  reailer  see,  if  he  please,  that 
though  my  words  were  not   unci\d>  \et  in  thf 
matter  1  favoured  neither  him  nor  his.    And  to 
avoid  tedionsness,  thither  I  refer  the  reader, 
nith  this,  that  sometimes  men  apt  enough  to 
accuse  me,  can  plead  for  this  moderation  id 
their  own    cases,   and   tell    each   other   that 
**  Christ  will  not  own  bitterness  in  maintainin| 
any   wav,   (hough   consonant  to  his   wordl. 
And  another  "  finds  just  fault  both  with  Papist 
and  Martin  Mar- Prelate,  for  lliis  reproachful 
language ||.''     And  yet  it  must  be  a  crime  in 
me  not  to  use  it. 

XII.  The  last  Chaige  was  the  commitment 
of  one  Ann  Hussy  to  the  Sheriff  of  London. 
The  business  was  this :  She  sent  one  Phdip 
Bambridge  to  tell  me  of  I  know  not  nhat  Plot 
against  the  king  (nor  I  think  she  neitlier). 
Bambridge  came  to  Whitehall  toward  the 
evenintj,  and  could  make  uothing  of  this  dan- 
gerous Plot.  Yet  because  it  pretended  so  high, 
I  sent  him  presently  to  Mr.  Secretary  Winde- 
bank ;  I  being  the  next  morning  to  go  out  of 
town.  The  business  was  called  to  the  Coun- 
cil-Table. When  I  came  back,  I  was  present 
there.  Bambridge  produced  Ann  Hussy,  but 
she  could  make  nothing  appear.  She  says,  I 
thought  she  was  out  of  her  wits.  Not  so,  my 
lords;  but  I  did  not  think  she  was  well  in 
them  ;  nor  do  I  yet.  And  whereas  she  com- 
plains of  her  imprisonment,  it  was  her  own  de- 
sire she  might  be  committed  to  the  SheriflT; 
and  Mr.  Heam,  my  counsel  here  present,  was 
assigned  by  the  lords  to  take  her  Examination. 
Therefore  if  any  particular  in  this  charge  stick 
with  your  Lordships,  I  humbly  desire  Mr. 
Hearn  may  supply  my  want  of  memory.  But 
it  passed  over,  as  well  it  might.  Here  this  day 
ended,  and  I  was  ordered  to  attend  again  July 
29. 
The  Twentiethy  and  the  last  Daj^qfmy  Hearing, 

Monday,  July  H9y  1644.  This  day  I  ap- 
peared again,  and  they  proceeded  upon  tfct 

*  **  Non  impcrit^  docemus,  nee  advenarios 
contumeliis  incessimus,  ut  plerique  faciunt, 
&c."    Greg.  Naz.  Orat.  3«. 

t  **  Abstineamus  nos  ^  convictrs,  ne  tempos 
inaniter  impendamus,  ^c.**    Aug.  Epist.  177. 

t  In  the  Antiquaeries  to  Mr.  Prynn,  p.  19. 

H  Sid.  Simpson's  Anatomist,  p.  S,  and  6. 
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Foorteenth  Original  Article,  which  follows  in 
tfarse  words : 

XIV.  "  That  to  preserve  liiinself  from  being 
i|uesuoueil  for  these,  ami  other  his  traitorous 
•ourse*,  he  bath  laboured  to  subvert  the  Rights 
of  Parliaments,  and  the  ancient  course  of  Par- 
liamentary Proceedings,  and  by  false  and  ma- 
licious slahders  to  incense  his  majesty  against 
Parliament;..  By  which  words,  counsels  and 
actions,  he  hath  traitorously,  and  contrary  to 
his  allegiance,  Uhoured  to  alienate  the  hearts 
of  the  king'^  liege  people  from  his  majesty,  to' 
set  a  division  between  them,  and  to  ruin  and 
destroy  his  majesty's  kingdoms.  For  which 
they  do  impcacii  him  of  High-Treason  against 
our  sovereign  lord  the  king,  his  crown  and 
dignity." 

I.  The  first  Charge  of  this  day  was  prefaced 
with  a  Note  out  of  my  Diary  at  May  8,  16Q6. 
**  That  the  duke  of  Buckingham  was  ihat^ay 
impeached   to  the  lords  by  the  house  of  com- 
moDS."     And  at  May  25,    "  The  difference 
trismg  in  the  house  of  peers  abont  the  earl  of 
Arundel's  commitnient  to  the  Touer  without  a 
cause  dtclured.*'    No  use  made  of  these,  hut 
tliat  I,  then  bishop  nf  St.  David's,  took  notice 
ff  these  things,     luen  the  Charge  followed; 
and  the  first  of  it  was,  that  I  then  being  of  the 
L>rds  House,  and  s<>  to  be  one  of  the  Duke's 
Judges,  made  a  speech  for  him,  •and  corrected 
hift  speech  in  some  particulars ;  and  of  a  Judge 
made  myself  an  Advocate.     Which  Mr.  Ni- 
colas said  was  a  giear  ofience.    I  saw  not  these 
Papers,  and  therefore  can  say  nothing,  what  is, 
or  is  not  under  my  hand.     But  to  the  thing  it- 
Self  I  say  first,  Tliat  if  in  that  speecii  an)  par- 
ticular ^It  bad  been  found  impeaching  any 
Right  or  Puwer  of  Parliament,  that  1  must 
have  answered  ;  but  none  is  charged^  bnt  only 
the  bare  making  of  one  speech,  nnd  the  iiictid- 
ing  of  another.     And  this  is  a  very  poor  ar^^u- 
meet  of  any  enmity  against  Parliaments.     Se- 
condly, seeing  no  fault  is  rlmrt/ed  upon  me  in 
particular,  it  was  but  (he  ofiice  of  a  poor  friend 
to  a  great  one,  to  whom  being  so  much  bound 
as  I  was  I  could  not  refuse  so  much  service, 
being  intreated  to  it.     And,  thirdly,  I  do  htnn- 
biy  conceive,  that  so  long  as  there  was  nothing 
done  against  law,   any  friend  may  privately 
assist  another  in  his  djtiicnit  es.     And  I  am 
persuaded,  many  friends  in  c-ither  house  do 
what  they  justly  may,  when  such  sad  occasions 
happen.     *  And   this  Answer  I  gave  to  Mr. 
'  Browne,  when  be  summed  up  my  Chnrge  in 
'  the  House  of  Commons. 

<  But  Mr.  Browne  did  not  begin  with  this, 
'  but  with  another,  here  omitted  by  Mr.  Ni- 
'  colas;  though  he  had  pressed  it«beinre  in  the 

*  fifteenth  day  of  my  Hearing.    Dr.  Potter  writ 

*  QQto  me  for  my  advice  in  some  passages  of  a 
'  Book  writ  by  him  (as  I  remember,  against  a 
'  book  iotitled.  Charity  Mistaken):  1  did  not 

*  think  it  fit  to  amend  any  thine  with  my  own 
'  pen,  but  put  some  few  things  back  to  his  sc- 

*  cond  thooehts,  of  which  this  was  one ;  that  if 

*  h^  express  himtolf  to,  he  will  give  as  much 


*  power  to  the  Parliament  in  matters  of  doc- 

*  trine,  as  to  the  Church.    This  Mr.  Browne 

*  »aid,   took   away  all  authority  from  Parlia- 

*  ments,  in  that  kind.  But,  under  fuvoiu*,  this 
'  takes  away  not  all,  nor  any  that  is  due  unto 
'  them.     Not  all,  for  my  words   are  about 

*  *•  giving  so  much  power."  Now  he  that  would 
'  not  have  so  much  given  to  the  one,  as  the 

<  other,  doth  not  take  away  all  from  either :  not 
'  any  that  is  due  to  them ;  for  my  words  not  ined- 
'  dhng  simply  with  Parhamentary  Power,  asap- 

*  pears  by  the  comparative  words  "  so  much,"  my 

<  intention  must  needs  be  to  have  Dr.  Potter  so 

*  to  consider  of  his  words,  as  that,  that  which 
'  is  proper  to  the  Churcli,  mi^ht  not  be  ascribed 

<  to  parliaments.     And  this  I  conceive  is  plain 

*  in  the  verj'  letter  of  the  law.  The  words  of 
'  the  Statute,  1  £liz.  c.  1,  are,  "  Or  such  as 
'  shall  hereafter  be  ordered,  judged,  or  deter- 

*  mined  to  be  Heresy,  by  the  High  Court  of 
'  Parliament  in  this  realm,  with  tlie  assent  of 

*  the  Clergy  in  their  Convocation."     W'here  it 

*  is  manifest,  that  the  judging  and  determining 

*  part,  for  the  truth  or  falshoott  of  the  doctrine, 

<  IS  in  the  Church.     For  "  the  assent  of  the 

*  Church"  or  cltrjjy  cannot  be  given,  but  in 

*  Convocation,    and    so   the  law  requires    it. 

*  Now,  "  assent  in  convocation"  cannot  be 
'  |[iv^n,  hue  there  must  precede  a  debate,  a 
♦judging,  a  voting,  and  a  determining.    There- 

*  fore  the  "  detennining  power"  for  the  truth 

<  or  falshood  of  the  doctrine,  hereby  or  no  he- 

<  resy,  is  in  the  Church :  but  ♦*  the  judging  nnd 

*  determining  power,"  for  hinding  to  obedience, 

*  and  for  punishing,  is  in  the  Parliament,  with 

*  this  Assent  of  the  Clerjiy.     Therefore  1  hum- 

*  hly  conceive  the  Parliament  cannot  hy  law, 

*  (hat  is,  till  this  law  he  first  altered,  determine 
'  the  truih  of  doctrine  without  this  assent  of 

*  the  Church  in  Convocation  ;  and  that  such  a 

*  Synod  and  Convocation,  as  is  chosen  and 
'  assembled  as  the  laus  and  customs  of  tliis 

*  realm  require. 

*  To  this  Mr.  Browne,  in  his  Reply  upon  me 

*  in  the  House  of  Commons,  said  two  things: 

*  the  one,  that  this  branch  of  the  statute  of 

*  1  Eliz.  was  for  Heresy  only,  and  the  adjudg- 

*  ing  of  that ;  but  meddles  not  with  the  Parha- 

*  mentis  power  in  other  matters  of  Utligion, 

*  If  it  be  for  Heresy  only,  that  the  Churcli  alone 

*  shall  not  so  determine  Heresy,  as  to  bring 

*  those  grievous  punishments  which  the  law 
'  lays  upon  it,  upon   the  neck  of  any  subject, 

*  without  determination  in  Parliament ;  then  is 

*  the  Church  in  Convocation  left  free  also  in 
'  other  matters  of  Religion,  according  to  the 

*  first  clause  in  Magna Charta,  which  estahlishes 
'  the  Church  in  all  her  rights.  And  her  main 
'  and  constant  right  when  that  Charter  was 

<  made  and  confirmed,  "  was  power  of  deter- 

<  mining  in  matters  of  doctrine  and  discipline 
'  of  the  Church."    And  this  right  qf  the  Clergy 

<  is  not  bounded  or  limited  by  any  law,  but 

<  this  clause  of  1  Eliz.  that  ever  I  heard  of. 

*  The  other  was.  That  if  this  were  so,  that 

*  the  Parliament  might  not  meddle  with  Keli- 
j  *  ligion^  but  with  the  assent  ^f  the  Clergy  in 
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.  '  *■  Convocation,  we  shonlH  have  had  Ho  Rcfar- 

*  madun :  for  the  Bishops  avl  the  Cierv^j  dis- 
^  sented      First,  it  is  not,  as  I  conceive,  to  be 

*  denied,  that  the  Kin^  aud  his  Hi^h  Court  of 

*  Parliament  mny  make   any  law  what   they 

*  plea&e,  and  by  their  absolute  power  may 
'  cbrtiyge  Religion,  Christianity  into  Turcism,  if 

*  they  please,  which  God  forbid :  and  ihe  sub- 
ejects,  whnse  consciences  cannot  «ib^y,   must 

*  fly,  or  eitdnre  the  penalty  of  the  low.     Bui 

*  both  King  and   Parliament  are  tub  graviori 

*  regno,  and  must  aos^fer  to  God  .for  ali  socb 

*  abase  of  power.  But  beside  this  absoiotc, 
'  there  is  a  limited  power ;  limned,  I  say,  by 
'  narurnl  jqstice  ana  efjuity,  by  whicii  no  man, 

*  nu  court,  can  do  more,  than  what  he  can 

*  by  riglit:  and  according  to  this  power,  tl«e 
'Chnrrh's  interest  must  be  considered,  and 

*  that  indifi^ently,  as  well  as  the  Parliament's. 

*  To  apply  this  to  the  particular  of  the  Refor- 
'  mation  :  Tne  Parliament,  in  tlie  beginning  of 

*  queen   Elizabeth,  would  not  endure  Popish 

*  Superstition,  and  by  a^>solute  power  abolislied 

*  it,*  without  any  tisSent  of  the  Clef|»y  in  Con- 
'  vocation.  And  then  in  her  lirst  year,  a.d. 
'  1559,  she  had  a  Vi^tication,  and  set  out  her 

*  Injunctions,  to  direct  and  order  snch  of  the 
e  Clergy  as  coold  conform  their  judgrnents  to 

*  the  Reformation. 

*  But  then  so  soon  as  the  Clergy  was  settled, 

*  and  that  a  form  of  doctrine  was  to  be  agreed 

*  upon,  to  shew  the  difference  from  the  Roman 

*  superstition,  a  Synod  was  called  ;  and  in  (he 
*year   15d2,   the   Articles  of  Religion   were 

*  agreed  upon,  and  they  were  determined  and 

*  confirmed  by  Parliament,  with  the  assent  of 
'  the  Clergy  in  Convocation,  and  that  by  a  just 

*  and  orderly  power.  Nor  is  the  absolate  power 

*  of  king  and  parliament  any  way  unjtist  in  ii- 

*  self,  but  may  many  ways  be  made  sncti,  by 

*  misinformation,  or  otherwise.  And  this  gives 
'  the  king  and  the  parliament  their  full  power, 

*  and  yet  preserves  this  Churrh  in  her  just 
'right:  just,  and  acknowledged  by  some  that 

*  loved  her  not  over-well.  For  the  lord  Br.^oke 
'  tells  us,  [Discourw-,  §  1,  c.  9,  p.  51j,  "  That 
.*  what  a  Cnurch  will  take  for  true  doctrine,  lies 

*  only  in  Church.**   Nay,  the  very  Heathen  saw 

*  cleat ly  the  justice  of  this;  fir  M,  Lucullus 

*  was  able  to  say  in  Tirlly,»"  Tliat  the  priests 

*  were  judges  of  nliiiion,  and  the  senate  of 

*  law.**  •    [Cic.  1.  4,  Epist.  Mi  Att.  Ep.  2.] 

II.  The  second  Proof  is,  That  I  made  two ' 
Speeches  for  the  kino,  to  be  spoken  or  sent  to 
the  Parliament  that  then  was;  and  that  they 
had  some  soar  ami  ill  passages  in  them.  *  Theie 

*  Speeches  were  read  to  the  Lords ;  and  had  I 

*  now  the  Copie«i,  I  would  insert  them  here, 

*  and  make  the  world  judjje  of  them.'  First,  I 
might  shufBe  here,  and  deny  the  making  of 

,  them :  for  no  Proof  is  oflTered,  but  thit  they 
■re  in  my  hand,  and  that  is  no  nece<^ary  Proof; 
for  I  had  then  many  Papers  by  me  written  in 
^  .—_ — 

•  By  the  advice  of  her  Honourable  Council. 
Treitil.  to  tke  lojunctioiis. 


my  own  hand,  which' were  not  my  makiof, 
though  I  transcribed  them,  as  not  thinking  it 
fit  to  trust  them  in  other  hands  *  But,  fe- 
ci mdly,  I  did  malcc  (hem,  and  I  followed  the 
Instructions  which  were  e;ivea  me,  as  close  as 
I  cotild,  to  the  very  phrases ;  and  bein^i  coro- 
tnanded  to  the  service,  I  hope  if  shall  not  now 
be  made  my  c rune  (hat  I  was  trusted  by  my 
sovereign.  Thirdly,  As  I  did  never  endeavoor 
to  iinbitter  the  kins  this  way;  so  the  smart 
passages  which  Mr.  Nicolas  says  are  there,  I 
h<)pe  will  not  be  thought  such,  when  it  is  coo* 
sidefed  whose  mouth  was  to  utter  them,  ind 
upon  what  occasion  :  yet  if  such  they  shall  be 
thouuht,  I  am  heartily  sorry  for  tnein,  and 
humbly  desire  they  may  be  passed  by.  How* 
soever,  they  can  make  no  proof  that  I  am  an 
enemy  to  Parliaments.  '  And  this  Answer  I 
'  gave  Mr.  Browne  in  the  House  of  Commoos, 
'  fur  he  there  omitted  it  nou' 

III.  The  third  Proof  that  I  am  an  enemy  is 
Parliaments,  is  the  testimony  of  one  Mr.  Bkod: 
a  forward  witness  he  hath  been  against  me  is 
other  particulars.  Here  he  says.  That  sir  Sack- 
▼il  Crowe  shewed  him  a  Paper,  in  which  were 
15  or  16  passages  cdncerning  Parliaments,  with  | 
some  sour  aspersions  to  boot;  and  that  thii 
paper  was  subscribed  W.  Laud.  First,  my 
Lords,  this  man  is  but  a  sine^le  Witness.  S^ 
couHly,  He  says,  he  had  thb  Paper  from  sir 
Sackvil  Crowe,  and  he  is  now  in  Turkey,  aad 
cannot  be  produced,  that  the  truth  may  bf 
known.  Thirdly,  As  1  never  gave  sir  Sackfil 
any  such  Paper,  so  had  he  come  by  nuy  socb, 
it  IS  more  than  probable  somebody  else  niigbt 
liave  seen  it  beside  Mr.  Bland,  to  make  a  se* 
cond  Witness.  Fourthly,  Tliis  is  a  very  boM 
oath  ;  fur  he  swears,  the  Paper  was  subscrilied 
with  my  own  hand,  W.  Laud:  Whereas  I  be- 
ing then  bishop  of  St.  David's,  never  writ  my 
name  to  any  thing  other  than  Guil.  Meneveo. 
Let  him  bethink  himself  of  this  oath,  ne  quid 
gravius  dtcum.  Besides,  it  mny  be  considered 
too.  that  this,  with  some  particulars  ineniiooed 
by  Mr.  Bhind,  was  charged  in  the  first  Addi- 
tional Article,  and  now  breu^it  in  upon  tbe 
fourternih  Original ;  partly  to  confound  roe, 
that  I  might  not  see  how,  or  against  what  to 
defend  myself;  and  partly  to  make  roe  secure, 
because  they  had  quite  passed  over  the  first 
Additional :  bat  especially,  because  they  had 
therein  charged  me,  that  these  Propositions  of 
mine  had  caused  that  Parliament  to  be  dis- 
solved ;  and  yet  in  the  same  Article,  and  withia 
three  lines,  it  is  said  expressly.  That  my  Pro- 
po>ittions  were  delixereJ  to  my  lord  duke  of 
Buckingham  af  er  that  Parliament  wte  dis- 
solved.    •  Soi  this  Article  hRoes  as  well  to- 

*  get  her  as  Mr.  Bland's  testimony  concemiag 

*  ir.    Mr.  Browne  pres'^ed  this  also  hnrd  a#»aimt 

*  me;  but  I  answered  according  to  the  suro  of 

*  that  which  is  above- written.*  And  as  for  the 
particular  said  to  be  in  that  Paper,  were  iC 

♦  See  the  EMarv  at  March  26,  29.    ytvf  It, 
*A.D.  16«6.    H.W. 
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mine,  as  it  is  not,  or  ivere  the  words  thought  > 
treasonable ;  as  wf  H  th^y  cannot  be,  yet  the 
statute  of  queen  Marjf  makes  it,  that  no  wot-ds, 
Bor  writings,  nor  cypherin^s,  nor  deeds,  shall 
be  Treason,  bat  ooly  such  &s  are  within  the 
statoteof  35£dir.  3,  and  no  other.  And  this  ^ 
flCatutc  I  Chen  read  to  the  Lords,  tbuugb  1.  con- 
ceive there  was  no  need  of  it. 

IV.  The  fourth  Proof  was  out  of  my  Diary,  < 
at  June  15,    1626.     The  words  these:  "  Post  j 
multas  at^itationes  privata  nialitia  in  Ducem 
Buckinghainias  ^peravit  et  suffocavit  omnia  { 
publica  negotia;  nihil  actum  est,  sed  parlia- i 
me  .turn  solutum.'*    And  this  was  applied  first  | 
by  Mr.  Nicolas,  and  after  by  Mr.  Browne,  as 
if  I  had  charged  this  private  malice  upon  the 
ParfiamfiDt.     But  this  \%  utterly  mistaken  :  fur 
1  ^ake  not  this  of  tlie  Parliament,  but  of  some 
few  purticuiar  men,  some  of  the  house,  •  Men 

*  well  enough  known  to  the  wforld  ;*  and  more, 
not  of  the  house,  but  sticklers  ut  large,  who 
went  between,  and  did  very  ill  ofiices,  and*  So 
•ronged  both  the  King  and  the  Parliament : 
which  is  no  new  thing  in  England.  That  lAy 
word>  there  cannot  be  meant  of  the  Parliament, 
is  two  ways  apparent.  First,  in  that  I  say, 
privata malttiaf  private  malice  did  it;  but  name 
not  the  Parhament,  nor  charj^e  any  thing  upon 
it.  Secondly,  Because  had  I  spoken  this  of  the 
Parliaipent,  it  could  not  have  been  citlleU  pri- 
rate,  but  public  malice ;  nothing  being  more 
public  in  this  kingdom,  than  what  is  done  in 
and  by  the  Parliament. 

V.  Tlve  fifth  Proof  was,  tliat  a  Proclamation 
fur  calling  in  of  the  Rentun^irtinces,  Wjis  found 
in  my  Study  :  And  Mr.  Nicolas  bJiid,  they  con- 
ceived I  had  a  hand  in  it :  It  ftas  a!>  luuiul  for 
me  to  have  and  kt;ep  this  rrochmjption,  as  for 
any  other  subject.  And  their  conceit  that  I 
had  a  hand  in  it,  is  no  Proof.  Mr.  Nicolas 
lavs,  that  my  prefermtnts  followed  very  quick 
upuo  t^is;  and  infers,  that  I  was  preferred  fur 
my  i|l  services  in  this  kind.  But  all  the  Proof 
that  he  brin|j;^  for  tiiis  his  uncharitable  inference, 
is  ilie  cpinpuriug  of  ihc  times;  and  I  shall  be 
content  to  he  tried  by  that.  For  by  his  own 
acknu>\ltdgment  this  Proclamation  came  out 
June  16,  1622,  I  being  then  hisliop  of  St. 
David%:  and  he  confesses  I  was  not  made 
biil^p  of  Bath  and  Wells  till  June  20,  1626, 
lull  lour  years  after;  nor  a  privy-counsellor 
till  April  99,  1627,  which  was  five  years  after. 
Whereas  rewards  for  such  services  are  found  to 
c«>me  much  quicker.  '  And  Mr.  Browne, 
*■  i%hen  lie  made  his  summary.  Charge,  slighted 
'  lliis,  and  passed  it  over. 

VI.  The  sixth  Proof  of  my  Enmity  to  Parlia- 
me«ts,  was  a  Paper  of  Reasons,  Mr.  Nicolas 
said,  against  Parliaments.  But,  Fii^t,  when 
this  Paper  was  shewed  and  read  to  the  lords, 
it  was  found  otherwise,  and  was  but  a  Pnper 
of  Hopes  and  Fears,  which  were  conceived  of  a 
Parliament :  Not  Reasons  against  them..  Se- 
condly, these  Fears  and  Hopes  were  not  of  a 
Parliament  then  in  being,  but  of  one  in 
ddiberatioo,  wbether  it  should  be  or  not  at 


that  time;  which  all  men  know  is  oden  di§« 
puted,  and  withouf  odeitce.  And  anycomider- 
mg  man  may  privately  do  it,  for  hi%  Own  use 
and  trial  of  his  juf lament.  Tliirdiy,  in  this<l«li-> 
beration,  1  was  nut  the  author  of  these  Fears 
and  Ilopes,  bui  an  Amanuensis  to  higher  pow- 
ers, in  reiiard  their  hands  were  slower ;  though 
commanded  also  to  ?iei  down  my  own  4>piniun> 
which  I. did.  Fourthly,- 1  was  then  eitlicr  ^  . 
counr>ellor,  or  a  s>*'orn  servant  to  the  kmg,  and 
required,  upon  my  oath,  to  deliver  truly  both 
my  Fears  and  my  Hopes  ;  and  I  du^^t  not 
peijure  myself:  and  I  h 'pe  the  keeping  of 
my  oath,  and  doing  my  duty  in  thnt  kind,  shall 
not  now  prejudice  my  life.  Fifthly,  the^e  Fears 
and  Hopes,  whatever  they  contahi,  did  relate 
to  the  being  or  not  being  of  that  one  Parlia- 
ment only,  as  appears  in  the  very  Paper  itself; 
and  the  Hopes  prevailed,  and  that  Parhament 
sat.     *  And  this  Answer  I  gave  to  Mr.  Browne, 

*  who  made  all  the  use  of  thi^  Paper,  that  could 

*  be,  against  me.'  * 

Mere  Mr.  Nicolas  brings  in  Mr.  B/0nf/ again, 
who  says,  that  the  four  lau  heads  in  this 
Paper,  were  in  that  Paper  also  which  was 
shewed  him.  This  single  Witness  hath  an 
excellent  memory,  that  can  rememher  four 
heads  of  a  Paper  punctually  sixteen -years  ago, 
I  asked  why  he  did  not  complain  of  me  then, 
when  his  memory  was  fresher,  and  hb  witness 
sir  Sackvil  Crowe  nearer.  Twas  replied, "  He 
durst  not  for  my  greatness."  Why,  but  he 
knows  well  enough,  th.it  Parliaments,  wheo 
they  have  a  just  cause  of  proceeding,  do  nei<> 
ther  fear  nor  spare  any  man's  greatness.  And 
is  it  probable,  that  they  which  spared  not  th« 
Duke  of  Buckingham's  greatness,  would  have 
feared  mine,  being  then  »  poor  bishop  of  Bath 
and  Wells  ?  And  a  Parliament  was  hold  again 
in  the  rcry  i»ext  year,  1627,  so  that  he  wanted 
not  opportunity  to  complain.  Nor  can  I  be* 
lieve  any  opinion  of  my  supposed  greatness 
stopped  him  :  Let  him  look  into  himself. 

Then  Mr.  Nicolas  told  the  lords,  with  great 
iveheraency  vvhat  venom  there  wa?  in  this 
Paper,  which,  he  said,  was  in  every  particular* 
A  right  spider  I  see  now  he  is,  venom  out  of 
any  thing. 

[Here  is  a  void  space  left,  I  suppose,  with 
design  to  have  the  Paper  (here  mentioned)  to 
to  be  inserted  :  which  was  not  done.] 

VII.  The  seventh  Proof  out  of  jny  Diary 
at  March  1628,  where  the  words  are"Th^t 
the  Parliament  which  ivas  dissolved  March  10, 
1628,  sotight  my  ruin."  *  This  had  been  a 
^  better  argument  to  prove  Parliaments  an  ene* 
'  my  to  me,  than  me  to  them.'  But  nothing 
can  be  meant  by  thi*»,  but  that  my  ruin  was 
sought  in  that  Parliament  by  some  particular 
men  whose  edge  was  too  keen  ai^ainst  me. 
And  this  appears  in  my  Diary  at  Jane  14,  pre- 
ceding ;  at  which  time  I  was  put  into  a  Remon- 
strance, which,  had  I  been  found  any  way 
guilty,  must  needs  have  ruined  me.  But  l^ 
God^»  blessing,  the  very  same  day  I  did  dearly  ' 
acquit  myself  in  open  Parliament,  of  all  tb« 
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aspersions  cast  upon  me  about  Dr.  Manwar- 
ing's  Sermons.     *  This  particular  Mr.  Browne 

*  chargiHl  upon  me,  and  I  answered  as  before  : 
'  Bot  Mr.  Nicolas  did  not  toacb  upon  it  tbis 
'  day.' 

Vin.  The  eij^hth  Proof  that  I  was  an  Enemy 
to  Parhaments,  was  taken  from  some  marginal 
notes,  which  I  had  made  upon  a  printed  speech 
of  sir  Benjamin  Rudyard,  which  he  spake  in 
the  Purhameni  held  anno  1627.  Mr.  Nicolas 
named  four;  but  Mr.  Browne,  in  summing 
up  my  Charge,  insisted  only  upon  two.  The 
word  "  reducing;"  and  the  *<  aim  of  gaining 
from  the  king."  Sir  Benjamin  Rudyartl  is 
my  old  acquaintance,  and  a  very  \%orthy  mem- 
ber of  that  hotise,  both  now  and  then.  But 
be  a  man  never  so  worthy,  may  he  not  use 
«)me  phrase  amiss?.  Or  if  he  do,  may  not  I 
or  another  observe,  yea,  check  at  it,  but  by- 
and-by  I  must  l)e  an  Enemy  to  Parliaments  .? 
Is  there  any  aiTgumeni  in  this  ?  I  said  a  gentle- 
man in  the  House  of  Conunons  used  an  ill 
phrase  in  a  speech  of  his  in  that  house,  there- 
fore I  am  an  Enemy  to  the  Parliament  in 
which  he  spake  it  ?  Say  I  am  mistaken,  and 
not  he,  and  that  the  phiase  is  without  excep- 
tion ;  yet  this  is  but  my  error  in  judgment,  no 
proof  of  enmity,  either  to  the  Parhamenr,  or 
him  that  spake  it.  That  which  I  said  was 
thii :  First,  **  that  the  word  reducing^  as  there 
placed,  was  a  hard  phrase."  Let  any  mtm 
\iew  that  speech  considerately,  and  tell  me 
whether  it  be  not  so.  Secondly,  "  that  I  dis- 
like  ihe  word  gaining  being  betwt^n  the  king 
and  bis  people  in  Parliament."  For  (as  J 
humbly  conceive)  tliere  will  always  be  wdrk 
enough  for  both  to  join  for  the  public  good  ; 
and  well  it  can  never  be,  if  they  which  should 
8o  join,  do  labour  only  to  gain  one  from  another. 
For  if  the  king  shall  labour  to  gain  upon  the 
liberty  or  property  of  ihe  subject,  or  the  sub- 
jects in  Parliament  labour  to  gain  from  the 
just  power  and  prerogative  of  the  king ;  can 
any  prudent  man  think  the  public  can  thrive 
therewhile  f  Yea,  but  they  say,  that  my  mar- 
ginal note  upon  this  phrase  was,  that  this  gain- 
ing was  the  aim  of  the  Lower  House.  If  my 
note  be  so,  yet  that  cannot  be  otherwise  under- 
stood, than  that  according  to  this  expression, 
this  must  be  their  aim.  ^  And  the  reason  why 
'  I  found  fault  with  this  phrase  was,  because  1 

*  saw  this   must   follow  out  of  it.     So,  under 

*  favour,  I  was  not  so  bold  with  this  gcntle- 
'  man,  as  he  was  with  the  bouse  in  using  this 
'  speech.* 

IX.  The  next  Proof  was.  That  I  found  fault 
with  eiglit  Bills  that  were  then  in  the  house. 
This  is  a  very  poor  proof  of  my  Enmity  to  Par- 
liaments, that  I  disliked  some  Bills  proposed  in 
them;  tliough  there  be  no  proof  of  this  ul^ed 
at  all,  save,  only  that  1  writ  the  time,  May  27, 
16£8,  upon  the  Paper  where  the  BilU  were 
mentioned.  And  I  h«ipe,  to  mention  the  time 
when  any  Bills  were  propf>sed,  is  not  to  dislike 
ibe  Bills.  But  say  I  did  dislike  them,  what  then } 
\i  is  hiwfttl  fior  any  Meiabcr  of  the  House  (and 


such  was  I  then)  to  take  excepdons  which  he 
thinks  are  just,  against  any  Bill  befiire  it  pass. 
And  shall  not  that  which  is  lawful  for  any  mas 
to  do,  be  lawful  for  me?  Beside,  almost  all  Bills 
are  put  in  by  private  persons :  The  House  is  not 
interested  in  them,  till  they  are  passed  and  voted 
by  them :  So  that  till  then  any  man  may  spend 
his  judgment  upon  the  Bdl,  witboot  any  wrong 
at  all  to  the  Parliament.  '  Mr.  Browne  saw 
*  this  well  enough,  and  therefore  vouchsafed  not 
'  so  much  AS  to  name  it/ 

X.  The  tenth  Proof  was,  That  I  made  ta 
Answer  to  the  Uemonstrance  se^  out  by  Parlia- 
ment, anbo  1628.  This  was  pressed  before; 
and  here  it  is  laid  hold  of  on  all  hand^,  to  make 
as  full  a  cry  as  it  can  against  me.  '  Mr.  Nico- 
'  ias  presses  it  here  aloud,  as  he  doth  all  things, 
'  ancl  Mr.  Browne  lays  it  close  in  summing  op 
'  the  Charge.*  My  Answer  the  same  to  both. 
1 .  They  charge  me,  That  I  made  that  Ansirer 
to  the  Remonstrance  which  came  foitb  anno 
1628.  I  did  this  by  the  king's  command,  and 
upon  such  instructions  as  were  given  me.  Acd 
as  I  obeyed  the  command,  so  did  I  closely  pur- 
sue my  instructions :  and  I  durst  do  no  other; 
for  I  was  then  i^ion  my  oath  as  a  sworn  coon- 
sillor,  and  so  employed  in  that  service.  And  I 
hope  no  man  will  conceive,  that  I  would,  with- 
out such  a  command,  have  undertakeo  socha 
kind  of  service.  2.  Yea,  but  they  say,  Itdoih 
nor  appear  that  I  had  any  such  command.  Yes, 
that  appears  as  plainly  as  that  1  made  it.  For 
they  hr.ntf  no  proof  that  I  made  it,  but  becaoM 
the  InHor  jement  upon  that  Paper  i^  in  m?  lisnd, 
and  calls  it  my  Answer:  and  the  same  Indorte- 
mtni  fnys,  I  made  it  by  his  majesty's  commaod. 
So  either  the  Indorsement  is  nu  suthcieitt  proof 
for  the  one,  or  if  it  be,  it  is  sufficient  for  both; 
and  must  needs  witness  the  one  for  roe  nitb 
the  same  strength  that  it  doth  the  other  agahhl 
me.  For  a  kind  of  confession  tliat  Indorsement 
is>  and  must  therefore  not  be  broken,  but  be 
taken  with  all  its  qualities.  3.  Thirdly,  Tliej 
say  there  are  some  sour  and  bitter  passages  in 
the  Answer.  It  is  more  Uian  1  perceived,  if  it 
be  so.  Nor  was  any  sourness  intended.  And 
I  hope  no  such  passages  found  in  it,  the  person 
considered  in  whose  name  the  Answer  wai 
made.  The  expressions  indeed  might  have  been 
too  big  for  a  subject's  mouth.  4.  Fourddy, 
They  say  I  was  displeased  that  this  Answer  was 
not  printed  ;  but  all  the  Proof  for  it  is,  that  it 
is  written  upon  the  Paper,  that  there  was  an 
intention  to  print  it,  but  that  I  know  not  what 
hindered  it.      *  But  this  argument  can  oerer 

*  conclude  :  John  a  Nokes  knows  not  who  hin- 

*  dered  the  printing  of  a  Jewish  catechism  io 

*  England,  therefore  he  was  displeased  the  cate- 

*  cbism  was  not  printed.     But  I  see  every  fool 

*  can  help  to  trample  him  tbat  is  down.'  Vea, 
but  they  instanced  in  three  particulars,  whjch 
they  charged  severally  «f»on  me.  Tlie  fint  par- 
ticular was.  That  by  this  Remonstrance  ibey 
sought  to  fill  our  people's  hearts  more  thao  our 
ears..  A  second  was,  Ihat  they  swelled  to  that 
bigness^  till  they  brake  tivBiii»^v«s.     But  aci- 


561  ]         STATE  TRIALS,  1 6-20  Charles  I.  I  (340- 1 6U.—for  High  Treason.         [563 


ther  of  these  strike  at  any  right  or  privilege  of 
Parliaments;  they  only  tax  some  abuses,  which 
were  conceived  to  be  in  the  miscarriage  of  that 
one  Parliament.  And  both  these  particulars 
were  in  my  instructions.  And  though  I  have 
ever  honoured  Parliaments,  and  ever  shall,  yet 
I  cannot  th'nk  them  infallible.  General  coun- 
cils have  greater  promises  than  they,  yet  they 
may  err.      *  And  when  a  Parliament,  by  what 

*  ill  accident  soever,  cpmes  to  err,-may  not  their 

*  king  tell  them  of  it?  or  must  every  passage  in 

*  his  Answer  be  sour,. that  pleases  not?*  And 
for  that  Remonstrance,  whither  it  tended,  let 
the  world  judge;  the  office  is  too  dangerous 
for  me.  T»»e  third  particular  was,  ihe  ex- 
cusing of  Ireland,  and  the  growth  of  Popei^ 
there,  of  which  that  Remonstrance,  a.  d.  1628, 
complained.  I'his  was  m  the  instructions  too. 
And  1  had  reason  to  think,  the  king  and  his 
council  understood  the  state  of  Ireland,  for 
religion  and  otiier  affairs,  as  well  as  other  men. 
And  I  was  the  more  easily  led  into  the  belief,  that 
religion  was  much  at  one  state  in  Ireland  in 
queen  Elizabeth*8  and  king  Jameses  time,  and 
now ;  because  erer  since  I  understood  any 
thing  of  those  Irish  affairs,  I  still  heard  the 
same  complaints  that  were  now  made.  For 
in  all  these  times  they  had  their  Homish 
Hierarchy;  submitted  to  their  Government; 
paid  them  Tythes ;  came  not  to  the  Protestant 
Chorches ;  and  rebelled  under  Tyrone,  under 
pretence  of  Religion.  And  I  do  not  conceive 
they   have .  gone  beyond  ,  this  now.     *  If  they 

*  have,  let  them  answer  it  who  have  orcasionca 

*  it.*  But  to  prove  this  great  new  Growth  of 
Popery  there,  they  produced  first  a  Proclama- 
tion from  the  state  in  Ireland,  dated  April  1, 
1629.  Then  a  Letter  of  the  bishop  of  Kilmore*s 
to  myself,  dated  April  1,  1630.  Thirdly,  a 
Complaint  made  to  the  state  there,  a.  d.  1633, 
of  this  Growth,  so  that  I  could  not  but  know 
it.  Most  true ;  when  these  informations  came, 
I  could  not  but  know  it :  But  look  upon  their 
date,  and  you  shall  find  (hat  all  of  them  came 
after  this  Answer  was  made  to  the  Remon- 
strance, and  therefore  could  not  possibly  be 
foreseen  by  me,  without  the  gift  of  prophecy. 
Then  thry  produced  a  Letter  of  the  earl  of 
Straflbrd*$  in  which  he  communicate^  to  me, 
March  1633,  That  to  mould  the  Lower  House 
there,  and  to  rule  them  the  better,  he  had  got 
tbem  to  be  chosen  of  an  equal  number  of  Pro- 
testants and   Papists.     *  And  lierc  Mr.  May- 

*  nard,  who  pressed  this  point  of  reliction  hard 
'  upon  me,  besan  to  fall  foul   upon  this  policy 

*  of  the  e  irl  of  Strafford  :  and  himself  vet  brake 

*  off  with  this,  «  But  he  is  gone."  '  *  Then  he 
fell  upon  me  as  a  man  likely  t«  approve  those 
ways,  because  he  desired  the  Letter  might  be 
communicated  to  me.  This  Letter  was  not 
wriuen  to  me,  as  appears  by  the  Charge  itself: 
For  if  it  had,  no  man  else  needed  to  communi- 
cate it  to  me.  And  1  would  fain  know,  how 
I  could  help  any  of  this  ?  If  tliat  lord  would 
write  any  thing  to  mc  himself,  or  communi- 
cate any' thing  to  another  that  sliould  acquaint 
me  with  it,  was  it  iamy  power  to  hi()der  «ither 

T4>L.  IV. 


of  these?  And  there  were  other  passages  in 
this, Letter,  for  which,  I  conceiie,  his  I^rdbhip 
desired  the  communication  of  that  Letter  to 
me,  much  more  than  the  particular  urged, 
whidi  could  no  way  relate   uuto  me.     *  And 

*  Mr.   Browne  in   his  sum  said  very  little,  if 

*  any  thing,  to  tliis  business  of  Ireland.* 

XI.  After  this  Mr.  Nicolas,  who  would 
have  nothing  forgot  that  might  help  to  multiply 
clamour  against  me,  fell  upon  five  particulars, 
which  he  did  but  name,  and  left  the  Lords  to 
their  Notes.  Four  of  these  five  were  handled 
before.  As  first,  the  words,  "  if  the  parlia- 
ment prove  peevish.**  Secondly,  **  that  the 
king  might  use  his  own  power.'*  Thirdly,  the 
violation  of  the  Petition  of  Right.  Fourthly, 
the  Canons.  Fifthly,  that  I  set  Spies  about 
the  Election  of  Parliament-Men  in  Gloucester- 
shire :  and  for  this  last,  they  produced  a  Letter 
of  one  Allibon  to  Dr.  Heylin.  To  the  four 
first,  I  referred  the  Lords  to  their  Notes  of  fny 
Ans«ters,  as  they  did.  To  this  last,  that  Mr. 
Allibon  is  a  mere  stranger  to  me,  I  know  not 
the  man.  And  it  is  not  Hkely  I  should  employ 
a  stranger  in  such  a  bushiess.  The  Letter,  was 
sent  to  Dr.  Ileylin,  an^  if  there  were  any  dis- 
covery in  it  of  jngglings  there  in  those  Elections 
(as  too  often  tliere  are),  and  if  Dr.  Ileylin 
sent  me  those  letters,  as  desirous  I  should  set 
what  practices  are  abroad,  what  fault  is  there 
in  him  or  me  for  this  ?• 

XII.  Then  Mr.  Nicolas  would  not  omit  that 
which  he  thought  might  disgrace  and  discon- 
tent me,  though  it  coqld  ng  way  be  drawn  to 
be  any  accusation  :  it  was  out  of  my  Diary,  at 
Oct.  27,  1640,  this  Parliament  being  then 
ready  to  begin.  The,  passage  there  is,  "  That 
going  into  my  upper  Study,  to  send  away  some 
Manuscripts  to  Oxford,  I  found  my  picture 
which  hung  there  privately,  fallen  down  upon 
the  face,  and  lying  on  the  floor;  I  am  almost 
every  day  threatened  with  my  ruin,  God  grant 
this  be  no  omen  of  it  !*'  The  accident  is  true  ; 
and  having  so  many  libels  causelessly  thrown 
out  against  me,  and  hearing  so  many  ways  as 
I  did,  that  my  ruin  was  plotted,  I  had  reason 
to  apprehend  it.  But  I  apprehended  it  with- 
out passion,  and  with  looking  up  to  God,  that 
it  might  not  be  ominous  to  me.     *  VVhat  is 

*  this  man   angry   at  ?    Or   why   is   this  pro- 

*  duced  ?* 

XIII.  But  though  I  cannot  tell  why  this  waa 
produced,  yet  the  next  was  urged  only  to  in- 
cense your  lordships  against  me :  It  is  in  mj 
Diary  again,  at  Feb.  li,  1640,  where  Mr.  Ni- 
colas says  confidently,  I  did  abuse  your  lord- 
ships, and  accuse  ynu  of  injustice.  My  lords, 
what  I  said  in  my  Diary,  appears  not ;  if  it  did 
appear  whole  and  altogether,  1  doubt  not  but 
it  alone  would  abundantly  saiibfy  your  lord- 
sliips.  But  that  passiige  is  more  than  half 
burnt  out.(as  is  tu  be  seen),  whether  of  purpose 
by  Mr.  Prynn,  or  casually,  I  ciuinot  tell :  yet 
the  passBse  is  coi\lidently  made  up,  and  read  to 
your  lordships,  as  if  nothing  were  wanting. 
For  the  thing  itself,  the  close  of  ray  words  is 

2q 
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tliis :  "So  1  see  what  justice  I  may  cxpfect, 
since  here  is  a  resulution  luken,  noc  only  be- 
fore my  answer,  but  before  my  charge  is  brought 
up  Against  me."  Which  words  cau  traduce  no 
man's  justice  :  First,  because  they  depend 
upon  an  jf;  if  the  Paihament-man  there  men- 
tioned told  me  truth,  that  such  a  resolution 
was  taken.  And  stcondly,  Because  it  cau  be 
no  justice  in  any  men,  be  the  sentence  never 
10  moderate  in  itself,  to  take  up  a  resoiution 
what  sentence  shall  pass,  before  Aiiswer  given, 
or  Charge  pot :  For  else  a  man  may  be  punish- 
ed first,  and  trFed  after,  which  is  contrary  to 
wll  rules  of  justice.  [Aug^.  L.  13,  de  Trin.  c. 
U]  Anti  therefore  if  such  a  resolution  were 
taken  (as  I  belie^-e  not),  I  might  well  say  that 
which  followed  after. 

XIV.  Then  was  produced  a  Paper  concern- 
ing the  subsidies  or  aids  which  had  been  given 
in  (hvers  parliaments,  in  which  it  is  ^id,  at  the 
beginning  of  it>  "  That  Magna  Cliarta  had  an 
obscure  birth,  and  was  fosteml  by  an  ill  nurse." 
*  I  beheve  that  no  man  that  knows  Mr.  Nico- 
'  las,  thinbs  that  be  spake  softly  upon  this.' 
No,  he  spake  ]o<id  enough :  What  laws  would 
I  spare,  ihat  spiike  thus  of  Magna  Charta? 
First,  here  is  ho  proof  offered  tluH  this  Paper 
is  my  collection,  but  only  tliat  it  is  in  my  hand  : 
By  which  argument,  a:^  is  said  before,  I  may  btt 
made  the  author  of  any  thing;  and.so  may  any 
scholar,  that  is  able  and  willing  to  inform  him- 
self. Secondly,  The  main  draught  of  that  Pa- 
per is  not  in  my  hand,  though  some  notes  upon 
It  he.  Thirdly,  There  are  Littleton,  aud  other 
lawyers,  quoted  in  that  Paper,  authors  which  I 
never  reaa.  Nor-is  this  ilow  any  disgrace  to 
Magna  Charta,  that  it  had  an  obscure  birth ; 
For  say  the  difficulties  of  the  times  brought  it 
obscurely  forth,  that  is  no  blemish  to  the  credit 
and  honour  to  which  it  hath  for  many  ages  at- 
tained. Not  only  their  laws,  but  the  greatest 
empires  that  have  been  in  the  world,  some  of 
them  have  had  obscure  beginnings :  Witness 
the  Roman  Empire.  Fourthly,  What  if  our 
stories  agree  upon  it,  that  it  had  an  obscure 
birth,  and  a  worse  nurse  ?  What  if  some  law- 
books (which  Mr.  Nicolas  never  read),  and 
those  of  good  account,  use  almost  the  same 
words  of  Magna  Charta^  which  are  in  that  Pa- 
per ?  Shall  the  same  words  be  history  and  law 
m  them,  and  treason  in  me  ?  And  somewhat 
certainly  there  is  in  it,  <  That  Mr.  Browne, 

*  when  he  gave  his  summary  Charge  against 

*  me,  first  to  the  lords,  and  after  in  the  house 

*  of  commons,  qoite  omitted  this  particular. 

*  Sure  I  believe  he  found  nothing  was  in  the 
'  Paper  but  known  truth,  and  so  passed  it  over, 

*  ehe  he  would  never  have  denied  a  vindica- 
«  tion  to  Magna  Charta.'  [Here  is  a  void 
space  left  in  the  mai^in,  with  design,  1  suppose, 
to  insert  theVein  some  passages  out  of  law- 
books concerning  the  obscure  birth  of  Magna 
Charta ;  which  space  was  not  filled  up.  H.  W.] 

XV.  After  all  this,  Mr.  Nicolas  concludes 
with  a  Dream,  which  he  says  was  mine.  The 
^ream,  he  says,  was,  that  I  should  come  to 


greater  preferment  in  ilie  church,  and  power  in 
the  state,  (ban  any  man  of  my  birth  and  call- 
ing had  done  before  me,  but  that  in  the  end  I 
should  be  hanged.  First,  my  lords,  if  I  ha4 
had  any  such  Dream,  it  is  no  proof  of  aay 
thing  against  me.  Dreams  are  not  iu  tke 
power  of  him  that  hath  them,  but  in  the  unra- 
iiiiess  of  the  fancy,  which  in  broken  sleep  wan- 
ders which  way'it  pleases,  and  slwpes  what  ic 
pleases;  Numb.  11.  But  ibis  Dream  is 
brought  in,  as  the  fall  of  my  picture  w«s,  to 
make  me  a  scorn  to  your  lordships  and  the  peo- 
ple, and  tA  try  whether  any  thing  will  yet  at  last 
break  my  patience.  This  Dream  is  reported 
here  according  to  Mr,  Prynn's  edition  of  my 
Diary,  somewhat  different  trom  that  wltich  Mr. 
Prynn  printed  in  a  fonner  book  of  his :  But 
the  beginning  and  the  end  agree.  From  Mr. 
Prynn,  Culmer  hath  taken  and  printed  it  And 
Mr.  Prynn  confiessed  before  the  lords,  that  one 
Mr.  Badi!er,  au  attorney  at  law,  a  kinsman  ot' 
miae,  told  it  him.  The  truth,  my  lords,  is 
this ;  This  Badger  married  a  near  kinswomao 
of  mine ;  he  was  a  notorious  separatist,  and  80 
nearer  in  affection  to  Mr.  Prynn,  than  to  me  in 
alliance.  This  man  came  one  day  to  ma  to 
Lambeth,  and  told  me  privately,  which  was 
more  manners  than  usually  the  bold  man  bad, 
that  he  heard  I  had  such  a  Dream  when  1  was 
young,  in  Oxford ;  I  protested  to  him  there  was 
no  such  thing,  and  tnat  some  malicious  felbw 
or  other  had  set  him  on  work  to  come  and 
abuse  me  to  my  face,  lie  seemed  satisfied ; 
But  going  to  visit  Mr.  Prynn,  then  in  the  Tower, 
he  told  it  him ;  and  Mr.  Prynu,  without  fur< 
ther  proof,  prints  it  in  the  next  book  he  set  out. 
When  I  saw  it  in  print,  and  found  that  somt 
in  court  took  notice  of  it,  I  resolved  to  ao 
quaint  bis  moje^ty  Iu)w  I  was  used;  and  noeet- 
ing  wi(h  the  earl  of  Pembroke,  then  locd  cban- 
bcrlaiii,  and  my  great  friend,  as  he  pretended 
(the  king  being  not  then  come  forth  of  his 
chamber),  I  told  his  lordship  how  I  was  used ; 
and  when  the  king  cfime  forth,  I  told  it  him 
also.  But  tlie  earl  of  Pembroke,  then  present 
in  the  house,  and  called  up  by  tliem  for  a  wit* 
nest,  fisri^tting  the  chx^umstances,  but  remem- 
bering the  thing,  took  it  upon  bis  honour,  that 
I  said  nothing  of  Mr.  Pryuu*s  printing  it,  hot 
that  I  told  him  absolutely  I  had  this  Dream. 
Now,  God  forgive  his  lordship !  I  wa*  iMcb 
tronbled  in  myself  to  hear  him  to  take  it  apon 
his  dishonour  (for  so  it  was),  and  yet  uoniUingi 
knowing  his  violence,  to  contest  with  him  in 
that  pkce,  and  in  my  condition ;  and  obsenr- 
ing  what  spleen  he  hath  lately  shewed  against 
me,  I  stood,  a  little  still  to  gather  up  myself 
When  Mr.  Nicolas,  before  I  could  makeanj 
reply,  fell  on  with  great  earnestness,  and  told 
the  lords.  That  the  fore-part  of  ray  Dream 
was  found  true,  to  tlie  great  hurt  of  both  cfaurdi 
and  state ;  and  that  he  hoped  they  would  now 
make  good  the  latter,  •*  That  I  might  be  haag- 
ed,"  To  which  I  answered.  That  I  had  not 
forgotten  our  Saviour's  prediction,  St.  Join 
»vi.  83.  "  That  in  the  world  we  should  bf 
sure  to  meet  with  atfliction."    Nor  hit  p«|«^  * 
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**  Father,  forgive  these  men,  for  they  know  not 
what  they  do;**  St.  Luke  xxiii.  2*.  No,  nor 
b  that  out  of  my  memory  which  St.  Paul 
speaks,  1  Cor.  iv.  3,  de  humano  die.  But  for 
the  public,  with  thi^  I  shall  conclude;  '*  God 
of  hid  io6uite  mercy  hicss  the  king  and  his  peo- 
ple with  love,  and  peace,  and  piety,  and  plenty, 
which  is  the  worst  I  ever  wished  or  endeavour- 
ed, whatsoever  it  shall  please  God  shall  become 
of  me  ;  to  whose  blessed  will  and  pleasure,  in 
all  humility,  I  submit  myself."  And  here 
ended  this  last  day  of  my  I'rial.  But  before  I 
went  from  the  bar,  I  made  three  motions  to 
the  lor^is ;  The  one,  That  I  might  liave  a  day 
to  make  a  Recapitulation  of  this  loug  and  vari-  , 
ous  Charge,  o/  of  the  chief  beads  of  it,  that  it 
might  appear  in  -a  body  together.  The  other. 
That  after  this,  my  counsel  might  have  a  day 
to  speak  to  all  points  of  law  incident  to  my 
cause.  The  third.  That  they  would  be  pleased 
to  remember,  t!>at  I  iiad  pleaded  the  Act  of 
Obhviun  to  the  thirteenth  Original  Article, 
Mr.  Nicolas  said,  they  would  acquaint  their 
house  with  it.  And  the  lords  promised  to  take 
all  into  consideration.  And  so  I  was  dismissed 
sine  die, 
'  But  here  I  may  not  go  off  from  this  Dream 

*  so,  since  Mr.  Prynn  hath  printed  it  at  the  end 
'  of  my  Diary:  where  he  shamelessly  says,  this 

*  Dream  was  attested  from  my  own  mouth  at 

*  niy  Trial  in  the  lords  house.  For  I  have  set 
'  dowQ  all  that  passed  exactly.  Nor  did  I  then 
'  give  any  attestation  to  it ;  only  before  I  could 

*  rather  up  myself  to  answer  the  earl  of  Pem- 
'  broke  in  a  fitting  manner,  and  not  to  hurt 

*  myself,  Mr.  Nicolas  fell  upon  me  with  that 

<  UQchristian  bitterness,  as  diverted  me  from 

*  the  Earl,  to  answer  him.     But  once  fur  all, 

*  and  to  satisfy  any  man  that  desires  it,  that  is 

*  all  true  which  I  have  here  set  down  concern- 

<  ing  this  Dream :  and  unon  my  Christianity 
'  and  hope  of  future  salvation,  I  never  had  this 
'  Dream,  nor  any  like  it ;  nor  did  I  ever  tell  it 

*  this  lord,  or  auy  otlier,  any  other  way  than  in 

*  relation  to  Badger  and  Prynn,  as  is  before 

*  related.  And  sure  if  J  had  had  such  a  Dream, 
'  I  should  not  have  had  so  little  discretion  as 

*  to  tell  it  any  man,  least  of  all  to  pour  it  into 

*  that  sieve,  the  earl  of  Pembroke.     For  that 

*  which  follows,  and  ivhereiu  his  charity  and 
'  words  are  almost  the  same  with  those  of  Mr. 

*  Nicolas,  I  gave  him  the  same  answer,  and, 
'  forj^ving  him  all  his  most  unchristian  and  iu- 
'  satmble  malice  against  me,  leave  myself  in 

*  the  hands  of  God,  not  in  his.* 

Aug.  23,  1644,  I  received  an  Order  from  the 
Lords,  that  if  I  had  a  miud  to  make  a  Heca- 
puulation,  as  I  had  formerly  desired,  of  my 
long  and  various  Charge,  I  sliould  provide  my- 
•elf  for  it  against  Monday  next  (thi^  Order 
came  upon  Friday) ;  and  that  I  should  give  in 
my  Answer  the  next  morning  what  I  meant  to 
do.  Tlie  next  day,  Aug.  *34,  in  olit'dien(  e  to 
this  Order,  I  gave  in  my  Answer;  wliicli  was 
humble  thanks  that  t  might  have  libtrly  to 
make  it,  referring  the  day  to  their  honourable 
coniideratiQD,  with  this,  that  Monday  next  was 


a  very  short  time  for  such  a  collection.  Upon 
this  Answer  an  Order  was  presently  made,  that 
I  should  provide  to  make  my  Recapitulation 
upon  Monday,  September  2.  And  about  this 
time,  the  certain  day  I  know  not,  it  wn^  re- 
solved in  the  house  of  commons,  jhnt  accord- 
ing to  my  plea  I  should  enjoy  the  benefit  of 
the  Act  of  Oblivion,  and  not  be  put  to  answer 
the  thirteenlh  Original  Article,  concerning  the 
Scotish  business.  And  truly,  I  bless  God  for 
it,  I  did  not  desire  the  beoefit  of  that  act  for 
any  sense  of  guiltiness  >vhich  I  had  in  myself; 
but  in  consideration  of  the  times,  and  the  ma- 
lice ai'  the  now  potent  faction,  which  being  im- 
placable towards  me,  I  could  not  think  it  wis- 
dom to  lay  by  any  such  power  as  might  help 
to  secure  me.  Yet  in  the  former  part  of  my 
history,  when  I  had  good  reason  to  think  I 
should  not  be  called  to  answer  such  general 
Articles,  I  have  set  down'  my  Answer  to  each 
of  them,  as  much  as  generals  can  be  answered. 
And  thereby  I  hope  my  innoceucy  will  appear 
to  this  thirteenth  Article  also. 

Then  came  Monday,  September  2.  -And, 
according  to  the  Order  of  tne  Lords,  I  njatfe 
the  Recapitulation  of  my  whole  Cause,  in  mut- 
ters of  greatest  moment,  in  this  form  foUowiqg. 
But  so  soon  as  I  came  to  the  bar,  I  saw  every 
lord  present  with  a  new  thin  botjk  in  folio,  iu 
n  blue  coat.  I  heard  that  morning,  that  Mr. 
Prynn  had  printed  my  Diary,  and  pubiibhcd  it 
to  the  world  to  disgrace  me.  Some  Notes  of 
his  own  are  made  upon  it.  The  first  and  tlie 
last  are  two  desperate  untruths,  besides  some 
others.  This  was  the  Book  then  in  the  lords 
hands ;  and  I  iissure  myself  that  time  picked 
for  it,  that  the  sight  of  it  might  damp  me,  and 
disenable  me  to  speak.  I  confess  I  was  a  lit- 
tle troubled  at  it.  But  after  I  had  gathered 
up  myself,  and  looked  up  to  God,  I  went  on  to 
the  business  of  the  day,  and  thus  I  spake. 

My  RtCAPiTULATioy. 

*  My  Iwords,  my  Hearing  began  March  12, 

*  1G43-4,  and  continued  to  the  end  of  July. 

*  In  this  time  I  was  heard  before  your  lord^hips, 

*  with  much  honour  and  patience,  20  days :  and 
'  sent  hack  without  Hearing,  by  reason  of  your 

*  lordships  greater  employments,  12  days :  Th« 

*  rest  were  laken  up  with  pro\iding  the  Chan,*© 
<  against  me. 

*  And  now,  my  lords,  being  come  near  an 

*  end,  I  am  by  your  grace  and  fevour,  and  the 

*  leave  of  these  gentlemen  of  the  4«onourable 
'  House  of  Commons,  to  represent  to  your  Jord- 

*  ships  and  your  memories,  a  brief  sum  of  my 

*  Answers  to  this  lonj»  and  various  Charge:  in 

*  which  L  shall  not  only  endeavour,  but  per- 
'  furm  also  all  possible  brevity.     And  as  with 

*  much  thankfulness  I  acknowledge  myself 
f  bound  to  your  lordships  for  your  patience ; 
'  so  I  cannot  doubt  1)ut  that  I  shall  be  as  much 

*  obliged  for  your  justice,  in  what  I  am  inno- 

*  cent  from  crime ;  and  for  your  clemency,  in 
^  what  fhfe  common  frailty  of  mankind  hath 

*  made  me  err.  And  I  humbly  desire  your 
'  lordships  to  look  upon  the  whole  business 
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*  with  honourable  care  of  my  calling,  of  my 

*  age,  of  my  long  imprisonment,  of  my  suffer- 

*  int;s  ill  my  estate^  and  of  my  patience  in  and 

*  tlii-ou^h  this  whole  affliction ;  ihe  sequesira- 

*  tion  having  been  upon  my  estate  above  two 

*  years.    In  which,  notwithstanding,  I  may  not 

*  omit  to  give  thanks  for  the  reliet'  which  my 
'  Petitions  found,  for  my  present  necessities  in 

*  I  lib  time  of  my  Heanng,  at  your  honourable 

*  hands. 

'1.  First,  then,  I  humbly  desire  your  lord- 

*  fchips  to  remember  the  generality,  and,  by  oc- 
'  casion  of  that,  ihe  iucertaiuty  of  almost  every 

*  Article  charged  upon  me:  which  hath  cast 
'  me  into  great  streights  ail  along  in  making 

*  my  Defence. 

*  2.  Next,  That  your  lordships  will  be  pleased 

*  to  consider  what  a  short  space,  upon  each 

*  day's  Hearing,  hath  been  allowed  me  to  make 

*  nay  Answer  to  the  many  Charges  in  each  se- 

*  veral  day  laid  against  me:  indeed,  some  days 

*  scarce  time  enough  to  peruse  the  Evidence, 

*  much  less  to  make,  and  then  to  review  and 

*  weigh  my  Answers :  especially  considering,  to 
'  my  greatest  grief,  that  such  a  Charge  should 

*  be  brought  up  against  me  from  so  great  and 

*  honourable  a  body  as  the  Commons*  of  Eng- 

*  land.     In  regard  of  which,  and  all  other  sad 

*  occasions,  I  did  at  first,  and  do  still  in.«ll  hu- 

*  mility  desire,  that  in  all  particulars  concem- 

*  ing  law,  my  counsel  may  be  heard  before  your 

*  lordships  proceed  to  sentence ;  and  that  a 
'  day  majf  be  assigned  for  my  counsel  accord- 

*  ingly. 

*  3.  Thirdly,  I  heartily  pray  also,  that  it  may 

*  be  taken  into  your  honourable  consideration, 

*  how  I  have  all  manner  of  ways  been  sifted  to 

*  the  very  bran,  for  that,  whatever  it  amounts 

*  to,  which  stands  in  charge  against  me. 

'  (1.)  The  key  and  use  of  my  study  at  Lam- 

*  heth,  Books  and  Papers  taken  from  me. 

^      *  (2.)  A  search  upon  me  at  the  Tower,  made 

*  by  Mr.  Prynn,  and  21  bundles  of  Papers,  pre- 

*  pared  for  my  Defence,  taken  from  me,   and 

*  not  three  bundles  restored  to  me  again.    This 

*  search  made  before  any  particular  Articles 
'  were  brought  np  against  me.  My  very  pockets 
'  searched ;  and  my  Diary,  nay,  ray  very  Prayer 
'  Book  taken  from  me,  and  after  used  against 

*  mej  and  that  in  some  cases  not  t>  prove,  but 
<  to  make  a  Charge.  Yet  I  am  thus  far  glad, 
'  even  for  this  sad  accident :  for  by  my  Diary 

*  vour  lordships  have  seen  the  passages  of  my 

*  life ;  and  by  my  Prayer  Book  the  gieatest  se- 

*  crets  between  God  ami  my  soul.    So  that  you 

*  may  be  sure  you  have  me  at  the  very  bottom. 

*  Yet,  blessed  be  God,  no  disloyalty   is  found 

*  in  the  one ;  no  popery  in  the  other. 

'  (3.)  That  all  B  »oks  of  Council-Table,  Star- 

*  Chamber,    High-Cmnmission,    Signet-Office, 

*  my  own  Re<;isteries,  and  the  Re^isterics  of 

*  Oxford  and  Cankhridi;e,  have  been  most  e\- 

*  quisite<y  searched  for  matter  against  me,  and 

*  kept  from  me  and  my  u>ie,  and  so  aflbrdini; 

*  me  no  help  towards  my  Defence. 

^  (4.)  I  humbly  desire  your  lordships  to  re- 
member in  the  fourth  place,  that  the  things 


wherein  I  took  great  j)ains,  and  all  for  the 
public  good  and  honour  of  this  kingdom  and 
church,  without  any  the  least  eye  to  my  o»n 
particular,  nay,  witii  my  own  great  and,  lar|e 
expences,  have  been  objected  against  %ne  as 
crimes:  as,  namely,  the  Repair  of  St.  Paul's, 
and  the  settling  of  the  Statutes  of  the  Uoiver- 
sity  of  Oxford. 

'  (1.)  For  St.  Paul's:  Not  the  Repair  itself, 
they  s:iy  (no,  for  very  shame  they  dare  not 
say  that,  though  that  be  it  which  galls  the  fac- 
tion); but  the  demolishing  the  houses  which 
stood  about  it.  Yea,  but  without  taking 
down  of  these  houses,  it  was  not  possible  lo 
come  at  the  church  to  repair' it;  which  is  a 
known  truth.  And  they  were  taken  down 
by  Commission  under  tlie  broad-seal.  And 
the  tenants  had  valuable  consideration  for 
their  several  interests,  according  to  the  noun 
ber  of  their  years  remaining,  and  according 
to  the  judgment  of  commissioners  named  for 
that  purpose,  and  named  by  his  majesty  and 
the  lords,  not  by  me :  nor  did  I  ever  so  much 
as  sit  with  them  about  this  business.  And  if 
the  Commi!<sion  itself  were  any  way  illegil, 
as  they  urge  it  is,  that  must  reflect  upon  them 
who^e  office  was  to  dratv  and  seal  it;  not  on 
me,  who  understood  not  the  legality  or  il- 
legality of  such  commissions :  nor  did  I  de 
sire  that  any  one  circumstance  against  law 
should  be  put  into  it ;  nor  is  any  such  thing 
so  much  as  offered  in  proof  against  me.  And 
because  it  was  pressed,  that  these  houses 
could  not  be  pulled  down  but  by  order  of  par- 
liament, and  not  by  the  king's  commission 
alone ;  I  did  here  first  read  in  part,  and  af- 
terwards, according  to  a  salvo  granted  me, 
deliver  into  the  court  tl.ree  records,  two  in 
Edward  l.'s  time,  and  one  in  Edward  3.'s 
time,  [1  Pars  Pat.  de  an.  45  Ed.  3,  m-.  34], 
in  which  are  these  words:  **  Anthoritate  nos- 
tra regali,  prout  opus  fuerit,  cessantibus  qui- 
buscunque  appellationum  et  reclamationum 
ditfugiis,  juris,  scripti,  aut  patrise  strepitu  pro- 
cedatis;  nova  sdiHcia  quae,  &c.  amoveri,  et 
divelli  penitus  faciatis,  &c.*'  And  a  httle 
after,  "  Quousque  per  nos  cum  deiiberatione 
et  avisamento  no^tii  consilii  super  hoc  aliter 
fuerit  ordinaium,"  &c.  Here  is  no  stayiug 
for  a  Parliament;  here  is  no  rccompence 
given  ;  here  is  barring  of  all  appeal,  nay,  all 
remedy  of  law,  though  written.  And  all  this 
by  the  kingS  own  authority,  with  the  adfice 
of  his  council.  And  is  a  far  more  moderate 
way  taken  by^e,  yet  under  the  same  autb(V 
rity,  and  for  the  removal  of  far  greater  a huscs, 
and  for  a  more  noble  end,  become  Treason.' 

*  (2.)  As  for  the  Statutes  of  Oxford,  the  cir- 
cumstances  charged  against  me  are  many; 
and  therefore  1  crave  leave  to  refer  myself  to 
what  I  had  already  answered  therein. 

*  5.  FifU.ly,  Many  of  the  witn«  sses  broufsht 
against  me  in  liiis  business  are  more  than 
suspected  sectaries  and  separatists  from  the 
Church;  uhicii  by  my  place  I  was  to  punish, 
and  that  exasperated  them  against  me,  where- 
as by  law,  [Cod.  1.  1,  tit.  5,  1.  W,  and  21, 
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'  Confer,  at  Hampton  Court,  p.  26],  no  Schis- 

*  made  ought  to  be  received  against  his  Bishop. 

*  And  man^  of  these  are  Witnesses  in  their  own 

*  causes,  and  pre-examined  he  fore  tliey  come 

<  in  court ;  at  which  pre-exarainution  I  was  not 

*  present,  nor  any  for  me,  to  cross-interrogate. 

*  Xay,  many  causes  which  look  up  divers  days 
'of  Hearing  in  Star-Charaber,  Iligh-Commis- | 

*  sion,  and  at  Council -Table,  are  now  upon  tlie  | 

*  sudden  easily  overthrown  by  the  Depositions  ; 
'  of  tb«  Parties  themselves.     And  upon  what , 

*  law  this  is  grounded,   I  humbly  submit  to  ' 

<  jour  lordships.  And  such  as  these  are  the 
'causes  of  Mr.  Prynn,  Mr.  Burton,  Mr.  Wil- 
*8»n,  alderman  Chambers,  Mr.  \'assal,  Mr. 
'  VVaker,  Mr.  lluntly,  Mr.  Foxlye,  and  many 
'  other.  Where  I  humbly  represent  also,  how 
'impossible  it  b  for  any  man  tliat  sits  as  a. 

*  judge  to  fi;ive  an  account  of  all  the  several 

*  routives  which  directed  his  conscience  in  so 

*  divers  causes,  and  so  many  years  past,  as  these 
'  have  been,  and  where  so  many  witnesses  have 
'been  examined,  as  have  been  here  produced 
'against  rae:  My  Lords,  above  150  wiuiesses, 
/and  some  of  them  three,  four,  six  times  over; 

*  and  Mr.  Prynn  1  know  not  how  often.  VVhere- 
'  ts  the  civil  law  says  expressly,  That  **  the 
'judges  should   moderate  ihines  so,  that  no 

*  man  sliould  be  oppressed  by  the  multitude  of 

*  witnesses ;  which  is  a  kmd  of  proof  too,  that 
'  tbey  which  so  do,  distrust  the  truth  and'good- 
'  ness  of  their  cause."  •     Besides,  niy  Lords,  in 

*  all  matters  which  came  before  me  I  have  done 

*  nothing,  to  the  uttermost  of  my  understand- 
'  io^,  but  what  might  conduce  to  the  peace  and 
'  welfare  of  this  kingdom,  and  the  maintenance 

*  of  the  doctrine  and  discipline  of  this  Church 
'established  by  law;  and  under  which  God 
'  haih  blessed  this  state  with  so  ereat  peace 
'  and  plenty,  as  other  neighbounng  nations 
«  hare  looked  upon  with  admiration.  And  what 
'  miseries  the  overthrow  of  it,  which  God  in 
'  mercy  forbid,  may  produce,  he  alone  knows. 

'  6.  Sixthly,  my  Lords,  there  have  been  many 

*  and  di6rerent  Charges  laid  upon  me  about 
'words.     But  many  of  them,  if  spoken,  were 

*  only  passionate  and  hasty;  and  such,  upon 
'  whit  occasion  soever  drawn  from  me,  and  I 

*  have  had  all  manner  of  provocations  put  upon 
'  me,  may,  among  human  errors,  be  pardoned 

*  unio  me,  if  so  it  please  your  lordships.  But 
'  for  such  as  may  seem  to  be  of  a  higher  na- 
'  ture,  as  those  witnessed  by  sir  Henry  Vane 

*  the  elder,  I  gave  my  answer  again  now  fully 

*  U)  the  Lords,  but  shall  not  need  to  repeat  it 

*  liere. 

*  7.  Seventhly,  Then,  my  lords,  for  my  ac- 
'tioos;    Not  onlv  my  own,  but  other   mens 

*  have  beea   heavily   charged   against   me   in 

•  "  Judices  modcrentur,  ^c.  ne  efFranata 
pot^ate  ad  vexandos  homines  superftua  niul- 
titado  testimn  protrahatur.**  Dit;  I.  22,  tit.  5, 
1.  1,  J  2.  **  Adde  et  banc  raliontni,  quod  qui 
pnedicta  licentia  abutuntur,  veniunt  in  stjsjii- 
oonem,  quod  non  satis  coiitidunt  veritati." 
Glow.  Ibid. 


'  many  particulars,  and  that  criiuiually,  and  t 
'  hope  your  lordships  will  think  illegally  :  As 
'  secretary  WindtbanL's,  bishop  Mountague*s, 

*  my  chaplains,  Dr.  Heylin's,  Dr.  Cosen's,  l^r. 
'  PockhngtonV,  Dr.  l5ove's,  Mr.  Shelford's, 
'  and    divers    others :     And    many    of  these 

*  Charges  look    back   into   many  years  past. 

*  Whereas  the  act  madettjis  present  parliament 

*  takes  no  notice  of,  nor  punishes  any  man  for 
'  any  thing  dene  and  past  at  the  Council-Table, 

*  Star-Chainber,  or  High-Commission,  much 
'  less  doth  it  make  any  thing  Treason.     And 

*  Dut  of  this  act  I  am  no  way  excepted.     Be- 

*  sides  (as  I  have  often  pleaded),  all  acts  done 
'  in  the  Star-Chamber,  at  Council-Table,  High- 

*  Commission,  or  Convocation,  are  all  joint 
'  acts  of  that  body  in  and  by  which  tbey  were 
'  done  ;  and  cannot  by  any  law  be  singly  put 

*  upon  me,  it  being  a  known  rule  of  the  law, 
'  "  Hefertur  ad  universos  quod  publice  fit  per 
'  majorem  partem."  And  Mr.  Prynn  himseUf 
'  can  stand  upon  this  rule  apinst  the  Indepen* 
'  dents,  and  tell  us,  that  the  major  voice  or 
'  party  ought  to  over-rule  and  bind  the  less ; 
'  and  he  quotes  scripture  for  it  too.  In  which 
'  place,  thftt  which  is  done  by  the  major  part 

*  is  ascribed  to  all ;  not  laid  upon  any  one,  as 
'  here  upon  roe.  And  in  some  of  these  courts, 
'  Siar-Chamber  especially,  and  Council-Table, 
'  I  was  accompanied  with  persons  of  great  ho- 
'  nour,  knowledge,  and  .  experience,  judges,' 
'  and  others;  And  it  is  to  me  strange,  and  will 

*  seem  so  to  future  ages,  that  one  and  the  same 
'  act  shall  be  Treason  in  me,  and  not  the  least 

*  crime,  nay,  nor  misdemeanor  in  any  other. 

*  And  yet  no  proof  hath  been  offered  that  I  so- 
'  licited  any  man  to  concur  «^ith  me;  and  al- 
'  most  all  the  votes  given  preceded  mine,  so 
'  that  mine  could  lead  no  man.' 

8.  After  this  I  answered  to  divers  other  par- 
ticulars, as  namely,  to  the  Canons,  both  as 
they  concerned  aid  to  the  king,  and  as  they 
looked  upon  matters  of  the  church  and  religion. 

9.  To  the  Charge  about  Prohibitions. 

10.  To  the  base  Charge  about  Bribery.    But 
pass  them  over  here,  as  being  answered  before  : 
Whither  I  may  refer  the  rewier  now,  though  I    * 
could  not  the  lords  then. 

'11.  My  lords,  after  this  came  in  the  long 
<  and  various  Charge  of  my  usurping  Papal 
'  Power,  and  no  less  than  a  design  to  bring  in* 

*  all  the  Corruptions  of  Popery,  to  tlie  utter 
'  overthrow  of  the  Protcsunt  Religion  esta- 
'  blished  in  England.  And  this  they  went 
'  about  to  prove, 

*  (1.)  By  my  Windows  in  the  Chapel :  An 
'  argument  as  brittle  as  the  glass  in  h  hich  tho 

*  pictures  are. 

'  (2.)  By  Pictures  in  my  Gallery;  Which 
'  were  there  before  the  house  was  mine,  and 
'  so  proved  to  your  Lirdships. 

'  (3.)  By  Revereiice   done  in  my  Chapel ; 

*  As  if  it. were  not  due  to  G  )d,  especially  in  his 
'  church ;  and  done  it  was  not  to  any  other 
'  person  or  thing. 

<  (4.)  By  Consecration  of  Churche** ;  Which 
'  was  long  before  Popery  came  into  the  world; 
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^  ms  was  also  the  care  of  safe  laying  np  of  all 

<  baUowed  aod  sacred  things.     For  which,  I 

*  desire  your  lordships  I  raay  read  a  short  pas- 
^  4i^e  out  of  sir  Walter  Raleigh's  History ;  the 
^  ratluer  hecaiMe  written  by  a  laj-man,  and 
^  since  the  tinies  of  Eeforraatigip.' 

jBot  this  Mr.  Maynard  excepted  against, 
both  as  new  matUer,  and  because  I  bad  not  die 
Book  presenL,  though  the  Paper  theuce  trao- 
scribed  was  offered  to  be  auestcd  by  oath  to  be 
« true  Copy.  But  thouali  I  could  not  be  suffer- 
ed to  read  it  then,  yet  here  it  follows:  '  So  sa- 

<  died  was  the  moveable  Temple  of  God,  and 

<  with  such  j^veiieoce  guarded  and  transported, 

*  as  23,000  persons  were  dedicated  to  the  ser- 

<  vice  aad  attendance  thereof,  of  which  8,580 

<  had  the  peculiar  chai^,  according  to  their 

*  several  offices  and  fiinctions,  the  particulars 
\  wheceof  are  in  the  third  and  fourth  of  Num- 
«  hers.  The  reverend  care  which  Mt)ses  the 
«  prophet  and  ch«iien  servant  of  God  had  in  all 

*  that  belonged  even  to  the  outward  and  least 

<  parts  of  iht  tabernacle,  ark,  and  sanctuary, 

*  vitiieaaed  well  the  inward  and  most  humble 

<  zeal  borne  toward  God  himself.    The  indus- 

<  try  u^Md  in  the  framing  thereof,  and  every  and 

<  the  lea^t  part  thereof,  tlie  curious  workman- 
'  £hip  thereon  bestowed,  the  exceeding  chaise 

*  fuid  expence  in  the  provisions,  the  dutifulc^. 
^servaace  in  laving  up  and  preserving  the  hoiy 

<  veseeb,  tl^  solemn  removing  thereof  the  vigi- 
'lant  axtendauce  tliereon,  and  the  provident 
^deieooeof  the  same,  which  all  ages  have  in 

*  some  dc^ee  imitated,  is  now  so  ibi^gotten 

<  and  cafit  away,  in  tfiis  superfine  age,  by  those 

<  of  the  Flitnily,  by  the  Anabaptists,  Brownisis, 

<  and  oirt.er  sectaries^  ns  all  costs  anid  care  be- 

*  stowed  aiid  had  ot  the  church,  whewein  God 
'  is  to  be  served  and  worshipped,  is  accounted 

<  a  kind  of  popery,  and  as  proceediqg  from  an 

*  idola^uf  disposition.     Insomuch,  as  time 

<  wouUJ^oon  brjng  to  pass  (if  it  were  not  re- 

<  sisted)  that  God  would  be  turned  out  of 

*  churches  into  bams,  -and  from  thence  again 

*  into  the  fields  aud  mountains,  and  under  Uie 

<  hedfyss ;  and  the  olhoe  of  the  minbtry  (robb- 
'  ed  of  all  digoitjr  aud  respect)  be  as  contemp- 
'  tible  as  those  places ;  all  order,  discipline, 
'  and  church-government,  left  to  newness  of 

*  opinion  and  men's  fancies ;  Yea,  and  soon 
'  after  as  ml^ly  kinds  of  religions  would  spring 

*  up,  as  ther^e  are  parish-churches,  &c.'  Do 
ye  not  think  somebody  set  Mr.  Maynaxd  on  to 
prohibit  tike  reading  out  of  this  passage,  as  foi«< 
seeing  whither  it  tended  ?  For  I  had  read  one 
third  part  of  it,  before  I  had  the  stop  put  unto 
me. 

<  (5.)  But  they  went  on  with  their  proof,  by 

<  my  censuring  of  good  men,  tliat  is,  sep«ra- 
x'.  tists  and  refractory  persons. 

*  (6.)  By  my  chaplains  expunging  some 
'  things  out   of    books   which  made  against 

*  the  Papists.  It  may  be,  if  my  Chaplains, 
'  whom  it  concerns,  had  liberty  to  answer, 
'  they  were  such  passages  as  could  not  be  made 

*  good  against  the  Papists:  and  then  it  is  far 
'  better  they  should  be  out  tlian  in.    For  as 


*  St.  Augustin  *  observed  in  bis,  and  we  find  it 

*  true  in  our  time,  "  The  iiicoorenience  is 
'  great,  which  comes  to  the  church  and  religioo 

*  by  bold  aftirraers.^    Najr,  he  is  BtHMlUdici 

*  non  pvUst,  the  mischief'^is  so  great  as  caonot 
'  be  expressed. 

*  (7.)  Then  by  altering  some  things  in  a  Sw- 
'  men  of  Dr.  Sibthorp  s.      But    my  ansAtr 

*  formerly  given  will  shew  I  had  cause. 

*  (8.)  By  my  preferment  of  un worth?  wen. 

*  So  unworthy,  as  that  they  would  be  ramom 
^  both  fi>r  life  and  learnine,  were  tbey  in  so; 

<  other  Protestant   Church    in   Christeodoa. 

*  And  tliey  are  so  popishly  afifected,  as  that 

<  having  suffered  much  both  in  state  and  re^ 
'  tati(m  (since  tliis  persecution  of  the  Cler|if 
^  began  ;  for  less  it  hath  not  been),  no  one  of 
'  them  is  altered  in  iudgment,  or  fallen  into  anj 
'  liking  with  the  Church  of  Rome. 

'  (9)  By  '^e  Overthrow  of  the  Feoflinent ; 
'  But  that  was  done  by  Judgment  io  the  £\- 

*  cheouer,  to  which  I  referred  mvself.  Andu 
'  the  Judgmem  there  given  be  right,  there  u  uj 
'  fault  in  any  man ;  U  it  were  wroiig,  the  fauii 

<  wasin  the  judges^  not  in  qne ;  I  soucited  auite 

*  of  them. 

'  (10^  By  a  passage  in  my  Book,  where  I 
'  say,  Tne  religion  oT  the  Papists  and  ours  >i 
'  one;  But  that  is  expressed  at  large,  only  be- 

*  cause  botli  are  Chrisiianitjf ;    and  no  man,  I 

*  hope,  will  deny  that  Papists  are  Christiaai, 

*  As  for  their  notorious  failings  in  Christianity, 
'  I  have  in  the  same  Book  said   enough  to 

*  them. 

^  (11.)  Bv  a  testimony  of  Mr.  Burton's  and 

*  Mr.  Lane  s,  that  I  should  say,  "  we  and  On 

*  Church  of  Bome  did  not  differ  in   funduaeo- 

<  tals,  but  in  circumstantials.'^  ^  [This  I  bm 
followed  at  large;  but,  to  avoid  tedious  repeti- 
tion, refer  my  reader  to  the  place  ^  w  here  it  a 
answered.] 

'  (12.)  By  my  making  the  Dutch  Cborcbei 
'  to  be  of  another  religion.     But  this  is  mi^ta- 

*  ken,  as  my  answer   will  shew   the  reader; 

*  and  if  they  do  not  make  tliemselves  of  ano- 
'  ther  religion,  I  shall  never  endeavour  to  malt 
'  them. 

*  (13.)  By  a  pack  of  such  witnesses,  as  were 
'  never  produced  against  any  man  of  ray  pisLC 

*  and  calling ;  Messengers  and  Pursuivants, 
'  and  such  as  have  shifted  their  Religion  to 
'  and    again ;    Pillory-Men   and  Bawds ;  and 

*  these  the  men  that  must  prove  njy  Corre»- 

*  pond  en  ce  with  Priests. 

*  (14.)  In  the  midst  of  these,  upon  occasioo 

*  of  the  Ceremonies  at  the  Coronation,  it  w»s 

*  pressed  gainst  me,  **  that  I  had  altered  the 

<  king's  oath.** ' 

'  (15.)  And  last  of  all,  "  that  I  had  shewed 
myself  an  Enemy  to  Parliaments.*"  [Upon 
both  these  I  did  very  much  enlarge  myself; 
But  here  also,  that  I  may  not  be  a  ourdea  in 
repeating  tlie  same  things,  I  desire  the  reader 


*  ''  Quid  molesti^e  et  tristiti«  ing^runt  pru- 
dentibus  fratribus  teroerarii  assertores,  satis  din 
non  potest.**    Aug.  1.  dt  Gen.  ad  Lit.  C.  19. 


573]       STATE  TRIALS,  I C-20  CHAnLBi  I.   \6iO'l64^.— far  High  Treason.        [iU 


to  look  upon  theiD  in  tb)?ir  proper  places, 
where  I  doubt  not  but  mv  answer  will  give 
him  fall  satisfaction^  that  I  did  nbt  the  one. 


*  Bat,  my  \ora%,  there  are  other  strange 
'  arguments  produced  against  me,  to  prove  my 
'  comyliancc  with  Rome,  which  I  most  humbly 

*  desire  your  lordships  ma^f  not  be  forgotten. 

*  1.  As,  6rst,  my  lords,  it  hath  been  charged 
'  upon  me,  that  I  made  the  oath  recited  in  the 

*  first  of  the  late  Canons ;  one  clause  whereof 

*  is  this;  "  that  I  will  never  give  my  consent 

*  to  subject  this  Church  to  the  usurpations  and 
« superstitions    of    tfie  Church    ot    Rome." ' 

<  Whence  the  argument  drawn  against  me  must 

*  be  this,  and  can  be  no  other :  that  I  did  en- 
'  deavour  to  bring  in  Popery,  because  I  made 
'  aod  took  a  Si>lemu  oath,  never  to  give  my 

*  consent  to  subject  this  Church  of  England  to 

*  the    usurpations    and    super&titions  of  the 

*  Church  of  Rome.    1  beseech  your  lordships 

<  mark  tlie  force  of  thi»  argument ;  and  they 

<  which  follow  are  as  pregnant  against  me* 

*  3.  Secondly,  my  Book  against  Fisher  hath 
'  been  charged  against  me ;  where  the  argu- 

*  ment  roust  lie  thus :  I  have  endeavoured  to 
t  advance  Popery,    because   I   have    written 

*  against  it :  and  with  what  strength  I  have  writ- 
•ten  against  it,  I  leave  posterity  to  judge,  when 

*  the  envy  whicli  now  overloads  me,  shall  be 

*  buried  with  me.    This  I  will  say  with  St.  Gre- 

*  gory  Nazianzen  (whose  success  at  Constanti- 

<  ckople  was  not  much  unlike  mine  here,  save 
'  that  his  life  was  not  sought),  **  I  never  la- 

*  boored  for  peace,  to  the  wrong  and  detri- 
'  ment  of  Christian  verity  ;*'  nor  I  hope  evet 
'  sbail.'  [And  lei  the  Church  of  England  look 
■  to  it :  for  in  great  humility  I  crave  to  write 
'  tbft  (tboueb  then  waf  no  time  to  speak  it)» 

*  that  the  Church  of  England  must  leave  the 

*  way  it  is  now  going,  and  conie  back  to  that 

*  way  of  defence  which  1  h^vc  foUowed  in  my 
'  Book,  or  she  shall  never  be  able  to  justify  her 

*  separation  from  the  Church  of  Rome.] 

*  9.  Thirdly,  aU  the  late  Canons  have  been 

*  charged  agamst  me ;  and  the  argument  which 
'■  k  drawn  from  thence,  roust  He  thus :  The 

*  third  of  tliese  Canons  for  suppressing    the 

*  Growth  of  Popery,  is  the  must  full  andstrict 

*  Canon  that  e%'er  was  made  against  it  in  the 
'Church  of  England;  therefore  I  that  made 
'  this  Canon  to  keep  it  out,  am  guilty  ofendea- 
'  vooring  to  keep  it  in. 

*  4.  Fourthly,  I  have  by  my  industry,  and 
'  Gcjd*s  great  blessing  upon  my  labours,  stayed 

*  as  many   from    going,   and  reduced  to  the 

*  Church  of  England  as  many  that  were  gone 

*  to  Rome^  as  I  believe  any  rnini^ter  in  En^and 

*  can  truly  say  he  hath  done :  I  named  them 

*  before,  and  Wl    scum  enough  put  upon  me 

*  for  it,  as  your  lonlships  could  not  but  both  sec 
'and  hear;  where  the  ai||ument  lies,  thus:  I 

*  converted  man^  from  Popery,  and  settled 
'  them  in  the  religion  estabhslied  in  England ; 

*  ikmfore  I  lalMured  to  bring  in  Popery, 
'  which  out  of  all  doubt  can  be  no  sober  man's 
*Kay. 


'  5«  Fifthll^  the  Plot  discovered  to  sir  Wil- 
liam  Boswell  and  myself,  by  Andreas  a)[> 
Habemfield,  hath  been  charged  against  me : 
That  Plot  for  altering  of  religion,  and  by  what 
ways,  your  lordships  have  heard  already,  an(| 
is  to  be  seen  at  fiill  in  Rome's  Master-piece, 
Now  if  this  Plot  in  the  issue  proved  nothing 
but  a  confused  information,  and  no  proof  of 
any  particular,  as  indeed  it  did  :  what's  be- 
come of  Rome's  Master-piece  ?  But  if  it  had 
any  reality  in  it,  as  it  appeared  to  be  a  sad 
Plot,  not  only  to  me,  but  to  all  men  that  saw 
the  short  propositions  which  were  first  sent, 
with  An  absolute  undertaking  to  prove  them  ; 
then  it  appears  expressly,  that  I  was  in  dangiir 
of  my  life,  for  stiffly  opposing  the  bringing  in 
of  Popery;  and  that  there  was  no  hope  to 
alter  religion  in  England,  till  I  was  taken  out 
•f  the  way.  And  though  in  conclusion  the 
proofs  failed,  yet  what  was  consulted,  and 
It  seems  resolved,  coocerng  in  me,  is  plain 
enough.  And  then  the  argument  against 
me  hes  thus:  There's  no  kope  to  bring  in 
Popery,  till  I  am  taken  out  of  the  way ;  there^ 
fore  I  did  labour  to  bring,  it  in.  Do  ^not 
these  things,  my  lords,  hang  handsomely 
together } 

*  6.  Lastly,  there  hare  been  above  three? 
score  Letters  and  other  Papers,  brought  out 
of  my  Study  into  this  honourable  house ;  they 
are  all  about  composing  the  differences  ber 
tween  the  Lutherans  and  Catvinists  in  Gei^ 
man^.  Why  they  should  be  brought  hither, 
but  m  hope  to  charge  them  upon  them,  I 
know  not ;  and  then  the  aigproent  will  be 
this :  I  laboured  to  reconcile  the  Protestants 
in  Germany,  that  they  might  unanimously 
set  themseltes  against  the  Papists;  therefore 
I  laboured  to  bring  Popery  into  England. 

*  Now  that  your  lordships  have  heard  the 
Arguments,  and  what  proof  they  make 
against  me,  I  must  be  bold  to  put  you  in 
mind  of  that  which  was  said  here  at  the  bar, 
Auril  16,  16<I4.  That  they  did  not  urge  any 
of^  these  particular  actions  as  Treason  against 
me;  but  the  result  of  them  altogether 
amounted  to  Treason.  For  answer  to  which, 
I  must  be  bold  to  tell  your  lordships,  that  if 
no  particular  which  is  charged  upon  me  be 
Treason,  the  result  from  them  cannot  be 
Treason ;  which  will  appear  by  these  reasons 
following ; 

*  1.  First,  the  result  must  be  of  the  same 
nature  and  species  with  the  particulars  from 
which  it  rises.  But  it  is  confessed  no  one  of 
the  particulars  are  Treason  :  Therefore  neither 
is  the  result  that  rises  from  them.  And  this 
holds  in  Nature,  in  Morality,  and  in  Law. 

<  In  Nature,  and  that  both  for  integral  nnd 
essential  parts ;  for  neither  can  tiie  body  of 
n  bear,  and  the  soul  of  a  lion,  result  into  a  fox ; 
nor  the  legs  of  a  bull,  the  body  of  a  horse, 
and  the  head  of  an  ass,  result  into  a  man. 

*  In  Mdralitjr,  and  that  is  seen  both  in 
virtues  and  vices:  For  neither  can  many 
actions  of  liberality,  meekness  and  sobriety, 
rise  up  in  a  result  of  fortitude ;  neither  can 
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<  statute  of  25  Ed.  3,  was  for  the  safety  of  tU 

*  subject,  tiguinst  the  manifold  Treasons  whkb 

*  variously  fell  upon  them  by  tlie  coinmoD  law; 
'  and  bounded  all  Treasons,  and  limited  tban 

*  to  tlj€  things  expressed  to  be  Treason  ii»  and 

*  by  that  statute.    And  in  all  times  of  difficultj 

*  siuce,  recourse  liath  still  been  had  lo  that 
'statute!  and  to  that  statute  I  refer  m)  self, 

*  with  this;  That  this  result  must  besometliiDg 

<  within  this  statute,  or  some  other  knoi^o  sta- 

*  tutc,  or  else  it  cannot  be  treason  :  and  do 
'  proof  at  all  hath  been  so  mnch  as  offered, 

*  that  this  result  is  treason  by  any  law.— Mj 
'  Lordft,  I  do  with  all  humble  submission  de- 

<  sire,  that  when   the  Reply. is  made  to  ihs 

<  Matter  of  Fact,  a  day  may  be  assigned  for  ray 

*  counsel  to  be  heard  in  Matter  of  Law,  in  al{ 

*  and  every  particular  whicli  they  shall  find  oc- 

*  cessary  for  my  just  defence. 
*  And  now,  my  Lofds,  I  do  in  all  humiliiT 

'  lay  myself  low  at  God's  Mercy-seat,  to  di 
'  with  nie  as  he  pleases ;  and  under  God,  I 

*  shall  rely  upon  your  lordships  justice,  honoor, 

*  and  clemency,  of  which  1  cannot  doubt.  Aud 

*  without  being  farther  tedious  lo  your  lorrt- 
'  ships,  who  hnve  with  very  honourable  patifwc 

*  heard  me  through  this  long  and  tedious  Trial, 

*  1  shall  conclude  with  that  which  St.  Ausic- 
'  tine  said  to  Roraanianus,  a  man  that  bad 

*  tried  both  fortunes  as  well  as  I :  **  If  the  Pro- 

*  vidence  of  God  reaches  down  to  us,  as  iix^st 

*  certain  it  doth,  Sic  tecum  agi  oporttt^  sint 
'  agitur  :  It  must  so  be  done  with  tliee,  and 
'  so  with  rae  also,  as  it  is  done.     And  oiider 

*  that  Providence,  which  will,    I    doubt  not, 

*  work  to  the  best  to  my  soul  that  loves  God, 

*  I  repose  myself.' 


many  actions  of  malice,  drunkenness  and 
covetousness,  result  into  Treason. 

*  In  Law  it  is  so  too ;  For  be  tliere  never  so 
many  particular  crimes,  yet  there  is  no  law  in 
this  kingdom,  nor  any  where  else  that  I  ki\ow^ 
that  makes  a  result  ^yi  dilTerent  crimes  lo  be 
Treason,  where  none  of  the  particulars  aie 
Treason  by  law.  So  this  imaginary  result 
is  a.  monster  in  Nature,  in  M()r.'\Iity,  and  in 
Law  ;  and  if  ft  be  nouribhcd,  will  devour  all 
the  safety  of  the  subject  of  England,  which 
now  stands  so  well  fenced  by  the  known  law 
of  the  land.  And  therefore  1  humbly  desire 
your  lordships,  not  for  mine,  but  for  the  pub- 
lic's sake,  to  weigh  this  business  well,  before 
this  gap  b^  made  so  wide,  as  there  will  hardly 
be  power  left  again  to  shut  it. 

*  2.  My  second  Reason  is  joined  to  the  An- 
SArer  of  an  Objection :  For  when  this  res<jlt 
was  spoken  of,  it  was  added,  that  the  parti- 
culars charged  against  me,  are  of  the  same 
kind,  and  do  aU  tend  to  the  Subversion  of 
Law  and  Religion,  and  so  become  Treason, 
fiut,  first,  suppose  that  all  the  particulars 
charged,  do  tend  to  the  Subversion  of  law, 
yet  that  cannot  make  them  to  be  all  of  one 
kind  :  for  all  crimes  tend  more  or  less  to  the 
overthrow  of  virtue;  yet  no  man  can  say,  that 
all  crimes  are  of  the  same  kind.  Secondly, 
be  they  of  the  same,  or  different  kinds ;  vet 
neither  all,  nor  any  of  these  charged  against 
me,  do  tend  to  the  snbversion  of  the  law  : 
for  it  is  one  thing  to  break,  dislike  or  speak 
against  some  particular  laws,  and  quite  ano- 
ther to  labour  the  subversion  of  the  whole 
body  of  the  law,  and  the  frame  of  govern- 
ment. And .  that  1  have  done  this  by  con- 
spiracy, force,  or  any  overt  action,  is  not  so 
much  as  offered  in  proof:  and  for  the  breach 
of  any  particular  law,  if  I  be  guilty,  I  am  to 
be  punished,  by  the  sanction  of  that  law 
which  I  have  broken. 

*  3.  Thirdly,  Whereas  it  hath  been  said, 
That  many  Actions  of  the  same  kind  make  a 
Habit :  that  is  true  :  but  what  then  ?  For, 
first,  the  actions  urged  against  me  are  not  of 
the  same  kind,  but  exceeding  different.  Se- 
condly, if  the  habit  he  treasonable,  then  all 
those  particular  actions  which  bred  that  habit, 
must  be  several  Treasons,  as  well  as  the  re- 
sult or  habit  itself;  whereas  it  hath  been 
granted  all  alouj;,  that  my  particular  actions 
are  not  Treasons.  And,  thirdly,  a  habit  in 
itself,  neither  is  nor  can  be  Treason  ;  for  all 
Treason  is  either  Thought,  Word  or  Overt- 
Act;  but  no  habit  is  either  of  these,  therefore 
not  Treason.  For  a  habit  is  that  in  the  soul 
which  inclines  the  powers  of  it,  i^and  makes  a 
man  apt  and  ready  to  think,  speak,  or  do  that 
to  which  hf  is  habituated.  [Thr).  1.  2  ae.  q. 
50.  A.  5].  So  an  ill  habit  against  Sovereign 
Power,  may  make  a  man  apt  and  forward  to 
fidl  into  Treason  ;  but  Treason  it  is  not. 

*  4.  Fourthly,  Nor  can  this  result  be  Treason 
at  the  common  law,  by  which  alone,  I  con- 
ceive, there  is  no  Treason  at  all  this  day  in 
Eoglaod :  for  the  main  end  of  that  excellent 


Here  ended  my  Recapitulation,  and  with 
it  the  work  of  that  day  :  and  I  was  ordered  w 
appear  again  the  Saturday  following,  to  hear 
Mr.  Browue  sum  up  the  whole  Charge  sgaicK 
me.  But  upon  Tuesday,  Sept.  3,  this  was  pot 
off,  to  give  Mr.  Browne  more  time,  to  Wed- 
nesday, Sept.  IL 

On  Wednesday,  Sept.  11,  Mr.  Browne  made 
in  the  Lords  House  a  Sum  or  Brief  of  tbf 
Charge^  which  was  brought  against  me,  and 
touched,  by  the  way,  at  some  things  in  uij  Re- 
capitulation. But  in  regard  I  might  not  an- 
swer him,  I  took  no  perfect  notes,  bot  stood 
still,  and  possessed  my  soul  iii  patience;  jet 
wondering  at  the  bold,  free,  freauent,  and  nioit 
false  swearing  that  had  been  agamst  me.  When 
Mr.  Browne  had  ended,  1  humbly  desired  afaio, 
that  my  counsel  might  be  beard  in  point  of 
law.  And  they  were  hereupon  ordered  to  de- 
liver in  writing  under  their  bands,  what  points 
of  law  they  would  insist  upon,  and  that  bySi- 
lurday,  Sept.  14.  ^ 

Til  is  day  ray  counsel,  according  as  they  wef« 
ordered,  delivered  into  the  Lords  House  ihe<e 
tv*o  Points  following,  by  way  of  question:  !• 
Whether  in  all,  or  any  of  the  Articles  cAxup^ 
against  me,  there  be  contained  any  Treason  bn 
the  established  laws  of  this  kingdom  ?  2.  Whe- 
ther the  Charge  of  the  said  Impeachmeot  vA 
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Aflkles,  did  contain  aucll  eertainty  and  parti- 
cylarity  as  is  required  by  law,  ip  a  case  where 
Treason  is  charged  ?  Tliis  day  I  petitioned  the 
lords,  that  my  counsel  might  have  access  td, 
and  take  Copies  of  all  such  Records  as  they 
though  necessary  for  my  Defence ;  which  was 
granted,  and  ordered  accordingly. 

My  Counsel*s  Queries  having  been  formerly 
sent  down  to  the  house  of  commons,  they  were 
there  referred  to  n  committee  of  lawyers  to 
consider  «ft  and  on  Friday,  Sept.  2l,  they 
were  earnestly  called  upon  to  hasten  their  Re- 
port. And  ort  Friday,  Oct.  4,  Mr.  Nicolas 
made  a  great  noise  about  me  in  the  house,  and 
would  have  bad  roe  pnesently  censured  in  the 
house ;  and  no  less  woold  serve  his  turn,  but 
that  I  must  be  hanged;  and  was  tkt  Sut,  per 
Coil,  till  upon  the  reasons  before  given,  that  if 
ibey  went  on  this  way,  they  must  condemn  me 
unheard :  this  violent  damour  ceased  for  that 
time.  And  a  Message  was  sent  op  to  the  brds 
/or  mf  counsel  to  fc^  heard,  as  touching  the 
first  Question  concernm?  Treason ;  but  not 
concerning  any  Exception  that  they  shall  take 
ti;ainst  the  Articles  in  point  of  certainty.  This 
Message  the  lords  took  itrto  present  considera- 
tion, and  ordered  it  accordingly:  and  ap- 
pointed the  Friday  following,  being  Oct.  11, 
hr  my  coansel  to  be  heard,  and  myself  to  be 
preseat. 

This  day,  according  to  this  Order  of  the 
lords,  I  and  my  counsel  attended.  My  coun- 
sel were  Mr.  Uerne  and  Mr.  Hale  of  LincolnV 
ioa,  and  Mr.  Gerard  of  GrayVinn.  When  we 
were  called  into  the  houoC,  and  the  lords  settled 
in  their  places,  Mr.  Jolm  Heme,*  who  was  the 
man  that  spake  what  all  had  resolved  on,  de- 
livered his  Argument  very  freely  and  stoutly, 
proving  that  ncnhing  which  I  have  either  said 
or  done  according  to  this  charge,  is  Treason, 
bv  any  known  established  law  of  this  kingdom. 
Tlie  Argument  follows  in  these  words,  accord- 
ing to  tho  Copy  which  Mr.  Uerne  himself  de^ 
livered  me :  f 

**  My  Lords ;  The  work  of  this  day,  we  hum- 
Wy  conceive,  is  in  many  respects  of  very  great 
titd  hifrh  concernment.  1.  In  that  it  concerns 
njattcr  of  life,  a  thing  of  the  highest  conse- 
tjuence.  2.  The  life  of  an  Archbishop,  K  peN 
son  who  had  attained  the  highest  dignity  con- 
ferred in  the  Church  of  England.     3.  Those 


•  "  The  Lord  Chancellor  Fiirch  told  me, 
^lat  tfiis  Ar^umeftC  was  n^t  Mr.  Herne*s,  tliough 
be  prommnced  it,  fot  he  cotiM  not  arptae ;  h^t 
it  was  Mr.  Hale's,  aft'erwards  Lord  Chief  Jus- 
tice. And  he  safid  farther,  that  being  then  a 
T9ong  kwyer,'  he  stood  behind  Mr.  Heme,  when 
oe  spoke  ^  the  bar  of  the  lords  house,  and 
fook  Note9  0f  it;  and  that  it  will  be  ptiblisiied 
among  his  Reports.*' '  W.  S.  A.  C. 

t  There  is,  in  the  Lambeth  Collection,  a 
wcond  Copy  of  **  The  Defence  made  in  the 
**  House  of  Lorcfo  by  John  Heme,  esq.  on  the 
"  behalf  of  Wtttiam  Laud,  Archbishop  of  Can* 
"  terbury." 

VOL,  IV. 


happy  laws,  many  years  since  enacted  and  con- 
firmed by  several  parliaments,  to  be  the  boun- 
daries what  was  Treason;  a  crime  before  so 
various,  as  it  hdd  no  bounds ;  and  so  odious, 
that  the  pnnishment  of  it  wn»  an  infamods 
death,  a  total  confiscation,  with  a  brand' of  in- 
famy* to  all  posterity.  4.  In  that  the  Char^te 
against  him  moves  from  no  less  a  body  thmi 
the  whole  Commons  of  England,  which  pre^ 
sents  hrm  now  a  prisoner  at  this  bar  before 
your  lordships,  in  the  high  and  supreme  court 
of  judicature  iri  parliament. — And  if  any  thing 
shall  fall  from  us,  subject  to  any  doubtful  con- 
struction, we  shall  Immbly  crave  your  lordships- 
pardon,  and  leave  to  make  our  explication  : 
for  as  there  is  upon  us  a  duty  to  be  wary,  not 
to  oflFer  any  thing  which  may  minister  just  of- 
fence; so  neither  may  we  be  unfaithful,  to 
omit  what  may  justly  tend  to  our  client's  De- 
fence. 

"  The  Charge  against  liim,  we  find  to  ba 
made  up  of  two  several  parcels  of  Articles,  ex- 
hibited by  the  hoijourable  house  of  commons. 
1.  The  first,   *  In  maintenance  of  their  Acctl- 

*  sation,  wherebVhe  stands  charged  with  High 
«  Treason.'     9.  The  latter,  entitled,  '  Farther 

*  Articles  oflmpeachment  of  High-Treason,  and 

*  divers  High  Crimes  and  Misdemeanours;  for 

*  all  which  matters  and  things  they  have  im- 
'  peached    him  of  High-Treason,  and   other 

*  High  Crimes  and  Misdemeanors,  tending  to 
'  the  subversfon  of  religion,  laws  and  liberties, 

*  and  to  the  utter  ruin  of  this  church  and  com- 

*  mon-wealth.' 

**  Concerning  this  Cliarge,  ana  the  ArcH- 
bishop's  Defence  he  hitherto  made  before  your 
lordships,  we,  by  your  lordships  command  as- 
signed fiis  counsel^  neither  have  nor  could,  by 
reason  of  the  mixed  Charge,  without  distin- 
guishing what  was  thereby  itftended  to  be 
a  Charge  of  Treason,  and  what  of  Misde- 
meanour only,  be  farther  Ui^efol  to  him,  thari 
to  adtrise  the  form  of  hrs  Plea  and  Answei*, 
which  we  received  from  him,  as  to  all  the  mat- 
ters e)f  fact,  to  be  n  Not  Guilty. 

"  We  have  not  in  all  or  any  the  fhcts  charg- 
ed or  evidenced  ajiainst  hiui,  in  any  sort  hiter- 
meddled.  But  the  same,  how  proved  and  how 
appliable  to  the  Charges,  without  mention  of 
any  of  them,  shall  wholly  leave  to  your  lord- 
ships notes  and  memories. 

"  What  Defence  he  hath  offered  hitherto, 
hath  been  wholly  his  own;  he  without  us  in 
that,  and  we  withont  consulting  him  in  the 
work  of  this  day.  Wherein,  having  received 
your  lordships  commands,  «e  did  present  in 
writing  the  Points  in  liaw  we  then  humbly 
conceived  fit  for  tis  to  ihsist  upon. 

I.  "Whether  in  all,  or  any  the  Articles 
chared  against  hiiOy  there  was  contained  any 
Treason  by  the  established  laws  of  this  kingp 
dom. 

If.  «  Wlietlfci'  the  Charre  of  the  said  Im- 
peachment and  Articles,  did  contain  such  eer- 
tamty  and  particularity,  as  is  required  by  laft 
in  a  ca*t  where  Treason  is  charged. 

2f 
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*'  But  luing  enjoined  bj  your  honourable 
Ordtr,  lospeak only  t4)  the  tormer;  %\e  siiall,  at 
in  duty  r  ecomes,  ontorm  tbvrcunto. 

*'  Fur  our  nit'thod  herein  shall  follow  (he 
course  hulcieo  in  the  Ileply  made  upon  the 
i^hole  Articles,  va hereby  wo  conceived  the 
Charges  contained  in  them  were  reduced  to 
^ese  three  geneniU : 

**  1.  A  I  raitorouji  endeavour  to  subvert  the 
Fundamental  La\^  of  the  re4>lin  ;  and  instead 
thereof,  to  introduce  an  Arbitrary  and  Tyranni- 
cal Goiernment  against  law;  contained  in  ths 
iir&t  Original  and  fir>t  Additional  Articles. 

"  2.  A  traitorous  endeavour  to  subvert  God*s 
true  Religion  by  law  cstabhshed ;  and  instead 
thereof,  to  set  up  Popish  Superstition  and  Ido> 
latry;  this  contained  in  ibis  seventh  Original 
and  seventh  Additional  Articles. 

'*  3.  That  he  laboured  to  subvert  the  Rights 
of  Parliament,  and  the  antient  course  of  par- 
liamentary proceedings,  and  by  false  and  ma- 
licious slanders  to  incense  his  majesty  against 
parliaments.  And  this  contained  in  the  four- 
teenth Original  nnd  tenth  Additional  Articles. 

"  All  other  the  Articles,  we  humbly  con- 
ceive to  be  but  instances,  conducing  and  ap- 
plied to  some  of  those  generals. 

**  Concerning  those  three  .General  heads  of 
(he  Charge,  we  shall  crave  leave  to  propose 
two  Questions  to  be  debated:  1.  Whether 
there  be  at  this  day  any  other  Treason,  than 
what  is  declared  by  the  Staiute  of  25  £d.  3,  c. 
2,  or  enacted  by  vivae  subsequent  particular 
statute  ?  which  we  humbly  conceive,  and  shall 
endeavour  to  satisfy  your  lordships  there  is  not 
any.  2.  Whether  any  the  matters  in  any  of  the 
Articles  charged,  contaii^  any  of  the  Treasons 
declared  by  that  law,  or  enacted  by  any  subse- 
quent law  ?  which  we  likewise  conceive  they 
do  not.  And  for  the  clearing  of  both  these, 
shall  humbly  insist,  Tliat,  (1.)  An  endeavour 
to  subvert  the  Laws,  an  endeavour  to  subvert 
relieion,  a  labouring  to  subvert  the  Rights  of 
Parliament ;  are  not  Treasons,  either  within 
the  statute  of  25  £d.  3,  or  by  any  other  parti- 
cular  statute.  (2.)  That  not  any  of  the  parti- 
culars, instanced  in  any  other  the  Articles,  is  a 
.Treason  within  the  statute  So  £d.  3,  or  any 
other  statute. 

**  And  to  make  good  our  tenet  upon  our 
iTrst  Question,  shall  humbly  offer,  That  before 
this  statute  of  25  £d.  3,  Treasons  at  the  com- 
mon law  were  so  general  and  imcertain,  that 
almost  any  crime,  by  inferences  and  construc- 
tions, mi^ht  be,  and  was  often  extended  to  be 
a  Treason;  insomuch  «]is  we  6nd  in  22?  of  the 
Book  of  Assize,  killing  the  king's  messenger 
was  Treason.  And  in  the  Parhament-Roll,  21 
Ed.  3,  num.  15,  accroaching  the  royal  ptiwer, 
wherein  every  excess  was  subject  to  a  construc- 
tion of  treason,  was  Treason ;  for  which  divers 
having  suffered,  the  Conmions  in  parliament 
finding  how  mischievous  and  destructive  it  was 
to  the  subject,  petitioned  it  might  be  bounded 
and  declared.  And  this,  not  to  give  any  li- 
berty, but  to  gi\e  bounds  to  it;  one  while  it 
being  construed  an  accroachment   of  royal 
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p«)Wfr,  as  in  the  case  of  the  earl  of  Lancaster, 
tempi  Ed.  2,  Ibr  being  over-popular  with  the 
peopfe  ;  and  in  tlie  same  king  s  reign  to  Spen- 
cer, f«>r  being  overgracious  with  the  king.* 

*'  The  sen^e  of  these  and  other  miscbieft  by 
t^ie  uncertainty  of  Treason,  brought  on  this  law 
of  25  Ed.  3.  And  the  benefit  of  it  to  the  sub- 
ject, 8ay<>  bir  £d.  Cpke  in  his  Treatise  of  the 
Pleas  of  the  Crown,  begot  that  parliament  the 
name  of /xiW/flrnie'i/ifm  benedict nm  ;  and  that 
except  Magna  Cbarta,  no  other  art  of  parliip 
meat  had  more  honour  given  it  by  tbje  kiag, 
lords,  and  commons.  And  ibis  law  hathbeea 
in  all  times  the  rules  to  judge  treasons  by,  even 
in  parliament ;  and  therefore  in  the  Parliament 
Roll,  1  H.  4,  num.  144,  tlie  Trial  and  Jod^ 
ment  in  case»  of  Impeachment  of  Treason,  is 
prayed  by  tlie  commons  might  be  according  to 
the  antient  laws.  And  in  the  Pariiament-RoS 
5  H.  4,  num.  12,  in  the  case  of  I  be  then  earl  of 
Northumberland,  this  statute  of  25  Kd.  3,  was 
the  guide  and  rule  by  which  the  lords  judged, 
in  a  case  endeavoured  to  have  been  exteiidcd 
to  be  a  treason,  the  same  to  be  no  treason. 

*'  And  it  is,  as  we  conceive,  very  observable, 
Tliat  if  at  any  time  the  necessity  or  excess  of 
the  times  produced  any  particular  laws  in  par- 
liament, for  making  of  I'reasnns  not  contained 
in  that  law  of  25  £d.  3,  yet  they  returned 
and  fixed  in  that  law.  Witness  the  statute  of 
1  H.  4,  cap.  10,  whereby  all  tliosc  fttcts  which 
were  made  Treasons  in  the  divided  time  of  R.  1 
were  reduced  to  those  of  £d.  3.  In  the  time 
of  H.  8,  wherein  several  offences  were  enacted 
to  be  Treasons  not  contained  in  the  statute  of 
25  Ed.  3,  the  same  were  all  swept  away  by  th« 
statute  of  1  Ed.  4,  1^, — And  aeain,  wherein 
the  tithe  of  Ed.  6,  several  Treasons  were 
enacted,  they  were  all  repealed,  and  by  an  act 
made  1  Mariip,  none  other  offence  left  to  be 
treason,  ihan  what  was  contained  and  declared 
by  the  statute  of  25  Ed.  8.  And  from  1  H.  4, 
to  nuecn  Mary,  and  from  thence  downward, 
we  nnd  not  any  jud^sment  hath  been  given  ia 
parliament,  for  any  Treason  not  iledareil  and 
contained  in  that  law,  but  by  bill. — ^Tiius  in 
succession  of  all  times,  this  statute  of  25  Ed.  3, 
in  the  wisdom  of  former  parlihmems,  hath 
stood  and  been  the  constant  fixed  role  for  all 
judgments  in  cases  of  Treason. 

"  We  shall  now  observe,  what  offences  art 
in  and  by  that  law  declared  to  be^TreasoDS  : 
whereby  Jour  lordships  will  examine,  wbeiber 
you  find  any  of  them  in  the  Charge  of  these 
Articles  :  For  which  purpose  we  shall  fJesira 
this  statute  of  25  Ed.  3,  be  read.— The  Trea- 
sons by  that  net  declared,  are,  1.  Compassini 
and  imagining  the  Death  of  the  king,  qoeeoi 
or  prince,  and  declaring  the  same  by  soom 
overt-act.  2,  Murdering  the  Chancellor, Trea- 
surer, &c.  3.  Violating  the  queen,  the  kiii|*i 
eldest  daughter,  or  the  prince's  wife.  4.  Uv;* 
ing  tvar  against  the  king.  5.  'Or  adhering!  to 
the  king's  enemies,  within  tho  realm  or  wiUi- 
out,  and  declaring  the  same  by  some  overt-act. 
6.  Counterfeiting  the  Seals  -asd  Coin.  T. 
Bringing  in  Counterfeit  Coif». 
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*'  Ne&t  we  ihttXi  laj  for  a  ^ounH,  that  this 
met  ought  not  CO  be  construed  by  equity  or  in- 
ference. 1.  For  that  it  is  a  declarative  latv, 
and  no  Decl^^ration  ooght  to.be  upon  a  declar-^ 
aUon.  9  It  was  a  law  provided  to  secure  the 
Subject,  tor  his  life,  liberty,  and  estate  ;  and  to 
admit  constructions  and  inferences  upon  it, 
wer*  to  de»troy  the  security  piovided  for  by 
it  . 

^  It  bath  been  the  constant  opinion  in  all 
times,  botfi  in  Pariiaoielit  and  upon  judicial 
Debates,  that  this  act  must  be  hrerally  con- 
strued, aiid  D4it  by  infereooe  or  illation :  nor 
wouhJ  it  be  admitted  in  a  particular  declared 
by  this  law  to  be  Treason ;  which  a  man 
would  have  thought  might  have  been  con- 
s^tent  with  it. 

"  Cooiiterfeiting  the  Coin  of  the  kingdom, 
it  by  tilts  law  declared  treason. 

**  Washing,  filing,  and  chpping  the  Coin,  is 
an  abuse,  an  abasing,  and  not  making  it  cur- 
rent ;  y<rt  in  3  H.  5,  when  the  quebtion  was  in 
PaiiiameDt,  whether  that  4)flrence  was  Treason 
witliin  the  statute  of  95  £il.  3,  it  is  declared  by 
a  special,  act  then  m^ide,  3  H.  5,  c.  6,  That  for- 
asmuch as  i>eftjre  (hat  time  great  doubt  and 
ambiguity  had  t»een»  whether  those  Offences 
oogbt  to  be  ndjudged  I'reasof),  or  n^r,  inas- 
loucb  as  mention  is  not  thereof  made  in  the 
Decfau^tion  of  the  Articles  of  Treason  by  that, 
statute  of  25  £d.  d,  Uie  same  was  by  tltat  par- 
ticular act  niaile  treason,  which  before  was 
none  :  and  counterfeiting  oHoreign  coin  made 
corrent  here,  au  equal  mischief  with  counter- 
feitiog  of  the  coin  of  this  realm ;  yet  because 
the  word»  of  the  statute  are  *-  his  money/  this 
not  Treason  until  the  act  of  1  Marise,  cap.  6, 
made  it  so.  And  sir  £d.  Coke,*  in  his  Book 
before-mentioned,  saith,  *  A  compassing  to 
levy  war,  i«  not  a  Treason  within  (hat  law,  un- 
less it  proceed  into  act;  hut  only  to  compass 
the  death  of  the  king :  yet  if  a  constructive 
Trcraaun  should  be  admitted,  it  might  happily, 
without  auy  great  straining,  be  inferred.  That 
compassiiie  tu  levy  war  is  n\  some  sort  a  com- 
passing of  the  king's  deatli :  and  of  this  kind 
many  more  instances  may  le  given. — So  that 
the  result  of  all  thia  is.  That  whatsoever  is  not 
declared  to  be  a  Treason  within  the  letter  of 
tiiis  law,  may  OQt  be  adjudged  a  treubou^  hy^ 
iniierence,  cDns^ruction  or  otherwise. 

^  Having  dtine  with  this  first,  we  now  shall 
come  to  our  second  Question.  Whether  any 
the  matters  in  all,  or  any  the  Articles  charged, 
contain  any  theTreoMms  decUred  by  tliat  law, 
or  enacted  hy  auy  subsequent  hiw  f  wherein, 
although  tlie  Charges  may  appear  to  be  great 
and  enormous  crimes ;  yet  we  shall  endeavour, 
and  hope  to  satisfy  your  lordships,  the  same, 
nor  any  of  them,  are  trensons  by  any  established 
law  of  the  kingdom.  For  clearing  w  thereof  we 
shall  pursue  tlic  order  first  proposed. 

**  First,  That  an  endeavour  to  subvert  Fun- 
dameatal  Laws,  is  not  Trensou  by  any  taw  in 
this  kingdom  established:  and  particular  act 


•  Coket  Pifiat  of  ihe  Croiui. 


to  make  it  Treason  there  is  none;  so  as  we 
must  then  return  to  apply  (hfse  former  general 
Observations  of  that  act  of  95  Ed.  3,  to  (his 
particular;  and  shall  add  tor  Ueasous, 

1.  *'  That  it  is  not  comprized  within  any  th# 
word«  of  (hat  law,  nor  may  hy  any  construcrion 
or  inference  be  brought  within  it,  for  the  rea- 
sons formerly  alledged. 

8.  *'  Because  an  endeavour  to  subvert  Laws, 
is  of  so  great  a  btitode  and  uncertainty,  that 
every  action  not  warranted  by  law,  may  bf 
thereby  extended  to  be  Treason. 

**  In  the  sixth  Report,  in  Mildmay's  Case, 
f<»K  42,*  where  a  Conveyance  was  made  in 
tale,  with  a  Proviso,  if  he  did  go  about  or  at- 
tempt to  di&continue  the  entail,  the  same 
should  be  void :  It  was  resolved  the  Proviso 
was  void  ;  and  the  principal  reason  was.  That 
these  worcis,  '  attempt  or  go  about,'  are  words 
uncertain  and  void  iu  law.  And  the  words  of 
tlie  Book  are  very  observable,  viz.  '  God  de- 
fend, that  inheritances  and  estates  of  men 
should  depend  upon  such  incertainties ;  for 
that  *jni^ra  est  scrvitus,  ubi  jus  est  vagum,  et 
*  quod  non  definitur  in  jure  quid  fit  conntus/ 
and  therefore  the  rule  of  the  law  doth  decide 
this  point.  '  Non  efficit  coiiatus  ni^  sequitur 
*effectus;'  and  the  law  doih  reject  conations' 
and  goings  about,  as  things  uncertain,  whicli 
cannot  he  put  in  is^ue.'  These  are  the  Words 
of  the  Book:  and  if  so  Considerable  in  estates, 
your  lordships,  we  conceive,  wdl  hold  it  fur 
more  considerable  iu  a  case  of  life,  which  is  of 
highest  consequence. 

*^  And  if  it  should  be  said  this  law  of  25  Ed. 
3,  takes  notice  of  compassing  and  tmaginine  ;^ 
>Ve  answer,  it  is  in  a  particular  declared  By 
that  law  to  be  Treas'm,  iu  compassing  the 
death  <»f  the  king:  but  this  of  endeavouring  to 
subvert  laws,  not  declared  by  that  or  any  other 
law  to  be  a  Treason.  And  if  it  should  be  grant- 
ed, that  tliis  law  might  iu  any  case  adroit  any 
other  fact  to  be  Treason  hy  mftrence  or  con- 
struction, other  that!  is  therein  particularly  de- 
clared, which  we  conceive  it  cimnot :   " 

**  Yet  it  is  not  imaginable,  that  a  law  iniro-  • 
duced  purposely  to  hmit  and  ascertain  crimes 
of  so  hish  consequence,  %hould  by  cunstructiuu 
or  inference  be  subject  to  a  con>iruction  of 
admitting  so  uncertain  and  iodetinite  a  ihing^ 
as  an  endeavour  to  subvert  the  law  is,  it  beitt|^^ 
not  comprized  within  tlie  letter  of  that  law. 

8.  "  That  the  subversion  of  the  law  is  anu*^ 
impossible  thing ;  therefore  an  endeavour  to 
do  an  act  which  cannot  he  ejected,  cannot  b% 
treason. 

4.  **  That  in  all  times  the  endeavouring  to 
subvert  the  Laws  hath  been  conceived  no  de- 
terminate crime,  but  rather  an  aggravation  only 
of  a  crime  than  otherwise :  and  tlierefure  hath 
been  usually  joined  aran  oggravatiun  or  result 
of  crimes  below  Treason. 

<*  As  appears  in  the  Parliament-Rolf,  98  H.  6, 
num.98  ionum.  4T,  in  iIm  Case  of  the  duktt 
of  Suffolk,  where  the  Commons  in  Purliamen| 


•  ldildmft/«  Case,  6  Report*  Cok^  ibl.  49. 
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having  preferred  Article^  of  Tteafion  agajou 
him,  did  not  make  that  any  purt  of  their 
chiirge.*  Vet  ia  the  same  parliaatenty  aod 
within  few  days  aiter,  ihe  firbt  being  in  Feb- 
ruary,  the  latter  in  March,  exhibiting  other 
Articles  agaiu&t  him,  they  therein  charged  all 
the  misprisions,  pfiences,  and  deeds,  therein 
mentioned,  to  have  been  the  cause  of  tl»e  sub- 
version oi  laws  and  justice,  imd  the  execution 
tbereof;  and  nigh  likely  to  tend  to  the  destruc- 
tion of  the  realm.  So  as  it  appears  it  was  (hen 
conceived  an  otfeuce  of  anocber  nature,  and 
DOitaTreaMMi. 

*'  And  it  appears  as  well  by  the  Articles  ex- 
hibited ill  parhameat,  9 1  H.  8,  against  cardinal 
Wol»ey,t  as  by  indictment  in  the  KingVbcnch 
against  Ligham  23  H.  8,  rot.  25,  That  the  Cai^ 
dmal  did  endeavour  to  subi^ert  '  Aatiquissimas 
'  leges  bujus  regni,  uuiversuroq;  hoc  regnum 
'  Angliis  le^ihuo  imperialibus  aabjugare :'  which 
although  it  be  a  (^harge  of  subverting  the  an- 
cient laws  of  die  kingdom,  and  to  introduce 
new  and  (.rUitrary  luv^s;  yet  neither  upon  the 
Articles  or  Indictmeat  was  the  same  imputed 
to  be  Treason ;  but  ended  in  a  Charge  of  a 
Premuuire. 

*'  And  if  it  shall  be  said,  that  Empson,! 
IH.  8,  had  Judgnient,  and  died  for  it,  upon  an 
indictment  in  London ;  we  answer,  1.  This  was 
not  the  substance  of  the  Indictment,  but  only 
an  aggravation.  2.  And  if  charged,  it  is  with 
an  actual  subverting,  not  with  an.endi«avour  to 
si^ivert  the  laws ;  aad  is  joined  with  divers  of- 
fences. 3.  Whidi  is  a  full  Answer,  The  In- 
dictment upoq  which  lie  was  tried,  nas  Paachfe, 
2  IL  8,  at  Northampton,  and  was  for  levying 
War  against  the  king,  a  Treason  declared  by  the 
law  of  25  £d.  3^  upon  which  he  was  convicted 
and  suffered ;  aiid  no  proceeding  upon  the  other 
indictuient  ever  liad. 

"And  as  to  Uie  second  general  Charge  of 
eadeavouring  to  suhv^t  Religion  :  This  no 
more  than  that  former  uf  subverting  tlie  laws 
is  any  Treason,  within  any  law  establtsthed  in 
this  kingdom. 

•*  And  herein  as  to  the  Charge  of  the  Endea- 
vour, we  shall  rely  upon  what  hath  been  already 
said  upon  the  former.  With  this  further; 
That  until  that  linppy  Reformation,  begun  in 
t\^e  time  of  king  Edwartl  6,  there  was  another 
f^ime  of  religion  established  by  l^w ;  which 
was  conceived  until  then  to  have  been  the 
tcue  Rt'lfgiod.;  and  any  endeavoi!ir  to  change 
or  alter  it,  prosecuted  with  great  extremities. 
Itet  was  not  any  attempt  to  alter  it  conceived 
to  he  Treas*)n  ;  but  several  special  acts  of  par- 
liament were  made  for  particular  punishments 
agamst  persons  who  should  attempt  the  altera- 
tion thereof;  witness  the  statute  of  5  R.  2. 
c.  5.  and  2  U.  5.  c.  7.  In  whieh  latter,  al- 
th>>ugb  mention  is  made  of  endeavouring  to 
destroy  and  subvert  the  Christian  faith,  yet 
wsis  not  tiie  oU'ence  made  or  declared  to  he 


♦  See  :No.  23,  vol.  1,  p.  271. 
t  See  No.  29,  vol.  1,  p.  367. 
t  9te  No.  3q,  vol.  1,  p.  2^. 


Treasoi).  Aad  at  this  day  beresf,  of  «bat 
kind  soever,  is  not  punishablfi,  bat  accordiag 
to  the  old  course  of  the  law. — And.  we  may 
add  tike  statute  of  1  Ed.  6.  c  12.  that  of  1 
Mar.  12.  which  makes  it  but  felony  to  attenpt 
an  aheration  of  religion  by  ibrct :  The  «onl 
kind  of  attempt,  certainly. 

"  To  the  tJjird  and  last  general  Chaige, 
labouring  to  subvert  the  Rights  of  Parliaments. 
To  the  labouring  to  do  it,  w«  shaU  add  Botliing 
to  what  hath  been  said  to  the  Charge  of  Endea- 
vour io  the  two  former;  only  thua  aiucb,  we 
shall  observe  :  Tiiat  ia  tlie  parliameut  of  11 
R.  2.  amongst  the  many  articles  preferred 
agamst  the  Duke  of  Ireland,  *  aad  others, 
the  14th  article  contains  a  Charge^  aueh  of 
this  nature,  viz.  '  That  when  the  loc<d  aad 
'  others  in  divers  parliaments,  had  laoved  to 

*  have  a  good  government  in  the  realm,  tbc^p 

*  had  eo  iar  incensed  the  king,  that  he  caused 
'  divers  to  depart  fWxa  liis  parliameat;  so 
'  that  they  durst  not  fur  fear  of  death,  advise 
'  for  the  good  of  the  kingdom.'  Yet  when  tke 
lords  came  to  single  out  the  Articles,  vlat 
was,  or  what  was  uot  Treason,  diat,  althooeh 
a  charge  transceiidmg  tbts^  was  none  of  the 
Articles  by  them  declared  to  he  Treason. 

«  My  lords,  having  dene  with  these  Geae- 
rals,  it  remains  only  that  we  apply  oocselves 
to  tlioae  other  Articles,  nliich  we  coaoeive 
were  insisted  upoo  as  Instances  coodDcing 
and  applied  to  some  of  the  Generals  we  fatve 
handled. 

**  Wherein,  if  the  General's  be  not  Trsasoa, 
the  particular  Instances  cannot  be :  and  on  the 
other  side,  if  the  lastances  fall  sliort  of  Trea- 
sons, the  application  to  tltese  Generab  cannot 
make  them  Treasons. 

*^  We  shall  only  shigle  out  two  Parttcuhrs, 
and  in  those  be  very  brief,  m.  that  most  wfarak 
hath  been  said  to  the  former  Generals  iaappUa- 
ble  to  diem;  inasmuch  as  nene  of  then  it 
declared  to  be  a  Treason  by  tlie  8tatabeef33 
Ed.  3.  or  by  any  other  4a w  enacted.  1.  The 
first  of  these  in  the  10th  Original  Article,  vii. 

*  That  he  hath^  traitorously  endeavoured  to 
'  reconcile  the  Church  of  England  with  the 

*  Church  of  Rome.'  W^hich,  if  it  be  any  Trw- 
son,  must  be  a  Treason  within  the  statote  of  5 
Jac.  C.4,  whereby  is  provided.  That  if  aay  laan 
shall  put  in  practice  to  reconcile  any  of  ha 
majesty's  subjects  to  the  Pope  or  see  uf  Rome, 
the  same  is  enacted  to  be  Treason;  v^hkh 
we  conceive  clearly  is  none  of  this  Cbar|e. 
( 1 .)  First,  fur  that  here  only  it  cbuiged  an  £odc»- 
vour;  diere  a  putting  in  practice.  (2.)  Hen 
a  reconciling  of  the  Cborch  of  Englaud  with 
the  Chitrch  uf  Rome ;  there  a  reconcilitig  some 
of  his  majesty *s  subjects  to  the  See  of  Hoioe. 
And  a  reconciling  with,  noay  as  well  be  a  re- 
docing  of  that  of  Rome  to  Eof^nd,  as  Englaad 
to  Ropie. 

**  The  second,  in  the  7tb  Additional  Article, 
for  wittingly  and  willingly  receiving  and  har- 
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boutiag  d«rer9  popHk  priMts  sod  5^^i^> 
Dnmcly,  Sancta  Clara  aoa  monsieur  St.  Giles. 
Wbidi  Ofience)  «s  to  the  barbounnx  Priests 
aiMl  i«sut(s  bora  witbtn  his  majeity's  docni* 
iitoos,  b^r  tbe  statate  of  27  £lii.  cap.  ^.  is 
macb  Feiooyy  not  Treason ;  and  evteuids  only 
to  priests  Englisfa  bora,  wkicfa  tliose  are  not 
charged  to  be. 

"  My  Lords,  we  iMve  nonr  gona  tbroa$^ 
those  Articles  wherein  we  conceive  the  Trea- 
SODS  clmrged  we^e  intended,  and  have  endea- 
Toored  to  make  it  appear,  that  none  of  the 
matters  in  any  of  the  Articles  charged  are 
Treason  wrihin  tbe  Ulter  of  any  law.  And 
if  not  so,  then  they  cannot,  bv  Inference  or 
pariiy  of  reason,  be  heighteneo  to  »  Treason. 
It  is  true,  the  crimes  as  they  are  hnd  in  the 
Cbaiige  are  great  and  maaj.  Yet  if  tbe  laws 
of  this  realn,  whieh  have  distinguished  crimes, 
and  accordingly  given  them  several  names  and 
iaflicted  pani^liaients,  raise  none  of  tlicse  to  a 
Treason;  That  we  humbly  conceive  ivfU  he 
vporthy  of  your  lordships  considerntion  in  this 
case ;  nod  that  their  rauBbef  cannot  make 
theaa  exceed  their  nature.  And  if  they  be  bot 
Crimes  and  Misdemeaiioon  apart,  below  Trea» 
son  or  Felony  I  they  caooot  make  a  Trenson  by 
potcing  them  together. 

<'  Otherwise  the  Statme  of  S5  £d.  3.  which 
v?e  have  sa  much  insisted  upon,  had  been 
fruitless  and  vain ;  il  after  all  that  exnciness 
any  number  of  niiideMieanoiirs  (in  theniseltes 
no  Treasoo)  should  by  complication  produce 
a  Treason,  and  yet  no  meatioofi  made  of  it  in 
that  law,  much  less  any  determiaation  thereby, 
that  any  number,  or  wl»at  number,  and  of  what 
nature  of  crimes,  below  Treason,  should  make 
a  Treason. 

*«  It  is  true,  lay  lords^  that  by  the  Statute  of 
tS  Ed.  3.  theie  is  a  claose  intbese  words : 

*  It  is  aecwrded,  That  if  any  other  cose,  sop* 
'  posed  Treason,  wliicii  is  net  therein  specified, 
'  doth  happen  before  any  jastices,  the  justices 
'  shat)  tarry  without  any  going  to  jndgmcnt  of 
'  the  Treason,  tmtil  the  caose  be  shewed  and 

*  ^tdared  heton  the  king  and  his  mu-linment, 

*  whether  it  ought  to  be  jtidged   Treason  or 

*  Fslooy,'  And  that  hereby  might  set>in  lo  be 
iainrred,  That  there  should  be  some  other 
Tieasoav  than  are  mentioned  in  that  law, 
whidh  may  be  declared  in  parliament. 

*•  Bat,  my  lords,  we  sfaatt  observe,  1.  If  soch 
Dtctaration  look  only  forward,  then  the  lat^^ 
osakidg  it  Treason,  precedes  the  offence,  t^d 
i«  no  more  than  an  enacting  larw.»If  it  look 
bask  word  to  the  OHence  past,  then  it  appedrs 
by  the  very  claose  itself  of  25  E<l.  5,  it  should 
be  at  the  least  a  Felony  at  the  common  hiw* ; 
and  Ibat  a  crime  or  crimes  below  a  felony, 
vrtte  never  intended  to  he  by  this  law  to  be 
dedared,  or  to  he  heiglitened  to  a  treason. 
AaH  we  And  not  any  crime  dcckwred  Treason 
^iih  a  reeroftpe«t,  unless  it  were  a  ffelony  be- 
ftte.  And  in  the  late  ease  of  the  ear!  of 
StffrfRivdy^attaintt^d  by  bill,  th^re  is  a  t«<eason 
i*ittaa  this  law  charued,  and  declared  by  the 
bdl  of  Ma  Mtaitidvr  to  have,  boen  proved.    9. 


We  are  not  now  in  case  of  a  declaratiqp  of  a 
Treason,  but  before  ypur  lordships  only  upon^ 
an  Impeachment ;  and  in  such  cat^e  wc  tiumbly 
conceive  the  law  already  established,  as  it  hath 
been,  so  it  will  be  tbe  rule** 

"  Thus,  my  Lords,  we  have  gone  through 
that  part  which  beloaes  to  us,  directed  us  by 
your  lordships,  viz.  Whether  m  all  or  any  tbe 
Articles  exhibited  before  your  lordships,  there 
is  contained  any  treason  by  any  established  law 
of  this  kingdom,  without  meddling  at  all  with 
the  facts  or  proof  made  of  them  ;  \\bicb,  toge- 
ther with  our  weak  endeavours,  we  humbly 
submit  to  your  lordships  great  judgment.  And 
for  any  Authorities  cited  l»y  us,  aie  ready  (if  so 
commanded)  to  produce  ihoin.''t  ." 


'♦  This^^hich  foUowetli,  I  transcribed  from  a 
loose  Note,  wrote  by  an  unknown  band,  and 
atfixed  to  this  place.  H.  W.     '  Concerning  the 

<  Proviso  in  "25  Edw.  3,  (last  mentioned)  it  is 

*  ob«^ervable,  that  Mr.  Lant*,  in  tbe  lord  Straf* 
'  ford's  Trial,  saith,  That  that  Clause  of  Pro- 
'  vision  25  lildw,  3,  is  quite  taken  away  by  6 

*  Hen.  8,  cap.  4,  and  'io'.    So  that  no  Treason 

*  is  now  to  be  reckoned,  but  whiit  is  literally 

*  contained   in  25  Ed.  3.  See   for  this  Whit- 

*  lock's  Memoirs,  p.  48.  See  also  Burnet's  Hisr. 
'  Reform,  part  2,  p.  253,  about  the  Repeal  of 

*  Treasons.* 

t  **  To  which  Serjeant  Wild  in  behalf  of  the 
Commons  replied  thus,  viz.  *  Mr.  Hcrne.  we 
'  did  never  alledge  that  any  one  crime  of^tlie 

*  Bishop's  did  amount  to  a  Treason  or  a  Fe- 

*  Tony,   but  we  do  say,   that  all  the  Bishop's 

*  Misdemeanours  put  together,  do,  by  way  of 

*  accomdation,  nnike  many  grand  Treasons.' 
To  wlr.ch'  Uerae  answered,   •  I  crave  your 

*  mercy,. good  Mr.  Serjeant ;  I  never  understooil 

*  before  this  time,  that  two  hundred  couple  of 
'  blaok  rabbits  woald  make  a  black  horse.' 

'^  Archbishop  i^ad  being  condenmcd  by  th# 
Long  Parliaaoent,  two  daya  before  his  death, 
Mr.  Heme,  his  counsel,  went  to  take  his  leave 
of  hnn  in  the  Tower,  where  the  Bishap  gave 
him  to  peitose  the  Speech  he  afterwarda  deli* 
vered  upon  the  Scam>ld,  his  grace  walking  to 
and  firo  in  the  room  whilst  he  was  reading  if  at 
the  table,  and  observing  him  to  make  a  MO|» 
with  hrs  finger  upon  Uie  paper,  would  not 
su6Rer  him  to  praceed,  till  hie  told  him  the  oc- 
casion ;  the  passage  was  this, '  and  tlxmgh  I  am 

*  not  only  ttie  first  Archbishop,  but  the  iim 

*  man,  that  ever  6Mf  by  an  Ordinance  of  Trai- 

<  tors:'  for  so  it  was  in  the  Bishop's  first  writing; 
which  term  he  did  then  resolutely  maintain,  nor 
would  he,  but  upon  great  importunity,  be  per* 
suaded  to  alter  it ;  yet  afterwards  soiiienng  the 
word  '  Parliament'  to  be  inserted  in  the  room 
of  '  Traitors,''  being  prevailed  with  thereunto 
by  his  counsel,  in  that  his  me^esty  himself  bad 
vonehsafbd  to  own  ihem  tor  such,  the  more 
fairly  to  draw  them  to  the  enduing  Treaty  at 
Wxbridge,  to  which  ilie  Archbishop  pra^'ed 
all  good  saecest.-^At  the  same  time  his  grace 
observing  his  eaunsel  to  hme  taken  notice  of 
some  present  discomposure  in  him,  he  then  M* 
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Herethis  Dav  ended  ;  and  I  had  a  few  days 
/est.  Uut  on  Tiiesdajr,  Oct.  99,  being  a  day 
made  solemn  for  Hutniiiadony  my  chamber  at 
the  Tower  was  searched  again  for  Letters  and 
papers;  but  nothing  found. 

After  this,  there  went  up  and  down  all  about 
London  aitd  the  suburbs,  a  Petition  for  the 
bringing  of  Delinaucnts  to  justice ;  and  some 
preachers  exhorted  the  people  to  be  zealous  in 
u,  telling  them  it  was  for  the  glor^  of  God,  and 
'pie  good  of  the  Church.  By  this  means  they 
^got  many  hands  of  men  which  little  thought 
what  they  went  about.  In^  this  Petition,  none 
w^  named  but  myself  and  the  bishop  of  Ely  : 
80  ^ir  drift  was  known  to  none  but  their  own 
party ;  vand  was  undoubtedly  set  on  foot  to  do 
me  mischief.  Whose  design  this  was,  God 
knows;  but  I  have  cause  to  suspect  Mr.  Prynn's 
band  io^it.  This  barbarous  way  of  the  peo- 
p(e*8  clamouring  upon  great  Courts  of  Justice, 
.  as  iir  they  knew  not  how  to  govern  themselves 
and  the  causes  brought  before  them^  is  a  most 
unchristian  course,  and  not  to  be  endured  in 
aqy  well-goTemed  sute.  This  Petition,  with 
a  multitude  of  hands  to  it,  was  delivered  to 
the  houie  of  commons  on  Monday,  Oct.  28. 
Concerning  which  I  shall  observe*  this,  That 
neither  the  Lord-nia}or  nor  the  sheriffs  made 
any  stop  to  this  illegal  and  blood-thirsty  course, 
though  it  were  publicly  known,  and  the  people 
exhorted  to  set  hands  to  it  in  the  parish- 
churches.  What  this,  and  such-like  courses  as 
these,  n^y  brins  upon  tiiis  city,  God  alone 
knows,  whom  I  humbly  pray  to  shew  it  mercy. 

November  1.  This  day,  being  AU-balan-day, 
a  Warrant  came  to^  the  lieutenant  from  the 
house  of  commons  to  bring  me  to  their  bar,  to 
bear  the  Evidence  formerly  summed  up,  and 
given  against  me  in  the  Loitls  house.  I  knew 
no  law  nor  custom  for  this;  for  thaugh  our 
Vote«,  by  a  late  act  of  parliament,  be  taken 
away,  yet  our  baronies  are  not :  and  so  long  as 
we  remain  barons,  we  belong  to  the  lords 
house,  and  not  to  the  commons.  Yet  how  to 
help  myself,!  knew  not :  for  when  the  warrant 
came  to  me,  tlte  Lords  house  was  risen,  and  I 
was  commanded  to  the  House  o/ Commons  tlie 
next  morning  before  the  lords  came  to  sit ;  so 
I  could  nut  petition  them  for  any  privilege. 
And  had  I  done  it,  I  doubt  it  would  have  bi^n 
interpreted  for  an  endeavour  to  make  a  breach 
between^ the  houses:  and  should  I  have  under 


dared,  that  he  was  indeed  somewhat  affected, 
(>nt  protested  that  his  trouble  proceeded  more 
from  his  fear  for  the  King,  than  for  any  thing 
that  related  to  his  own  death.  *  I  am/  said 
the  Bishop,  *  to  die  this  tenth  of  January;  but 
'  I  am  very  much  afraid  that  this  month  of  Ja* 
^  nuary  will  also  prove  fatal  to  my  master  the 
*  King,  and  I  pray  God  it  do  not.'  The  De- 
fence, with  tliese  two  pas8n&;e8,  are  wriiten  ver- 
batim according  to  that  under  my  grandfather's 
hand.  ^  Jo,  Herne.'* 

From  the  MS.  in  tl^  Library  of  Lambeth 
Palaca. 


any  prftenoe  refuted  to  go,  Mr.  lieutenant 
would  have  carried  me. 

Therefore  on  Saturday,  Nov.  i,  1  went, 
according  to  the  warrant,  to  the  House  of 
Commons*  So  soon  as  ever  I  was  dome  to  the 
bar,  Mr.  Speaker  told  me,  Tliere  was  an  Ordi- 
nance drawn  up  to  attaint  me  of  HiKh-Treasofl ; 
but  that  they  woiild  not  pass  it  till  thej  hsd 
lieard  a  Summary  of  the  Charge  which  iras 
laid  against  me ;  and  that  I  was  sent  for  to  bear 
it  also.  I  humbly  besought'  them  that  ny 
Counsel  and  my  Solidtor  (who  were  alwajt 
present  with  me  in  the  lords  house)  might  stand 
now  by  me :  but  it  would  not  be  granted.  Tbea 
Mr.  Browne,  by  order  irom  the  Speaker,  deli- 
vered the  Collection  and  Sum  of  the  Chares 
against  me;  moch  as  one  with  that  which  be 
formerly  made  in  the  Lords  house.  Now  I 
took  Notes  of  it  as  exactly  as  I  could*  He  bs4 
no  sooner  done,  but  Mr.  Speaker  pressed  me 
to  make  Answer  presently,  i  humbly  be- 
sought the  house  I  might  not  be  put  to  that, 
the  Charge  being  long  and  vacioot ;  but  that  1 
might  have  time,  aiMi  that  my  counsel  might 
be  heard  for  matter  of  law.  I  was  commaoded 
to  withdraw.  And  when  I  was  called  in  again, 
I  received  an  O^der  peremptory,  to  answer 
the  Monday  sevennight  after  to  such  tbiogi 
as  the  reporter  was  mistaken  in.  But  not  a 
word  of  hearing  my  counsel.  I  returned  tq  my 
prison. 

This  Wednesday,  November  6,  I  got  my 
Prayer- Book,  by  the  help  of  Mr.  Heme  ai»d 
Mr.  Browne,  oat  of  Mr.  Pryun*s  hands,  where 
it  had  been  ever  since  the  lasC  of  May,  IMS. 

MY  DEFENCE 

IN   THE   BOUSE   OF  COMMOKS. 

Monday,  November  If,  I  caaeto  thehoase 
of  conunons  acaia;  and,  according  to  their 
peremptory  order,  made  my  Answer  to  the 
Summary  Charge  which  Mr.  Browne  made 
against  me.  But  here  I  shall  advertise  the 
reader,  That,  to  avoid  troublesome  and  tediooi 
repetition,  I  shall  not  set  down  my  Answer  at 
large,  as  there  I  spake  it;  because  there  is  no- 
thing in  it  but  what  is  in  my  former  Anstvers, 
th#  begiiiiiing  and  the  end  only  excepted.  But 
it  was  necessary  for  roe  then  to  make  a  whole 
and  on  entire  Answer,  because  the  boose  of 
commons  bad  then  heard  no  part  of  my  De- 
fence. But  I  presume  the  cliHritable  Beadrr 
will  look  upon  my  Answers  in  their  pmper 
phioe,  rather  than  be  troubled  a  secoaa  time 
witli  the  same  tiling.  Yet  because  Mr.  Browne 
went  a  different  way  in  his  Summary  iinin  the 
Charge  lately  given,  I  shall  represent  a  skele- 
ton c?  my  Answer,  with  all  the  limbs  of  it  io- 
tire,  that  it  may  be  seen,  as  it  were,  together; 
though  I  report  nothing  which  hath  been  al* 
ready  said.    And  thus  I  b^gan : 

"  Mr.  Speaker,  1  was  here  November  9.  It 
was  the  first  time  that  ever  I  came  within  these 
doors.  And  here  then  you  gave  me  the  mmt 
uncomfortable  breakfast  that  ever  I  came  tv ; 
namely,  that  this  houuurable  liouse  had  draaa 
op  an  Ocdiaance  agaiuat  me  of  Uigh-Trca«t* 
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but  ibat  before  tbey  woufd  proceed  farther,  I 
should  bear  the  sum  of  the  charge,  which  was 
against  uie,  wliich  was  the  cause  i  was  sent  for 
then  :  aiid  to  give  wy  Answer  to  that  which 
was  then  said,  or  rather  mistaken  in  saying 
and  inferring,  is  the  cause  of  my  coming  now. 

«  1.  Andy  firs%  Mr.  Speaker,  I  give  thanks 
l«i  this  honourable  bouse  that  they  have  given 
me  leave  to  speak  for  myself.  S.  I  do  hum- 
bif  desire,  if  any  word  or  thing  should  be  mis- 
taken or  unadvisedly  expressed  by  me,  (which 
shall  be  sore  against  my  will)  I  may  have  li- 
berty to  recall  and  expound  myself.  3.  That 
vno  will  favourably  consider  into  what  straits 
\  am  casty  that  after  a  long  and  tedious  hear- 
ing, I  must  come  to  answer  to  a  sum  or  an  epi- 
tome of  the  same  charge;  which,  how  danger- 
ous it  may  be  ibr  me,  all  men  that  know  epi- 
tomes cannot  but  understand. 

"  Mr.  Speaker,  I  am  come  hither  to  make  a 
Brief  of  my  Answer  to  a  Sum  of  my  Charge ; 
wherein  I  may  receive  as  much  detriment  by 
my  own  brief*  for  want  of  larger  expression,  as 
by  the  other  of  my  Charge  by  omission  or  mis- 
take :  yet  since  your  command  is  Upon  me,  I 
fbsll  without  fnrther  preface  (which  I  conceive 
would  be  as  tedious  tc^you,  as  to  me  trouble- 
some) address  myself,  and  with  as  much  bre- 
vity as  the  many  Heads  of  the  Charge  will 
bear.  And  that  my  Answer  may  be  the  clearer 
both  to  this  honourable  house  and  to  the  gen- 
deroan  who  reported  the  Charge,  I  shall  follow 
every  thing  in  the  same  order  he  proceeded  in  : 
so  fiir  forth,  at  least,  as  an  old  slow  band  could 
uke  them,  a  benvy  heart  observe  them,  &nd  an 
old  decayed  memory  retain  them. 

^  This  worthy  gentleman  hath  pressed  all 
things  as  hardly  against  me,  as  the  cause  can 
any  way  bear.  That  was  his  duty  to  tliis 
honourable  house,  and  it  troubles  me  not :  but 
his  carriage  and  expressions  were  civil  towards 
me,  in  this  my  great  affliction ;  and  for  this  I 
render  him  humble  and  hearty  thanks,  having 
from  other  bands  pledged  my  Saviour  in  gall 
and  vinegar,  and  druuk  up  the  cup  of  tlie 
icornins;9  of  the  people  to  the  very  bottom. 

*'  This  gentleman  be^an  with  four  Generals, 
which  he  said  I  complained  of,  and  I  say  I  had 
cause  so  to  do.     1.  Tne  First  Complaint  was, 

*  That  I  had  lain  three  years  in  Pnbon  before 
I  was  heard.'  And  this,  he  said,  was  my  own 
fault,  because  I  delayed  the  puitin;;  in  my  full 
Answer  when  I  was  called..  But  herein  he  is 
quite  mistaken  :  For  I  could  not  answer  till  I 
was  called,  ar>d  I  was  not  called  in  three  years; 
nor  then  coidd  I  plead  to  more  Articles  than 
wcrepnt  to  me.*  [Nor  did  this  delay  three 
months  of  the  three  years :  yet  this  gentleman 
hi  his  Keply  said  still,  it  was  ujy  fault,  *  because 

*  I  did  not  petition  to  be  brouijht  to  hearing.' 
Bat  tliis,  under  favour,  Is  n  weaker  reason  than 
the  former.  For  tl«e  condition  of  the  times 
considered,  neither  my  counsel,  nor  my  other 
friends,  nor  myself,  could  thmk  that  a  fit  or  a 
discreet  way.  Besides,  it  is  well  knovm,  that 
hsrt  I  petitioned  I  could  not  have  been  heard, 
iBjf  business  being  ip  «  manner  cast  aside,  till 


Mr.  Pryon's  malice,  actuated  hy  n  %tiirch  iitto 
my  own  Papers,  undertook  it.]  ^.  The  grntJe- 
man  said,  my  Vecond  Complaint  wrs^  *  That 

*  my  Papers  were  seized:'  But  lie  said,  that 
was  done  by  authority.  And  I  never  denletl 
that:  But  that  which  he  added  is  much  mistti- 
ken;  namely,  That  I  ever  seized  any  f nan's 
Papers  without  authority,  or  Ly  mj  own 
power;  but  what  was  dune  iu  ihat  bind,  was 
by  thejoint  authority  of  that  Court  iti  which 
1  then  sat  Nor,  was  my  complnuu  f^E-nemf, 
that  my  Papers  were  seized;  \r-\i  th:ir  thc^ 
Papers  prepared  for  my  Defeiu'.- ^v.,,  -^ki « 
from  me,  and  not  restored  when  I  neuJud  ihvm, 
and  petitioned  for  them.  3.  He  set  id,  my 
third  Complaint  was,  •  That  many  ot'  th^  Wjn 
nesses  produced  against  me  were  Separttt  1*^(9.' 
I  did  indeed  complain  of  this,  Hnd  I  h  ^d  iibun-» 
dant  cause  so  to  do :  For  there  \v^b  hcnrcQ^  j 
an  active  Separatist  in  England,  but  some  way 
or  other  his  influence  was  into  this  businesf 
against  me.     And  i^herea)  the  gentlenmn  said, 

'  The  Witnesses  were  some  Aldermen,  and 

*  some  gentlemen,  and  men  of  quality :'  That's 
nothing;  foP  both  gentlemen,  and  aldermen, 
and  men  of  all  conditions,  (the  more*s  the  pity) 
as  the  tim^s  now  go,  are  Separatists  fVom  th« 
doctrine  and  discipline  of  the  Church  of  Kng« 
land  established  by  law.  And  I  would  to  God 
some  of  my  J^udges  were  not.  4.  My  fourth 
Complaint,  he  said,  was,  *  of  the  excessive 
number  of  the  witnesses.'  And  he  added, 
'  That  if  I  would  not  have  so  many  witnesses, 
I  should  not  have  given  occasion  for  it,  by 
ctimmitting  so  many  crinoes.  But,  first,  whe- 
ther I  have  committed  so  many  crimes  as  are 
ui^d  against  me,  is  ytt  in  c|uestion.  And 
secondly,  it  is  one  thing  to  give  cause,  and 
another  thing  to  give  occasion  :  For  an  occa- 
sion may  be  taken  when  it  is  pretended  as 
given.  And  so  I  hope  it  will  be  found  in  my 
case.  But  the  thing  here  mistaken  is.  That 
these  are  all  said  to  he  *  legal  Witnesses  ^* 
whereas  almost  all  of  them  have  at  some  ^me 
or  other  been  before  me  as  th^ir  judge,  either 
at  Star*chamber,  or  Council-table,  or  High- 
Commission,  or  as  referree.  And  then  I  hum- 
bly desire  it  may  be  considered;  1.  Ho<r  im* 
possible  it  is  for  a  judge  to  please  all  men. 
2.  How  improbable  it  is,  that  Witnesses  dis- 
pleased should  be  indifferent  in  their  testi- 
mony. And,  3.  bow  hard  -  it  is  to  convince  a 
man  by  such  interested  witnesses,  now  (upon 
the  matter)  becoming  judges  of  him  that  judg- 
ed  them.    And    (as   St.    Augustine   speaks) 

<  Quomodo  potettj*  how  is  it  possible  for  one  * 
'  that  is  contentious  and  evil  to  speak  well  of 
'his  Judge?' 

**  From  these  Generals  the  gentleman 
passed  to  the  particulars  of  the  Charge : 
and  he  caused  the  7,  8,  9,  10,  11th  Original 
Articles,  and  the  7th  Additional  to  be  read. 
That  done,  he  divided  the  Charge  into'  two 
main  heads :  The  one,  an  Endeavour  in  me 
to  subvert  the  Laws  of  the  kingdom ;  and  th« 
other,  a  like  endeavour  to  alter  the  true  Pro- 
testant Religion  into  Poperj.    Tho  £videao«  , 
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n  the  Lords  house,  hei^mi  at  the  Lavrs 
ded  in  Religion  ;  but  this  gentleman  in 
n,  both  there  and  bere^  began  mCh  Ueli^ 
xid  euded  with  the  Laws. 

The  Charge  concerning  ReligioB,  he 
rould  bear  two  parts ;  the  Ceretnoiiial, 
e  Substantial  Part  of  Religion. 

)  and  he  professed  he  would  begin  at 
ereniooinl;  where  having  firsC  charged 
.M-ai,  the  Statute  of  the  3  and  4  of  Cd. 
10.  for  the  destruction  of  Images^  iie 
hese  particular  Instances  fodlowing,  to 
ay  hitention  to  alter  Ueligion. 

The  settiug  up  of  coloured  Glass  with 
2S  in  the  Windows  of  iny  Chapel ;  th^ 
union-Table  altar-wise ;  Candlesticks 
a,  with  Kevereoce  and  Bowings. 
A  Bible  iii  my  study  with  the  five  wounds 
-ibt   wrought  upon  the  cover  in  necdie- 


Three  Pictures  in  my  gallery ;  tht  Ecte 
the  four  Latin  Fathers,  and  the  History 
John  X.)  the  true  S»hepberd  entering  in 
Door,  andtheThief  by  the  Wiwbw. 
The  Crucifix  hung  up  in  flie  Cluipcl  at 
•hall  on  Good-Fnday ;  and  what  hap- 
there  upon  Dr.  Browne^s  coming  in  and 
Reverence. 

Th«  Copes  and  Bawings  used  in  Cathe- 
fiurchts  since  mv  time.     The  Ceremo* 
ed  at  his  majcst/s  Corenatiou. 
The  Abuses  in  tba  Universities,  especially 
1.  The  Titles  given  me  ^rom  thence, 
ers  Partrcubirs  in  the  new  Statutes.    3^ 
( countenanced  there,  by  me,  in  divers 
s.    4.  The  Picture  of  the  Virgin  Mary 
VUiy.'s  church-<koff.     5,  Nothing  to  be 
rithout  me  m  congregabaos. 
The  Ceremonies  in  some  parish  churches, 
me  punished  for  neglect  of  them.    In- 
\  in  some  of  Beckingtou,  some  of  Lcwt s^ 
Mr.  Chanoy  of  Ware. 
That  I  preferred  no  men,  but  such  as 
ctive  for  the  Ceremonies, 
).    Passages   expunged    out  of    Books, 
rary  to  theee  courtes;  as  that  in  Dr« 
s  Semirins  concerning  Images. 
.  Bibles  with  Pictures  in  them. 
.  The  severe  Punislimbnt  of  Mr.  Work- 

*  Gloucester,  only  fcic  a  Sermon  against 

.  Words  spobea  to  take  Biahop  Jewell's 
and  the  Booh  of  Martyrs  out  a(  some 

churches. 

u  The  Consecration  of  Cree^Church, 
Giles  in  the  Fields^     In  all  which,  as  1 

r  conceive,   here  is  nothing,  especially 

swers  being  taken  to  them,  diat  can  co- 

*  to  any  alteration  of  Religion.  Nor  is 
iiy  Treason,  were  all  that  is  unged  true. 
'<  From  hence,  Mr.  Speaker,  tlus  worthy 
lan  passed  over  from  the  Ceremonies, 
s  things  which,  he  siid,  concenied  the 
ce  of  Religion :  in  which  the  Particulars 
le  changed  were  these : 

A  dottbtfolnesa,  if  nota  denial  *of  tfce 
being  Antichrist. 


'<  3.  Dislike  t>f  the.  name,  <  the  Idol  of 
Rome.' 

<<  3.  The  Alteration  of  some  Passa^et  in  the 
Public  Prayers  appointed  for  Nov.  6,  and  the 
Coronalioa  Day. 

<<  4.  The  Atitichristiatt  Yoke  left  out  of  tlie 
Brief  for  the  Palatinate,  with  an  ExpresuoB,  as 
if  we  and  those  Reformed  Churches  were  not 
of  the  same  religion. 

<<  5.  That  men  were  punisbed  for  preying 
for  the  Queen  and  Prince. 

'<  6.  That  the  Church  of  Rome  is  a  trae 

Church* 

*'  7.  That  the  Coramunioo-Table  or  Akar  is 
the  chief  place ;  for  there  is  Hoc  at  Corpm 
meum,  * 

''  8.  Restraint  of  all  Books  against  P«perr, 
instances  in  a  Book  of  bishop  Carleton's :  one 
tendered  by  sir  Edward  Uungerford.  Dr. 
Clarke's  Sermons.  Dr.  Jonea.  None  called 
iu  hut  Sales.  That  I  myself  did  exponge  suae 
PftseagieB  out  of  a  Sermon  of  Dr.  Si^horp's.  Po- 
pish Books  seized,  re-delivered  to  the  owners. 
That  for  these  1  must  answer  for  my  diaphiiiis, 
since  John;  archbishop  of  York,  was  finrd  for 
his  Commissary  Act  against  the  bishop  of  Dur- 
ham; who  having  a  Patent,  coukl  not  si)  easily 
be  put  out  of  his  place,  as  I  might  changa  aiy 
chaplains. 

"  9,  Three  miatisters  in  ray  diocesa  sospended 
for  not  reading  the  *  Book  oi'  Recreations'  on 
the  Lord's-Day. 

''  10.  The  Feoffuiei»t  for  bvying  in  of  Inh 
propriations  oiverthrown,  to  the  hindrance  o( 
Preaching,  and  scandal  to  Religian. 

"  11.  Incroochmenl  upon  the  Lord  Chaah 
bertaia  for  naming  of  Chaplains  to  the  kins ; 
and*  upon  the  Master  of  the  Wartb  for  giviag 
of  benefices. 

^  IS.  FaoNliarity  with  Priests  and  Jesaio, 
S.  CUia  and  M.  &  Giles. 

^  13.  The  testimonies  of  Mr.  OmloMr,  sir 
Henry  Mildmay,  and  his  brother  Mr.  Anthony, 
what  opinion  was  held  of  me  beyond  the  Sv», 
for  my  cunning  introdociag  of  Popery. 

'<  14.  That  an  oflbr  was  made  uoco  me  to  be 
a  Cardinal.  And  thus  far  xkm  gem^emao  pro- 
ceeded in  points  of  Religion. 

'*  But  because  there  hath  passed  diT^rs 
things  done  at  and  by  the  Council-Table,  the 
courts  of  Star-Chamber,  and  Hig^  CummissioD, 
and  in  Convocation  ;  and  because  many  more 
things  so  done,^  are  to  come  in  the  next  Head 
concerning  the  Law;  I  humbly  crave  leare,  for 
avoiding  tedious  repetition,  to  say  it  once  for 
ail,  T}iat  no  act  done  by  any  of  these,  eitfier 
by  full  consent,  or  major  part,  which  involres 
the  rest,  ought  to  he  charged  singly  against  ne: 
and  that  for  these  Reasons  following: 

^  1.  Because  this  is  not;  peccam  cnfv»  wMm: 
for  they  meet  not  there  in  a  relation  aa  smM, 
buC  as  unum  agj^regmtum,^  as  bodies'  made  one 
by  law.  Apd  therefore  the  acta  daoe  bythes»> 
are  aots- of  chose  bodies,  not  of  any  one  »■&' 
siuing  in  them^  Aod'in'thisBonsea  parHsDcat 
it  0D%  bodjT  GODtisang  o#  snany ;  and  tbt  adf 
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ilone  bj  it  are  acts  of  parliament.  For  which, 
fhould  any  of  them  prove  amiss,  no  one  man 
is  anSMcrable,  though, many  times  one  man 
brings  in  tlie  bill. 

**  2.  Because  I  could  swiy  no  man*s  Vote 
in  any  of  those  places  (thout;h  this  hath  been 
^ften  utged  against  roe,  as  an  over-potent 
Member),  for  m?  Vote  was  either  last,  or  last 
teve  one,  in  all  these  places ;  so  1  could  not 
lead.  Nor  is  there  any  so  much  as  shew  of 
proof  offered,  that  I  moved,  dr  prepared  any 
mAn  to  a  Sentence  one  way  or  other,  in  any 
one  of  these  courts  or  places. 

"3.  Because  in  those  courts  of  judicature, 
there  was  the  assistance  of  able  judges,  law- 
yers and  divines  for  direction.  And  how  can 
that  be  a  Treason  in  me,  which  is  nut  niadc  so 
much  as  a  Misdenteanor  in  any  of  the  rest  ? 

"  4.  Because  the  act  of  this  present  Parlin- 
meat,  which  hath  taken  away  the  Sur-Chara- 
ber,  and  the  High-Commission,  and  bonndetl 
the  Council-Table,  looks  forward  only,  and 
punishes  no  man  for  any  act  past ;  much  lebS 
doth  it  make  any  man's  actions  done  in  them 
to  be  treason  :  and  1  am  no  way  excluded  Irom 
the  benefit  of  that  act. 

'*  5.  Lastly,  Because  in  all  my  proceedings, 
both  in  the  Eiigh  Commission  and  el^where,  1 
kept  strictly  to  the  d<ictrine  and  discipline  of 
the  Church  of  England  ebtablished  by  law, 
against  both  Papists  and  other  Sectaries.  And 
under  this  government,  and  doctrine  of  this 
Church,  it  hatli  pleased  God,  now  for  above 
fourscore  years  together,  to  bless  this  kingdom 
and  people  above  other  nations.  And  1  pray 
God,  if  w  e  forsake  the  one,  it  prove  ni>t  a  cause 
to  deprive  us  of  0\e  other. 

"  II.  And  now,  Mr.  Speaker,  I  shall  follow 
this  worthy  gentleman,  as  he  went  on  to  the 
second  General  Head,  *  the  Subversion  of  the 
Laws.'  And  here,  when  he  had  caused  the 
1,  S,  S,  5,  and  14th  Original  Articles  to  be 
read,  as  also  the  2,  9,  and  iOth  Additionals ; 
be  then  said.  That  I  had  laboured  tWib  Sub- 
Tersioo  by  my  counsels,  and  by  my  actions. 

"  (1.)  By  my  Counsels  first;  of  which  he 
cave  three  instances.  1.  The  Vote  of  the 
Council-Table  to  assist  the  king  in  extraor- 
dinary ways,  if  the  Parlian>«iit  should  prove 
peevish,  and  refuse :  and  this  out  -of  my  Diary 
at  Dec.  5, 1639.  «.  The  Passage  in  tt»e  Epis- 
tle before  my  speech  in  the  Star-Chamber; 
*  Not  one  way  of  government,  since  the  hu- 
'  mours  of  the  people  were  in  continual  change* 
3.  A  Speech  at  Council-Table,  *  That  now  the 
'  king  might  use  his  own  power,*  &c.  witnessed 
only  by  sir  Henry  Vane  the  elder. 

**  (2.)  From  my  Counsels,  proceed  was  made 
lo  roy  Actions ;  where  the  Particulars  were : 
1.  That  I  attempted  to  set  Proclamations  above 
the  Law.  2.  That  I  was  for  all  illegal  Projects 
it  tlie  Council  Table ;  instanced  in  Inclosures, 
in  Ship-money,  and  sir  John  Corbet's  com- 
mitment. 3.  The  taking  down  of  the  houses 
(Uxjut  St.  PauVs,  with  the  large  commission  for 
Ibe  repair  of  the  west-end.    4.  The  stopping 
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of  two  Brewers  in  their  trade,  being  in  We^t- 
miuster,  and  pretended  to  annoy  ti.e  court.  5. 
Thinj;s  done  by  me  as  Referee;  instanced  in  a 
Case  between  Rich  and  Pool,  and  another  of 
one  Sy mines.  6.  Obsirucling  the  course  of 
law,  by  sending  to  Judges;  instanced  in  the 
parishioners  of  Beckingion,  in  the  C  a^e  of  Fer- 
dinando  Adams ;  io  sir  Henry  Marryn's  case 
about  an  Attorney  at  Law ;  judge  Richardson's 
words  in  Huntle}*s  cuse,  and  baron  Trevor's 
words  in  Grafton's  cnse.  7.  T  he  punishing 
men  that  came  in  a  legal  way ;  instanced  in  the 
case  of  Newcomin  a:»d  Biurowes;  that  1  said 
in  the  High  Conunissipn,  I  hoped  to  see  the 
clergy  exempt  again  the  next  hundred  years  : 
the  two  church-wardens  of  Chesham,  with 
words  concerning  sir  Thomns  Dacre*i.  8.  '1  he 
Case  of  Prohibitiona ;  ainl  Mr.  Wheeler's  Notd 
out  of  a  Sormon  of  mine  Concerning  them.  9. 
That  no  Pope  ever  claimed  so  much  jiiristfic- 
tioti,  not  from  the  king.  10.  The  Canons ;  and 
I  the  main  man  ;  the  (»veri;rown  membtr  agum. 
H.  The  Statures  of  Oxford  enforced  a  second 
time ;  Nevil's  case  of  Merton-college  instanced 
in.  12.  Books  printed  that  are  against  the 
law;  instanced  in  Coweii's  Interpreter,  and 
Dr.  Manwaring's  Sermons.  13.  The  Altenitioji 
of  the  King's Ciath  at  hib  Coronation.  14.  My 
enmity  to  Parliaments. 

**  To  all  which,  as  I  then  gave  sufficient 
Answers,  so  I  hope  the  courteous  Reader  hath 
found  them  at  large  in  their  sevenU  places. 
And  for  this  last  concerning  Parliaments,  I 
humbly  and  heartily  desire,  tliat  this  may  be 
taken  notice  of  and  remembered,  That  there 
is  not  in  any  one  of  these  Paper- Proofs  pro- 
duced against  me,  any  one  thing  tlmt  offers  to 
take  away  any  Riglits  of  Parliaments,  rightly 
understood ;  much  less  any  that  otfers  to 
take  away  Parliaments  themselves;  which  is 
a  continued  mistake  all  along  thi"*  particular 
Charge.  And  if  any  ra>h  or  unweighed  words 
have  fallen  from  me,  yet  these  cannot  be  ex- 
tended to  the  disannulling  of  Parliaments,  or 
their  priviltges  in  any  kind,  which  I  defended 
in  print  lont;  since,  before  I  could  f  »resee  any 
of  tlus  danger  threatening  me.  It  is  in  my 
iiook  against  Fisher;  [p. 'ill.]  It  was  read 
in  the  Lonls  house,  and  I  humbly  desire  I  may 
read  it  here.     Ami  it  was  read. 

*•  After  this,  it  was  inferred  by  this  worthy 
*  gentleman,  what  a  great  offender  I  was,  and 
'  greater  ili;ui  Cardinal  Wolsey.'  Mr.  Speaker, 
lliavftseen  tho  Articles  against  the  Cardinal, 
and  sure  somebody  is  mistaken ;  for  some  of 
them  are  far  greater  than  any  thing  that  is 
proved  against  me.  In  which,  I  thank  Christ 
for  it,  my  conscience  is  at  peace ;  whereal 
the  Cardinal  confessed  himself  guilty^  of  them 
all,  and  yet  no  thought  of  Treason  committed  ; 
and  a  praemunire  was  all  that  was  laid  upon 
him. 

"  Then  he  gave  a  touch,  Tliat  in  Edward 
3's  time,  anno,  45,  there  was  a  Comphiint  that 
too  ranch  of  the  civil  government  was  in  the 
hands  of  ihe  Bishops  ;  and  that  in  the  4^(tft 
year  of  his  reign^  they  weic  put  outp  aod  Ujc 
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men  put  in.  But  1.  This  concern?  not  me. 
f.  The  late  Act  of  this  parliament  hath  taken 
bufficieiit  order  with  that  calling  for  meddling 
in  civil  affairs.  3.  The  liinc  is  memorable 
when  this  was  done  :  it  was  in  the  45th  year 
of  Edward  3 ;  that's  enough. 

"  Mr.  Speaker,  I  'ihall  draw  towards  an  end. 
Yet  not  forgetting  what  Ordinance  you  told 
roe  was  Kirawn  up  against  me ;  if  that  which 
I  have  now  said  may  any  way  satisfy  thi^ 
honourable  house  to  make  stay  of  it,  or  miti- 
gate it,  I  shall  bless  God  and  you  for  it.  And 
I  humbly  desire  you  to  take  into  consideration 
my  callmg,  ray  age,  my  former  life,  my  fall,  my 
imprisonment,  long  and  strict ;  that  these  con- 
siderations may  move  witlj  you.  In  my  pros- 
perity (I  bless  God  for  it)  1  was  never' puffed 
up  into  vanity,  whatever  the  world  may  think 
of  me.  And  in  these  last  full  lour  years  durance, 
I  thank  the  same  God,  *  iiruvem  Fortunmn 
'  copstanter  tuli  ;'"*  I  have  with  docent  constancy 
borne  the  weight  of  a  premising  fortune  ;  And  1 
hope  God  will  strengthen  me  unto  and  in  the 
end  of  it. 

**  Mr.  Speaker,  I  ani  very  aged  f  considering 
the  turmoils  of  my  life ;  and  I  daily  find  in  my- 
self more  decays  than  I  m-ikc  ijhew  of:  and 
the  period  of  my  life,  in  the  course  of  nature, 
cannot  be  far  off.  It  cannot  hut  be  a  great 
grief  unto  me,  to  stcind  at  these  years  thus 
charged  before  ye :  Yet  give  me  It- ave  to  say 
thus  much  without  offeote,  Whatsoever  errors 
or  faults  I  may  have  committed  by  the  way, 
in  any  ray  proceedings  through  human  infir- 
mity ;  as  who  is  he  that  hath  not  offended,  and 
broken  son[id  sratutc-laws  too  by  ignorance, 
or  misapprehension,  or  forgetfuUie*s,  or  some 
sudden  time  of  action  ?  .Yet  if  God  bless  nie 
with  so  much  memory,  1  will  die  with  these 
Words  in  my  mouth:  *  That  I  never  intended, 

*  much  less  endeavoured  the  Subversion  of  the 

*  Laws   of  the  kingdom,  nor  the  bringing  in  of 

*  Popish  Superstition  upon  the  true  Protestant 
^  Religion  established  by  Law  in  this  kingdom.* 

**  And  now,  Mr.  Speaker,  having  done  «ith 
the  Fapt,  I  have  bur  this  one  thing  to  put  to 
the  consideration  of  this  honourable  hou«<e. 
My  Charge  hath  been  repeated,  I  confess,  by 
R  very  worthy  and  a  very  able  gentleman  : 
But  ability  is  not  absolute  in  any.  The  Evi- 
dence given  against  me  before  the  lords,  was 
(as  by  tiie  law  it  ought  to  be)  given  in  upon 
oath  :  but  the  Evidtnce  now  sumuied  up,  and 
presented  to  this  honourable  house,  is  but  upon 
the  collection  and  judgment  of  one  man, 
how  able  or  intire  soever :  and  what  he  conceiv- 
ed is  proved  against  me,  is  but  according  to 
J)is  judgment  and  memory  ;  which  perhaps 
inav  diffi  r  much  from  the  opinion  and  judgntent 
of  the  Judges  tljemseUes,  who  heard  the  Evi- 
dence at  large.  Nor  was  this  gentleman  him- 
self present  every  day  of  my  Hearing ;  and 
then  for  tliose  days  in  which  he  was  absent. 
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he  can  report  no  more  here,  Ihan  what  othen 
have  reported  to  him.  So  for  so  much,  bis 
Repetition  here  is  but  a  Report  of  a  Uepurt  of 
Evidence  given  ;  and  at  the  bc^t  but  a  Keport 
of  Evidence,  and  not  upon  oath.  And,  I  sup- 
pose, never  any  Jurors,  who  are  Triers  of  the 
Fact  in  any  case,  civil  or  criminal,  did  ever 
ground  tlieir  veidict  upon  an  Evidence  only 
reported  before  them,  and  which  themselves 
heard  not. 

**  And  if  this  manner  of  proceeding  shall 
be  thought  less  considerable  in  my  Person,  yet 
1  humbly  desire  it  may  be  thoroughly  weighed 
in  the  prudent  judgment  of  this  honourable 
house,  the  great  preserver  of  the  Laws  and 
Lil»eriies  of  the  subject  o(  England,  how  far 
it  doth  or  may  trench  upon  thet»e  in  future 
consequences,  i(  these  great  tjoundaries  be 
laid  loo^e  and  open. 

**  And  because  my  infirmities  are  many 
and  great,  v\hichftge  tmd  grief  have  added  to 
those  which  are  naturally  in  me,  1  most  humbly 
desire  again.  That  my  counsel  may  be  heaitl 
for  point  of  Law,  accoidmg  to  the  foroter  con- 
cession of  this  honourable  house  :  for  I  assure 
myself,  upon  that  which  hath  been  readed  to 
the  Lords,  That  no  one,  nor  all  of  the  thiugs 
together  which  are  chai-ged  against  me,  if 
proved,  w  hich  I  concMve  they  are  not,  can 
inake  me  gu'lty  of  Iligh-Treast'n,  by  anykoown 
established  law  of  tliis  kin^idom. 

"  The  Sum  of  all  is  this  :  Upon  an  Impeach- 
ment arising  from  this  house,  I  have  pleaded 
Not  Guilty.  Thereupon  issue  hatli  been  join- 
ed, and  Lvidence  given  in  upon  oath.  And 
now  1  must  humbly  leave  it  to  you,  your  wis- 
dom and  justice.  Whether  it  shall  be  thought 
fit,  and  just,  and  honourable,  to  judge  me 
here,  only  upon  a  report,  or  a  hearsay,  and 
that  not  upon  oath.*' 

Here  ended  the  heavy  business  of  this  day. 
t  was  exceeding  feint  with  speaking  so  long; 
and  I  had  great  pain  and  soreness  in  my  breast 
for  almost  a  fortnight  after :  then,  1  thank 
God,  it  woreawijy.  I  was  commanded  to  with- 
draw, and  to  attend  the  House  again  on  Wed- 
nt  sday,  Nov.  13, 1644.  which  I  did.  Tlien  Mr. 
Browne  made  a  Reply  to  my  *An*wer:  die 
Reply  had  some  great  mistakes'  in  it,  hut  ebc 
was  for  the  most  part  but  a  more  earne>t  af- 
firming of  what  he  had  delivered.  And  I  con- 
ceived I  was  not  to  answer  to  his  Reply,  but 
that  be  was  to  have  the  last  speecii ;  for  so  it 
was  always  carried  during  my  Hearing  in  the 
Lords  house.  Therefoie  being  dismissed,  I 
went  away  ;  And  1  was  no  sooner  gone,  but 
the  house  called  for  the  Ordinance,  which  was 
drawa  up  against  me,  and  without  hearioe  uiy 
counsel,  or  any  more  a  do,  voted  me  guihy  of 
High-Treason.  And  yet,  when  I  came  that 
day  to  the  house,  all  men,  and  many  of  the 
house  themselves,  did  much  magnify  rov  An- 
swer before  uiven  :  1  will  forbear  to  set  do*n 
in  what  language,  because  it  was  high ;  and  as 
no  time  can  be  fit  for  vanity,  so  least  of  all  wti 
this  lime  for  me.    And  vam  I  must  needs  ^ 
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thoogbty  should  I  here  relate  what  was  told  nte 
from  maiiy  and  good  hands.  But  it  seems  the 
clunonr  prevailed  against  me. 

On  Saturday  Nov.  16,  this  Ordinance  was 
passed  the  bouse  of  Cotnnions  suddenly,  and 
with  so  great  deliberation,  as  you  have  iieard, 
was  ir^smitted  to  the  lords,  and  by  them  the 
debate  concerning  it  putotf  to  Iriday  Nov.  2^. 
Thin  tiie  earl  of  Pembroke  begun  more  fuily 
to  shew  his  cankered  humour  ajfainst  me : 
how  provoked,  I  protest,  I  know  nut  unless  by 
mj  ser\'iug  htm  far  beyond  bis  desert.  There, 
among  otiier  coarse  language,  he  bcsto^ved  (a^* 
lam  informed)  the  '  rascal'  and  the  *  \iilaiu' 
QpoQ  me:  and  told  the  lords,  they  would  put 
off  giving  their  consent  to  the  Ordinance,  till 
the  citiztus  would  come  down,  and  call  fur 
ju»tice,  as  they  did  in  my  lord  Stnift'ord's  Case. 
Was  there  not  justice  and  wisdom  in  this 
Speech?  Hereupon  the  buMnes!»  was  put  utFto 
Saturday,  Nov.  23,  and  then  to  Friday  No\. 
'29.'  But  then  upon  Thursday  Nov.  28,  Air. 
Strow'd  came  up  with  a  ^ie^sage  from  tlic  Coin> 
oions,  to  quicken  the  lords  in  this  busines*> ; 
And  at  the  end  of  his  Message  ite  let  fall.  That 
'  they  should  d*»  well  to  ague  lu  ihe  Ordinance, 
'  orel«e  the  multitude  would  come  down  and 
*  force  them  to  it/  At  this,  some  h)rds  very 
honourably  took  exception  ;  and  Mr.  Strowd 
dor^tuot  bide  it,  that  this  was  any  part  of  the 
Message  delivered  him  by  the  house  of  Com- 
mons. But  the  matter  was  pasted  over,  and 
Mr.  Strowd  not  so  much  ns  checked.  This>  it 
may  be,  was  thought  seasonable  by  some,  to 
hearten  on  the  violence  of  the  earl  of  Pem- 
broke. 

The  business  not  loig  heard  on  Friday,  was 
put  off  again  to  Monday,  Dec.  2,  and  the  house 
of  Lords  put  into  a  Committee,  tO  examine 
particulars  by  their  Notes:  the  earl  of  Nor- 
thumberland on  the  wool-sack  during  th«*  de- 
bate which  continued,  more  or  less,  some  days. 
Where  their  own  Notei  failed,  they  called*  to 
Mr.  Browne,  clerk  of  their  house,  for  his. 
Bot  nt  last  finding  him  very  ready  and  quick 
for  any  thing  that  was  charged  n«j:ain«t  ine,  but 
loth  to  be  known  what  Answer  I  gave  to  any 
point,  some  lords  observed  it.  And  it  did 
alter  appear,  that  the  Notes  which  he  put  to 
the  Lords,  were  not  the  Notes  which  himself 
look,  hut  that  he  had  n  Copy  given  him,  (whe- 
ther by  Mr.  Prynn  or  any  other,  I  know  Dot) 
and  I  was  informed  that  the  earl  of  Warwick 
had  another  Copy  of  the  very  same.  This  i-* 
marvellous  just  and  honourahle  in  tl.at  earl  ; 
tad  most  Christianlike  in  Mr.  Browne.  It 
may  be,  he  learned  it  out  of  the  Notes  which 
bb  father-in-law  takes  at  sermons. 

Upon  Monday  Dec.  16,  there  was,  the  times 
considered,  «  very  full  house  of  lords  ;  ab(»ut 
twenty  present,  and  my  business  largely  deba- 
ted, and  ready  to  come  to  the  nnestion.  I 
wi»h  with  all  my  heart  it  had,  while  the  house 
was  so  full.  But,  the  earl  of  Pembroke  fell 
again  into  his  wonted  violence,  and  asked  the 
wrdt  wh«t  they  Kuck  nxf  Aud  added,  *  what^ 


*  shall  we  think  the  house  of  commons  had  no 
'  conscience  in  pa«»sini;  tl:is  Ordinance?     Yes, 

*  they  knew  well  enough  what  they  did.'  One 
of  the  wits  hearing  this  excellent  passage  of 
the  earl's,  protested,  if  ever  he  lived  to  see  a 
parliament  in  Bedlam,  this  prudent  earl  .should 
be  Speaker,  if  he  \^ere  able  to  procure  him  tha 
place.  , 

In  the  mean  time,  this  utihappy  clamour  of 
bis  put  tiie  business  off  again  to  the  next  day, 
being  Tuesday,  Dec.  17.  Then  there  were 
but  14  lords  in  the  house.  My  buuncss  was 
assumed,  and  proposed  in  three  Questions, 
and  I  was  voted  guilty  of  the  fact  in  all  three. 
Namely,  Guilty  of  endeavouring  to  subvert 
the  Laws  ;  to  ovei  throw  the  Protebtant  Reli- 
gion ;  and  that  I  was  an  Enemy  to  Parlia- 
ments. Then  it  being  put  to  the  Judges, 
whether  this  were  Treason  or  no  ;  the  Judges 
unnnimouhly  declared  ihat  nothing  w I. ich  wt?^ 
churgt  (J  atiiiinst  me  was  Trea^^oii,  by  any 
known  and  established  law  of  the  land,  with 
many  things  to  and  fro  concerning  this  busi- 
ne!>s. 

On  Tuesday,  Dec.  24,  Chri-tmas-Eve,  the 
lords  had  a  conference  wi>h  the  coininont 
about  it.  In  which  they  declared,  that  tl^ey 
had  diligently  weighed  all  things  that  were 
charged  against  me,  but  could  not  by  any  out 
of  them,  or  all,  find  me  uudty  of  Treason  :  and 
therefore  desired  that  the  Argument  made  by 
my  counsel  might  be  answered.  And  if  it 
could  be  made  appear  unto  them  by  fny  Law 
to  be  Treason,  they  would  il»en proceed  farther, 
as  in  honour  and  justice  they  should  find  it. 
Then  came  Christmas-day,  Dec.  25,  the  last 
Wednesday  in  the  month,  and  a  most  solemn 
fast  kept  on  it,  with  as  solemn  an  Ordinance 
for  the  due  observance  of  this  fast,  and  against 
the  manner  of  keeping  of  that  day  in  former 
superstitious  timcrS.  A  fast  never  before  heard 
of  in  Christendom. 

After  this  Conference*,  Mr.  Serjeant  Wilde 
speaking  freely  to  some  friends  about  this  busi- 
ness, told  them,  he  wondered  the  lords  should 
so  much  distrust  their  Judgments,  as  to  desire 
a  Conference  aboiit  if.  To  see  hot^  goOvi  wits 
agree!  Surely,  I  believe  he  v\as  of  the  earl  of 
Pembroke's  counsel,  c»r  the  earl  of  his,  they 
jumped  so  together.  It  seems  in  these  men's 
opinions,  the  house  of  Commons  can  neither 
err  in  conscience  nor  judv/ment.  Howsoever, 
that  house  thought  it  iit  the  lords  should  be 
sati'fied,  that  I  was  by  law  guilty  of  Higlj-Tiea- 
son :  and  to  that  encl  sent  up  a  Committee, 
.Tan.  2.  1C44,  to  make  proof  of  it  to  their  lord- 
sliips.  At  this  meeting,  two  Judges  weie  pre- 
sent, justice  Ilecvcs-  and  judge  Bacon.  The 
managers  of  the  business  a^iitinst  me,  were 
three  lawyers,  Mr.  Browne,  Serjeant  Wilde, 
and  Mr.  Nicolas.  Neither  myself  nor  any  of 
my  counsel  there.  What  this  will  effect  upon 
the  l(»rds  time  must  discover,  as  it  doth  the 
effects  of  other  eclipses.  And  thus  far  I  had 
proceeded  in  this  sad  History  by  Jan.  3,  1644. 
The  rest  shall  follow  (u  it  eomes  to  my  know- 
ledge. 
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[Next  day,  ihe  Archbishop  receiving  tie 
nevvi  that  the  B«U  of  Attaindf  r  had  par>scd  in 
die  house  ot*  lords,  broke  oU*  his  History,  and 
prepared  himr>elf  for  death.     U.  W.]       ^ 

The  Reasons  of  the  Commons  for  the  attain- 
der of  the  Arc)ibihh<>p,  were  at  a  conference, 
Jan.  3,  by  Serjeant  Wdde,  Mr.  Bi-owne.  and 
Mr.  Nicolas,  communicated  to  the  lords  ;  wh.) 
thereupon,  on  the  4ih  of  January,  pnssed  the 
foUowiiig  Ordinance  of  Attainder:  whereby  it 
was  ordamed,  that  he  should  suffer  death,  as 
iu  cases  of  kligh-Treason.*  And  on  ibe  6th  of 
January  it  was  ordered  by  both  hooses  that  he 
abouid  suffer  accordmgly  on  Friday  the  lOtii. 

Ordinance  of  Attainder. 
*  Whereas  the   knights,  citizens,  and   bur- 
gesses of  the  houfe  of  commons,  in  the  pre- 


acquainied  the  Commons  with  a  Letter  and 
Petition  from  the  Archbistiop,  and  a  Pardon  to 
him  from  the  kin^,  dated  the  12ih  of  April,  19 
Car.  of  which  he  desired  the  benefit:  but  the 
same  was  over-ruled  and  rejected.  His  Peti- 
tion was,  That  in  case  he  must  die,  Dr.  Stern, 
Dr.  Haywood,  and  Dr.  Martin,  might  be  per- 
mitted to  be  with  him  before  and  at  his  death, 
to  administer  comfort  to  his  »oul ;  and  that 
the  manner  of  his  Execution  might  lie  alttred 
to  beheading;.  To  which  tl»e  lord*  agreed,  but 
the  commons  then  refuset!  both  ;  oniy  granted 
that  Dr.  .Stern  and  Mr.  Mursball,  and  Mr. 
PiUmer,  should  go  to  him  ;  and  one  or  boih 
of  the  latter  to  be  constantly  present,  whilst 
Dr.  Stern  was  with  him.  But  the  next  daj, 
upon  another  Petition  of  his,  setting  forth  Rea- 
sons, from  his  being  a  divine,  a  bishop,  one 
bent  parliament  assembled,  have  in  the  name  that  had  the  honour  to  sit  in  ihe  house  of 
of  themselves,  and  of  all  the  comiuoos  of  Euji-  peers,  and  one  of  the  king's  mOi>t  hoiioiirabie 
iiuid, impeached  William  Luud,  archbishop  of    Privy-Council,  &c.  praying,   in  those   re^nk, 


Canterburv,  for  endeavouring  to  subvert  the 
fundaoient«d  laws  and  government  of  the 
kingdom  of  Enohind;  and,  instead  thereof,  to 
introduce  an  arbitrary  and  tyramiical  govern- 
ment aj^ainst  law,  and  to  alter  and  subveit 
G(id*s  true  religion  by  law  establislied  in  this 
realm ;  and,  instead  thereof,  to  set  up  popish  st;- 
perstition  agd  idolatry,  and  to  subvert  the  rights 
uf  parliament,  and  the  ancient  course  of  parli- 
raentary  proceedings  :  and  by  false  and  msUi- 
cious  fchviders,  to  incense  his  majesty  against 
parliaments;  for  which  the  said  archbishop 
deserves  to  undcifo  the  pains  and  forfeitures 
ol  high-treason  ;  which  said  offences  ha\e  been 
sufficiently  proved  against  tlie  said  archbishop 
upon  his  Impcachmr-nt:  be  it  therefore  oi:dv*»- 
ed  and  ordamed,  by  Uic  loids  and  couunons  in 
this  present  parliament  assembled,  and  by  tlie 
authority  of  th»-  smne,  That  the  said  arch- 
bishop, for  the  offe-nces  aforesaid,  shall  stand 
and  he  adjudged  attainted  of  higli-tieason,  and 
sliall  siitfer  the  pains  of  death  ;  and  shall  incur 
all  forfeitures  both  of  lands  and  goods,  as 
a  person  attiiinied  of  high-treasou  should 
or  ouglit  to  do.  Provided,  That  no  judge  or 
judgts),  justice  or  justices  whatsoever,  shall 
judge  or  interpret  any  actor  thing  to  be  trea- 
son, or  hear  or  determine  any  treason,  in  any 
other  manner  tijftn  he  or  they  should  or  ou»tht 
to  have  done  before  the  making  of  this  Ordi- 
nance; and  as  if  this  Ordioauce  had  never 
been  had  or  made  ;  saving  always  unto  all 
and  singular  persons  and  bodies  politic  and 
corporate,  their  heirs  and  successors,  (other 
than  the  said  archbishop  and  his  heir»,  and 
such  as  claim  by,  from,  or  under  him)  all 
such  right,  title,  aiid  interest  of,  in,  and  to  all 
and  singular  such  of  the  lands,  tenements,  and 
hereditaments,  as  he,  or  any  of  them,  had 
before  the  first  day  of  f hi*  present  pailiameut,. 
any  thing  hertin  conuin^  to  tlie  contrary 
notwithstaoding.*'t 
But  on  the  7tn,  the  lords  at   a  Conference 

♦  5  Hushworth,  p.  780. 
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not  to  be  exposed  to  such  an  ignomimuti^ 
Death;  the  commons  consented  to  remit  the 
rest  oi  the  Sentence,  and  that  he  should  suffer 
death  by  being  beheaded. 

Accontingly,  on  the  lOih  of  January,  he  was 
conducted  fn>m  the  Tower  to  the  scaflbid  oa 
Tower-hill;  where  being  arrived,  holding  a 
Paper  in  his  hand,  he  spake  to  the  people  as 
follow  eth  : 

"  Good  people ;  This  is  an  imcorofortnbie 
lime  to  preach,  yet  I  shall  begin  with  a  text  of 
Scripture,  Heb.  iiii.  1,  *  Let  us  run  with  pa- 
tieiice  the  Race  that  is  set  before  us,  looking 
unto  Jesu**,  the  author  and  finij-her  of  our  faith ; 
who,  for  the  joy  that  was  set  before  hnn,  endn- 
red  the  cro>s,  despising  the  shame,  and  is  set 
down  at  the  right  hand  of  the  thjfone  of  God.* 

'<  I  have  been  long  iu  tcy  ra.(;e,  and  howl 
have  looked  unto  Jesus,  the  author  and  fiui^ber 
of  my  faitb,  he  best  koows  .  I  am  now  cooift 
to  the  end  of  my  race,  and  here  I  fio4  tb^ 
cross;  adeath  ofshanie:  but  the  sbame  must, 
be  despised,  or  no  comijig  to  the  right  h^id  oi 
God  ;  Jesus  despised  the  shame  for  roe^  and 
God  forbid  but  I  should  despise  the  shante  lor 
him  !  I  am  going  apace  (as  you  see)  towards 
I  he  Ked  Sea,  mid  my  feet  are  now  upon  the 
very  brink  of  it ;  an  argumei)t,  I  hope,  that 
God  is  bringing  me  into  the  Land  of  Prosqisie, 
for  that  was  the  way  through  which  he  le<l  bit- 
people;  but  before  they  came  to  it,  be  instit**- 
ted  a  Passover  for  them,  a  lamb  it  was»  ba(' 
must  be  eaten  with  sour  herbs.  I  shallob^Ji 
and  labour  to  digest  the  sour  herbs  as  ndl  i^ 
the  lamb;  am;;!  I  %\i-A\  remember  it  is  thf 
Lonfs  Passover  :  I  shall  not  think  «f  ^ 
herbs,  nor  be  angry  with  the  hand  that; 
g^thereth  them,  but  look  Up  only  unto  Uipi- 
who  inrsiituted  that,  ai:d  governs  tiiese.  For 
men  can  have  no  more  power  over  me  ihso 
w  hat  is  given  from  above.  I  am  not  in  lot^ 
with  this  passage  torough  the  Red  Sea,  fori 
have  the  weakne:^  and  infirmity  of  flesh  atni 
blood  plentifully  in  me,  and  1  have  prayed 
wiih  my  Saviour,  •  ul  transiret  Calis  i$te,* 
that  this  Cup  of  red  vyijue  pij^t  pm  fftm  ffl^i 
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but  if  not,  '  G«d*s  will,  not  mine,  be  done :' 
aud  I  shall  most  willingly  driuk  of  this  cup  as 
deep  its  he  pleases,  and  enter  into  this  sea,  yea, 
and  pass  through  it  in  tlie  wny  that  be  »hali  lead 
me;  but  I  wi>iild  have  it  remembered,  good 
people,  diac  wheb  God's  servants  were  in  this 
boisterous  sea,  and  Aaron  amongst  them,  the 
Egypti^ia  who  peri^ecMied  them,  and  did  in  a 
manaer  drive  them  into  cbe&ea,  were  drowned 
ifltbesame  wuters,  while  tii<:y  were  in  pursuit 
of  ibem. — And  as  fur  tfiis  |>eople,  they  are  at 
ibis  dAV  ini^^rably  misled  ;  Gud  of  his  mercy 
Qpeii  their  eyes,  that  they  may  see  the  right 
way  !  fur  at  this  day  the  blind  lead  tl>e  blind, 
and  if  they  go  on,  both  uill  certainly  fall  into 
the  ditcl);  ThoHgh  the  weight  of  my  Sentence 
be  ne^Ty  upon  me,  I  am  as  quiet  within  as 
ever  I  was  in  my  Ulc.  And  though  I  am  not 
oaly  the  first  Archbishop,  but  the  6rst  man 
Ua(  ever  died  by  an  Ordmance  in  parliament, 
}et  some  of  my    predecestc^rs  have  gone  this 

way,  though  not   by  this  means. Here  is  a 

(reatclamour  tb«t  ,1  would  have  brought  in 
P^i  tn :  I  shall  answer  that  more  fully  by-and- 
bv.  Ill  ibe  mean  time,  you  know  what  the 
Pharisees  said  against  Christ  himself,  <  If  we 
^  '  Wt  him  alone,  all  men  will  believe  in  him,  et 
I  '  Temnt  Homaniy  and  the  Romans  will  come 
I '  aad  take  away  our  pbre  and  nation.'  Here 
v»s  a  causeless  cry  agaiiist  Christ,  that  the 
Uomaas  would  come:  and  see  how  ju^t  the 
Judianeot  was ;  they  crucified  Christ  for  fear 
I  tiie  Romans  should  come,  and  his  death  was  it 
that  brought  in  the  Romans  upon  them  :  God 
punishiog  them  with  that  which  they  most  fear- 
«i.  And  I  pray  God  this  clamour  of  venUnt  Ho- 
•oni,  {or  u  hich  I  have  gi%'en  no  cause,  help  not 
to  bring  them  in  :  For  the  Pope  never  bad 
ucb  an  h^rve^t  in  England  since  the  Refbnna- 
tioa,  as  he  hatb  now  upon  the  Sects  and  Divi* 
iions  that  are  among  us. — This  I  shall  be  bold 
to  speak  of  the  King,  our  gracious  sovereign  : 
He  haih  been  much  traduced  also  for  bi:inti;ing 
in  Popeiy,  but  in  my  conscience  (of  which  I  shall 
jji'fe  God  a  very  present  account),  I  know  him 
to  he  ts  free  from  the  charge  as  any  man  living, 
wd  I  hold  him  to  be  as  sound  a  Protestant 
(according  to  the  Religion  by  law  esUbUshed)  as 
any  man  m  this  kingdom,  and  that  he  will  ven- 
ture his  life  as  far,  and  as  freely,  for  it.  And  I 
toiak  I  do,  or  should,  know  both  his  affection 
to  Religion,  and  his  grounds  for  it,  as  fully  as 
any  man  in  England. — I  have  been  accused 
wan  Enemy  to  Parliaments,  No  !  I  under- 
stood them,  and  the  benefit  that  conies  by 
'beoi,  loo  well  to  be  so  ;  Tiut  I  did  mislike  the 
n»i*gpvcmraeiits  of  some  Parliuments  many 
*»y^  and  I  have  good  reason  for  it,  for  Cor- 
'^fio  optimi  ett  pc$um<t.  There  is  no  cor- 
^ption  in  the  world  t^  bad  as  that  which  is 
ot  thebtsubingwitiiin  itself;  for  iht  U-iter  the 
thing  is  io  uature,  the  -wor^e  it  is  corrupted. 
And  that  bcnng  tlie  highest  court,  over  which 
00  other  hath  Jurisdiction;  when  iiismisinftrro- 
Mor  mia^vemed,  tlie  subject  is  left  without 
Wremed*:  g^t  j  b^ve  done.  I  forgive  all 
m  worl^  nJJ  and  every  of  those  bitter  Ene- 


mies which  have  persecuted  me,  and  humbly 
desure  to  be  forgiven  of  God  first,  and  then  at 
every  man,  whether  I  have  otfended  bim  or 
not,  if  he  do  but  conceive  that  I  have:  Lord, 
do  thou  forgive  me,  and  1  ho^  forgiveness  of 
him ;  and  so  I  heartily  desire  you  to  join  ia 
prayers  with  me.*'*  . 

Having  ended  his  Prayers,  a^d  finding  tb« 
scaffold  crowded,  he  desired  they  would  gv\t 
him  room  to  die,  that  he  might  have  an  end' 
of  the  miseries  he  bad  so  fong  endured;  and 
coming  near  the  block,  he  said,  *  God's  will  h% 

*  done !  I  am  willing  to  go  out  of  the  world, 
^  none  can  be  more  willing  to  send  me ;'  aod  per- 
ceiving some  people  under  the  Scaffold  through 
the  boards,  he  desired  the  chinks  might  be 
stopped,  or  the  people  removed,  '  for  he  did 
'  not  desire  his  Blood  should  fall  upon  their 

*  heads/  Sir  John  Clotworthy  demanded  of. 
him,  *  what  was  the  most  comfortable  Saying 

♦  "  His  Speech  and  Prayer  ended,"  says  Ken- 
nett,  ''  be  gave  the  prayer  which  he  read  into 
the  hands  of  his  chaplain  Mr.  Stern ;  and  see- 
ing one  Hind  had  been  writing  his  Speech  at 
it  came  frot^  his  mouth,  he  desired  him  *  Not 

*  to  do  him  wrong  in  publishing  ai  false  or  im- 

*  perfect  copy.'  &r  John  Clotworthy  did  rudely 
interrupt  him  with  impertinent  questions,  which 
he  answered  with  all  Christian  meekness.  The 
first  question  was,  *  What  was  the  most  com* 
'  fortable  saying  wliich  a  dying  man  would  hava 
'  in  his  nK)uth  V  He  answered, '  Cupio  dissolvi 

*  et  esse  cum  Christo.'  The  other  asked  again; 
'  What  was  the  fittest  speech  a  man  would  use 
'  to  express  his  confidence  and  assurance  V  He 
answered,  '  Such  assurance  is  to  be  found 
'  within,  and  no  Words  are  able  to  express  ic' 

<  rightly.'  The  busy  man  demanding  <  a  place* 
'  ot  Scripture,  whereupon  such  assurance  might* 

<  be  grounded  :'  He  used  some  words  to  this 
effect,  that  *  it  was  the  Word  of  God  concern- 

*  ing  Christ  and  his  dying  for  us.' " 

"  Even  upon  the  scaffold,, and  during  the  in* 
tjervitis  of  his  prayers,  he  was  harrassed  and* 
molested  by  sir  John  CLotivorthy,  a  zealot  of 
the  reigning  sect,  and  a  great  leader  in  the 
Lower  {louse.  This  was  the  time  he  chos^  for 
examining  the  principles  of  the  dying  Priiuqte» 
and  trepanning  him  into  a  confession  that  he 
trusted  for  his  salvation  to  the  merits  of  good 
works,  not  to  the  merit  of  the  Redeemer." 
Hnme. — The  fact  seems  scarcely  to  warrant 
the  Historians  represantation. 

His  last  Character  is  thn^  given  by  lord  Cla- 
rendon :  "  He  underwent  his  Sentence  with  all 
Christian  courage  and  magnanimity,  to  the  ad* 
roirution  of  the  beholders,  and  confusion  of  h.ft- 
enemies.  Much  hath  beeu  said  of  the  person 
of  this  ^reat  prelate  before,  of  his  great  en- 
dowments and  natural  iufirmities;  to  which 
shiUl  be  added  no  more  io  this  pkce  (his  mc^ 
inory  deserving  a  particular  celebration)  tbati 
that  his  learning,  piety,  and  virtue,  have  been 
atuined  by  very  few,  and  the  greatest  of  hift 
infirmities  are  common  to  all,  even  to  the  bast 
men." 
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*  a  dying  man  could  have  in  liis  mouth :'  He 
answered,  *  Cupio  dissolvi  et  esse  cum  Christo.' 
Sir  John  still  pressed  him  with  several  imper- 
tinent questions,  to  which  his  grace  answered 
with  abundance  of  meekness;  and  turning  to 
the  Executioner,  he  frave  him  money,  and  said, 

*  Here,  honest  friend,  God  forgive  thee,  and  I 
■*  do,  and  do  thy  office  upon  me  with  mercy  !' 

Having  made  another  short  Prayer,  he  laid  his 
head  down  upon  the  block,  and  prayed  a  little 
time  to  himself,  after  which  he  said  aloud, 
^  Lord,  receive  niy  sou)  f  and  this  beint:  the 
signal,  tlie  Executioner  immediately  severed 
bb  head  from  his  body  at  one  blow.*  He  was 
buried  after  the  manner  of  the  Church  of  Eng- 
land, in  the  church  of  Allhallows,  Barking;  the 
very  day  the  Liturgy  was  abolished  by  an  Or- 
dinance of  Parliament,  and  the  Directory  set 
up  in  the- room  of  it.  A  brass  plate  was  nailed 
on  his  coffin  with  this  inscription :   'In  hac 

*  Cistula  C'jndtintur  exuviae  Gulielmi  Laud, 
*~Archiepiscopi  Cantu^riensis,  qui  ^ouri  per- 

*  cussus  immortalitatem  adiit  die  x.  Januarii, 

*  aetatis  suae  73,  Archiepiscopatus  xii.' 


"  Laud,**  says  Whitelocke,  spcakin^  of  the 
Dissolution  of  the  Parliament  and  continuance 
of  the  Convocation  in  1640,  "  was  more  busy 
in  temporal  affairs  and  matters  of  state,  than 
his  predece«>sors  of  later  times  had  be^.  Judge 
Whitelocke  (the  Author's  father)  who  was^n- 
ctently  and  thoroughly  acquainted  with  him, 
and  knew  his  disposition,  would  say,  '  He  was 

*  Coo  full  of  (ire,  .though  a  just  and  good  man, 

*  and  that  his  want  of  experience  in  state  mat- 

*  ters,  and  his  too  much  zeal  for  the  Church, 

*  and  heat,  if  he  proceeded  in  the  way  he  was 
^  then  in,  would  set  this  nation  on  fire.  '  Me- 
moirs, Apr.  13,  1640,  p.  32. 

Lord  Clarendon,  vol.  1,  p.  89,  says,  "  It  was 
within  one  week  afler  the  king's  return  from 
Scotland,  that  Abbot  died  at  his  house  at  Lam- 
beth. The  king  took  very  little  time  to  cun> 
•ider  who  should  be  his  successor,  but  the  very 
next  time  the  bishop  of  London,  who  was 
longer  on  his  way  home  than  the  king  had 
been,  came  to  him,  his  majesty  entertained 
him  very  chearfully  with   this  compellation, 

*  My  Lord's  Grace  of  Canterbury,  you  are  very 

*  welcome,'  and  gave  order  the  same  day  for 
the  dispatch  of  all  the  necessary  forms  for  the 
translation  :  so  that  within  a  month  or  there- 


♦  There  is  in  the  Lambeth  Collection,  tlie 
following  Extract  given,  in  MS.  942,  19,  from 
Spondanus,  relating  to  the  beheading  of  Laud, 
Tiz.  ''  Spondanus  m  Continuatione  Annalium 
Card.  Baronii  ad  a.  d.  1645.  Mense  Januario, 
Gulielmus  Archiepisc.  Cantuariensis  etPrimas 
Anglise,  extra  Romanse  et  Apostolics  [Ec- 
clesis]  castra,  post  Incarcerationem  in  Turri 
Londinensi  spntio  midtorum  mensium,  capite 
plectitur  Londini,  jussu  Parltamenlariorum,  ob 
defensa  jura  Regia  et  Carolo  data  concilia, 
contra  Puritanos.  Catholica  Kelij^io  ei  mo- 
ritoti  defuit^quod  dolendam." 


abouts  after  the  death  of  the  other  archl/jslirtpi 
he  was  completely  invested  in  that  high  digt 
nity,  and  settled  in  his  palace  at  Lambtm, 
This  great  prelate  had  been  before  in  grea 
favour  with  the  duke  of  Buckingham,  whosi 
chief  cohfident  he  'was,  aiicr  by  him  recon 
mended  to  the  king,  as  fittest  to  be  trusted  n 
the  conferring  all  £cclesia^tical  Preferment^ 
when  he  was  but  bishop  of  St.  David's,  o 
newly  preferred  to  Bath  and  Weljs;  and  frnfl 
that  time  he  entirely  governed  that  province 
without  a  rival :  so  that  his  promotion  to  Can- 
terbury was  long  foreseen,  and  expected,  dq 
was  it  attended  with  any  increase  of  envy,  gi 
dislike. 

•*  He  was  a  mart  of  great  parts,  and  very  ex- 
emplary virtues,  allayed  and  discredited  bj 
some  unpopular  natural  infirmities ;  the  great 
est  of  which  was,  besides  a  hasty,  sharp  nayol 
expressing  himself,  that  he  believed  iunoceooi 
of  heart,  and  integrity  of  manners,  was  a  gad 
strong  enough  to  secure  any  man  in  his  xopa 
through  this  world,  in  what  company  soever u 
travelled,  and  through  what  ways  soever  be  »« 
to  pass  :  and  sure  never  any  man  was  betra 
supplied  with  that  provision.  He  was  bom  i 
honest  parents,  who  were  well  able  to  proTidi 
for  his  education  in  the  schools  of  leamtii§ 
from  whence  they  sent  liim  to  St.  John's  c4 
le^e  in  Oxford,  the  worst  endowed  at  that  titol 
of  any  in  that  famous  university.  From  I 
scholar  he  became  a  fellow,  ami  then  the  pre 
sident  of  the  college,  after  he  had  received  il 
the  graces,  and  det^rees,  the  proctorship,  ad 
the  doctorship,  could  be  obtained  there.  U( 
was  always  maligned,  and  persecuted  hy  thoM 
who  were  of  the  Calvinian  faction,  which  wu 
then  very  powerful,  and  who,  according  to  then 
usual  maxim  and  practice,  call  every  mm 
they  do  not  love,  papist ;  and,  under  this  ^ens^ 
Ie«^s  appellation,  they  created  him  many  troi^j 
hies,  and  vexatio.ns;  and  so  far  suppressed  hinJ 
that  though  he  was  the  king's  chaplain,  ani 
taken  notice  of  for  an  excellent  preacher,  an^ 
a  scholar  of  the  most  sublime  parts,  he  l»ad  voi 
any  preferment  to  invite  him  to  le.ive  bis  poor 
college,  which  only  gave' him  bread,  till  the  fi-| 
gor  of  his  age  was  past :  and  when  he  was  pro- 
moted by  king  Jame>,  it  was  but  to  a  poor 
bishopric  in  Wales,  which  was  not  so  good  a 
support  for  a  bishop,  as  his  college  was  for  a 
private  scholar,  though  a  doctor. 

"  , Parliaments  in  that  time  were  freqnwf* 
and  grew  very  busy,  and  the  party,  under  which 
he  had  suffered  a  continual  persecution,  ap- 
peared very  powerful,  and  full  of  design,  and 
they  who  liad  the  courage  to  oppose  theiD.h^ 
gun  to  be  taken  notice  of  with  eppn»batKMi, 
and  countenance :  under  this  style  he  came  to 
be  first  cheri^ihed  by  the  duke  of  Backingbam, 
who  had  made  some  experiments  of  the  temper* 
and  spirit  of  the  other  people,  nothing  to  hn 
satisfaction.  From  this  time  he  prospered  at 
the  rate  of  his  own  wishes,  and  being  traw* 
planted  out  of  his  cold  barren  diocess  of  St 
David*s,  iirto  a  warmer  climate,  be  was  'f^»^ 
was  said  before,  by  that  great  favouritt  io  tba« 
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reat  trust  with  the  king;  who  was  sufficiently 
■disposed  towards  the  persous,  or  the  |iri»- 
tplcs  of  Calvin's  disciples. 
*'  When  he  came  into  great  autliority,  it  may 
c^  he  retained  too  keen  a  memory  of  those 
bo  had  so  unjustly,  and  uncharitahly  perse- 
ited  him  before ;  and  I  doubt,  was  so  far 
imsported  with  the  same  passions  he  had 
»5on  to  complain  of  in  his-  adversaries,  that, 
5  ibey  accused  him  of  popery,  because  he  had 
me  doctrinal  opinions  tvhich  they  Hked  not, 
hongh  they  were  nothing  allied  to  popery; 
»  he  entertained  too  much  prejudice  to  some 
ersoDS,  as  if  they  were  enemies  to  ti»e  disci- 
line  of  the  Church,  because  they  (Concurred 
rub  Calvin  iji  some  doctrinal  points;  when 
bey  abhorred  his  discipline,  and  reverenced 
be  government  of  the  Cburch,  and  prayed  for 
tie  peace  of  it  with  as  much  zeal,  and  fervency 
ft  any  in  the  kingdom  ;  as  they  made  manifest 
I  their  hie^,  and  in  their  sufierinus  with  it,  and 
ftr  it.  He  had,  from  liis  first  entrance  hito  the 
forltl,  without  any  disguise,  or  dissimulatioo, 
(eciared  his  own  -opinion  of  that  classis  of 
leti,  and,  as  si>un  as  it  was  in  his  power,  he 
Hd  all  he  could  to  hmder  the  growth  and  in- 
tease  of  that  faction,  and  tO/ restrain  those 
rbo  were  fticlined  U»  it,  from  doing  the  mis- 
hief  ihey  desired  to  do.  But  his  power  at 
ourt  could  not  enout^h  qualify  him  to  go 
krougb  with  that  difhculi  reformation,  whilst 
le  had  a  superior  in  the  church,  who,  having 
be  reins  in  his  hand,  could  slacken  them  ac- 
tor ling  to  his  own  humour  and  mdiscretion ; 
kid  was  th<>ught  to  be  the  more  remiss,  to  ir- 
kaie  hi».ch(»)enc  disposition.  But  when  he 
lid  now  the  primacy  in  his  own  hand,  the  king 
leiui:  in'ipired  with  the  same  zeal,  he  thought 
«  should  be  to.blnuie,  and  have  much  to  an- 
wer  for,  if  he  did  not  make  haste  to  apply  re- 
nedies  to  those  diseases,  which  he  saw  would 
yow  apace. — In  September  1633,  he  was  in- 
lested  in  the  title,  power,  and  jurisdiction  of 
krchhishop  of  Canterburv,  and  entirely  in  pos- 
•ession  of  the  revenue  tl>ereof,  without  a  rival 
D  Church  or  State ;  that  is,  no  man  pnifessed 
0  oppose  his  i^reatness ;  and  he  had  never  in- 
Serposed  or  appeared  in  matters  of  state  to  this 
ime. — Tlie  Archbishop  had,  all  his  life,  emi- 
lentiy  opp(»Sf  d  Calviu*s  doctrine  in  those  con- 
troversies, before  the  name  of  Arminius  was 
taken  notice  of,  or  his  opinioDS  heard  of;  and 
thereupon  for  want  of  another  name,  thev  had 
celled  him  a  p.tpist,  uhich  nobody  believed  him 
to  be,  and  he  had  more  manifested  the  contrary 
in  hisdisputati«*ns,and  writini^s,  than  most  men 
lad  done  ;  and  it  may  be  the  other  found  the 
naore  severe,  and  rigorous  usage  from  liiin,  for 
t>ieir  propagating  that  calumny  against  him. 
He  was  a  mau  of  threat  courage  and  resolution, 
Uid  l^in^  most  assured  wihin  himself,  that  he 
proposed  no  end  in  all  his  acti  >ns  und  designs, 
tut  what  was  pious  and  just,  as  sure  no  man 
^  exer  a  heart  more  entire  lo  the  King,  the 
Church,  or  his  country,  he  never  studied  the 
easiest  ways  to  those  ends ;  ht  thought,  it  may 
bf,  that  any  art  or  iudustry  that  way  would 


discredit,  at  least  make  the  integrity  of  the 
end  suspected,  let  the  cause  be  what  it  will. 
He  did  court  persons  too  little ;  nor  cured  to 
make  his  designs,  and  purposes,  appear  as 
candid  as  thty  were,  by  shewing  them  in  any. 
other  dress  than  their  own  natural  beauty, 
though  perhaps  in  too  rough  a  manner ;  and 
did  not  consider  enough  what  men  said,  or 
were  like  to  say  of  him.  If  the  faults  and  vicei 
were  to  be  looked  into  and  discovered,  let  the 
persons  be  who  they  would  that  were  guilty  of 
them,  they  were  sure  to  find  no  connivance  of 
favour  from  him.  He  intended  the  discipline 
of  the  Church  shouhl  be  felt,  as  well  as  spoken 
of,  and  that  it  should  be  applied  to  the  greatest 
and  most  splendid  transgressors,  as  well  as  to 
the  punishment  of  smaller  offences,  and  meaner 
oifenders;  and  thereupon  called  for,  or  clie- 
rished  the  discovery  of  those  who  were  not 
careful  to  cover  their  own  iniquities,  tliinking 
they  were  above  the  reach  of  other  men,  or 
their  power,  or  will  to  chastise.  Persons  of 
honour  and  great  quality  of  the  court,  and  of 
the  country,  were  every  day  cited  into  the 
High  Commission  Court,  upon  the  fame  of  their 
iiicontim  nee,  or  other  scandal  in  their  lives, 
and  were  there  prosecuted  to  their  shame  and 
punishment:  and  as  the  shame,  which  they 
called  an  insolent  triumph  upon  their  degree 
and  quality,  and  levelling  them  with  the  com- 
mon people,  was  never  forgotten,  but  watched 
for  revenge ;  so  the  fines  iinp<ised  there  were 
the  more  questioned,  and  repined  against,  be- 
cause they  were  assigned  lo  the  rehulding  and 
repairing  St.  Paul's  church ;  and  thought  there- 
fore Ui  be  the  more  severely  imposed,  and  the 
less  compassionately  reduced  and  excused: 
which  likewise  made  the  jurisdiction  and  rigor 
of  the  Star-Chambrr  more  felt,  and  murmured 
against,  and  sharpened  many  fpen*s  humours 
against  the  Bishops,  before  they  had  any  ill  in- 
tention towards  the  Church." 

Abbot,  his  old  antngonist  at  Oxford,  and 
his  predecessor  in  the  Primacy,  speaks  much 
less  favourably  of  him.  Burnet,  noticing 
Laud's  Defence  of  himself,  says,  that  though 
**  written  with  so  much  care,  it  is  a  very  weak 
performance.  He  intended  in  it  to  make  an 
Appeal  to  the  world.  In  most  particulars  he 
excuses  himself  by  this.  That  he  was  but  one 
of  many  who  either  in  Council,  Star-Chamber, 
or  Hi^h  Commission  voted  illegal  things. 
Now,  though  this  was  true  that  he  was  but 
one,  yet  a  chief  minister  in  hij^h  favour  deter- 
mines so  much,  that  they  are  little  better  than 
machines  acted  by  him.  On  other  occasions 
he  says  the  things  were  proved  by  one  witness 
only.  Now,  how  strong  soever  this  defence 
may  be  in  law,  it  is  of  no  force  in  an  appeal  to 
the  world  ;  for  if  a  thing  is  true,  it  is  no  matter 
how  full  or  how  detective  the  proof  is.  The 
thing  that  pave  me  the  strongest  prejudice 
against  him  in  that  Book  is,  that  after  he  had 
seen  f  he  ill  effects  of  his  violent  counsels,  ant) 
had  been  so  long  shut  up  and  so  long  at  lei- 
sure, to  reflect  on  what  had  passed  in  the 
hurry  of  passion  in  the  exaltation  of  his  pros- 
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ployraent."  Mr.  Hatsell,  io  his  very  valuable 
**  Precedents  of  the  Proceedings  in  the  House 
of  Comnious/'  vol.  4,  pp.  11^8,  149,  170,  no- 
tices some  particulars^  of  the  coarse  of  tbes* 
Proceedings  against  Archbishop  Laud,  but  ob- 
serves concerning  the  nio<>t  important,  that 
"  They  do  not  fall  wiiliin  the  compass  of  Im 
work ;  being  in  times  from  vvbence  no  prece- 
dents ought  to  be  drawn  to  justify  ifie  pro- 
ceedings of  either  house  of  parliametit." 

To  what  has  been  already  said  (see  the  Note 
to  p.  SM)  of  Laud's  severity,  it  may  be  added, 
that  his  appetite  fpr  rei'enge  was  so  fierce,  n 
to  devour  ilie  vilest  food.  To  gratify  this  ap- 
petite, he  descended  so  low,  as  formalh  to 
complain  to  the  Council,  of  Archibald  Arm- 
strong, the  Kin^*s  Fool,  for  a  shrewd  sauct 
speech,  uttered  in  his  official  capacity,  Ut  tk 
Archbishop.  This  weighty  cause  was  heard  be- 
fore the  Kmg,  Laud  himself,  the  Lord  Keeper, 
and  the  other  great  offi€;ers:  and  puor  Ar- 
chy,  for  his  offence,  had  his  fool's  coat  paUed 
over  his  head  (no  very  dignified  appiicatioo,  it 
may  seem,  of  the  ceremonies  of  epiM:np«U  de- 
gradation ;  see  ante,  vol.  1,  p.  841,  and  Born's 
Ecclesiastical  Law,  Title  Degradation),  and 
was  discharged  the  King's  service,  and  ba- 
nished the  court.  See  Rushworth,  tinder  date 
March,  163r.     1  Oldmixon,  134. 

In  the  Archbishop's  Library  at  Lambeth, 
are  several  curious  MSS.  illustrative  of  dif- 
ferent particulars  of  Land's  History. 


"parity  :  be  does  not,  in  any  one  part  of  that 
great  Work,  acknowledge  his  own  errors,  ot 
mix  in  ii  any  wise  or  pious  reflections  on  the 
iU  usage  he  met  with,  or  the  unhappy  steps  he 
Jiad  made." — Of  the  Committee  appointed  to 
prepare  the  Charge  against  Laud  "  I,"  says  the 
wary  Whitlocke,  •*  was  one,  and  particularly 
summoned  to  attend  that  business ;  which  1  de- 
clined, and  gave  my  reasons  to  Mr.  Miles 
Corbett  the  chairman  of  that  Committee,  why 
it  was  not  fit  for  me  to  appear  in  it  against  otie 
to  whom  I  had  been  beholden  lor.  my  educa- 
tion. This  would  not  satisfy  Mr.  Corbett,  but 
still  he  pressed  me,  and  sent  for  me  to  come 
and  attend  the  Committee,  but  I  absolutely 
refused  it.  This  so  displeased  Mr.  Corbett, 
that  he  acquainted  the  house  with  my  neglect, 
and  moved  them  earnestly  that  I  might  be  re- 

auired  by  their  order  to  attend  the  service  of 
mt  Committee,  and  to  be  one  of  those  that 
should  manage  the  Evidence  s^ainst  the  Arch- 
bishop. This  was  moved  when  I  was  in  the 
house,  and  upon  this  alarm  I  held  it  fit  fi)r  me 
to  make  my  apology  and  endeavour  to  be  dis- 
charged from  that  employment,  by  urging  that 
.the  Archbishop  did  me  the  favour  to  take  a 
special  care  of  my  reading  at  St.  John's  Col- 
lege, in  Oxford,  and  that  it  would  be  disinge- 
nuous and  ungrateful  for  roe  to  be  personally 
instrumental  to  take  away  his  life,  who  was  so 
itistrumental  for  the  bettering  of  mine.  Upon 
which  the  house  discharged  me  from  this  em- 


A  brief  RELATION  of  the  Death  and  Sufferings  of  the  Most  Reverend  and  renowned 
Prelate  the  Lord  Arbhbishop  of  Cantekbury:  With  a  more  perfect  Copy  of  bii 
SPEECH,  and  other  Passages  on  the  Scaffold,  than  hath  been  hitherto  imprinted. 
From  the  Collections  of  Sir  Fran.  Eyies  Haskins  Styles,  Baronet. 

[From  Sommers'  Tracts,  2  Coll.  vol.  2,  p.  287.] 


Jercuiar  xxvi.  14, 15. 

t4.  '^  As  for  me,  behold  I  am  in  your  hands,  do 
with  me  as  seemeth  good  and  meet  unto  you : 

15.  "  But  know  ye  for  certain,  that  if  ye  put 
me  to  death,  ye  shall  surely  bring  innocent 
blood  upon  yourselves,  and  upon  this  city, 
and  upon  the  inhabitants  thereof,  &c.'' 

It  is  a  preposterous  kind  of  writing  to  begin 
the  story  of  a  great  man's  life,  at  the  hour  of 
his  death ;  a  most  strange  way  of  setting  forth 
a  solemn  tragedy,  to  keep  the  principal  actor 
in  the  tyring-house,  till  toe  play  be  done,  and 
then  to  bring  him  on  the  stage  only  to  speak  the 
epilogue,  and  receive  the  plaudits.  Yet  this 
must  be  the  scope  and  method  of  these  following 
papers.  To  write  the  whole  life  of  the  most 
reverend  and  renowned  prelate  the  lord  arch- 
bishop of  Canterbury,  would  require  more  time 
than  public  expectation  can  endure  to  hear  of. 
Those  that  can  judge  (as  all  wise  men  may)  of 
the  brightness  and  glories  of  the  sun  in  his  high- 
est altitude  by  the  clearness  of  his  gping  down ; 
or  that  can  "  Ortum  solis  in  occasu  quaerere;" 
[Justin.  Hist.  I.  11.]  discern  the  rising  of  the 
sun  (as  once  Stratton  did)  by  the  reflection  of 
his  beams  in  a  western  cload ;  may  by  the  glo- 


rious manner  of  his  death  and  soffenngs,  pre- 
sented in  these  sh<^rt  remembrances,  conjecture 
at  the  splendour  of  those  rare  endowments  both 
of  grace  and  nature,  wherewith  his  former  We 
was  adorned  and  beautified.  The  ordinary  and 
unsatisfied  reader  may  for  his  farther  satisfac- 
tion repair  to  master  Prjrnn's  Breviate  of  hii 
Life  and  Actions,  though  published  of  purpose  to 
defame  him,  and  render  nim  more  odious  to  the 
common  people.  Concerning  which,  the  reader 
may  observe  m  brief,  that  all  which  Mr.  Prynn's 
ifidustrious  malice  hath  accused  him  of  in  those 
collections,  is,  that  he  was  a  man  of  soch  emi- 
nent virtues,  such  an  exemplary  piety  towards 
God,  such  an  unwearied  fidelity  to  his  grackwis 
sovereign,  of  snch  a  public  soul  towards  church 
and  state;  so  fixed  a  constancy  in  firiendsbtp, 
and  one  so  little  biassed  by  his  private  mteresis; 
that  this  age  affords  not  many  equals.  And  it 
would  trouble  Plutarch,  if  he  were  alive,  to  Bud 
out  a  fit  parallel  with  whom  to  match  him.  AH 
therefore  I  shall  do  at  the  present  time,  (and  it 
is  the  last  public  office  I  shall  do  biro)  is,  tu  lay 
down  the  story  of  his  death  and  suflenngs,  to^ 
ther  with  a  view  of  those  plots  and  practices 
which  were  set  on  foot,  to  phick  a  re*r  yeaif 
fi*om  a  weak  old  man,  and  hnog  ban  to  ai  «** 
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natural  calamitous  end.  For  thoagh  that  maxim 
in  philosophy  is  most  true  and  certain,  that 
*'  corruptio  est  in  instanti/'  that  death  comes  to 
(IS  in  a  moment,  or  "  in  the  twinkhng  of  an  eye," 
as  the  scriptures  phrase  is;  yet  are  there  many 
|>revious  dispositions  which  make  way  unto  it ; 
all  which  are  comprehended  in  the  name  of 
Death.  And  in  that  latitude  of /expression  do 
we  take  the  word,  in  laying  down  the  story  of 
his  death  before  you;  nhich  being  writ  out  of 
OQ  boaest  zeal  to  truth,  and  a  sincere  affection 
«to  his  name  and  memory,  shall  either  be  ap- 
proved of,  or  at  least  excused. 

II.  It  was  the  practice  and  position  of  the 
iQcient  Donatists,  the  predecessors  and  proge- 
nitors of  the  modern  Puritan, ''  occidere  quem- 
**cnnq;  qui  contra  cos  fecerit;''  [Opt.  de  Sahis. 
Dooatist.  L  1.1  to  kill  and  make  away  whoever 
durst  oppo*»e  tneir  doings,  or  was  conceived  to 
be  an  hindrance  to  their^rowing  faction.  And 
by  tlii)  card  their  followers  in  these  kingdoms 
have  been  steered  of  late,  irapVisoniilg  and  de- 
stroying all  who  have  stood  against  them.  It  is 
long  since  they  entertained  such  desperate  pur- 
poses against  the  life  and  person  of  the  lord 
archbishop,  threatening  his  death  in  scattered 
hbels,  telhng  him  that  his  life  was  sought  for, 
that  neitlier  God  nor  man  could  endure  so  vile 
a  coaiisellor  to  live  any  longer.  This  was  about 
the  end  of  March,  Wi9,  and  was  the  prologue 
to  (bose  hijels,  full  of  threats  and  scandals,  which 
jear  by  year  exasperated  and  inflamed  the  peo- 
ple, till  they  had  made  them  ripe  for  miscnief, 
and  readily  prepared  to  execute  whatever  their 
grand  directors  should  suggest  iinto  them.  St. 
Paul  did  never  fight  more  frequent  and  more 
terrible  combats  with  the  beasts  of  Ephesus,  for 
the  promotion  of  the  Ouspel,  than  he  with  these 
uDtractable  and  fiery  spirits,  who  most  sedi- 
tiously opposed  his  religious  purposes  of  settling 
oniry  and  uniformity  in  this  church  of  England. 
And  in  this  state  thmgs  stood  till  the  year  1640, 
in  which  not  only  many  factious  ana  seditious 
people  in  and  about  the  city  of  London,  made 
an  assault  by  night  on  his  house  at  Lambeth, 
with  an  intent  to  murder  him  had  they  found 
him  there :  but  the  whole  faction  of  the  Scots 
declared  in  a  Remonstrance  to  the  English  na- 
tion, that  one  of  the  chief  causes  which  induced 
them  to  invade  this  realm,  was  to  remove  him 
from  his  majesty,  and  bring  him  to  the  punish- 
ment which  he  had  deserved. 

ni.  The  parliament  had  |iot  long  continued, 
but  he  is  named  for  an  incendiary  by  the  Scot- 
tish Commissioners;  and  thereupon  accused  of 
treason  by  the  house  of  commons.  And  al- 
though uo  particular  charge  was  brought  against 
him,  but  only  a  bare  promise  to  prepare  it  in 
convenient  time;  yet  was  lie  presently  commit- 
ted to  the  custody  of  tlie  gentleman  usher,  and 
by  him  kept  in  durance  till  the  end  of  February, 
(beiog  full  ten  weeks :)  about  which  time  liis 
ciiarge  was  brought  unto  the  lords,  but  in  gene- 
rals only,  and  longer  time  required  for  particu- 
hu  instances.  And  yet  upon  this  Lydford  laty, 
by  which  they  U8«d  to  bang  ni«n  first  and  indict 
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them  afterwards,  was  he  committed  to  the 
Tower,  being  followed  almost  all  the  way  by: 
the  rascal  multitude,  who  barbarously  pursued 
htm  with  reproach  and  clamours  to  the  very 
gates ;  and  there  detained,  contrary  to  all  law 
and  justice  almost  four  years  longer.  This  was 
the  first  great  breach  which  was  gaade  by  par* 
liament  in  the  liberties  of  the  English  subject ; 
(save  that  their  like  proceeding  with  the  earl  of 
Strafford  was  a  preparative  unto  it ;)  and  was 
indeed  the  very  gap,  at  which  the  slavery  and 
oppression,  under  which  this  miserable  nation 
doth  now  pine  and  languish,  did  break  in  upon 
them.  What  right  could  meaner  persons  look 
for,  when  as  so  great  a  peer  was  doomed  to  so 
long  imprisonment,  without  being  called  unto 
his  answer?  What  else  hath  filled  »o  many  pri* 
sons  in  most  parts  of  the  kii^doro,  with  the  best 
and  wealthiest  of  the  subjects,  but  the  most^ 
dangerous  effects  and  consequences  of  this  wo-' 
ful  precedent?  which  as  it  was  the  leading  case 
unto  all  our  pressures,,  so  might  those  pressures 
have  been  remedied,  had  the  subject  made  his 
case  their  own ;  and  laboured  to  prevent  it 'in 
convenient  time.  But  such  a  miserable  infatu* 
ation  had  befallen  them  generally,  that  **  seeing 
"  th^  did  see,  but  would  not  perceire." 

IV.  But  yet  the.  malice  of  his  enemies  was 
not  so  contented.  For  though  some  of  the 
more  moderate,  or  rather  the  less  violent,  lords, 
who  did  not  pierce  into  the  depth  of  the  design, 
gave  out  that  they  intended  oidy  to  remove  hun 
from  his  majesty's  ear,  and  to  deprive  him  of 
his  archbishopric,  which  resolution  notwith- 
standing being  taken  up  before  any  charge  was 
brought  against  him,  was  as  unjust^  though  not 
so  cruel,  as  the  others:  yet  they  shewed  only  bj 
this  overture,  that  they  did  reckon  without  their 
hosts,  and  might  be  of  the  court  perchance, 
but  not  of  the  counsel,  llie  leading  and  pre- 
dominant party  thou|^ht  of  nothing  less,  than 
that  he  should  escape  with  life,  or  go  off  with 
liberty :  only  perhaps  they  might  conceive  some 
wicked  hopes,  that  either  the  tediousuess  of  his 
restraint,  or  the  indignities  and  affronts  which 
day  by  day  were  offered  to  him,  would  have 
broke  his  heart,  not  formerly  accustomed  to  the 
like  oppressions.  And  then  like  Pilate  in  the 
Gospel  they  had  called  for  water, ''  and  washed 
"  their  hands  before  the  multitude,  and  said, 
<*  that  they  were  innocent  of  the  blood  of  tliSit 
**  righteous  person  ;'*  thinking  that  by  such  <• 
wretched  iig-lea\'es,  they  could  not  only  hide 
(heir  wickedness,  and  deceive  poor  men;  but 
that  God  abo  might  be  mocked,  and  his  all- 
seeing  eye  deluded,  to  which  *'  all  hearts  lie 
*<  open,  all  desires  are  known,  and  from  which 
''  no  secrets  can  be  hidden.''  To  this  end,  not 
content  to  immure  him  up  wiihin  the  walb  of 
the  Tower,  they  rob  him  of  his  menial  servants, 
restrain  him  to  two  only  of  his  number,  and 
those  not  to  have  conference  with  any  others, 
but  in  the  presence  of  his  warder:  and  in  con- 
clusion make  him  n  close  prisoner,  not  suffering 
him  to  go  out  of  his  lodging  to  refresh  himself 
but  in  the  company  of  lus  keeper.  And  »11  this 
2r 
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whHe  c\\ey  vex  his  soul  continually  with  scan- 
<^aioas  nnd  iutoious  paper?,  and  set  up  factious 
And  seditions  preachers  to  inveigh  against  him 
in  the  pulpit  tu  his  very  t'nce;  so  to  Expose  him 
to  the  scorn  both  of  boys  und  women,  who 
many  times  stood  up  nnd  turned  towards  him, 
to  observe  his  countenance,  to  see  if  any  altera- 
tion did  appear  .therein.  And  to  tlte  same  un* 
godly  end,  did  they  divest  him  of  his  archiepis- 
eophl  and  episcopal  jurisdiction,  conferring  it 
•o  his  inferior  and  subordinate  otticers;  seques- 
ter his  rents  under  pretence  of  maintenance  for 
the  king's  younger  children  (us  if  his  majesty's 
revenues  which  they  had  invaded,  were  not 
sufficient  for  that  purpose)  Cinvert  U\s  house  at 
Lambeth  into  a  prison,  nnd  confiscate  all  his 
eoals  and  fuel  to  the  use  of  their  |»aokr;  deprive 
^limof  his  ri;iht  of  patronage,  and  take  into  tiieir 
l»wn  hands  the  di^^osing  of  nil  his  beneHces,  seize 
upon  all  his  goods  and  books  wliich  they  found 
at  Lambeth;  and  in  conclusion  rifle  him  of  his 
notes  and  papers,  not  only  soch  as  were  of  ordi* 
nary  use  and  observation,  but  hurh  us  did  con* 
ccrn  him  in  the  way  of  his  ju^t  defence,  in 
which  they  did  not  any  thing  from  the  first  to 
the  last,  but  in  a  proud  defiance  to  tlie  laws  of 
the  land,  which  they  most  impudently  violated 
in  all  these  particulars,  and  more  than  so,  they 
bad  proceeded  step  by  step,  to  this  height  of 
tyranny,  a  whole  year  almost  before  they  had 
digested  their  general  charge  into  particular  ac- 
cu'tations ;  or  ever  called  him  to  his  answer  in 
due  form  of  law. 


V.  But  Grod  had  given  hitn  such  a  measure 
both  of  strength  and  patience,  that  these  afflic- 
tions, though  most  great  and  irksome,  did  make 
no  more  impressions  on  him,  than  an  arrow  on 
a  rock  of  adamant.  For  at  his  first  commit- 
ment he  besought  his  God  (as  master  Prynn  ob- 
serves out  of  his  Manual  of  Devotions)  to  »•  rive 
*♦  hira  full  patience,  proportionable  comtort, 
*'  and  contentment  with  Mhatsoever  he  should 
^'  send  ;**  and  he  was  henrd  in  that  he  pniyed 
for.  For  notwith^^tandins:  that  he  had  fed  so 
'  long  on  the  "  bread  of  carefulness,*'  and  drank 
the  **  water  of  adliction  :"  yet,  as  the  scripture 
tellcth  OS  of  the  four.  IJehre>v  children,  **  his 
^  countenance  appeared  fnirer  and  fatter  in 
**  flesh,  than  any  of  tho<e  who  eat  their  portion 
"  of  the  king's  meat,  or  drank  of  his  wine." 
And  be  was  wont  to  say  to  bis  private  fHends, 
that,  **  he  thanked  God  he  never  fnimd  more 
"  sweet  contentment  in  his  greatest  liberty,  than 
"  in  the  time  of  that  restraint"  And  certainly 
it  was  no  wonder  that  it  should  be  so,  he  being 
conscious  to  himself  of  no  other  crimes,  which 
drew  that  fatal  storm  upon  him,  than  a  **,  reli- 
"  gious  zeal  to  the  honour  of  God,  the  happi- 
"  nes8  of  the  king,  and  the  preservation  of  the 
J'  church  in  ber  peace  and  patrimony,'*  as  he 
pr«»f)nseth  at  his  death  before  all  the  people. 
So  that  despairinft  of  success  in  the  way  intend- 
ed, his  enemies  fell  upon  another,  but  more  des- 
perate course,  which  was  to  ship  him  fi)r  New 
Englaad,  and  make  htm  subject  to  the  insolen- 
'cies  of  Wells  «nd  Peters,  two  notorious  schis- 


matics. Qot  this  being  put  to  the  question  in 
the  house  of  commons,  was  rejected  by  the  ras- 
jor  part :  not  out  of  pity  to  his  age,  or  coasi- 
deration  of  his  quaHty,  nor  in  respect  aato  the 
laws  so  often  violated ;  but  to  preserve  him  yet 
a  win'le,  as  a  stale  or  property,  i» herewith  to 
cheat  the  eitizens  of  some  further  sums,  aod  to 
invite  the  Scots  to  a  new  invasion,  when  their 
occasion  so  required.  For  it  was  little  doubted 
by  discerning  men,  but  that  the  Scots,  who 
made  their  first  invasion  on  a  probable  hope  of 
seqt^estering  the  lord  archbishop  and  theesflof 
Straflford  from  his  majesty's  counsel;  and  sped 
it  so  well  in  their  design,  that  ihey  who  were 
recompensed  already  with  the  death  of  the  one, 
«ould  easily  be  tempted  to  a  second  joumej, 
upon  asburancc  to  be  glutted  with  the  blood  uf 
the  otlier. 

VL  And  this  appears  more  plain  and  evidenS 
in  that  about  the  coming  on  of  the  Scots,  i^hicb 
was  in  the  midst  of  January,  1643,  they  did 
again  revive  the  business,  which  had  long  \m 
dormant ;  causing  the  articles,  which  they  had 
framed  in  maintenance  of  their  former  accusa- 
tion, to  be  put  in  print  about  that  time,  ts  s 
apparent  by  the  tebt  of  John  Browne  tbetr 
clerk,  dated  the  17th  of  that  month.  And  as  the 
Scots  advanced  or  slackened  in  their  niarclei 
southward,  so  did  they  cither  quicken  or  retard 
the  work  :  till  hearing  of  ihe  great  successft 
which  thty  had  in  Yorkshire,  Uiey  ga*e  com- 
mand to  master  Prynn,  a  man  most  niischier- 
ously  industrious  to  disitirb  the  public,  to  pro- 
secute the  charge  against  hiui,  and  bring  him 
to  his  long  expected  trial ;  as  he  reports  it  of 
himself,  [in  his  Epi5>tle  to  the  Breviate,]  *bL, 
having  rifled  him  of  his  papers,  and  thereby  rvh- 
bed  him  of  those  helps,  which  ke  had  purposeh 
reserved  for  his  just  defence;  and  having  per- 
sonal quarrels  of  his  own  to  revenge  upon  him, 
was  thought  to  be  the  fittest  blood-hound  in  iht 
whole  kennel,  to  pursue  the  scent.  Andnon 
there  was  no  talk  but  of  quick  dispatch.  Whw 
hatred  doth  accuse,  and  malice  prosecute,  »nd 
prejudif  e  and  prepossession  sit  upon  the  bcnci:, 
God  help  the  ninocent.  There  is  noihin*  boi 
a  miracle  can  prescr\'e  him  then;  and  so  it 
proved  in  the  event :  they  called  him  often  to 
the  bar,  both  btfore  and  after,  caused  asira 
inquisition  to  be  made  into  all  his  actions:  tbcr 
winnowed  him  like  wheat,  and  silted  him  to  tbe 
very  bran,  (which  was  you  know  the  devil*s  oi- 
fice ;)  they  had  against  him  all  advantages  of 
power  and  malice,  and  witnes-cs  at  band  npos 
all  occasions  :  but  still  they  found  his  ani«eff 
and  his  resolutions  of  so  good  a  temper,  his  ia- 
obcence  and  integrity  of  so  bright  a  die,  that  as 
they  knew  not  how  to  dismiss  him  with  crfdJt, 
so  neither  cotdd  they  find  a  wny  to  coi>de«» 
him  with  justice.  And  though  their  consdenoei 
-coM  tell  them,  that  he  had  done  nothing  which 
deserved  either  death  or  bomb ;  yet  either 'o 
reward  or  oblige  the  Scots,  who  would  not  tbiok 
themselves  secure  while  his  head  was  on,  the? 
were  resolved  to  bring  him  to  a  speedy  end. 
Only  they  did  desire^  if  pofiibJc,  to  Uy  «!»« 
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odiom  of  the  murder  upoo  the  comtnon  people. 
And  therefor*  aerjeant  Wild,  iq  a  speech 
agaimt  \mn,  faavine  aggravated  bis  supposed  of- 
fences to  the  highest  pitch,  concluded  thus, 
''  That  he  was  ^Itj  of  so  inan^  and  Doiorious 
'^  treasons,  so  evidently  destructive  to  the  com- 
'*  moQweaJth,  that  he  marvelled  the  people  did 
**  not  tear  him  in  pieces  as  he  pas&ed  between 
''  his  barge,  and  the  parliament  bouses/'  VVhi^h 
barbarous  and  bloody  project  when  it  would 
not  take,  and  that  tliough  maiiy  of  the  rabble 
did  desire  his  death,  yet  none  would  be  tlie  exe- 
CQtioner;  they  then  employed  some  of  their 
most  malicious  and  most  active  instruments,  to 
p)  from  door  to  door,  and  from  man  to  man,  to 
get  bands  against  him ;  and  so  petition  those  to 
hasten  to  hi»  condemnation,  which  must,  for- 
sooth; be  forced  to  their  own  desires :  (whereof, 
aud  of  the  magistrates'  standing  still,  and  suflfi  r- 
ing  them  to  proceed  without  any  check,  lie  gHve 
tliero  a  memento  in  his  dying  speech.)  Tliis 
being  obtained,  the  business  was  pursued  with 
soch  heat  and  violence,  that  by  tiie  beginning 
of  November  it  was  made  ready  for  a  sentence; 
which  some  conceived  would  have  been  given 
in  the  RingVBeocb,  and  that  their  proofs,  such 
as  they  were,  being  fully  ripened,  he  sliuuld 
bare  lieen  pot  over  to  a  Middlesex  j^y.  But 
(hey  were  ouly  some  poor  ignorauts  wliich  con- 
ceived so  of  It.  The  leading  members  of  the 
plot  thought  of  no  such  matter ;  and,  te  sny 
troth,  it  did  concern  them  highly  not  to  go  tbat 
waj :  for  though  there  was  no  question  to  be 
i&aide  at  all,  but  tbat.  they  could  have  packed  a 
jar  J  to  have  found  the  bill ;  but  by  a  clause  in 
the  atuioder  of  the  earl  of  Strafford,  tliey  had 
toand  the  judges  noi  to  declare  those  facts  for 
treason  in  tbe  time  to  come,  for  wluch  they  had 
condemned  and  executed  that  heroic  peer.  And 
tlierefore  it  was  done  with  great  care  and  cau- 
tion to  proceed  by  ordinance,  and  vote  him 
gailf  J  first  in  tbe  house  of  commons ;  in  which 
b«ing  parties,  witnesses,  and  judges  too,  they 
were  asaured  to  pass  it  as  tliey  would  them- 
selves ;  which  was  done  accordingly,  about  the 
90thofNoTember. 

VII.  But  yet  llie  businesa  was  not  done,  Ibr 
the  lords  studL  at  it.  Soiae  of  which  having 
not  extinctti»hed  all  the  sparks  of  honour,  did 
by  the  light  (hereof  discover  the  injustice  01*80 
foul  a  practice ;  together  with  the  danger  that 
might  befiffl  themselves,  if  once  difik&voured  by 
the  grandees  of  that  potent  faction.  A  thing 
so  ttomacbed  bv  the  coinmoos,  that  after  some 
evaporation*  or  their  boat  and  passion,  which 
broke  oai  iMo  open  threats,  they  presently 
drew  and  sent  up  an  Ordinance  to  the  lords, 
tending  t«  diepoesftss  them  of  all  power  and 
conmand  in  their  armies.  But  fearing  this  de- 
vice was  too  weak  to  hoM,  they  fall  upon  ano- 
ther aad  a  likelier  project,  which  was  to  bring 
the  lords  to  sit  in  the  commons  house  j  where 
thet  were  sure  thay  should  be  inconsiderable 
boiii  for  power  and  number.  And  to  effiect  the 
same  with  more  speed  and  certainty,  they  had 
Yecouree  to  their  old  arts,  drew  down  air  I>aTid 


Watkins  with  his  general  muster  of  subscrip- 
tions, and  put  a  petition  in  his  hands,  to  be  ten- 
dered by  him  to  the  houses,  that  is,  t  emselves: 
wherein  it  was  required  amongst  other  things, 
that  tney  would  vigorously  proceed  unto  the 
puuishnieot  of  all  dehnquents;  and  that  for  the 
more  quick  dispatch  of  the  puhlic  bui»in«d»es  of 
the  state,  the  lords  would  please  to  vote  and  sit 
together  with  the  commons.  On  such  uncer- 
tain terms,  such  a  ticklish  (enure  do  they  uQ^ 
hold  their  place  and  power  in  parliament;  wh^ 
so  oilicioubty  complied  with  tbe  house  of  com- 
mons, in  depriving  the  bishops  of  their  votes, 
and  the  church's  birih-right.  And  this  was  tt 
which  heJpeJ  them  in  that  time  of  need.  For 
by  this,  tnougi)  stale  aud  common,  stratai:,em, 
did  they  prevail  so  far  upon  sofue  weak  spirits, 
that  the  earls  of  KetH,  Pembroke,  Salisbury, 
and  Bullingbrook,  the  lords  North,  Gray  of 
VVnrk,  and  Brews,  (a  Scotchmao,  but  a^  Ei»jc- 
lish  baron,  and  generally  called  the  earl  of  El- 
gin) resolved  to  yield  unto  the  current  of  so 
strong  a  stream ;  and  thought  they  made  agaiu- 
ing  voyage,  if  by  dehvering  tl>e  lord  ardibibhop 
to  the  people  s  fury,  Uiey  migbt  preserve  them* 
selves  in  tpe  pe«)ple's  favour.  And  we  know 
well,  both  who  it  wa6,  and  what  end  lie  cam# 
to,  who,  though  he  knew  that  the  accused  pany 
was  delivered  him  out  of  envy  only,  and  tliat 
he-^ound  no  evil  he  was  guilty  of;  yet  being 
wearied  with  the  clauMMusand  ihecrucifiges  pf 
the  eommon  people,  and  feariug  that  some  tu* 
mult  would  be  made  abuut  it,  delivered  him 
unto  his  enemies  to  be  put  to  dealh.  .  And  fur 
those  other  lords  who  withdrew  themselves,  and 
neither  durst  condemn  nor  protect  the  inno^ 
cent ;  (though  iar  the  m^jor  part,  as  it  is  ro^ 
ported)  it  is  not  easy  to  determine,  whetlier 
their  conscience  were  more  tender,  their  collu<« 
sioH  grosser,  or  their  courage  weaker.  All  I 
shall  say  is  only  this,  that  Cluudias  Lysias  ia 
the  A^s,  had  beeo  as  guilty  of  St.  Paul's  death, 
as  any  of  the  forty  who  had  vowed  to  kill  him ; 
if  upon  notice  ol'  the  plot  wliich  was  laid  to 
murder  him,  he  had  brought  him  down  unto  the 
people,  or  not  conveyed  him  with  a  strong 
guard  to  the  court  of  Felix.  Thejuurney's  end 
must  needs  be  foul,  whichsuch  lewd  and  crooked 
ways  do  eomluct  unto.  And  it  u  worth  your 
observation,  tbat  the  same  day,  tbe  4th  ol  Ja- 
n«ary,  in  which  they  pas»ed  this  bloody  ordi- 
nance, (as  if  therein  they  would  cry  quittance 
with  his  sacred  majesty,  who  on  the  same  ac- 
cused the  six  guilty  nM^ubers)  they  passed  ano- 
ther for  establishing  their  new  Directory ;  which 
in  effect  is  nothing  but  a  total  abolition  of  the 
common 'prayer- book,  and  thereby  shewed 
unto  the  world,  how  little  hopes  they  hod  of 
settling  their  new  form  of  worship  if  the  fooor 
tion  of  it  were  not  laid  in  blood. 

VIII.  The  bill  being  thus  dispatched  intke 
house  of  lords,  (if  still  they  may  be  called  the 
lords,  which  are  so  over-loHded  by  the  com- 
mon people)  there  wanted  yet  the  king's  assent 
to  give  life  to  it :  which  they  so  far  contemned, 
(tbey  had  more  rewoft  to  de^^air  of  it)  thfit 
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English  liberty,  that  no  freeman  shall  be  taken, 
or  imprisonecf  without  cause  shewn,  or  be  de- 
tained without  being  brought  unto  his  answer 
in  due  form  of  law  ;  yet  here  we  see  a  free- 
man imprisoned  10  whole  weeks  together,  be- 
fore any  charge  was  brought  against  him;  and 
kept  in  prison  3  yenrs  more,  before  his  general 
accusation  was  by  ibem  reduced  into  partiai- 
lars  ;  and  for  a  year  almost  detained  close  pri- 
soner, without  being  brought  unio  his  answer, 
as  the  law  requires.  It  i»  a  fundamental  law 
of  the  English  government,  that  no  man  be  dis- 
j  seised  of  iiis  freehold  or  liberties,  but  by  the 
known  laws  of  the  land  ;  yet  here  we  see  a  man 
j  disseised  of  his  rents  and  lands,  spoiled  of  Wn 
[  goods,  deprived  of  his  jurisdiction,  divested  of 
I  his  right  and  patronage ;  and  all  thisdcine,  when 
he  was  so  far  from  being  convicted  by  the  laws 
of  the  land,  that  no  particular  charge  was  so 
much  as  thought  of.  .  It  is  a  fundamental  law 
of  the  English  hberty,  tlmt  no  man  thall  be 
condemned,  or  put  to  death,  but  by  lawful 
judgment  of  his  peers,  or  by  the  law  of  the 
land,  i.  e.  in  the  ordinary  may  of  a  legal  trial : 
and  sure  an  ordinance- of  both  houses,  wittiout 
the  royal  assent,  in  no  part  of  the  law  of  Eng- 
land,  nor  held  an  ordinary  way  of  tfial  Utt  the 
English  subject,  or  ever  reckoned  to  be  such  in 
the  former  tinres.  And  finally,  it  is  a  funda- 
mental law  in  the  English  government,  that  if 
any  other  case  (ti)an  those  recited  in  the  sta- 
tute of  25  Ed.  3,)  which  is  supposed  to  be  trea- 
son, do  happen  before  any  of  bis  majesty's  jus- 
tices, the  justices  shall  tarry  without  giving 
judgment,  till  the  cause  be  sdewn  and  declar- 
ed before  the  kim;,  and  his  parliament,  whether 
it  ought  to  be  judged  treason  or  not:  yet  here 
we  have  a  new  found  treason,  never  known  be- 
fore, nor  declared  such  by  any  of  his  oiajesty'i 
justices,  nor  ever  brought  to  be  coiutiderea  of  by 
the  king  and  his  parliament,  but  only  voted  to 
be  such  by  some  of  those  few  members  which  re- 
main at  Westminster,  who  wereresolved  tcrhave 
it  so  for  their  private  ends.  Put  all  which  haib 
been  said  together,  and  then  tell  me  truly,  if 
there  be  any  difference,  for  I  see  not  any,  be- 
tween the  antient  Roman  slaves,  and  the  ooce 
free-born  subject  of  the  English  nation,  whose 
life  and  liberty,  whose  goods  and  fortunes  de- 
pend on  the  mere  pleasure  of  their  mighty 
mksters. 

X.  But  to  return  nqto  our  story,  the  passinf 
of  the  ordinance  beinff  made  known  onto  him, 
he  neither  entertained  the  news  with  a  stoical 
apathy,  nor  wailed  his  fate  with  weak  and  i«t>- 
manish  lamentations,  (to  which  extremes  most 
men  are  carried  in*  this  case)  but  heard  it 
with  so  even  and  so  smooth  a  temper,  ai 
shewed  he^  neither  was  airaid  to  live,  nor 
ashamed  to  die.  The  time  between  the  sen- 
tence and  the  execution,  he  spent  in  prayers 
and  applications  to  the  Lord  his  God  ;  having 
obtained,  though  not  without  some  difficnity,  a 
chaplain  of  his  own,  to  attend  upon  him,  and 
to  assiU  him  in  the  work  of  his  preparation : 
though  little  preparation  needed  to  receive  that 


they  never  sought  it.  They  had  screwed  up 
their  ordinances  to  so  high  a  pitch,  that  never 
act  of  parliament  was  of  more  authority  :  and 
having  found  the  subjects  so  obedient  as  to 
yield  unto  them  in  matters  which  concerned 
them  in  their  goods  and  liberties ;  it  was  but 
one  step  more  to  make  trial  of  them,  whether 
they  would  submit  their  lives  to  the  self  same 
tyranny:  And  this  ihcy  made  the  first  experi- 
ment in  this  kind,  both  of  their  own  power, 
and  tile  people's  patience ;  he  beir^  the  first 
man,  as  himself  noted  in  his  speech,  (uhich 
words  are  purposely  omitted  in  Hind's  copy 
of  it ;)  that  was  ever  pot  to  death  by  ordinance 
in  parliament ;  but  whether  he  shall  be  the 
last,  further  time  will  shew.  Certain  it  is,  that 
by  this  ordinance  they  have  now  made  them- 
selves the  absolute  masters  of  the  subject's  life, 
which  they  can  call  for  at  their  pleasure,  as  no 
doubc^hey  will;  and  left  him  nothing  but  his 
fetters  he  can  call  his  own.  Just  as  it  was  ob- 
served by  our  gracious  sovereign,  upon  occa- 
sion of  the  ordinance  for  the  20th  part,  that 
**  the  same  power  which  robbed  the  subject  of 
the  20th  part  of  their  estates,  had  by  that  only 
made  a  claim  and  entitled  itself  to  the  other  19, 
whensoever  it  should  be  thought  expedient  tp 
hasten  on  the  general  ruin.''  In  which  his  ma- 
jesty hath  proved  but  too  true  a  prophet.  And 
though  perhaps  some  of  the  people  were  well 
pleased  with  this  bloody  ordinance,  and  ran 
with  joy  to  see  it  put  in  execution  :  yet  all  wise 
men  do  look  upon  it  as  the  last  groan  or  gasp 
of  our  dying  liberty.  And  let  both  them  and 
those  who  passed  it,  be  assured  of  this,  that  they 
who  do  so  gladly  sell  the  blood  of  their  fellow 
subjects,  sekJom  want  chapmen  for  their  own 
in  an  open  market. 

IX.  And  here,  as  it  was  once  observed,  that 
the  predominant  party  of  th^  United  Provinces, 
to  bring  about  their  ends  in  the  death  of  Barne- 
velt,  subviited  all  those  fundamental  laws  of 
the  Belgic  liberty  for  maintenance  whereof 
they  took  up  arms  against  Philip  2,  so  would  I 
know  which  of  tho^e  Fundamental  l^ws  of  the 
English  government  have  not  been  violated  by 
these  men  in  their  whole  proceedings  :  for  pre- 
servation of  which  laws,  or  rather  under  colour 
of  such  preservation,  they  have  bewitched  the 
people  unto  this  rebellion  :  It  is  a  fundamental 
law  of  the  English  government,  and  the  first 
article  in  the  Magna  Charta,  that  the  church 
of  England  shall  bie  free,  and  Shall  have  her 
whole  rights  and  privileges  inviolable :  yet  to 
make  way  unto  the  condemnation  of  this  inno- 
cent man,  and  other  the  like  wicked  and  un- 
godly ends,  the  bishops  must  lie  voted  out  of 
their  plnce  ii  parliament,  which  most  of  them 
have  held  fur  longer  in  their  predecessors,  than 
any  of  our  noble  families  in  iheir  progenitors. 
And  if  the  lords  refuse  to  give  way  unto  it,  as 
at  first  they  did,  the  people  must  come  down 
to  the  house  in  multitudes,  and  cry,  "  No 
bishops,  no  bishops,"  at  the  parliament  doors, 
tillby  the  terror  of  their  tumults  they  extort  it 
from  them.    It  is  a  fundamental  law  of  the 
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blow,  which  could  not  but  be  welcome,  because 
loog  expected  ;  For  so  well  was  be  studied  in 
the  art  of  dying,  especially  in  the  last  and 
strictest  part  of  bis  imprisonment,  that  by  con- 
tinoat  fasting  watching,  prayers,  and  such  like 
sets  of  Cbrisdao  humiliation,  bis  flesh  was 
rarified  into  spirit,  and  the  whole  man  so  fitted 
for  eternal  glories,  that  he  was  more  than  hnlf 
in  betven,  before  death  brought  his  bloody, 
but  triumphant,  chariot  to  contey  him  thither. 
He  that  had   so  long  been  a  Confessor,  could 
nut  bat  think  it  a  release  of  miseries  to  be  made 
a  Martyr;  And  as  is  recorded  of  Alexander 
the  Great  that  the  night  before  bis  best  and 
greitest  battle  with  Darius  the  Persian,  he  fell 
into  so  &ound  a  sleep,  that  his  princes  hardly 
could  awake  him  when  the  morning  came  :  so 
i^  It  certified  of  this  great  Prelate,  that  on  the 
ercning  before  his  Passover,  the  nieht  before 
the  dismal  combat  betwixt  him  and  death,  after 
he  bad  refreshed  his  spirits  with  a  moderate 
wpper,    lie    betook    himself   unto    his    rest, 
and  slept  very  soundly,  till  the  time  came  in 
which  his  servants  were  appointed  to  attend  his 
rising.    A  most  assured  sign  of  a  soul  prepared. 
The  fatal  morning  being  come,  he  first  applied 
liniselfto  bis  pnvate  pravers,  and  so  conti* 
sued,  till  Pennington,  and'  other  of  their  pu- 
blic officers,  came  to  conduct  him  to  the  scaf- 
ibid ;  which  he  ascended  with  so  brave  a  cou- 
rage, auch  a  chearful  countenance,  as  if  he  had 
mounted  rather  to  behold  a  triumph,  than  to 
be  made  a  sacrifice,  and  came  not  tliere  to 
die,  but  to  be  translated.    -And  to  say  truth, 
it  was  no  scaffold,  but  a  throne ;    a  throne 
whereon  he  shortly  was  to  receive  a  crown, 
eten  the  most  glorious  crown  of  Martyrdom. 
Aod  tliough  some  rude,  uncivil  people  reviled 
bim  as  he  parsed   along  with  opprobrious  Ian- 
gui^e,  as  loth  to  let  him  go  to  the  erave  in 
peace,  it  never  discomposed  his  thoughts,  nor 
disturbed  his   patience.    For  he  had  profited 
so  well  in  the  school  of  Christ,  that  when  he 
was  reviled  he  reviled  not  again,  when  he  suf- 
fered be  threatened  not,  but  committed  his 
cause  to  him   that  judgeth  righteously.     And 
«s  be  did  not  fear  the  frowns,  so  neither  did 
Ik  covet  the  applause  of  the  vulgar  herd,  and 
therefore  rather  chose  to  read  what  he  had  to 
ip^  unto  the  people,  th%n  to  affect  the  osten- 
^ioQ  either  of  memory  or  wit  to  that  dreadful 
Houy :  whether  vi  ith  greater  magnanimity  or 
pmdeoce,  I  can  hardly  say.    As  for  the  matter 
of  bis  speech,  besides  what  did  concern  him- 
self aod  his  own  purgation,  his  great  care  was 
to  dear  his  majesty,  and  the  church  of  England 
from  any  inclination  unto  popery ;  with  a  per- 
*MMon  of  the  which  the  authors  of  our  present 
»i*eries  liad  abused  the   people,  and   made 
them  take  up  arms  against  their  sovereign.    A 
feilbful  servant  to  the  last.    By  means  whereof, 
M  it  b  aaid  of  Sampson  in  the  book  of  Judges, 
that "  the  men  which  he  slew  at  his  death  were 
n»wethan  they  which  he  slew  in  his  life;"  so 
^y  it  ba  affirmed  of  this  famous  Prelate,  that 
he  gave  a  greater  blow  unto  the  enemies  of 
^  and  the  king  at  the  hour  of  his  .death,  than 


he  had  given  them  in  his  whole  life  before ;  of 
which  1  doubt  not  but  the  king  and  the  church 
will  find  speedy  fruits.  But  this  youi  will  more 
clearly  see  by  the  speech  itself,  which  fol- 
loweth  here  according  to  the  be&t  and  most 
perfect  copies. 

XI.  A  Speech  of  the  Lord  Archbishop  of  Can- 
terburVf  spoken  at  his  death  upon  the 
Scaffold  on  the  Tower- hill,  January  10^ 
1644. 

Good  People; — ^This  is  ao  uncomfortable 
time  to  preach,  yet  I  shall  begin  with  a  text  of 
Scripture,  Ueb.  xii.  9.  '<  Ltt  us  run  with  pa- 
tience that  race  which  is  set  before  us,  looking 
unto  Jesus  the  author  and  finisher  of  our  faith, 
who  for  the  joy  that  was  set  -before  him,  en- 
dured the  cross,  despising  the  shame,  and  is 
set  <iown  at  the  right  hand  of  the  throne  of 
God." 

I  have  been  Ions  in  my  race^and  how  I  have 
looked  to  Je^us  the  author  and  finisher  vHmy 
fiiith,  he  best  knows :  I  am  now  come  to  the 
end  of  my  race,  and  here  I  find  the  cross,  a 
death  of  shame;  but  the  shame  must  be  do- 
spised,.or  no  coming  ti>  the  right  hand  of  God  t 
Jesus  despised  the  shame  for  me,  and  God  for- 
bid but  I  should  despi*«e  ttie  bhaine  for  him  ;  I 
am  going  apace,  as  you  see,  towards  the  Red 
Sea,  and  my  feet  are  now  upon  the  very  brink 
of  it ;  an  argument  I  hope,  that  God  is  bring- 
ing roe  into  the  land  of  promise,  for  that  was 
the  way  through  which  lie  led  his  people  .  But 
before  they  came  to  it,  he  instituted  a  Pass- 
over for  them,  a  Lamb  it  was,  but  it  must  be 
eaten  with  sour  herbs,  I  shall  obey,  and  labour 
to  digest  the  sour  herbs,  as  well  as  the  Lamb. 
And  I  shall  remember  it  is  the  Lord's  Passover; 
I  shall  not  think  of  the  herbs,  nor  be  angrr 
with  the  hand  which  gathereik  them ;  but  look 
up  only  to  Him  who  instituted  that,  and  governs 
these  ;  For  men  can  have  no  more  power  over 
me  than  what  is  given  them  from  above.  I  am 
not  in  love  with  this  passage,  through  the  Red 
Sea,  for  I  have  the  weakne^  and  infirmities  of 
flesh  and  blond  plentifully  in  me ;  And  I  have 
prayed  with  my  Saviour,  ui  trannret  Calixitte, 
that  this  cup  of  red  wine  might  pass  from  me  : 
But  if  not,  God's  will,  not  mine,  be  done,  and 
I  shall  most  willingly  drink  of  this  cup  as  deep 
as  he  pleases,  and  enter  into  this  sea,  yea  and 
pass  through  it,  in  the  nay  that  he  shall  lead 
me. 

But  I  would  have  it  remembered,  good  peo- 
ple, that  when  God*s  setvants  were  in  this  boi^ 
terous  sea,  and  Aaron  among  them,  the  Egyp- 
tians which  persecuted  them,  and  did  in  a  man- 
ner drive  them  into  that  sea,  were  drowned  in 
the  same  waters,  while  tliey  were  in  pursuit  of 
them;  I  know  my  God  whom  I  serre,  is  as 
able  to  deliver  me  from  this  sea  of  blood,  as  he 
was  to  deliver  the  three  children  from  the  fur- 
nace ;  and,  I  most  humbly  thank  my  Saviour 
for  it,  my  resolution  is  now,  as  theirs  was  then  : 
They  would  not  worship  the  image  the  king 
had  set  up,'  nor  will  I  the  imaginations  which 
the  people  are  ittiing  up;    nor  will  I  for- 
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pwiisbtog  them  trtth  tkat  which  they  mm 
feared :  aad  I  pimy  God  this  clamour  oiunient 
Romatiif  of  which  I  liave  gives  no  caiisc,  help 
not  to  hriiig  them  in ;  for  the  Pope  never  hid 
sach  a  harvest  in  Englaad  tiaoe  the  reforan- 
tion,  aa  he  hath  pow  iipoa  the  sects  and  divi- 
sioas  that  are  aiDOOgst  us.  la  the  laean  time, 
hj  hoooMr  aad  dishonour,  by  sood  report  sod 
eTil  report,  as  a  deceiver  and  yet  true,  tsa  I 
passing  through  this  world,  U  Cor.  ri,  8.--8oiDe 
particulars  abo  I  think  it  not  amiss  to  spesk 
of. 

And  first  this  I  shall  he  bold  to  speak  of,  the 
king  our  t^racioua  sovereign  ;  Ue  hath  beeo 
much  traduced  also  for  bringing  in  of  Poperj ; 
but  on  mj  conscience,  of  which  I  shsil  giri 
God  a  very  pi*eseat  accompt,  I  know  him  to 
be  as  free  from  this  charge  as  any  msa  livrog : 
and  I  hold  him  to  be  as  soond  a  Piotestaot, 
according  to  the  reli^n  hy  law  established, it 
any  man  in  tliis  kingdom :  and  that  be  will 
venture  his  life  as  far,  and  as  freely  for  it :  snd 
I  think  I  do,  or  should  know,  both  bit  ac- 
tion to  religion,  and  his  grounds  for  it,  as  /ollj 
as  any  man  in  England. 

The  second  particular  is  cnnceming  this 
great  and  populous  city,  (which  God  blesL) 
Here  hath  oeen  of  late,  a  liAslnon  taken  jip  ti 
gat  Iter  hands,  and  then  go  to  the  great  cooit  of 
this  kingdom,  (tlie  parliament)  and  ciamoar  k 
justice,  as  if  that  great  and  wise  court,  before 
whom  the  caiiTtes  come,  whioh  are  ankoowD  to 
the  many^  could  not,  or  would  not  do  justice^ 
but  at  their  appoiiitment.  A  way,  which  mar 
endani;er  many  an  innocent  man,  and  plock  Iik 
blood  upon  their  own  beads,  aad  perhups  upoa 
the  city's  also  :  And  this  hath  been  lately  prac- 
tised against  myself:  [the  magtstraies  staodip« 
still,  and  suffering  them  openly  to  proceed  iroa 
parish  to  parish  without  check  ;]*  God  for]giri 
tite  setters  of  this,  with  all  my  heart  I  beg  it, 
but  many  well  meaning  people  are  csugbt  b; 
it.  In  St.  Stflpiiea's  case,  when  nothing  else 
woukl  serve,  they  stirred  up  the  people  agaiosi 
him  :  and  Herod  went  the  same  way,  when  be 
had  killed  St.  Jameti,  )'et  he  would  nor  veiwor* 
npon  St.  Peter,  till  ha  found  how  the  other 
pleased  the  people.  But  uke  heed  (>f  bstin; 
your  hands  full  of  bk>od,  for  there  is  a  time, 
best  known  to  himself,  when  Ood,  above  aU 
other  sins,  UMikes  inquisition  for  blood,  aiKi 
when  that  inquisition  is  on  foot,  the  Pt^tuti 
tells  us,  That  God  remembers,  but  that  is  not 
all,  he  remembers  and  forgets  not  thecMD- 
plaint  of  the  p6or,  that  is,  whose  blood  i§  shed 
by  oppression,  vers.  9.  take  beed  of  thi8,IiB 
a  fearful  thing  to  fifdl  into  the  hands  of  the  lin- 
ing God,  but  then  especially,  whim  be  is  mak- 
ing inqaisilion  for  blood;  And,  with  nj 
prayers  to  avert  it,  1  do  heartily  desire  t^"*^ 
to  reroemlter  the  prophesy  that  is  expwseed, 
Jer.  XXVI.  15.   '  V  . 

Tlie  third  particakr  is  the  poor  cborcb  (fi 
England.   It  hath  flounshed  and  been  a  sbdw 

♦  Reader,  the  words  included  []  are  Jeft  o* 
in  the  Speech  pubiiBhed  by  Uiodt. 


sake  the  temple  and  the  troth  of  God,  to  fU- 
low  the  bleating  of  Jeroboam's  calf,  in  D%n 
and  in  Bethel.  And  as  for  this  people,  they 
are  at  this  day  miserably  ^misked,  (God  of  ^s 
mercy  open  their  eyes  that  they  mnv  see  the 
right  way)  for  at  this  day  the  bknd  lead  the 
blind,  and  if  they  go  on,  both  will  certainly  tail 
into  the  ditch.  For  myself,  I  am,  and  I  ac- 
knowledge it  in  all  humility,  a  must  grievous 
sinner  many  ways,  by  thought,  word,  and  deed, 
and  I  cannot  doubt,  but  that  God  hath  mercy 
in  store  for  me,  a  poor  penitent,  as  well  as  tor 
other  dinners;  I  have  now  upon  this  sad  ooea- 
sion,  ransacked  every  corner  of  my  heart,  and 
yet,  I  thank  God,  I  have  liot  found,  among  the 
,  inany,  any  one  sin  which  deserves  death  by 
any  known  law  of  tUis  kingdom  ;  And  yet  here- 
by I  charge  nothii>g  upon  my  judges;  for  if 
they  proceed  upon  proof,  by  valuable  witnesses, 
I,  or  any  other  innocent,  may  bejubtly  con- 
demned ;  And  I  thank  God,  though  the  weight 
of  the  ^entence  lie  heavy  upon  me,  I  am  as 
quiet  within,  as  evtr  I  was  in  ray  life.  And 
tliough  I  am  not  only  tlie  first  archbishop,  but 
the  fin>t  man  that  ever  died  by  an  ordinance  of 
parliament,  yet  some  of  my  predecessors  have 
mine  this  way,  though  not  by  this  means ;  fur 
Illpliegus  was  hurried  away  and  lost  his  hand 
by  the  Danes;  and  Simon  Sudbury  in  the  fury 
of  Wat  Tyler  and  his  fellows ;  before  these, 
St.  John  the  Bapti:rt  had  his  h<^ad  danced  off 
by  a  lewd  woiiiaii  :  and  ^St.  Cyprian,  arch- 
bishop of  Carthage,  submitted  his  head  to  a 
persecuting  sword.  Many  examples,  great 
and  good,  and  they  teach  ma  patience ;  for  I 
hope  my  cause  in  heaven  will  look  of  another 
die,  than  the  colour  that  is  put  upon  it  here.  And 
some  comfort  it  is  to  me,  not  only  that  I  go 
the  way  of  these  great  men  in  their  several  ge- 
nerations, bttt  also  that  my  charge,  as  foul  as 
it  is  made,  looks  like  that  of  the  Jews  against 
St.  Paul  (Acts  XXV.  3.)  For  he  was  accused  for 
the  law  and  the  temple,  i.  e.  religion  ;  And  like 
that  of  St.  Stephen  (Acts  vi.  14.)  for  breaking 
ilie  ordinances  which  Moses  gave,  i.  e.  law  and 
religion,  the  tioiy  place  and  the  temple  (verse 
13.)  But  you  will  say,  do  I  then  compare  my- 
self with  the  integrity  of  St.  Paul,  and  St.  Stie- 
phen  ?  No,  far  be  that  from  me;  I  only  raise 
a  comfort  lo  myself,  that  these  great  Saints  and 
servants  of  God  were  laid  at  in  their  times,  as 
,1  am  now.  And  it  is  memorable,  that  Si. 
Paul,  who  helped  on  this  accusation  against 
St.  Stephen  :  did  after  fall  under  the  very  same 
himself.  Yea,  but  here  is  a  great  clamour, 
that  I  would  have  brought  in  Popery  ;  I  shall 
answer  that  more  fully  by  and  by;  In  the 
mean  time  you  know  what  the  Pharisees  said 
against  Christ  himself,  <*  If  we  1ft  him  alone, 
all  men  wtU  believe  in  him,tf/  T^euient  M^maniy 
and  the  Romans  will  come,  and  take  away  both 
our  place  and  the  nation.''  Here  was  a  cause- 
less cry  against  Christ  that  the  Romans  will 
come;  And  see  how  just  the  judgment  of  God 
was?  they  crucified  Christ  for  fear  lest  the 
Bomaas  sliou'd  come,  and  his  death  was  it 
which  brought  in  the  Aosdms  Bpon  than;  God 
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to  other .  neighbourifig  cliarcYie«,  wlien  storros 
bare  drivm  upoQ  them.  But,  aUs,  now  it  is 
iQ  a  storm  itaeli^  and  God  only  know*  wbetlier, 
Of  how  it  shall  get  out ;  and,  which  is  worse 
than  a  storm  from  without,  it  is  hecome  like  an 
oak  cleft  in  shiirers  with  wedges  made  out  of 
its  own  body,  and  at  every  cleft  prophaneness 
and  irreligioii  is  entering  in,  while  as  Prosper 
speaks,  ill  bis  second  book  Devitse  contemptu. 
cap.  4.  Men  that  introduce  pro^^lmneness  are 
cloaked  or€T  with  the  name  Reli^wnis  Imagi- 
trorur,  of  im;^inQi7  religion  ;  for  we  have  lost 
the  substance  and  dwell  too  much  in  opinion, 
and  that  church  which  all  the  Jesuits  machina- 
uons  could  not  ruin,  is  fallen  into  danger  by 
her  own, 

l^e  last  paiticular,  for  I  am  not  i^iiling  to 
bf  too  long^is  myself;  I  was  born  and  baptiz- 
ed in  the  bosom  of  the  church  of  England  es- 
idhhsbed  by  law ;  in  ihat  proib>sion  I  have 
e?er  since  lived,  and  in  that  I  come  now  to 
tiie ;  This  is  no  time  to  dissemble  with  God, 
least  of  all  in  matter  of  religion  ;  mid  tlierefore 
I  deswe  it  may  be  remembered,  I  have  always 
lived  in  the  Protestant  relijiion,  establishtd 
in  England,  and  in  that  I  come  now  to  die. 
What  clamours  and  slanders  I  imve  endured 
Ibr  labouring  to  keep  a  uniformity  in  the  ex- 
ternal service  of  God,  according  to  the  d«>c- 
trme  and  di!>ciphne  of  this  church,  all  men 
know,  and  I  have  abundantly  felt. 

Now  at  last  I  am  accused  of  high  treas  r  m 
parliament  :  a  crime  which  my  soul  ever  abhor- 
td ;  tliis  treason  was  cbari^ed  to  consi>t  of  these 
two  parts,  An  endeavour  to  subvert  the  la%%s  of 
the  land,  and  a  like  endeavour  to  overthrow 
the  true  Protestant  religion  established  by 
law.  Besides  my  answers  to  the  scjrerol 
charges,  I  protested  my  innorency  in  both 
ho(i«es.  It  was  said  prisoners  proCcstatiims  at 
the  bar  must  not  be  taken.  I  can  brin^  no 
witness  of  my  heart  and  the  intenti  .m*^  thereof, 
therefore  I  must  come  to  my  protestation  not 
at  the  bar,  but  tny  protes^tation  at  this  hour 
and  infant  of  my  death;  in  which  I  hope  all 
men  will  be  such  pharitnble  Christians,  as  not 
U)  think  I  woidd  die  and  dissemble,  being  in- 
Kandy  to  give  God  an  accout»t  for  the  truth  of 
it:  I  do  therefore  here  in  the  prcssnce  of  God, 
and  \a%  lioly  anii^ls,  take  it  upon  my  death, 
That  I  never  endeavoured  the  subversion  ei- 
ther of  law  or  religion  ;  and  1  desire  you  all  to 
teraemher  this  protest  of  mine  for  my  inno- 
ceocy,  in  these,  and  from  all  treasons  whatso- 
ever. I  have  been  accused  likewise  as  an 
enemv  to  parliaments :  No,  I  understand  them 
■ad  the  benefit  that  comes  by  them  too  well  to 
be  so;  But  I  tiid  mblike  themisgovernments  of 
•ome  parliaments  many  ways,  and  I  'had  good 
reason  for  it ;  For  "  corruptio  optimi  est  pessi- 
tDa,"  there  is  no  corruption  in  the  world  so  bad, 
as  that  which  b  of  the  best  thing  in  itself:  for  the 
beiier  the  thing  is  in  nature,  the  worse  it  is  cor- 
nipted.  And  that  being  the  highest  court,  over 
which  DO  other  have  jurisdiction,  when  it  is  mis- 
bfonned  or  misgoverned,  the  subject  is  left  with- 
<^  9\[  nmtdy.    But  I  have  done,  I  forgive  all 


the  world,  all  and  every  of  those  bitter  encmtet 
which  have  persecuted  me,  and  humbly  desire 
to  be  forgiven  of  God  first,  and  then  of  every 
man,  whether  I  have  utfended  him  or  not,  if  he 
do  but  conceive  that  1  have.  Lord  do  thou  for- 
give me,  and  I  beg  forgiveness  of  him.  And 
so  I  heartily  desire  you  to  join  in  prayer  with 
me.  . 

The  Archbishop's  Pbayer  upon  the  Scaffold. 

O  Eternal  God  and  merciful  Father,  look 
down  upon  me  iu  mercy,  in  the  riches  and  full- 
ness of  all  thy  mercteslook  upon  me;  but 
not  till  thou  hast  nailed  my  sins  to  tlie  cross  of 
Christ,  not  till  thou  hast  bathed  me  in  tht 
blood  of  Christ,  not  till  I  have  hid  myself  in  the 
wounds  of  Christ :  that  so  the  pmiisiimeiit  due 
unto  my  sins  may  pass  over  me.  Add  since 
thou  art  pleased  to  try  me  Co  the  uttermost,  I 
humbly  beseech  thee  give  ine  now  in  this  great 
instant,  full  patience,  proportionable  conaibrt, 
and  a  heart  ready  to  die  (or  thy  honour,  the 
king's  happiness,  and  this  church's  preaerva- 
tion.  And  my  zeal  to  these,  far  from  arro* 
gancy  be  it  spoken,  is  all  the  sin,  human 
trailty  excepted  and  all  incidents  thereto, 
which  is  yet  known  to  me  in  this  particular, 
fur  which  I  now  come  to  suffer:  I  say  in  this 
p.orticular  of  treason  ;  but  other«vi^e  my  sing 
are  many  and  (i^reat;  Lord  pard<m  them  all, 
and  those  especially,  whatever  they  are,  which 
have  drawn  down  this  present  judgment  upon 
me;  and  when  thou  hast  giien  me  strength  to 
bear  it,  do  with  me  as  seems  best  in  thine  own 
eyes ;  and  carry  me  through  death  tliut  I  maj 
look  upon  it  in  what  visage  soevtr  it  shall  ap- 
pear to  me,  Amen.  And  tluit  there  may  be  a 
atop  of  this  issue  of  blood,  in  this  more  than 
miserable  kingdom.  I  shall  delire  that  I  may 
pray  for  the  people  too,  as  well  as  for  royselfy 
O  Lord,  I  beseech  thee;  give  grace  of  repent- 
ance to  all  blood-thirsty  people ;  but  if  they 
will  not  repent,  O  Lord  confoimd  all  their  de- 
rices,  defeat  and  frustrate  all  their  designs  and 
endeavours  upon  them,  which  are  or  shall  be 
contrary  to  the  glory  of  thy  great  iimne,  the 
truth  and  sincerity  o(  religion,  the  establish- 
ment of  the  king  and  his  posterity  after  him  in 
their  just  rights  and  privileges,  the  honour  and 
conservation  of  parliament  sm  their  just  power, 
the  preservation  of  this  poor  church  in  her 
truth,  peace,  and  patrimony,  and  tlie  settle- 
ntent  of  this  distracted  and  distressed  people 
under  their  antient  laws,  and  in  their  native  Ih- 
berties.  And  when  thou  host  done  all  this  in 
mere  mercy  for  them,  O  Lord  fill  their  hearts 
with  thankfulness,  and  with  religious  dutiful  obe- 
dience to  thee  and  thy  commandments  all  their 
days :  So  Amen,  Lord  Jesus,  Amen,  and  re- 
ceive ,  my  soul  into  thy  bosom,  Amen.  Our 
Father  which  art,  &c. 

XIL  The  Speech  and  Prayers  being  ended, 
he  gave  the  Paper  which  he  read  unto  Dr. 
Stern,  desiring  him  to  shew  it  to  his  other  chap- 
lains, that  ihey  might  know  how  he  departed 
outof  this  world,  and  so  prayed  God  to  shew 
his  mercies  and  blessings    on    them.     And 
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notine  how  one  Uinde  bad  employed  himself 
ta  taking  a  copy  of  his  Speech  as  it  came 
from  his  mouth ;  he  desired  him  not  to  do 
him  wrong  in  publishing  a  false  or  imper* 
feet  copy.  Which  as  fliiide  promised  him 
to  be  careful  of,  calling  for  punisliment  from 
nbove  if  he  should  do  otherwise ;  so  hath 
he  reasonably  well  performed  his  pron»ibe  : 
the  alterations  or  additions  which  occur  there- 
in, being  perhaps  the  work  of  those  uho  pe> 
rused  his  papers,  and  were  to  authorise  thetn 
to  the  public  view,  to  fit  it  more  unto  the  pa- 
late of  the  city  faction,  and  make  it  more  con- 
sistent with  the  credit  of  those  guilty  men  ;  who 
had  voted  to  his  condemnation.  This  done, 
he  next  applied  himself  to  the  fatal  block,  as 
to  the  haven  of  his  rest.  But  finding  the 
way  full'  of  people,  who  had  placed  themselves 
upon  the  theatre  to  behold  the  tragedy,  he  de- 
sired he  might  have  room  to  die«  beseeching 
them  to  let  him  have  an  end  of  his  miseries, 
which  he  had  endured  very  long.  All  which 
he  did  with  so  serene  and  calm  a  mind,  as  if 
,he  had  been  raiher  taking  order  for  another 
roan's  funeral,  than  making  way  uniti  hi^  own. 
Being  come  near  the  block,  he  put  off  his 
doublet,  and  used  some  words  to  this  efflct : 
,  Go<rs  will  be  done,  I  am  willing  to  go  out  of  this 
^orld,  no  man  can  be  more  willing  to  send  me 
out  of  it.  And  seeing  tlirough  the  chmks  of  the 
board.'^,  that  some  people  were  got  under  the 
scaflfold,  about  the  veiy  place  where  the  block 
was  seated,  he  called  on  (he  officers  for  some 
dust  to  stop  them,  or  to  remove  the  people 
thence,  saymg  it  was  no  part  of  his  desires,  that 
his  blood  shoulf)  fall  upon  the  heads  of  the  peo- 
ple. Never  did  man  put  oflf  mortality  with  a 
braver  courage,  nor  loot  upon  his  bloody  and 
jnaiicious  enemies  with  more  Christian  charity. 
And  thus  far  he  was  gone  in  his  way  towards 
Paradise  with  such  a  primitive  magnanimity,  as 
equalled,  if  not  exceeded  the  example  of  nn- 
tient  Martyrs,  when  he  was  somewhat  inter- 
rupted in  his  quiet  passage  by  one  sir  John 
Clotwortby,  a  firebrand  brought  from  Ireland 
by  the  earl  of  Warwick 'to  increase  the  com- 
bustions in  tliis  kingdom.  Who  finding  that 
the  mockings  and  revilings  of  malicious  people 
had  rto  power  to  move  him,  or  sharpen  him 
into  any  discontent  or  shew  of  passion ;  would 
needs  put  in,  and  try  why  he  could  do  with  his 
fpunge  and  vinegar,  and  stepping  to  him  near 
the  block,  a^ked  him,  (with  such  a  purpose  as 
the  Scribes  and  Pharisees  used  to  propose 
questions  to  our  Lord  and  Saviour)  not  to 
learn  by  him  but  to  tempt  him,  or  to  expose 
him  to  some  disadvantage  with  the  standers-by, 
what  was  the  comfortablest  saying  which  a  dy- 
ing man  could  have  in  his  mouth.  To  which 
he  meekly  made  this  answer,  <<  Cupio  dissolvi 
et  esse  cum  Christo  ;*'  i.  e.  I  desire  to  be  dis- 
solved and  to  be  with  Christ.  Being  asked 
again  what  was  the  fittest  speech  a  man  could 
use,  to  express  his  confidence  and  assurance ; 
he  answered  with  the  same  spirit  of  meekness 
Jbat  such  assurance  was  to  be  found  within, 
that  ne  words  were  abU  to  express  it 


rightly.  Which  when  it  would  not  satisfy  the 
troublesome  and  impertinent  man,  who  aimed 
at  something  else  than  such  satisfaction,  oaiess 
he  gave  some  word,  or  place  of  scripture, 
whereupon  such  assurance  might  be  truly 
fi)unded;  be  used  some  words  u»  this  effect, 
that  it  was  the  word  of  God  concerning  Cbmt, 
and  his  dying  for  us.  And  so  without  expect- 
ing any  furtlier  quesstions,  for  he  perceifedbjr 
the  manner  of  sir  John's  proceeding's,  that 
there  would  be  no  end  of  his  interruptions,  if 
he  hearkened  any  longer  to  him,  t^  turned  to- 
wards his  executioner,  the  gentler  and  di»- 
creeier  man  of  the  two,  and  gave  him  iDoney, 
saying,  without  the  least  distemper  or  change 
of  countenance,  •  Here,  honest  friend,  God  for. 
give  thee,  and  do  thy  office  upon  me  wiih 
mercy,'  and  having  given  a  sign  when  the  blow 
should  come,  he  kneeled  down  upon  his  koees, 
and  prayed  as  followeth  : 

XIII.  The  Lord  Archbishop*s  Prater,  ts  he 
kneeled  by  the  Block. 

Lord,  I  am  coming  as  fast  as  I  can.  I 
know  I  must  pass  through  the  shadow  of 
death,  before  I  can  come  to  see  thee.  But  it 
IS  but  umbra  mortis,  a  mere  sharlow  of  dead),  t 
little  darkness  upon  nature ;  but  tbou  by  ibj 
merits  and  passion,  hast  broke  through  the 
jawsof  <leath.  So,  Lord  receive  my  soul,  and 
have  mercy  upon  me,  and  biess  this  kingdooi 
with  peace  and  plenty,  and  with  brotherly  lore 
and  charity,  that  there  (nay  not  be  thi!>  en*i$K)Q 
of  Chiistian  blood  amongst  th^m,  for  Jesus 
Christ^s  sake,  if  it  be  (hy  hiII.  1  hc»  liyinjE  bis 
head  upon  the  block,  and  praying  sileiidy  to 
himself,  he  said  aloud.  Lord  receive  my  s'HiI, 
which  was  the  signal  givrn  to  theexecutioner, 
who  very  dexterously  did  his  office,  and  look  it 
off  at  a  blow  :  his  soul  ascending  on  tiie  m^% 
of  angels  into  Abraham's  bowm,  and  leaving 
his  body  on  the  scaBbld,  to  the  care  of  oieo. 
A  spectacle  so  unpleasing  unto  most  of  those 
who  had  desired  hi»  death  with  much  heat  and 
passion,  that  many  who  came  with  greedy  eyes 
to  see  him  suffer,  went  back  wi(h  weeping  eyes 
when  they  saw  him  dead  ;  their  conscieoces 
perhaps  bearing  witness  to  thrm,  as  yon  know 
whose  did,  that  they  had  sinned  in  being  guilty 
of  such  innocent  blood.  Of  those,  whom  only 
curiosity,  and  desire  of  novelty  brought  thitber 
to  behold  that  unusual  sight,  many  had  not  the 
patience  to  attend  the  issue,  but  went  away  is 
soon  as  the  speech  was  ended ;  others  retunM<l 
much  altered  in  the  opinion  which  before  ihej 
had  of  him,  and  bettered  in  their  resolutions  to- 
wards the  king  and  the  church,  whose  boooor 
and  religious  purposes  they  saw  so  clenriywD* 
dicated  by  this  glorious  martyr.  And  for  the 
rest,  the  most  considerable,  though  perbnps  the 
smallest  part  of  that  great  assembly,  as  they 
came  thither  with  no  other  intention,  than  to 
assist  him  with  their  pjuyers,  to  imbalmhis 
body  with  their  tears,  and  to  lay  up  his  dying 
speeches  in  their  hearts  and  memories :  so  wbei 
they  had  performed  those  offices  of  ChnsO*» 
duty,  they  comforted  ^mselves  with  this,  ttH 


625]  STATE  TEULS^  19  Charles  L  l6^3.^Proceedmg9 against  Waller  and  others.  [€M 


as  hk  life  was  bonourable,  90  bis  death  was 
glorious,  the  pains  whereof  were  short  aod  mo- 
mentary to  himself,  the  benefit  like,  to  be  per- 
petual, unto  them  and  others,  viho  were  re- 
solved to  live  aud  die  in  the  communion  of  the 
church  of  England. 

XIV.  But  to  proceed,  for  I  have  some  few 
things  \o  note,  it  was  ob*erved,  that  whereas 
other  men,  when  they  come  to  the  block,  use  to 
look  pale  and  wan,  and  shnstly,  and  are  even 
dead  before  the  blow,  ne  on  the  contrary 
seemed  more  fresh  and  chearful,  than  he  had 
done  anj  part  of  the  day  before :  a  clear  and 
^lant  spirit  being  like  the  sun,  which  shews 
greatest  always  at  the  setting.  And  as  the 
scripture  telletJi  us  of  St.  Stephen  the  Proto- 
Alartyr,  that  whilst  he  spake  his  Inst  oration  be- 
fore the  chief  priests  and  elders  of  the  Jews, 
they*  of  the  council  looking  stedfastly  upon 
hiro,  saw  his  face  as  it  had  been  the  face  ot  an 
angel:  so  was  it  generally  observed,  not  with- 
out astonishment,  that  all  the  while  our  Mar- 
tjr  prayed  upon  the  block,  the  sun  which  had" 
not  shown  itself  all  the  day  till  then,  did  shine 
directly  on  his  face,  which  made  him  look  most 
comfortably,  that  I  say  not  gloriously,  but  pre- 
sently as  soon  as  the  blow  was  given,  withdrew 
behind  a  cloud  again  and  appeared  no  more,  as 
we  are  crediWy  advertised  by  good  hands  from 
London,  though  it  be  otherwise  reporRd  in  their 
weekly  pamphlets.  A  nd  if  the  bodies  of  us  men 
be  capable  of  any  happiness  in  the  grave,  he  had 
as  great  a  share  therein,  as  he  could  desire,  or 
•ay  of  bis  friends  eipect ;  his  body  being  accom- 
panied to  the  earth  with  great  multitudes  of 
people,  whom  love,  or  curiosity,  or  remorse  of 
conscience  had  drawn  together,  purposely  to 
perform  that  office,  and  decently  interred  in  the 
cbtrch  of  All-hallows  Barking,  a  church  of  his 


own  patronage  and  jurisdictioo,  according  to 
the  rites  and  ceremonies  of  the  church  of  Eng- 
land. In  which  it  may  be  noted,  as  a  thing  re* 
markahle,  that  being  whilst  he  lived  the  great* 
est  champion  of  the  common-prayer-book,  here 
by  law  established,  he  had  the  honour  being 
dead,  u>  be  bbried  in  the  form  therein  prescrit^ 
ed,  after  it  had  been  long  disused,  and  repro- 
bated in  most  churches  of  London.  Nur  need 
posterity  take  care  to  provide  his  monument. 
lie  built  one  for  himself  whiUt  he  was  alive  :  it 
being  well  obsen'ed  by  sir  Edwiu*d  Dering,  [In 
his  book  of  speeches]  one  of  his  most  malicious 
enemies,  and  he  who  threw  the  first  stone  at 
him,  in  the  beginning  of  this  parliament,  that 
St.  Paul's  church  will  be  his  perpetual  monu* 
ment,  and  his  own  book,  against  the  Jesuit,  his 
lasting  epitaph. 

XV.  Thus  died  this  most  reverend,  renown- 
ed, and  religious  prelate  :  when  he-  had  lived 
71  years,  13  weeks,  4  days ;  if  at  the  least  he 
may  be  properly  said  to  die,  the  great  example 
of  whose  virtue  shall  continue  always,  not  only 
ill  the  minds  of  men,  but  in  the  annals  of  suc- 
ceeding ages,  with  renown  and  fame.  But 
how  he  lived,  what  excellent  parts  he  was  com- 
posed of^  and  bow  industriously  he  employed 
those  parts,  for  the  advancement  of  God's  ho- 
nour, nis  sovereign's  power  and  safety,  and  the 
church's  peace,  will  be  a  work  becoming  a 
more  able  pen;  unto  whose  ctire  and  diligence 
I  commend  the  same.  And  so  I  leave  him  to 
that  comfort  which  the  Psalmist  gives  him,  and 
it  is  the  greatest  comfort  that  can  befal  those 
men,  who  have  been  tortured  on  the  rack  of 
malicious  tongues ;  viz.  The  righteous  shall  be 
had  in  everlasting  remembrance,  and  shall 
not  be  afraid  of  any  evil  report.  Fs.  cxii.  r, 
6.  7. 


172.  Proceedings  against  Mr.  Tompkins,  Mr.  Waller,  Mr.  Chal- 
JLONER,  and  Others,  before  a  Council  of  War^  for  a  Plot 
against  the  Parliament :  19  Charles  I.  a.  p.  1643.  [5  Rushw. 
Coll.  322.   2  Clarendon  s  Hist.  247.    3  Cobb.  Pari.  Hist.  140.] 

At  this  time  pTuesday  the  30th  of  May  1643.] 
bappened  the  discovery  of  a  notable  Design, 
Gamed  on  by  Mr.  Tompkins,  Mr.  Waller,  Mr. 
Cballoner,  and  Others ;  The  first  notice  where- 


of was  given  by  one  Mr.  Roe,  servant  to  Mr. 
Tooipkuis,  who  having  over- heard  some  of  their 
coBsoltations,  imparted  the  same  to  a  member 
of  the  house  of  commons;  whereupon  a  com- 
mittee was  appointed  to  inquire  into  the  same; 
^  Mr.  Pym,sir  Henry  Vane,  jun,,  Mr.  Solici- 
tor St.  Johns,  and  Mr.  Glyn,  (not  long  before 
cboien  Recorder  of  London)  who  having  seve- 
ral days  and  nights  traced  the  same,  and  divers 
of  the  persons  concerned  being  secured,  the 
hooie  of  commons  desired  a  Conference  with 
tbe  kirds,  where  Mr.Pvro  communicated  to  them 
the  substance  of  the  Design,  and  soon  after  set 
the  same  forth  in  print;,  with  an  Order  that  the 
▼ou  IV. 


same  should  be  read  in  all  churches  and  cha- 
pels in  London  and  Westminster,  and  the  sub- 
urbs thereof,  as  follows. 

I.  That  the  Conspiracy  was  formed  of  a 
mixture  and  conjunction  of  persons  of  several 
qualities,  some  whereof  were  of  both  Houses  of 
Parhament,  others  of  the  City,  and  others  he- 
longing  to  the  court,  who  in  their  respective 
places  and  employments,  were  to  form  and  per- 
fect the  work,  raised  out  of  the  ashes  of  the 
late  Petition  of  London  f«r  peace. 

II.  The  chief  actors  were  Mr.  Waller,  a 
member  of  the  house  of  common^i,  who  pretend- 
ed, and  gave  out  to  the  rest,  that  many  otiiers 
of  that  house,  and  of  the  lords,  %%cre  privy  to 
and  concerned  therein  :  Mr.  Tompkms,  a  gen- 
tleman living  in  Holborn,  brother-in-law  to 
the  said  Mn  WaUer,  and  a  servaut  to  th» 

'J  8 
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^ucen,  as  being  »ecret»ry  to  the  commissioners 
ixir  ber  inajesty'»  revenue;  Mr.  Challoner,  an 
eminent  ciitzen;  one  Mr.  Bbnkard,  Mr.  Alex- 
ander Hampden,  who  brought  the  last  message 
from  I  he  king,  Mr.  llassel  cue  of  his  majesty *s 
mes6et)£ers,  &c. 

III.  The  metliod  was  for  several  persons  in 
the  City  to  dispose  of  themselves  into  a  com- 

,  mittee,  to  hold  inteili;enee  with  both  Armies, 
the  Court,  and  the  Purliainent.  To  take  a  ge- 
neral survey  of  the  nfiections  of  all  the  inhabi- 
tanrs  within  the  Weekly  Bills  of  Mortality, 
whioh  was  to  be  done  under  these  3  ranks ; 
Right  Men,  (or  of  the  king^s  party  ;^  Averse 
Men,  (or  the  well-afft-cted  to  the  Parhament ;) 
and  Moderate  Men, (or  neutrals;)  To  consider 
of  Arms,  Ammunition,  and  all  Provisions  of 
War :  To  appoint  out  of  themselves  select  per- 
sons to  treat  with  Mr.  Waller,  and  Mr.  Tomp- 
kins,  in  relation  to  the  City,  Court  and  Parlia- 
mcttt:  as  also  with  sir  Nicolas  Crispe,  sir 
George  Binion,  captain  Uoydon,  and  others 
then  at  Oxford. 

IV.  Mr,  Waller's  part  was  to  engage  a  con- 
siderable part  of  the  Lords  and  Commons,  and 
to  be  a  means  of  conveying  Counsels,  Resolu- 
tions, and  intelligence  between  them  and  the 
said  City-Committee.  Mr.  Tompkins  was  not 
only  an  assistant  to  Mr.  Waller  therein,  but  an 
instrument  to  convey,  by  Uassel,  and  others, 
their  proceedings  to  the  court,  principally  to 
the  lord  Falkland,  and  to  receive  theiice  direc- 
tions, powers,  and  commands. 

V.  For  preventing  discovery,  protestations 
•f  secresy  were  taken,  as  they  were  Christians, 
not  to  disclose  it ;  and  no  man  in  the  city  was 
to  endeavour  the  engaging  above  two,  whereby 
■o  one  man  could  impeach  many. 

VI.  From  the  court,  Mr.  Heron,  and  Mr. 
Alexander  Hampden,  and  others  employed 
upon  Messages  from  the  king  to  the  parlia- 
iflent,  were  to  convey  directions,  encourage- 
ments, and  advice  to  those  in  London ;  and 
authority  was  to  be  given  tmder  the  great  seal, 
and  warrants  under  the  king's  hand  for  settling 
a  council  of  war,  naming  of  generals,  and  other 
officers,  execution  of  martial  law,  raising  oT 
money,  and  providing  arms;  and  to  facilitate 
the  whole,  part  of  the  king's  forces  to  be  in 
readiness  to  assist  the  party  here,  as  there 
should  be  occasion. 

VII.  The  particulars  of  the  Design  itself, 
were.  To  seixe  the  king's  children.  To  secure 
several  Members  of  Parliament,  particularlr 
the  lord  Say,  the  lord  Wharton,  Mr.  Pym,  sir 
Philip  Staploon,  colonel  Hampden,  and  colo- 
nel Strode ;  As  also  the  lord  mayor,  and  com- 
mittee of  the  militia,  under  pretence  of  bring* 
kig  them  to  a  legal  trial ;  To  seize  upon  the 
outworks,  forts,  marines,  gates,  and  other 
places  of  importance  m  the  city,  and  the  Tower, 
and  let  in  the  king's  forces ;  and  in  the  mean 
lime  to  resist  and  obstmct  all  payments  im- 
posed by  authority  of  the  two  bouses  for  sup- 
port of  their  armies. 

Vin.  For  their  authority  they  bad  the  fol- 
lowing CoBflutsioQ  brought  up  by  ihe  My  Au- 


bigny,  (who  was  now  taken  into  custody)  tbt 
said  commission  being  found  hid  under  groaDd 
in  Mr.  Tompkins*s  cellar. 
<  Charles  by  the  Grace  of  God,  king  of  En|. 

<  land,  Scothmd,  France,  and  Ireland,  defender 

<  of  the  Faith,  &c.    To  our  trusty  and  nell- 

*  beloved  sir  Nicholas  Crispe,  sir  Georgt 
'  Stroude,  knights,  sir  Tho.  Uardiner  knigjbt, 

*  recorder  of  I^odon,  sir  Georee  Binion  knight, 

*  Richard  Edes,  and  Marmaduke-  Roydoo  ei- 

*  auires,    Tho.    Broom    esq.    Peter   Faggoo, 

<  Charles  Jennings,  sir  Edw.  Charlton,  Robert 

<  Abbot,  Andrew  King,  Wdliam  White,  Ste- 

*  phen  Bolton,  Robert  Alden,  Edmund  Foster, 

*  Tho.  Blinkhom  of  London,  gentlemen ;  and 
'  to  all  such  other  person  and  persons  as  ac- 

*  cording  to  the  true  intent  and  purport  of 

*  these  presents,  shall  be  nominated  and  ap- 

<  pointed  to  be   generals,  coloneb,  serjeam- 

*  majors,  or  other  officers,  or  of  oiur  council  of 

*  War,  greeting.  Whereas  in  oar  cities  of  Loo- 

*  don  and  Westminster,  and  suburbs  thereof 
'  our  liorough  of  Southwark,  and  couutj  of 

*  Middlesex,  there  are  raised    and  cnntiDued 

*  great  numbers  of  military  forces,  both  horse 
'  and  foot,  who  und^r  the  command  of  Robert 

*  earl  of  Essex,  as  their  general,  and  under  tbt 

*  conduct  of  divers  others,  pretending  to  derirt 

*  their  authority  from  tlie  two  houses  of  psrlia- 

*  ment,  h«t  e  traitcrooUy  levied  war,  and  re- 
'  belled  against  us,  their  natural  liege  lord,  and 

*  many  ol  otir  subjects  have  been  seduced  bj 
^  fiilse  informations,  by  the  practice  of  a  few, 

<  who  have  been  the  contrivers  of  these  mis- 

*  chievous  plots,  and  have  joined  with  then 

*  either  in  person,  or  by  aiding  of  tbem  with 

*  men,  money,  horses,  or  other  things ;  and 

*  many  of  our  good  and  loyal  subjects,  ore^ 

*  awed  by  the  power  of  the  rebels,  have  been 

*  enforced  to  contribute  to  them  for  the  maio- 

<  tainance  of  this  unnatural  war,  and  others  re- 
'  fusing,  have  been  plundered  and  robbed  of 
'  their  estates,  and  some  committed  to  sereral 

*  prisons,  and  others  barbarously  used,  cootraiy 

*  to  the  liberty  of  free-bom  men,  the  laws  of 

*  the  land,  and  contrary  to  all  humanity;  of 

*  which  injuries  and  calamities  falling  uponoor 

*  good  subjects,  we  are  very  sensible,  and  de- 

*  siroos  to  give  relief  to  our  good  subjects  bj  sU 

*  the  best  means  we  can ;  and  to  resist  the  fio* 

*  lence  and  insolence  of  the  rebels  and  theirad- 
'^herents,  We  having  no  other  end  therein,  bat 

*  to  preserve  the  true  Protestant  reli^oo  ia  d»t 

*  integrity  and  purity  thereof;  to  maintain  dit 

<  laws  of  the  land,  and  the  liberty  of  the  per- 
'  sons,  and  the  property  of  the  estates  of  osr 
'  subjects,  and  the  just  privileges  of  parliameid, 

<  have  thought  fit  for  our  better  service  tosecdi 

*  a  council  of  war,  in  or  about  otir  city  of  I/>o- 

*  don,  who  may  taike  those  tilings  into  their  sad 

*  considerations,  which  roav  conduce  best  to 
^  this.end,  and  to  have  such  commanders  and 
'  officers  settled  in  the  places  aforesaid,  whidk 

*  may  both  raise,  and  govern,  and  lead  sock 

*  forces  as  may  be   raised  there. — Know  jre 

*  therefore,    That  we,  reposing  special  trsit 

*  and  confidence  in  your  fideliticty  iodoftrics 
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*  and  good  diacretioos,  have  made  choice  of, 
'  oominatedy  aad  appointed  you  to   be  our 

*  coaocil  of  war  for  cne  said  aties  of  lymdon 
'aod  Westmiaster  and  suburbs  thereof,  our 
'said  county  of  Middlesex  and  borough  of 
'  Southwark ;  and  do  hereby  give  and  gtint  au- 
'  thoritj  to  you,  or  an  v  four  of  you,  to  make 
'  choice  of  such  otiier  aole  and  discreet  persons 

*  as  you  shall  tliiuk  fit  to  nominate  under  the 
'  bands  and  seals  of  any  four  of  you,  which 
'  with  yourselves  shall  make  up  in  all  the  num- 
'  ber  of  31,  and  no  more.  And  we  do  give 
'  and  grant  to  you,  or  any  four  of  you,  power 
'and  authority,  at  such  times  and  in  such 
'  places  as'  you  shall  think  oonvenient,  to  qs- 

*  semble  and  meet  together,  and  there  to  con- 
'  salty  advise,  and  resolve  of  all  such  tilings, 

*  and  of  such  ways  and  means  as  you  or  any 

*  four  of  you  shall  think  fittest,  for  the  raising  of 

*  forces,  both  of -horse  and  foot,  either  of  the 
'  inhabitants  of  the  said  cities,  county  and  bo> 

*  rough,  or  any   adjacent  counties,  or  other 

*  phices,  who  will  voluntarily  associate  them- 
' selves  to  tlmt  purpose;  and  these  forces  to 

*  arm,  muster,  conduct,  order,  lead  and  govern, 
'  io  the  places  aforesaid,  or  in  any  the  coun- 

*  ties  adjacent,  or  elsewhere,  in  such  manner 

*  as  you  your*M:lves,  or  such  other  able  and  fit 

*  persons  as  you  or  any  four  of  you  shall  ap- 

*  point,  according  to  these  presents,  sliall  think 
*it. 

*  And  the  better  to  effect  this  our  service, 

*  We  do  further  give  and  grant  to  you  or  any 

*  four  of  you,  power  and  authority,  under  your 

*  hands  and  »eals,  to  make  choice  of  and  ap- 
'  point  such  a  fit  person  as  you  shall  think  meet, 
'  to  be  captain-general  of  all  these  forces  thus 
'  to  be  raised,  and  such  other  person  as  you  or 
<  any  four  of  you  shall  in  like  manner  make 
'  choice  of  and  appoint  to  be  coloneK,  lieute- 

*  Dant-colonels,  and  serjeant-mnjors,  over  the 
'said  forces,  in  such  manner,  and  in  such 
'  places  as  you  shall  so  appoint ;  who  by 
'  virtue  thereof,  and  by  virtue  of  these  pre- 

*  sentSy  shall  have  power  and  authority  to  do, 
'  execute  and  perform  all  such  things  which  to 

*  these  several  offices  and  employmt- nts,  ae- 
'  cording  to  law-murtial,  do  belone.  And  we 
'  do  hereby  promise  and  grant,  That  with  all 

*  coavenient  speed,  after  we  shall  have  notice 
'  frum  you  or  any  four  of  you  under  your 
'  hands  and  seals,  of  your  nomination  of  any 
'  person  or  persons  to  those-  several  places, 

*  we  shall  grant  and  confinu  unto  tbem  and 
'every  of  them  respectively  those  several 
'  places  to  which  you  have  nominated  them,  as 
'  aforesaid,  under  our  great  seal  of  En^and, 
'  or  otherwise  as  shall  be  reasonably  devbed 

*  and  required  of  us. 

'  And  we  do  further  by  these  presents  give 
'  aod  eraut  unto  you  full  power  and  authority, 
'  by  all  such  go«»d  ways  as  you  or  any  four  of 
'  yoo,  under  your  hands  sfa^ll  ngree  upon,  to 

*  raise  money  for  the  cloatliing,  arming,  furni«>h- 
'  ing  and  paying  of  all  such  soldiers  as  shall  be 
'  thus  raised,  and  for  the  providing  of  all  am- 
'  munition  and  other  necessaries  tor  the  war ; 


'  all  which  money,  upon  a  just  account,  wt 
'  do,  for  us,  our  heirs  and  successors,  promise, 
'  grant,  and  -agree,  well  and  truly  to  repay, 
'  so  soon  as  we  shall  be  enabled  thereunto, 
'  and  in  the  mean  time  to  secure  the  same  to 
'  those  who  for  our  service,  and  by  your  roe- 
'  diation  and  industry,  shall  lend  or  disburse 
'  the  same.  And  we  do  further  by  these  pre- 
'  sents  grant.  That  such  generals,  colonels, 
'  lieutenant-colonels,  and  other  officers  so  by 
'  you  nominated  as  aforesaid,  shall  liave  full 
'  power  and  authority,  by  virtue  of  these  pre- 
'  sents,  to  lead  and  order  the  soldiers  severally 
'  under  their  charges,  and  with  them  to  fight 
'  against  our  enenues  and  rebels,  and  them  to 
'  slay  and  destroy,  or  them  to  save,  liccording 
'  to  the  law-martial,  or  coarse  of  war :  for  tlie 
'  doing  of  all  which,  ilus  shall  be  to  you,  them, 
'  and    every  of    them,   a   sufficient  warrant. 

*  Williilg  and  commanding  all  such  officers  antf 
'  soldiers,  which  by  virtue  hereof  you  shall  re- 

*  tain,  to  obey  readily,*  and  receive  and  ac- 
'  complish  your  directions,  commands,  and 
'  summons  m  all  things  hereto  appertaining^  or 

*  necessary  to  be  done :  as  also  all  mayors,  she- 
'  riflls,  justices  of  peace,  commissioners  of  array, 
'  and  alt  other  our  officers  and  loving  subjects, 
'  to  be  aiding  and  assisting,  both  to  you,  and 
'  to  all  such  officers  and  other  persons  « horn 
'  you  shall  appoint  under  any  four  of  your 
'hands  and  seals  for  the  furihering  and  ad* 
<  vaucement  of  this  our  especial  service :  for 
'  which,  this  shall  be  to  you,  to  them,  ai)d 
'  every  of  them,  a  sufficient  warrant.    In  wit- 

*  ness  whereof  we  have  caused  these  our  letters 
'  to  be  made  patent,  witness  ourself,  at  Oxford 
'  tl)e  16ih  day  of  Marc^,  in  the  18th  year  of 
'  our  reit;n.' 

IX.  In  pursuance  of  this  Commission,  they 
had  often  consulted  of  a  Geiieral,  and  treated 
with  sir  Iluuh  Pollard,  prisoner  in  the  Compter, 
(once  a  member  of  the  house  of  commons,  but 
expelled,  being  accused  of  having  an  hand  in 
the  Design  to  brin^  up  the  Northern  Army 
against  the  Parliament,)  about  it.  And  a  De- 
claration was  ready  drawn,  setting  forth  the 
cause  of  their  taking  up  of  arms  to  he  in  pur* 
suance  of  their  late  Protestation  to  maintain 
the  true  reformed  Protestant  religion  against 
all  Papists  and  Sectaries,  to  oppose  illegal  as- 
sessments, &c.  Which  was  to  be  distnbuted 
to  their  friends,  and  on  the  night  of  their  rising 
set  upon  the  posts'  around  about  London.  Con- 
cerning which  time  of  their  rising,  they  had 
also  consulted,  (of  which  precise  notice  was  to 
be  sent  to  Oxfoiti,  as  to  the  day  and  hour,)  and 
some  moved  to  have  it  done  on  Wednesday  the 
last  of  May,  (beine  the  Fast  day,  and  the  very 
next  day  atter  the  first  intimation  was  given  to- 
wards a  discovery,)  but  it  had  been  put  off,  and 
not  fully  concluded,  it  bein^  said  '  it  should  be 
'  left  to  the  lords  to  determme  ;*  whom  Waller 

f>retended  should  side  with  them.  Mr.  Hasel 
ay  close  at  Beaconsfield,  and  had  word  sent, 
'  The  great  Ship  was  come  into  the  Downs  f 
by  which  he  was  to  understand  that  tlie  Design 
was  near  ripe:    and  he  acquainted  the  lord 
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Falkland'  at  Oxford  tberewitfi,  and  received 
Answer,  That  they  should  hasten  it  with  all 
apeed.  And  when  they  were  ready,  3,000  of 
the  king's  forces  were  to  advance  from  Oxford 
within  15  miles  of  London,  to  be  ready  upon 
notice  to  fall  into  ihe  works  and  assist.  And 
white  ribbons  or  tape  was  agreed  to  be  worn 
by  all  concerned  in  this  action  to  distinguish 
them,  &c. 

The  Parliament,  upon  this  DIscoFcry,  formed 
an  Oath  or  Vow,  to  be  taken  by  the  Members 
of  both  houses,  and  by  their  Army;  and  ap- 
pointed a  General  Thanksgiving  to  be  kept 
throughout  the  kingdom;  at  which  time  a 
printed  Nnrrative  of  this  Design  was  to  be 
read,  and  the  said  Oath  or  Covenant  to  be  ten- 
dered to  all  persons ;  (but  no  penalty  set  on 
the  refusers)  the  Onth  being  at  follows  : 

*  I,  A.  B.  in  humility  and  reverence  of  the 
'  divine  majesty,  declare  my  hearty  sorrow  for 

*  my  own  sins  and  the  sins  of  this  nation, 
'  which  have  deserved  tie  calamities  and  judg- 
'  ments  that  now  lie  upon  it :  and  my  true  in- 

*  tention  is  by  GodV  grace,  to  endeavour  Uie 

*  amendment  of  my  own  ways.  And  I  do 
f  further  in  the  presence  of  Almighty  God,  de- 

*  dare,  vow,  and  covenant,  that  in  order  to  the 
«  security  and  preservation  of  the  true  reft)rmcd 
'  Protestant  religion  and  liberty  of  the  subject, 

*  I  will  not  consent  to  the  laying  down  of  arms, 

*  so  long  as  the  Papists,  now  in  open  war 
«  against  the  parliament,  shall  by  force  of  arms 
'  be  protected  from  the  justice  tl\ereof :  and 
^  that  I  do  abhor  and  detest  the  wicked  and 
«  treacherous    design   lately  discovered ;    and 

*  that  I  never  gave,  nor  will  give  my  assent  to 
« the  execution  thereof,  but  will  according  to 
«  my  power  and  vocation  oppose  and  resist  the 
'«  same,  and  all  other  of  the  like  nature.  And 
« in  case  any  otfier  like  deaisn  shall  hereafter 
«  come  to  my  knowledjie,  I  will  make  such 

<  timely  discovery  as  I  shall  conceive  may  best 
« conduce    to  the  preventing  thereof.      And 

<  vvhereas  1  do  in  my  conscience  believe,  th«t 
« the  forces  raised  by  the  two  houses  of  parlia- 
«  ment  are  raised  and  continued  for  their  just 

<  defence,  and  for  the  defence  of  the  true  pro- 

<  testant  religion   and  liberty  of  the  subject, 

<  against  the  forces  raised  by  the  king ;  that  I 

<  will,  according  to  my  power  and  vocation, 
«  assist  the  forces  raised  and  continued  by 
«  both  houses  of  parliament;  against  the  forces 
«  raised   by  the  king,  without  their  consent : 

<  and  will  likewise  assist  all  other  persons  that 

<  shall  take  this  oajh,  in  what  they  shall  do  in 

*  pursuance  thereof;  and  will  not  directly  or 
'  indirectly  adhere  unto,  nor  shall  willingly  as- 
«  sist  the  forces  raised  by  the  kinje,  without  the 
«  consent  of  both  houses  of  parliament.     And 

*  this  vow  and  covenant  I  make  in  the  pre- 

*  sence  of  Almighty  God,  the  searcher  of  all 

*  hearts,  with  a  true  intention  to  perform  the 

*  same,  as  I  shall  answer  at  the  great  day  when 

*  the  secrets  of  all  hearts  shall  be  disclosed.' 

The  Parliament  sent  to  general  Es<ex,  de- 
firmg  him  to  appoint  a  Council  of  War,  for 


trying  of  Mr.  Tompkins,  &c.  which  was  done; 
and  on  Friday  the  SOth  of  June  a  Cooncil  of 
War  snt  at  Guildhall,  consisting  of  2^  colonels 
of  tlie  city,  and  of  the  Lord  Generars  Army, 
the  earl  of  Manchester  being  President ;  be- 
fore whom  Mr.  Tompkins,  Mr.'Challoner,  Mr. 
Blinkhom,  Mr.  Abbot,  Mr.  White,  and  Mr. 
Hampden,  were  severally  brought  to  the  bar, 
and  their  Examinations  and  Confessions  pn> 
duced  by  the  Advocate-General,  and  read; 
ai)d  upon  Monday  July  3,  Tompkins  and  ChsK 
loner  received  Sentence  of  death;  and  the 
next  daj,  Blinkhorn  and  Abbot  :  but  Hamp- 
den being  fallen  sick,  his  Trial  was  put  otf; 
and  as  for  Mr.  White,  the  Court  agreed  not  io 
their  Judgment. 

On  Wednesday  July  5,  Mr.  Tompkms  was 
executed  on  a  gibbet,  at  the  end  of  Fetter-lane 
in  Ilolborn  (near  his  own  house.)  Aod  the 
same  day  Mr.  Challoner  suffered  in  like 
manner  over  against  the  Ro^al-Exchange. 
Their  Speeches  (as  they  were  printed  in  thoM 
times)  were  as  follow  : 

Mr.  Tompkins's  Speech  upon, the  Ladder  im- 
immediatety  before  his  Execution. 
"  Gentlemen  ;  1  do  humbly  acknowledge  in 
the  sight  of  Almighty  God  (to  whom,  aod  to 
angels,  and  to  this  great  assembler  of  people,  I 
am  now  a  spectacle)  that  my  sins  have  de- 
served of  him  this  untimely  and  shamefi)! 
death ;  and  I  humbly  submit  to  it  :•  and  seeing 
all  our  times  are  in  his  hand,  and  that  a  spar- 
row falls  not  to  the  ground,  but  with  his  prori- 
dence,  much  more  man,  that  bears  his  image. 
I  am  no  Atheist,  but  do  acknowledge  God's 
great  protection  to  me,  and  his  goodness  and 
mercy,  in  that  he  hath,  during  all  this  trooble 
I  have  undergone,  preserved  my  heart,  and 
kept  it  from  sin,  and  friTm  thoughts  of  distrac- 
tion :  I  acknowledge  his  great  mercy.  I  am 
no  Papist ;  I  must  tell  vou  why  I  shall  speak 
a  little  of  this,  because  I  have  been  desirH  bj 
a  good  and  ancient  firiend  of  mine  to  declare 
myself  in  this  point :  and  therefore  I  shall  saj 
somewhat  to  you  of  this.  I  say,  I  was  nevef 
Papist,  nor  Popishly  inclined ;  and  for  some 
relations  I  have  had  to  some  that  «ay,  I  did 
never  make  any  shew  of  the  least  indinatioo 
to  Papism.  I  nave  sometimes  had  confereocQ 
and  disputes  with  some  Jesuits,  ^in  foreign 
parts  chiefly)  I  thank  God,  my  principles  of 
religion  were  so  grounded,  they  could  never 
shake  roe :  I  have  been  called  by  some  of  them 
an  heretic  in  grain.  But  this  is  true,  (which 
might  make  that  worthy  friend  of  mine  put  me 
in  mind  to  clear  myself  in  this  point)  in  reprd 
of  some  relations,  and  in  regard  I  received 
very  civil 'usage  from  those  of  that  reli|ioB  in 
foreign  parts,  where  that  religion  is  professed; 
I  returned  the  like  civility  td  them  here,  as  I 
had  occasion,  and  especially  to  those  whom 
any  civil  affair  brought  into  my  conversadoo. 
And  truly  if  I  were  to  live,  I  should  do  the 
same  thing,  having  no  calling  to  the  contrary : 
if  I  were  an  officer,  it  were  something.  I  do 
forgive  all  the  world,  at  I  desire  all  the  worid. 
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laid  to  mj  charge,  which  there  was  some  mi?* 
take  in,  concerning  the  King's  Letter,  whereat 
it  was  thouG;ht  to  be  another  way  :  I  thank  God 
it  was  not  that  way.  Then  concennng  the  Seal, 
I  had  no  hand  in  the  procuring  of  it ;  nor  ine\v 
not  of  it  till  the  Friday.  Ihere  is  another 
thing,  that  is  concerning  ilje  seizing  of  the  ma- 

fazines,  which  I  had  no  hand  in  neither.  Bat 
die  justly,  and  deserve  this  punibhmenc. 

"  But  now  to  you  all  that  are  here,  Let  my 
example  be  to  you,  that  you  never  take  your- 
self to  any  thing  but  what  you  have  warrant 
for  from  the  Lord  :  I  had  no  warrant  I  vow  to 
God,  that  hath  now  satisfied  me :  the  Lord,  I 
hope,  will  forgive  me.  I  have  heartily  repented : 
and  I  ^eseech  you  all  to  take  this  as  a  warning. 
And  whereas  ihere  is  now  a  great  deal  of  dis- 
traction and  division  in  the  city ;  and  that  we 
now  make  difference  between  God's  ministers 
and  God's  ministers ;  despise  no  means :  I  ac- 
knowledge my  fault:  I  did  make  some  dif- 
ference, and  I  now  acknowledge  it,  and  desire 
the  Lord  to  forgive  me:  1  have  received  more 
comfort  from  such  men  than  ever  I  had  before. 
I  shall  not  now  have  much  to  say  :  but  I  desire 
heartily  the  whole  world  would  forgive  me.  I 
do  beg  of  my  God,  and  of  my  Christ,  whom  I 
have  not  honoured  so  much  as  I  should  have 
done,  that  be  would  have  mercj  upon  me.  And 
now  to  you  all  I  speak,  I  do  now  as  freely  for- 
give you,  as  I  trust  my  Saviour  Jesus  Christ 
hath  forgiven  me.  And  so,  Lord  Jesus,  into 
thy  hands  1  commend  my  spirit,  for  thou  hast 
redeemed  me,  O  Lord  God,  and  so  the  Lord 
take  me,  the  Lord  receive  me." 

Then  his  father  tendered  him  the  king's 
Pardon,  saying;  Ht-re  is  the  king's  gracious  Par- 
don.' To  which  Mr.ChaUoMer  answered,  *Sir,r 
beseech  you,  trouble  me  not  with  it.  Pray  speak 
to  ray  friends  to  take  care  of  my  corps,  and 
carry  me  hume.'  Tlien  Mr.  Peters*  said  to  him, 

*  You  are  now  before  the  Lord  of  Heaven ;  if 
you  have  any  thing  about  the  Lords  you  spok^ 
of  so  often  last  night,  I  beseech  you  speak 'your 
conscience.'  Mr.  Challoner  answering,  said, 
'*  Gentlemen,  This  is  the  happiest  day  that 
ever  I  had.  I  shall  now,  gentlemen,  declare  a 
little  more  of  the  occasion  of  this,  as  I  am  de- 
sired by  Mr.  Peters,  to  give  him  and  the  world 
satisfaction  in.  '  It  came  from  Mr.  Waller  un- 
der this  notion,  <  That  if  we  could  make  a  mo^ 
derate  party  here  in  London,  to  stand  betwixt, 
and  in  the  gap,  tcr  unite  the  king  and  the  par- 
liament, it  would  be  a  very  acceptable  work  ; 
for  now  the  three  kingdoms  lay  a  bleeding, 
and  unless  that  were  done,  there  was  no  hopes 
to  unite  them.'    Withal  I  made  this  reply: 

*  Sir,  If  I  could  assure  you  of  three  parts  of 
London,  none  of  them  should  stir  unless  w^ 
had  the  countenance  of  the  Lords  and  Com- 
mons.' To  this  he  replied,  *  You  shall  have 
to  countenance  this  business,  the  whole  Hoase 

•  "  Mr.  Challoner,"  says  Heath,  "at  his  ex- 
ecution spake  little,  being  not  suffered  to  have 
any  of  the  sober  pious  clergy  with  him,  but 
haunted  by  that  stage  divine  Hugh  Peters.'' 


jbould  forgive  me.  Touching  the  business  for 
which  I  suffer,  I  do  acknowledge,  that  affection 
to  a  brother-in-Uw,  and  affection  and  gratitude 
10  the  king,  whose  bread  I  have  eaten  now 
above  29  years :  ([  have  been  a  servant  to  him 
CO  years,  I  have  been  a  servant  to  him  when  be 
was  prince,  and  ever  since ;  it  will  be  ^3  years 
in  August  next)  I  confess,  these  two  moHves 
drew '  me  into  this  foolish  business.  I  have 
often  since  declared  to  good  friends,  that  I  was 
glad  it  wa^  discovered,  because  it  might  have 
occasioned  very  ill  consequences ;  and  truly  I 
bare  repented  having  any  hand  in  it. 

"  Gentlemen,  I  thank  God,  God  hath  given 
me  so  good  a  heart,  and  such  presence  of  mind, 
as  I  was  confident  he  would  eitlier  take  me 
oat  of  this  danger,  or  that  he  would  be  present 
wid)  me,  to  assist  me  in  bearii\g  this  trouble. 
I  do  acknowledge  this  as  a  great  mercy,  either 
to  take  me  away  from  the  days  of  sin,  or  to 
take  me  away  from  the  evils  of  the  time  to 
come,  which  God  avert;  or  to  take  me  away 
from  the  infirmities  of  age,  now  approaching 
upon  me.     1  know  not  what  more  to  say." 

Then  turning  to  the  Executioner,  he  said, 

**  Honest  friend,  I  forgive  you,  as  the  exe- 
cutioner of  justice ;  I  forgive  you,  and  I  do 
recommend  myself  into  the  hands  of  God  Al- 
mighty; and  one  thing  pray  give  me  leave 
to  say,  I  hope  to  be  saved  by  faith  in  Jesus 
arist." 

Lieutenant  Colonel  Washborn  asked  Mr. 
Tompkins,  "  Do  you  acknowledge  this  your 
suffining  to  be  just  r"  Mr.  Tompkins  answered, 
**  I  have  said  it  already,  pray  do  not  trouble 
me."  Then  Lieutenant-colonel  Washborn  said 
to  him,  "  Whereas  you  have  had  a  hand  in 
thb  you  suffer  for,  if  you  know  any  other  Plot 
that  is  prejudicial  to  the  Parliament  or  State, 
pray  reveal  it."  Mr.  Tompkins  answered, 
**  Pray  trouble  me  not;  I  have  done  my  duty." 

Then  the  Executioner  performed  his  office : 
and  it  was  to  be  noted,  that  in  all  this  time, 
from  the  beginning  to  the  end,  he  never  so 
much  as  altered  his  countenance,  nor  by  his 
OQtward  appearance  seemed  in  the  least  abash- 
ed with  the  apprehension  of  death. 

Mr.  C  B  A  LLOii  er's  dyin^  Words :    « 

"  Geotlemen ;  It  hath  pleased  God  to  brine 
me  to  this  place;  God  hath  now  returned 
my  prayer  upon  me :  My  prayer  was.  That 
if  this  desifp  might  not  he  honourable  to 
him,  that  it  might  be  known:  God  hath 
heard  me,  and  it  is  discovered,  the  very  same 
thing  hath  satisfied  me,  that  I  was  in  an 
error,  and  th.it  I  am  confident  I  was   in  a 

rt  deal  of  fauh :  and,  I  confess,  I  do  now 
josdy ;  and  I  pray  God,  that  I  may  now 
glorify  the  Lord.  I  shall  only  thus  much  de- 
clare to  the  world,  that  may  take  off*  the  asper- 
sion that  was  laid  upon  my  partner  and  my 
wife,  which  neither  of  them  did  know  of  this 
design.  I  have  declared  my  conscience  freely 
to  God  and  the  world,  in  every  particular  that 
concerns  the  business.  Thus  much  I  shall  say 
for  ay  own  particular ;  there  were  three  things 
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of  Lords,  eic#pt  three  or  four,  and  diters  of 
the  Uouse  of  Commons.  We  were  promised 
we  should  speak  with  these  lords ;  and,  in  truth, 
except  we  had  spoken  with  these  lords,  nothing 
could  h^re  been  done :  for  Mr.  Abbot,  Mr. 
Bliukhorn,  Mr.  Luntloe,  Mr.  King,  and  myself, 
agceed,  That  wc  would  not  stir  till  these  Lords 
had  declared  themselves,  and  would  be  en- 
gaged. And  now,  Gentlemen,  I  have  another 
thing  to  declare,  which  shall  be  in  the  behalf 
of  those  that  are  condemned.  As  Mr.  Walter 
was  the  mouth  from  the  Lords,  as  he  did  de- 
clare, so  I  was  the  unhappy  inurnment  frdni 
Mr.  Waller  to  the  rert:  The  Sentence  is  now 
past,  I  desire,  if  it  might  be.  That  it  might  be 
moved  to  the  house,  That  no  more  might  suffer 
in  this  cause.  This  is  all  I  have  to  say,  and 
desire  your  hearty  prayers  to  God  for  me." 

Then  one  Mr.  Smart  said  to  him,  **  Mr. 
Challoner,  if  you  were  to  live  longer,  would 
you  ever  have  done  the  like  again.'' 

Mr.  Challoner  answered,  **  f  am  thus  far-con- 
fident, That  if  it  had  pleased  God  to  lend  me 
life,  I  think  I  should  have  ran  another  course, 
and  I  am  confident  of  it.  I  hope  this  h  the  hap- 
piest day  I  ever  saw ;  for  1  hope  God  is  re- 
conciled to  me  in  my  Saviour  Jesus  Christ,  that 
hath  given  me  repentance,  and  I  am  confident 
be  will  return  ray  prayer  for  me."  Then,  at 
his  request,  Mr.  Ptters  prayed  with  liim ;  which 
being  ended,  he  said  these  words;  **  Gentle- 
men, I  do  from  my  heart  forgive  you,  and  all 
the  world,  desiring  you  and  all  the  world  to 

^  forgive  me  also;  and  so  I  commend  my  soul 

'  into  the  hands  of  my  God/' 

Mr.  Waller's  Speech  in  the  House  of  Com- 
mons, on  Tuesday  the  4th  of  July,  1643. 

Mr.  Waller  being  a  member  of  the  House  of 
Commons,  could  not  be  trii^d  by  tlie  Council 
of  War,  vvhilst  he  continued  so ;  and  therefore, 
on  Tuesday.  July  the  4th,  was  brought  to  the 
bar,  and  had  leave  given  him  by  the  Speaker, 
to  say  what  he  could  for  himself,  before  they 
proceeded  to  eipel  him  the  house ;  whereupon, 
he  spake  as  follows  : 

'*  Mr.  Speaker ;  I  acknowledge  it  a  great 
mercy  of  God,  and  a  great  favour  from  you, 
that  1  am  once  more  suffered  to  behold  this 
honourable  assembly ;  I  mean,  not  to  make 
use  of  it  to  say  any  thing  in  my  own  defence, 
by  justification,  or  denial  of  what  I  have  done : 
I  have  already  confessed  enough  to  make  roe 
appear  worthy,  not  only  to  be  pat  out  of  this 
house,  but  out  of  the  world  too.  All  my  hum- 
ble request  to  you  is,  that,  if  I  seem  to  you  as 
unworthy  to  live,  as  I  do  to  myself,  I  may  have 
the  honour  to  receive  my  death  from  your  own 
bands,  and  not  be  exposed  to  a  trial  by  the 
council  of  war :  whatever  you  shall  think  me 
worthy  to  suffer  in  a  parliamentary  way,  b  not 
like  to  find  stop  any  where  else. 

**  Tliis,  sir,  I  hope  you  will  be  pleased  for 
your  own  sakes  to  grant  me,  who  am  already 
so  miserable,  that  nothing  can  be  added  to  my 
calamity,  but  to  be  made  the  occasion  of  creat- 
ing a  precedent  to  your  own  disadvantage;  be- 


sides the  right  I  may  baye  to  this,  consider,  I 
beseech  you,  that  the  e^es  of  the  world  are 
upon  you;  you  govern  in  chief,  and  if  yoa 
should  expose  your  own  members  to  the  paoi^b- 
ment  of  others,  it  will  be  thought  that  y«m  ei- 
ther want  power  or  leisure^  to  chastise  them 
yourselves ;  nor  let  any  man  despise  the  ill  coo- 
sequences  of  soch  a  precedent  as  this  will  b«; 
because  he  seeih  not  presently  the  inooove- 
niencies  which  may  ensue:  you  have  many 
armies  on  foot,  and  it  is  uncertain  how  lon^ 
you  may  have  occasion  to  use  them.  Soldiers 
and  commanders,  though  I  know  well  they  (^ 
the  parliament's  army  excel  no  less  in  modest; 
than  they  do  in  courage,  are  generally  of  a  na- 
ture ready  to  pretend  to  the  utmost  power  of 
this  kind,  which  they  conceive  to  be  doe  to 
them,  and  may  be  too  apt,  upon  any  occasioQ 
of  discontent,  to  make,  use  of  such  a  precedent 
as  this.  In  this  very  parliament  you  have  not 
i»ecn  without  some  taste  of  the  experience 
hereof:  it  is  now  somewhat  more  than  tvo 
years  since  you  had  an  army  in  the  north,  paid 
and  directed  by  yourselves ;  and  yet  yon  mtj 
be  pleased  to  remember,  there  was  a  consi- 
derable number  of  officers  in  that  army,  whidi 
joined  in  a  petition  or  remonstrance  to  this 
house,  taking  notice  of  what  some  of  the  men- 
be  rs  had  said,  as  tliey  supposed  to  their  dis- 
advantage, and  did  little  less  than  require  them 
of  you ;  it  is  true,  there  had  been  some  raiu- 
perin^  with  them ;  but  what  has  happen^  at 
one  ttme  may  wisely  be  thought  possible  to  hk 
out  a^ain  at  another. 

"  Sir,  I  presume  but  to  point  you  out  the 
danger,  if  it  be  not  Just,  I  know  you  will  not 
do  me  the  wrong  to  expose  me  to  this  trial;  if 
it  be  just,  yoiir  army  may  another  time  require 
the  same  justice  of  you,  in  their  owo  behalf 
against  some  other  member,  who,  perhaps,  yoa 
would  be  less  williug  to  part  with.  NeCcsntj 
has  of  late  forced  you  into  untrodden  paths; 
and  in  such  a  case  as-  this,  where  you  have  no 
precedent  of  your  own,  you  may  not  do  aomi 
to  look  abroad  upon  otliers,  states  and  senates 
which  exercise  the  supreme  power,  as  you  n<^ 
do  here. 

>  <*  I  dare  confidently  say,  you  shall  find  none, 
either  ancient  or-inocfem,  which  «ver  exposed 
any  of  their  owti  order  to  be  tried  for  his  Uft, 
by  the  officers  of  their  armies  abroad,  for  what 
he  did  while  he  resided  amon£  them  in  the 
senate.  >  Among  tlie  Romans  the  practice  wis 
so  contrary,  that  some  inferior  officers  in  their 
army,  far  from  the  city,  having  been  sentenced 
by  their  general  or  commander  in  chief,  as  de- 
serving death  by  their  disciphue  of  war,  hart 
nevertheless,  because  they  were  senators,  ap- 
pealed thither,  and  the  cause  has  received  a 
new  hearing  in  the  senate.  Not  to  use  more 
words  to  persuade  you  to  take  heed  that  yoa 
wound  not  yourself  through  my  sides,  in  vio- 
lating the  privileges  Monging  lo  your  owa 
persons :  I  shall  humbly  desire  yno  to  colli- 
der likewise  the  nature  of  my  offence,  not  hot 
that  I  should  be  much  ashamed  to  say  any 
thing  in  diminution  thereof:  God  knows  it » 
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borrkl  enoni^b  for  the  evil  ic  might  have  occa- 
lioned,  but  it*  you  look  near  it,  it  may  perhaps 
tppear  to  be  rather  a  dril  than  a  martial  crime, 
and  10  to  bare  titl^  to  a  trial  at  the  coromou 
law  o(  the  land ;  there  may  justly  be  some 
di0h«ace  pot  between  me  and  others  in  this 
btisiaets. 

*'  1  have  bad  nothing  to  do  with  the  other 
sraij,  or  any  intention  to  begin  the  offer  of 
fiolence  to  any  body.  It  was  only  a  civil 
pretence  to  that  which  I  then  foolishly  conceiv- 
ed to  be  the  right  of  the  subject.  I  humbly 
refer  it  to  your  considerations,  and  to  your 
consciences.  I  know  you  will  take  care  not 
to  sbed  the  blood  of  wur  in  peace,  that  blood 
bj  the  law  of  war  which  hath  a  right  to  be 
tried  by  the  law  of  peace.  For  so  much  as 
concerns  myself,  and  my  part  in  this  business, 
(if  I  were  worthy  to  hnve  any  thing  spoken  or 
patiently  heanl  in  my  behalf)  this  might  truly 
oe  said,  that  I  made  not  this  business,  but 
found  it;  it  was  in  other  mens  hands  long 
before  it  was  brought  to  me,  and  when  it  came, 
I  extended  it  not,  but  restrained  it.  For  the 
propositions  of  letting  in  part  of  the  king's 
mny,  or  offering  violence  to  the  members  of 
this  bouse,  I  ever  disallowed,  and  utterly  re- 
jected them. 

**  What  it  was  that  moved  me  to  entertain 
discourse  of  thb  business,  so  far  as  I  did,  I 
will  (ell  you  ingenuously,  and  that  rather  as  a 
warning  for  others,  than  that  it  makes  any 
thing  for  myself:  it  was  only  impatience  of  the 
ioconveniencies  of  the  present  war,  looking  on 
things  with  a  carnal  eye,  and  not  minding 
that  which  'chiefly,  if  not  only  ought  to  have 
been  considered,  the  inestimable  value  of  the 
cause  ^ou  have  in  hand,  the  cause  of  God  and 
ef  Religion,  and  the  necessities  you  are  forced 
•n  for  the  maintenance  of  the  same ;  as  a 
jttst  punishment  fbr  this  neglect,  it  pleased  God 
to  desert  and  suffer  me  with  a  fatal  blindness, 
to  he  kd  on,  and  engaged  in  such  counsels  as 
were  wholly  dbproportioned  to  the  rest  of 
»f  life;  these^  sir,  ray  own  conscience  tells 
tte,  were  the  cause  of  my  failing,  and  not 
tnaiice,  or  any  ill  habit  o{  mind,  or  disposition 
toward  the  common- wealth,  or  to  the  parlia- 
■Mot :  for  fram  whence  should  I  have  it  ?  If 
jno  k)ok  on  my  birth,  yon  will  not  find  it.  in 
taj  blood  :  I  am  of  a  sloi'.k  which  hath  bom 
Jou  better  fruit :  If  you  look  on  my  education. 
It  bath  been  atraost  from  my  childhood  in  this 
boose,  and  among  the  best  sort  of  men;  and 
for  the  whole  practice  of  my  life  to  this  lime, 
tf  another  were  to  speak  for  m»»,  he  might 
wwooaWy  say,  that  neitlier  my  actions  out  of 
parliament,  nor  my  expressions  in  ir,  have 
•sronred  of  distrust  or  midice  tf >  the  liberties 
of  the  people  or  privileges  of  parliament. 

"Thus,  sir,  I  hate  set  before  your  eyes, 
both  my  person  and  my  case,  wherein!  shall 
»ake  no  such  defence  by  denying  or  extenua- 
ting any  thing :  I  have  done,  as  ordinary  deHn- 
^o^ts  do,  my  address  to  you,  mid  all  my  plea 
•ball  only  be  such  as  children  ose  to  their 
f^nau,  1  h«f«  oShnMi,  1  couftia  it ;  I  naver 


did  any  thing  like  it  before :  it  is  a  passage  on* 
suitable  to  the  whole  course  of  xny  life  beside ; 
and  for  tlie  time  to  come,  as  God  that  can 
brine  lij^ht  out  of  darkness,  and  bath  made 
this  business,  in  the  event,  usefal  to  you ;  so 
also  hath  he  to  me :  You  have  by  it,  made  an 
happy  discovery  of  your  enemies,  and  Gad 
of  myself,  and  the  evil  principles  I  walk  by  ; 
so  that  if  you  look  either  on  what  I  have  been 
heretofore,  or  what  I  now  am,  and  by  God's 
grace  aasbtiog  me,  shall  always  continue  to  be ; 
you  may  perhaps  think  me  fit  to  be  an  exam« 
pie  of  your  compassion  and  clemency. 

*'  Sir,  I  shall  no  sooner  leave  you,  but  my 
life  will  depend  on  your  breath,  and  not  that 
alone,  buttliesubsbtence  of  some  that  are  more 
innocent.  I  might  therefore  shew  yon  my 
children,  whom  the  rigour  of  your  justice  would 
make  complete  orphans,  being  alread|  motbei^ 
less.  I  might  shew  you  a  family,  wherein 
there  are  some  unworthy  to  have  their  share 
in  that  mark  of  infamy  which  now  threatens 
us :  Bat  something  there  is,  which,  if  I  could 
shew  you,  would  move  yoo  more  than  all  this; 
it  is  my  heart,  which  abhors  what  I  have  done 
more,  and  is  more  severe  to  itself,  than  the 
severest  judge  can  be.  A  heart,  Mr.  Speaker, 
so  awakened  by  this  affliction,  and  so  entirely 
devoted  to  the  cause  you  main  lain,  that  I  ear* 
neatly  desire  of  God  to  incline  you  so  to  dispose 
of  me,  whether  for  life  or  for  death,  as  may 
most  conduce  to  thcr  advancement  thereof. 

**  Sir,  not  to  trouble  you  any  longer,  if  I  die, 
I  shall  die'  praying  for  you ;  if  I  Jive,  I  shall 
live  serving  you,  and  render  yon  back  the  use 
and  employment  of  all  those  days  you  shall  add 
to  my  life/ 

After  this,  having  withdrawn  himself,  L«  ^ 
was  called  in  again,  and,  being  by  the  Speaker 
required  thereto,  gave  tliem  an  exact  Account 
how  he  came  first  to  the  knowledge  of  this 
business,  &c.  However,  they  proceeded  to 
expel  him  the  house ;  and  so  being  led  to  the 
Council  of  War,  he  was  condemned  to  die, 
but  had  a  reprreve  from  General  Essex ;  and 
after  about  a  year's  imprisonment,  paying  a 
fine  of  10,000/.  was  discharged,  and  travelled 
into  France.  The  earl  of  Portland,  and  the 
lord  Conway  were  taxed,  as  being  privy  to 
this  De<ngn,  and  for  some  time  in  custody ;  but 
it  not  being  clearly  proved,  they  were  soon 
after  discharged. 

The  following  is  lord  Clarendon's  Aocount  of 
this  business. 

*<  There  feU  out  now  an  accident  at  London, 
which  gave  great  advantage  to  tbem  in  the 
fierce  prosecution  of  the  war,  a  discovery  of  m 
Plot,  which  produced  a  pOblic  thanksgiving  to 
God  for  their  deliverance,  a  wonderfol  animo- 
sity against  the  kins,  and  a  covenant,  and 
union  amongj^  themselves,  and  throughout  the 
city  a  prejudice  to  all  moderate  men,  who  pro- 
rooted  an  accommodation,  and  a  brand  upon 
all  overtures  of  peace  as  ftratagems  upon  the 
ciiv,  and  the  parliament.  Of  this  plot,  there 
beug  never  tuck  a  formed  relaUon  made  by 
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those  who  made  great  uye  of  it,  that  meu  can 
collect  what  the  design  was,  or  that  it  was  laid 
with  aoy  probable  circumstances,  by  which  a 
success  might  be  expected,  I  s()all  brieilT)  and 
faithfully  set  down  all  that  I  know,  have  beard, 
or  can  reasonably  conjecture  to  be  in  it ;  and 
it  was  thought  by  many,  and  averred  by  others 
tvho  I  beheve  did  not  think  so,  that  I  knew,  aa 
much  of  it  as  most  men. 

*^  1  here  was  of  the  house  of  commons  one 
Mr.  Waller,  a  gentleman  of  a  very  good  for- 
tune and  estate,  atid  of  admirable  parts,  and 
faculties  of  wit  and  eloquence,  and  of  an  inti* 
mate  conversation,  and  familiarity  with  those 
who  had  ttiat  reputation.  He  had,  from  the 
beginning  of  the  parliament,  been  looked  upon 
by  all  men,  as  a  person  of  very  entire  affections 
to  the  king's  service,  and  to  the  established  go- 
vernment of  church  and  state ;  and  by  bavmg 
DO  manner  of  relation  to  the  court,  had  the 
more  credit  and  interest  to  promote  the  rights 
of  it.  When  the  ruptures  grew  so  great  be- 
tween the  king  and  the  two  houses,  that  very 
many  of  the  members  withdrew  from  those 
councib,  he,  among  the  rest,  with  equal  dislike 
absented  himself:  but  at  the  time  the  standard 
was  set  up,  having  intimacy  and  friendship 
with  some  persons  now  of  nearness  about 
the  king,  with  the  king's  approbation,  be 
returned  again  to  London ;  wnere  he  spoke, 
upon  all  occasions,  with  great  sharpness,  and 
freedom ;  which  (now  there  were  so  few  there 
that  used  it,  and  there  was  no  danger  of  being 
over  voted)  was  not  restrained ;  and  therefore 
Qted  aa  an  argument  against  those,  who  were 
eone  upon  pretence  *'  tSat  they  were  not  suf- 
Kred  to  declare  their  opinion  freely  in  the 
house  ;'*  which  could  not  be  believed,  when  all 
itaen  knew,  what  liberty  Mr.  Waller  took,  and 
■poke  every  day  witH  impunity,  against  the 
sense,  and  proceedings  ot  the  house.  This 
won  him  a  great  reputation  with  all  people 
wlio  wished  well  to  the  king;  and  he  was 
looked  upon  as  the  boldest  champion  the  crown 
bad  in  both  houses ;  so  that  such  lords,  and 
commons,  as  really  desired  to  prevent  the  ruin 
of  the  kingdom,  willingly  complied  in  a  great 
familiarity  with  him,  as  a  man  resolute  in  (heir 
ends,  and  best  able  to  promote  them.  And  it 
may  be  they  beUeved  his  reputation  at  court  so 
gooid,  that  he  would  be  no  ill  evidence  there, 
of  other  mens  zeal  and  affection ;  and  so  all 
men  spoke  tbehr  minds  freely  to  him,  both  of 
the  general  distemper,  and  of  the  passions, 
and  ambition  of  particular  persons :  all  men 
knowing  him  to  be  of  too  good  a  fortcme,  and 
too  wary.m  nature,  to  engage  himself  in  designs 
of  danger  or  hazard. 

•*  Mr.  Waller  had  a  brother-in-law,  one-Mr. 
Tonkins,  who  had  married  his  .sister,  and  was 
clerk  of  the  queen's  council,  of  very  good 
fiune  for  honesty,  and  abihty.  This  gentleman 
had  good  interest  and  reputation  in  the  city, 
imd  conversed  much  with  those  who  disliked 
the  proceedings  of  the  parliament,  and  wished 
-to  live  under  the  same  (government  they,  were 
bora;  and  from  those  uti^eos  received  infor- 


mation of  the  temper  of  the  people,  upon  tc* 
cidents,  in  the  public  affairs.  And  Mr.  Waller, 
and  he,  with  that  confidence  that  uses  to  be 
between  brethren  of  the  same  good  affections, 
frequently  imparted  their  observadoos,  tod 
opinions  to  each  other ;  the  one  relating  bow 
many  in  both  houses  inclined  to  peace ;  ind 
the  other  making  the  same  judgment  iipOD  ibe 
correspondence  he  had,  and  intelligeoce  h 
received  from  the  mo8<  substantial  men  of  hoo- 
don ;  and  both  x>f  them  again  commuaicated 
what  one  received  from  the  other,  to  the  coot- 
paqy  they  used  to  converse  with;  Mr.  Walkr 
imparting  the  wishes  and  power  of  the  well 
aflFccted  party  in  the  city,  to  the  lords  and  {eo- 
tleraen  whom  he  knew  to  be  of  tlie  same  miod; 
and  Mr.  Tumkins  acquainting  those  be  dant 
trust  of  the  city,  that  such  and  such  lords  sod 
gentlemen,  wlio  were  of  special  note,  vm 
weary  of  the  distractions,  and  would  hevtilj, 
and  confidently  contribute  to  such  an  boooor- 
able,  and  honest  peace,  as  all  men  knew  would 
be  most  acceptable  to  the  king.  And  from 
hence  they  came  reasonably  to  a  conditsioit, 
that  if  some  means  were  found  out  to  raise  i 
confidence  in  those  who  wished  well,  that  tbej 
should  not  be  oppressed  by  the  extraraj^uit 
power  of  the  desperate  party ;  but  that  if  tbet 
would  so  far  assist  one  another,  as  to  declare 
their  opinions  to  be  the  same,  they  sboold  be 
able  to  prevent,  or  suppress,  those  tumolts, 
which  seemed  to  countenance  the  distractioBS ; 
and  the  houses  would  be  induced  to  terms  of 
moderation. 

*<  In  this  time  the  lord  Conway,  being  n- 
turned  from  Irebnd,  incensed  against  the  Scots, 
and  discontented  with  the  parliament  here,  find- 
ing Mr.  Waller  in  good  esteem  with  tbe  cad  of 
Northumberlind,  and  of  great  friendship  with 
the  earl  of  PortUnd,  he  entered  into  the  same 
familiarity ;  and,  being  moie  of  a  soklier,  io 
the  discourses  administered  questions,  and  coo* 
siderations,  necessary  to  be  understood  bj  neo 
that  either  meant  to  use  fi>rce,  or  to  resist  it; 
and  wished  *  that  they  who  had  interest,  aod 

<  acquaintance  in  the  city,  would  endeavoor  bj 

*  a  mutual  correspondence  to  inform  them- 

*  selves  of  the  distinct  affections  of  tbeir  D«|b- 

*  boors,  that,  upon  any  exigent,  mca  oufb^ 

*  foresee  whom  they  might  ttust;'  lod  these 
discourses  being  again  derived  by  Mr.  Waller 
to  Mr.  Tomkins,  he,  upon  occasion,  and  «»• 
ference  with  his  companions,  insisted  oo  tbi 
same  arguments;  and  they  again  cooveisiBC 
with  their  friends,  and  acquaintance,  for  of  all 
this  business,  there  were  not  above  three  who 
ever  spoke  together,  agreed,  *  that  some  w 

*  affected  persons,  in  every  parish,  and  ward, 
^  about  London,  should  make  a  list  of  all  tbe 

<  inhabitants ;  and  thereupon  to  make  a  rca- 
^sonable  guess  of  iheir  several  a&dioos, 
which  at  that  time  was  no  bard  thing  ibrob* 
serving  men  to  do,  and  thenc«  a  compotaooo 
of  the  strength,  and  power  of  that  party,  wbicn 
was  notoriottsly  violent  against  any  accommo- 
dation. .    ^ 

^<  I  am  pcrsoaded  the  utmost  project  io  tiai 
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and  bad  thereupon  fled  from  London,  for  ap- 
pearing loo  great  a  stickler  in  a  petition  tw 
peace  iii  the  ciiy.  This  gentlemuh  industri- 
ously preserved  a  correspondence  still  lUcre, 
by  which  he  gave  the  king  often  very  useful  in- 
telligence, and  assured  hiin   *  of  a  very  consi- 

*  derable  party,  which  would  appear  there  for 
'  him,  whenever  his  own  power  should  be  so 

*  near,  as  to  give  them  any  countenance/  la 
the  end,  whether  invited  by  his  correspondents 
there,  or  trusting  his  own  sprightly  inclinations 
and  resolutions  too  much,  and  concluding  that ' 
all  who  were  equally  honest,  would  he  equally 
bold,  he  desired  his  majesty,  «  to  grant  a  coro- 
'  mission  to  such  persons,  whom  be  would  no- 
'  minate,  of  the   city  of  London,^  under  the 

*  great  seal  of  England,  in  the  nature  of  a  cora- 
'  mission  of  array,  l>y  virtue  whereof,  when  the 
'  season  should  come,  his  party  there  would 
'  appear  in  discipline,  and  order ;  and  that  this 
'  was  desired  by  those,  who  best  knew  what 
'  countenance  and  authority  was  requisite :  and 
^  being  trusted  to  them  would  not  be  executed 
'  at  all,  or  else  at  such  a  time  as  his  maiesty 

*  should  receive  ample  fruit  by  it ;  provided  it 
'  were  done  with  secrecy,  equal  to  the  hazard 

*  they  should  run  who  were  employed  in  it/ 
<<  The  king  had  this  exception  to  it,  <  the  im« 

^  probability  that  it  could  do  good,  and  that 

*  the  failing  might  do  hurt  to  the  undertakers/ 
But  the  promoter  was  a  very  popular  man  in 
the  city,  where  he  had  been  a  commander  of 
the  trained -bands^  till  the  ordinance  of  the  mi* 
litia  removed  him;  whidi  rather  improved, 
than  lessened,  his  credit;  and  he  was  verj 
confident,  it  would  produce  a  notable  advan* 
tage  to  the  king :  however,  they  desired  it  who 
were  there,  and  would  not  appear  without  it ; 
and  therefore  the  king  consented  to  it ;  refec- 
ring  the  nomination  of  all  persons  in  the  com-> 
mission  to  him  :  who,  he  verily  believed,  had 
proceeded  by  the  instruction,  and  advice  of 
those  that  were  nearest  the  concernment;  and 
for  the  secrecy  of  it,  the  king  referred  the  pre- 
paring, and  dispatch  of  the  commission,  to  sir 
Nicholas  Crisp  himself,  who  should  acquaint 
no  more  with  it,  than  he  found  requisite ;  so 
without  the  privity,  or  advice  of  any  counsellor, 
or  minister  of  state  then  mon  trusted  by  his 
majesty,  he  procured  such  a  commission  as  he 
desired,  beii^  no  other  than  the  comroissicm  of 
array  in  English,  to  be  signed  by  the  kin^  and 
sealed  with  the  great  seal. 

"  This  beii\g  done,  and  remaining  still  in 
his  custody,  the  lady  Aubigney,  by  a  pass,  and 
with  the  consent  of  the  houses,  came  to  Ox- 
ford to  transact  the  affairs  of  her  own  fortune 
with  the  king  upon  the  death  of  her  husband, 
who  was  killed  at  £dge-hill ;  and  she  having 
in  a  few  days  dispatched  her  business  there, 
and  being  ready  to  return,  sir  Nicholas  Crisp 
came  to  the  king,  and  l>esought  him,  <  to 
^  desire  that  lady/  who  bad  a  pass,  and  so 
could  promise  herself  safety  in  her  journey, 

*  to  carry  a  small  box/  in  which  that  commis- 
sion should  l^e  '  with  her,  and  to  keep  it  in 
'  her   own  custody,  until  a  gentleman  should 
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design  wirs,  I  speak  not  what  particular  men 
migbc  intend,  or  wish  upon  tlieir  own  fancies, 
to  beget  such  a  combination  among  the  party 
treU  affected,  that  they  would  refuse  to  con- 
form 10  those  ordinances  of  the  twentieth  part, 
and  other  taxes  for  the  support  of  the  war ; 
and  thereby,  or  by  joint  petitioning  for  peace, 
and  discountenancing  the  other  who  petitioned 

r'  sr  it,  to  prevail  with  the  parliament  to  in- 
to a  determination  of  the  war.  And  it 
maj  be,  some  men  might  think  of  making  ad- 
vantage of  any  casual  commotion,  or  prevent- 
ing any  mischief  by  it ;  and  thereupon  that 
enquiry  where  the  mrtgazines  lay  and  discourse 
of  wearing  some  distinguishing  tokens,  had 
been  rather  casually  mentioned,  than  seriously 
proposed.  For  it  is  certain,  very  many  who 
n ere  conscious  to  themselves  of  loyal  purposes 
to  (he  king,  and  of  hearty  dislike  of  the  parlia- 
ment's proceedinji;s,  andobberved  the  violent, 
revengeful,  ruinating  persecution  of  all  men, 
by  those  of  the  eogajied  party,  were  not  witliout 
sad  apprehensions  that,  upon  some  jealousy,  and 

rrrel  picke4,  even  a  general  massacre  might 
attempted  of  all  the  king*s  friends;  and 
thereupon,  in  several  discourses,  might  touch 
upon  such  expedients,  as  might  in  those  rea- 
sons be  most  beneficial  to  their  safety.  But 
that  there  wi^  ever  any  formed  design,  either 
of  letting  in  the  king's  army  into  London, 
which  was  impossible  to  be  contrived ;  or  of 
ftising  an  army  there,  and  surprising  the  par- 
liament, or  any  one  person  of  it,  or  of  using 
my  violence  in,  or  upon  the  city,  I  coufd  never 
yet  see  cause  to  believe;  and  if  there  had,  they 
wooM  have  published  such  a  relation  of  it, 
after  Mf.  Waller  had  confessed  to  them  all  he 
knew,  had  heard,  or  fancied  to  himself,  as 
ihi^t  have  constituted  some  reasonable  under- 
standing of  it ;  and  not  have  contented  them- 
selves with  making  conclusion  from  questions 
that  had  been  asked,  and  answers  made,  by 
persons  unknown,  and  forcing  expressions  used 
by  one,  to  relate  to  actions  of  another,  be- 
tween whom  there  had  been  never  the  least 
acquaintance,  or  cort-espondence ;  and  joining 
what  was  said  at  London  to  somewhat  done  at 
Oifurd,  at  another  time,  and  to  another  pur- 
pose :  for  before  I  finish  this  discourse,  it  will 
be  necessary  to  speak  of  another  action,  which, 
bow  distinct  soever  from  this  that  is  related, 
was  woven  together  to  make  one  plot. 

**  From  the  king's  coming  to  Oxford,  piany 
cititens  of  good  quality,  who  were  prosecuted, 
or  jealously  looked  upon  m  London,  had  re- 
sorted to  the  king,  and  hoping,  if  the  winter 
produced  not  a  peace,  that  the  summer  would 
carry  the  king  before  that  city  with  an  army  ; 
they  had  entertained  some  discourse  <  of  rais- 

*  ing,  upon  their  own  stock's  of  money  and  cre- 

*  dit,  some  regiments  of  foot,  and  horse,  and 
'joining  with  some  gentlemen  of  Rent,  who 
'  were  likewise  inclined  to  such  an  undertaking:' 
Among  these  was  Sir  Nicolas  Crisp,  a  citizen 
of  good  wealth,  great  trade,  and  an  active  spi- 
rited man,  who  had  been  lately  prosecuted 
with  great  Severity  by  thg  house  of  commons, 
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*  call  to  her  ladyship  for  ir,  by  such  a  token ;'  Umt 
token  he  said,  *  he  could  bend  to  one  of  the  per- 
^  sons  trusted,  nho  should  keep  it  hy  Inil),  till 
'  the  opportunity  came  in  which  it  might  be 

*  execuied."  The  king  accordingly  vvished  the 
lady  Aubigney,  to  carry  it  witli  greut  care 
land   secrecy ;  telling'  her,  •  it  much  concern- 

*  ed  his  own  service  ;*•  and  to  deliver  it  in 
such  a  manner,  and  upon  such  ashurance,  as  is 
before  mentioned  :  which  slue  did,  and,  within 
few  days  after  her  return  to  London,  delivered 
it  to  a  person  who  ifas  appoibted  to  call  for  it. 
How  tliis  commission  was  discovered,  I  could 
never  learn  :  for  though  Mr.  Waller  had  the 
honour  to  be  admitted  often  to  that  lady,  and 
was  believed  by  her  to  he  a  gen^eman  of  most 
entire  alfectipns  to  the  king's  service,  and  con- 
sequently might  be  filly  trusted  with  what  she 
knew,  yet  hec  ladyship  herself,  not  knowing 
what  it  was  she  carried,  could  not  inform  any 
body  else.  • 

**  But  about  this  time,  a  servant  of  Mr. 
Tomkins,  who  had  often  curjiorily  over-heard 
Lis  master  and  Mr.  Waller  discourse  of  the 
argument  we  are  now  upon,  placed  himself 
behind  a  hanging,  at  a  time  they  were  together ; 
And  there,  v»hiht  either  of  them  discoursed  the 
language  and  opinion  of*  the  company  they 
kept,  over-heard  enough  to  make  hun  believe 
his  information,  and  discovery,  would  make 
him  welcome  to  those  whom  he  thought  con- 
cerned ;  and  so  went  to  Mr.  Pym,  and  ac- 
quainted him  with  all  he  had  heard,  or  probably 
imagined.  The  time  when  Mr.  Pym  was 
made  acquainted  with  it,  is  not  known ;  but 
the  circumstances  of  the  publbhing  it  were 
such  as  Gi\(M  all  men  with  apprehensions.  It 
was  on  Wednesday  the  31st  of  May,  their 
solemn  fast  day,  when,  being  all  at  their  bermon, 
in  St.  Margaret's  church  in  Westminster,  ac- 
cording to  their  custom,  a  letter  or  message  is 
brought  privately  to  Mr.  Pym ;  who  thereupon, 
with  some  of  the  most  active  members,  rise 
from  their  seats  ;  and,  after  a  little  whispering 
together,  remove  out  of  the  church:  This 
could  not  bnt  exceedinjily  affect  those  who 
Stayed  behind  ;  immediately  they  send  guards 
to  all  the  prisons,  as  Lambeth- House,  Ely- 
House,  and  such  places,  where  their  malignants 
were  in  custody,   with  directions  *  to  search 

*  the  prisoners  ;  and  some  other  places  which 
ihey  thought  fit  should  be  suspected.  After 
the  J^rmons were  ended,  the  houses  met;  und 
were  only  then*  told,  *  that  letters  were  inter- 

*  cepted  going  to  the  king  and  the  court  at  Ox- 

*  ford,thttt  exp'   ssed  some  notable  conspiracy 

*  in  hand,  to  detiverup  the  parliament,  and  the 

*  city,  into  the  hands  of  the  cavaliers;  and  that 

*  the  time  for  theexecution  of  it  drew  very  near.' 
Hereupon  a  committee  was  appointed  '  to  ex- 
'■  amine  all  persons  they  thought  fit ;  and  to  ap- 
^  prebend  some  nominated  at  that  time.'  And 
the  same  nig!  it,  this  committee  apprehended 

I  Mr.  Waller,  and  Mr.  Tomkins;  and,  the  next 
day,  socli  others  as  they  suspected.  * 

**  Mr.  Waller  was  so  confounded  with  fear, 
tn^  apprehensioay  that  be  confessed  whatever 


he  had  sairl,  heard,  thought,  oc*  seen ;  all  tbit 
lie  knew  ofhim>elf,  and  all  that  be  suspected 
of  others ;  without  concealing  any  per»on  of 
what  degree,  or  quality  soever,  or  any  discourse 
that  he  had  ever,  upon  any  occasion,  ente^ 
tained  with  them  :  What  such  and  such  bdies 
of  great  honour,  to  whom,  upon  the  credit  of 
his  great  wit,  and  very  great  reputation,  he  hsd 
been  admitted,  had  spoke  to  him  in  theircbaa)- 
hers  of  the  proceedings  in  the  houses;  ami 
how  they  had  encouraged  him  to  oppose  tbem, 
what  correspondence,  and  intercourse  they 
had,  with  some  ministers  of  state  at  Oxford; 
and  how  they  derived  alV  intelligence  thiiber. 
He  informed  thtm',  *  that  the  earl  of  Portland, 

<  and  the  lord  Conway,  had   been  particulw 

*  in  all  the  agitaticms  which  had  been  with  the 
'  citizens;  and  had  given  frequent  advice,  aod 
'  directions,  how  they  should  demean  tkin* 

*  selves;  and  that  the  earl  of  Noithumberlaod 

*  had  expressed  very  good  wishes  to  any  at- 

<  tempt,  that  might  give  a  stop  to  the  violent 
'  actions,  and  proceedings  of  the  houses,  and 
'  produce  a  good  understanding  with  the  king.' 

**  When  me  committee  were  thus  forni^bed, 
they  took  the  examinations  of  Mr.  TomkiDS, 
and  such  other  as  they  thought  necessary,  and 
having  at  the  same  time,  b;^  some  other  meaus, 
discovered,  or  concealed  it  till  this  time  that 
commission  which  is  before  discoursed  of,  and 
gotten  the  very  original  into  their  hands,  thej 
kneaded  both  into  one  plot,  and  conspiracy ; 
and,  acquainting  the  houses  with  so  much  ai 
they  thought  yet  seasonable  to  publish,  they 
declared,  without  naming  any  lords,  or  other 
persons,  to  be  interested  in  the  design,  sate 
those  only  who  were  imprisoned;  sidodi 
whom  the  lady  Aubigney  was  one ;  and  wiihoot 
communicating  any  of  the  exami/iatioRS,  wbici], 
they  pretended,  were  not  to  be  common  till 
the  conspirators  were  brought  to  trial,  *  that 

*  the  original  of  this  conspiracy  was  from  ibe 

*  late  Loudon  petition  for  peace,'  which  wai 
spoken  of  about  Christmas  l^t  in  the  book 
f  rededent ;    *  and    that    under    pretence  of 

*  peace  and  moderation,  a  party  w»s  to  be 
^  formed  which  should  be  able  to  suppress  all 

*  opponents,   and    to    awe    the    parliameot; 

*  '1  hat,  to  this .  porposci^  some  of  those  wrh") 

*  were  the  principal  movers,  aod  fomenters  of 

*  tliat  petition,  did  continue  in  the  nature  o(  a 

*  committee,  still  to  carry  on   the  design :  that 

*  they  held  intelligence  m  both  armies,  court, 
'  and  parliament ;   took  a  general  surrey  of 

*  the  numbers,  and  affections  of  the  several 

*  inhabitants  throughout  the  wards,  and  ptrisbei 

*  of  the  city,  mid  places  adjacent ;  and  disiin- 

*  guished  all  under  the  titles  of  men  affected,  or 

*  averse  to  the  king ;  or  indifferent,  aod  neutral 

*  persons,  carried  only  by  the  success,  and 

*  power  of  the  prevailers :  That  they  were 
'  well  instructed  in  the  number,  and  indinaiioni 

*  of  the  trained-bands  of  London ;  the  place* 

*  where  the  magazines  were  kept ;  w))ere  d* 
"  commanders  for  the  parliament  dwell ;  had 

*  thougbt  of  places  for  rendezvous,  and  rctrwt, 

*  upon  any  occaaioni  and  of  culour^  and  mm 
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*  of  disiioction  between  the  different  parties. — 

*  That  Mr.  Waller  and  Mr.  Tomkins  were  the 
'  principal  persons  employed,  and  trusted  to 
'  give  advertisment  to,   and   correspond  with, 

<  the  king's  ministers  at  Oxford  ;  and  receive 
^  advertisements  and  command)  from  thence, 
'  for  the  completing  the  worjc ;  that  thej  two 
'  held  constant  intelligence,  and  intercourse 
'  with  the  lord  Falkland,  then  principal  secre- 
'taryto  the  king;  and  that,  from   him,  they 

*  received  the  signification  of  the  king's  plea- 
'sure;  and  that  those  directions,  counsels, 
^  and  eucooragemeuts,  had  been  principally 
'  sent  bj  those  messengers  which  had  been  em- 

*  ployed    by  his   majesty  to   the  parliament, 

*  under  the  pretence  of  peace ;  and,  especially, 
'  by  Mr.  Alexander  ilambden  ;  who  came 
'  with  the  last  message,  and  was  a  cousin-ger- 

*  man  to  Mr.  Waller.     That  the  lady  Aubig- 

*  ney,   who  had  been   lately  at  Oxford,   Itad 

*  brought  tbence  a  commission  to  them  from 
'  the  king,  by  force  of  arms  to   destroy,  kill, 

*  and  slay  the  forces,  raised  by  the  parliament 

*  and  their  ii«iherents,  as  trnitors  and  rebels ; 
'  and  that  they  had  lute!y  sent  a  message  to 

*  Oxford  by  oiuj  lla<>sel,  a  servant  of  the  king's, 

*  to  acqaamt  the  lord  Fulkluiid,  that  the  design 

*  was  come  to  a  good  perfection  ;  pnto  which, 
'  answer  was  returned,  that  they  should  hasten 

*  it  with  all  speed  :—  I  hat  the  particulars  of  the 
'  design  appeared  to  be  :  1.  To  seize  into  their 
'  custody  the  king's  children  :  2.  To  seize  seve- 

*  ral  members  of  both  hnusrs,  the  lord  Mayor, 
'  and  committee  of  the  Militia,  under  pretence 

*  of  bringing  theni  to  n  legal  trial.  3.  To  seize 
'  up<»n  tl»e  out-works,  forts.  Tower  of  London, 
'  magazines,  gates,  and  other  places  of  impor* 

*  lance  in  the  city.     4.  To  let  in   the  king's 

*  forces  to  surprise  the  city,  and  to  destroy  all 
*"  those  who  should  oppose  them  by  authority 

*  of  the  parliament.     5.  By   force  of  arms  to 

<  resiat  all  payments  imposed  by  authority  of 
*■  parliament,  raised  for  the  support  of  the 
'armies  employed  for  their  just  defence,  &c. 
'  to  suspend,  if  not  alter  the   whole  govern- 

*  ment  of  the  city,  and,  witli  assistance  of  the 

*  king's  force,  to  awe,  and  nuister  the  parlia- 
'  ment.' 

**  When  both  l)poses  were  awakened,  and 
startled  withtliis  report,  the  hrst  thing  agreed 
on,  was,  *  a  day  ot  thanksgiving  to  God  for 
'  this  wonderful  delivery ;'  which  shut  out  any 
foinre  doubts,  and  disquisitions,  whether  there 
hid  been  any  such  delivery ;  and,'  consequently, 
whether  their  plot  was  in  truth,  or  had  been  so 
framed.    Then  it  was  said,  *  that  as  the  design 

*  was  the  most  desperate,  so  the  carriage  was 
^  the  most  subtle,  and  among  persons  of  reputa- 

*  tion,  and  not  suspected  ;  and  that  there  was 
'  reason  to  suspect,  many  members  of  both 
'  houses  were  privy  to  it ;  and  therefore  there 

*  ought  to  be  all  possible  care  taken  to  make 
'  fclie  discovery  perfect,  and  to  unite  themselves 
'  (or  the  public  defence :  that  if  any  part  were 
'  left  undiscovered,  it  might  prove  fatal  to  the 
'  common- wealth/  This  finding  a  full  con- 
jeaty  ii  was  propouaded,  *  that  a  protestation 


*  might  be  drawn  up,  by  which  every  member 
'of  the  .two  houses,  might  purge  himself  from 

*  any  guilt  of,  or  privity   in,   that  conspiracy  ; 
'  and   likewise  oblige  himself  to  resi>c,   and 

*  oppose  any  surh  combination.'  They  who 
were  under  the  character  of  moderate  men,  and 
usually  advanced  all  motions  of  peace,  and 
accommodation,  durst  not  oppose  the  expedi- 
ent, lest  thev  should  be  concluded  guilty; 
most  of  tbem  having  had  famiUarity  with  Mr. 
Waller,  and,  no  doubt,  upon  sundry  occasions, 
spoken  with  that  freedom  to  him,  as  migh( 
very  well  incur  a  severe  interpretation,  if,  upon 
tliis  opcasion,  what  they  had  said  should  bo 
scanned.  And  so,  btfure  the  rising,  thera  • 
was  framed  by  the  house  of  commons,  a  Vow 
and  Covenant  to  l>e  taken  by  the  members  of 
both  houses,  and  afterwards  by  the  city,  lit^d 
their  army;  for  their  jealpmy  was  now  spread 
over  all  their  own  quarters;  which  C3venant,  for 
the  rareness  of  it  both  in  title  and  style,  I  think 
necessary  here  to  insert  in  the  very  terms^ 
which  were  these  : 

<  A  Sacred  Vow,  and  Covenant,  taken  by  ih« 

*  Lords  and  Commons  assembled  in  Farlia- 

<  ment,  upon  the  discovery  of  the  late  horrid 

*  and  treacherous  Design,  for  the  destruc- 

<  tion  of  this  parliament  and  the  kingdom  ; 
'theCthof  June  164S. 

•  Whereas  there  hath  been,  and  now  is,  in 
'  this  kingdom,  a  popish,  and  traitorous  Plot  for 
'  the  subversion  of  the  true  protestant  reformed 

*  religion,  and  the  hberty  of  the  subject;  and, 

*  in   pursuance  thereof,  a  popbh   army   hath 

*  been  raised,  and  is  now  on  foot  in  divers  parts 
'of  this  kingdom:    and  whereas. there  hath 

*  been  a  treacherous  and  liorrid  design,  lately 

*  discovered  by  the  great  blessing  and  especiai 

*  providence  of  God,  of  divers  persons,  to  joiii 
'  themselves  with  the  armies  raised  by  the  king, 

*  and  to  destroy  the  forces  raised  by  the  lords   • 
'  and  comtnons  in  parliament,  to  surprise  the 

*  cities  of  London   and  Westminster  with  the 

*  suburbs  :  by  arms  to  force  the  parliament : 
'  and  finding   by    constant  experience,  that 

*  many  ways  of  force,  and  treachery,  are  con- 

<  tinually  aitentpted,  to  bring  to  utter  ruin  and 
'destruction  the  pariiamenti  and  kingdom: 
'  and  that  which  is  dearest,  the  true  Protestant 
'  religion ;  And  that,  for  the  preventing  and 
'  withstanding  the  same,  it  is  fit,  that  all,  «%ho 

*  are  true  heaittd,  and  lovers  of  their  country, 
'  should  bind  tliemselves  each  to  other  in  a  sa* 

<  cred  Vow  and  Covenant.* 

'  I.  A.  B.  in  humility,  and  reverence  of  the 

*  diyine  nsajesty,  declare  my  hearty  sorrow  for 

*  my  own  sins,  and  the   sin^  of  this  nation, 

<  which  have  deserved  the  calamities,  and  judg^ 

*  ments,  that  now  lie  upon  it ;  and  my  true  in- 

<  tention  i«,  by  God's  grace,  to  endeavour  th« 

*  amendment  of  my  own  wa\»;  and  I  do  far- 

*  ther,  in  the  presence  of  Almighty  God,  de- 

*  clare,  vow,  and  covenant,  that  in  order  to  th# 

*  security  and  preservation  of  the  true  reformed 
'  Protestant  religion,  and  liberty  of  the  sub- 

*  ject,  I  will  not  coatent  to  the  laying  down  of 
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arms,  so  long  as  the  Papists,  now  in  open 
war  against  the  parliafpent,  shall  hy  force  of 
arms  be  protected  frona  the  justi^  theref>f. 
And  tliat  I  do  abhor  and  detest  the  said 
wic);edy  and  treacherous  design,  lately  disco- 
vered :  and  iliat  I  ncvpr  gave  nor  will  give 
mj  assent  to  the  execution  thereof,  but  will, 
according  to  my  power,  and  vocation,  oppose 
and  resist  the  same,  and  all  other  of  the  like 
nature.  And  in  case  any  other  like  design 
shnll  hereafter  come  to  my  l^nowledge,  J  will 
make  snch  tinjely  discovery,  as  I  shall  con- 
ceive may  bert  conduce  to  the  preventing 
thereof*  And  wheregs  I  do  in  my  conscience 
believe,  that  the  forces,  raised  by  the  two 
houses  of  parliament,  fire  raised,  and  con- 
tinued for  their  just  defence,  and  for  the  de- 
fence of  the  true  Protestant  religion,  and 
liberty  of  the  subject,  against  the  forces 
raised  by  the  king;  that  I  will,  according  to 
my  power,  and  vocation,  assist  the  forces 
raised  and  continued,  by  both  houses  of  pai^ 
liament,  against  the  forces  raisecjf  by  the  king 
without  their  consent :  and  will  likewise  assist 
all  other  persons  that  shall  take  this  oath,  in 
what  they  shall  do  in  pursuance  thereof;  and 
will  not  directly,  or  indirectly,  adhere  unto, 
nor  shall  willingly  assist  the  forces  raised  by 
the  king,  without  the  consent  of  both  houses 
of  parliament.  And  this  vow,  and  covenant, 
I  make  in  the  presence  of  Almighty  God, 
the  searcher  of  all  heartf^  with  a  true  inten* 
tion  to  perform  the  same,  as  f  shall  answer  at 
the  great  day,  when  the  secrets  of  all  hearts 
shall  be  disclosed/ 

"  Though  many  were  much  startled  at  this 
covenant,  and  took  time  to  consider  of  it,  there 
being  in  the  preamble,  and  positive  part,  much 
which  very  few  believed,  and  in  the  promis- 
sory part  a  more  direct  denouncing  war  against 
the  king,  than  had  been  in  plain  terms  before 
avow;ed  by  them,  and  an  absolute  protestation 
against  peace,  till  the  king  were  at  their  mercy : 
yet  the  fear  of  being  concluded  guilty  of  the  plot, 
made  them  swallow  all  the  rest ;  and  the  ex- 
ample of  pne  prevailing  with  many,  there  was 
not  a  niember  of  either  bouse  that  took  it  not : 
and  being  thus  fettered,  and  intangled  them- 
selves, they  sent  their  committee  into  the  city, 
to  acquaint  them  with  their  *  happy  discovery, 

*  and  how  miraculously   God  had  preserved 

*  them,  and  to  engage  them  in  the  same  sacred 

*  vowy  and  covenant*/  which  was  readily  sub- 
mitted to  :  and,  by  the  industry  of  their  clergv, 
sooner  than  can  be  ima^ned,  taken  through- 
out that  people.  Then  it  was,  with  equal  dili- 
gence, and  solemnity,  transmitted  to  their 
army,  thsu  their,  fears  of  inconvenience  from 
thence  might  he  likewise  purged  :  and  thence 
it  et^w  the  mark  of  distinction,  to  know  their 
friends  and  enemies  by  :  and  whosoever  refus- 
ed to  take  that  covenant,  needed  no  other 
charge  to  be  concluded,  and  prosecuted,  as  the 
highest  malignant. 

'^  Being  this  way  secure  from  any  f|ilure 
clamours  for  peace,  they  proceeded  to  try  Mr. 
Tomkint;    Mr.  Cbaloncr^  a  citiaen  of  good 


wealth  and  credit,  and  wast  intimate  with 
Tonikins;  Mr.  HoinhdeQ,  «i  bo  brought  tbe  lat 
message  from  the  'king;  ou#  Uassel  a  d»€s- 
senger  of  the  king's,  who  passed  often  between 
London  and  Oxiord,  and  sometimes  carried 
letters  and  messages  to  the  lord  FalkUnd:  vd 
some  citiz£n6,  whose  names  v^ere  in  the  oqbi- 
mission  sei»t  from  Oxford ;  by  a  council  of 
war;  hy  whom  JMr.  Tomkius,  and  Mr.Chslo- 
ner  were  condemned  lo  be  liaiiged;  and  «ert 
both,  witlt  all  citjcuq^stances  of  severity,  aad 
cruelty,  executed :  the  one,  on  a  gibbet,  by 
bis  ow  n  bouse  iii  liollioru ;  where  be  bad  ioog 
lived  with  singular  estiuiatioo  ;  and  the  other, 
bv  his  house  in  CornhUl,  near  the  old  Exchai^. 
Uassel  the  messenger  saved  there  farther  tmn- 
ble,  and  died  in  prison  the  night  before  hi 
trial;  And  there  being  no  evidence  agtiast 
Mr.  Ilambden,  but  what  Mr.  Waller  hiui* 
self  gave,  they  gave  no  judgment  against  biip, 
but  kept  him  long  after  m  prisoi^  till  he  died ; 
neither  proceeded  they  capitally  against  thoM 
citizens  whose  names  » ere  in  the  cominisiioo, 
it  not^  appearing  that  their  names  were  med 
with  tiiCir  consent,  and  privity ;  though  the 
brand  of  being  malignants  served  the  turn  for 
their  undoing;  for  all  their  estates  were  seiied, 
as  theirs  were  wlio  had  been  executed. 

'^  There  is  nothing  clearer  than  Uiat  the  com- 
mission sent  from  Oxford  by  the  lady  Aubi^ey, 
had  not  any  r«^iution  to  the  discourses  pasird 
between  IVIr.  Waller,  Tomkins,  and  those  citi- 
zens, or  that  they,  who  knew  of  one,  had  not 
any  privily  witii  the  other ;  which  if  they  had 
had,  and  intended  suqli  an  insurrection,  as  w«s 
alledged,  Mr.  Waller, and  Mr.  Tomkins, oriomc 
one  of  those  lords  who  were  supposed  to  corobiDe 
with  them,  would  have  been  ni  the  comreissioB. 
Or  if  the  king's  ministers  had  been  engi|;ed  io 
the  consultation,  and  hoped  to  have  raised  a 
party  which  should  suddenly  seize  upna  d)e 
city,  and  the  parliament,  they  would  aertr 
have  thought  a  commission  granted  to  some 
gentlemen  at  Oxford,  for  the  major  part  of  the 
commissioners  »*ere  there,  and  a  few  privste 
citizens,  would  have  served  for  that  wurk.  I 
am  very  confident,  and  I  have  very  much  rea- 
son for  that  confidence,  that  there  was  no 
utore  known,  or  thought  of  at  Oxford,  concern- 
ing the  matter  of  tlie  commission,  than  I  havt 
bef  >re  set  forth,  nor  of  the  other,  than  tbtf  Mr. 
Tomkins  sometimes  writ  to  the  k>rd  Falklnd, 
for  Mr.  Waller,  out  of  the  cautiousness  of  hk 
own  nature,  never  writ  word,  and  by  mn' 
sengers  signified  to  him,  '  that  the  number  of 
'  those  who  desired  peace,  and  abhorred  dM 

*  proceedings  of  the  houses,  was  very  coalM^e^ 
'able;  and  that  tbey  resolved,  by  refiisiBf  to 

*  contribute  to  the  war,  and  to  submit  to  their 
'  ordinances,  to  declare  and  numiftst  tbem- 

*  selves  in  that  manner,  that  the  vktleot  partr 
'  in  the  city  should  not  have  credit  enough  to 
'  hinder  any  accommodation.'  And  the  brd 
Falkland  always  returned  answer,  'that they 

*  should  expedite  those  expedients,  as  sim>b  0 

*  might  be,  for  that  delays  made  the  warDore 
<  difficult  to  be  retrained/    Aa4  if  I  wM 
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fiod  evidence,  or  reason,  fo  induce  me  to  he^ 
li^ve,  that  there  was  any  further  design  in 
the  thing  itself,  or  tiiat  the  king  ^ave  farther 
coantenance  te  it,  I  should  not  at  all  conceal 
iu  No  man  can  imagine,  that  if  the  king  could 
have  entertained  any  probfmhle  hope  of  reducing 
l-oodon,  which  was  the  fomenter,  supporter, 
and  i«ideed  the  life  of  the  war,  or  could  hdVe 
found  way  expedient,  from  wlience  he  could 
reasonably  propose  to  dissolve,  scatter,  and 
disperse  those  who,  under  the  name  of  a  parlia- 
ment, had  kindled  a  war  against  him,  but  he 
would  have  given  his  utmost  assistance,  and 
eoantenance  thereunto,  either  by  public  force, 
or  private  contrifance. 

"  Ttiere  were  very  great  endeavours  used,  to 
have  proceeded  with  equal  severity  against  the 
eari  of  Portland,  and  the  lord  Conway,  (for  the 
accusation  of  the  earl  of  Northumberland,  it 
wa«  proceeded  tenderly  in  ;    for   thougli  the 
violent  party  was  heartily  incensed   against 
him,  as  a  man  weary  of  them,  yet  his  reputa- 
tion was  ttill  very  great),  who  were  both  close 
prisoners ;  and,  to  that  purpose,  their  lordships 
and  Mr.  Waller  were  confronted  before  the 
commiuee,  where  they  as  peremptorily  deny- 
ing, as  he  charging  them,  and  there  being  no 
other  witness  but  he  against  them,  the  prosecu- 
tion was  rather  let  alone  than  declined,  till 
after  a  long  restraint  they  procured  enlarge- 
ment upon  bail.    Mr.  Waller  himself,  (though 
confessedly  the  most  guilty ;  and  by  his  un- 
happy demeanour,  in  this  time  of  his  affliction, 
he  had   raised  as  ma'ny  enemies  as  he  had 
formerly  Abends,  and  almost  the  same)  after  he 
had,  witfiineredible  dissimulation,  acted  such  a 
remorse  of  Conscience,  that  his  trial  was  put 
off  oat  of  Christian  compassion,  till  he  might 
recover  his  understanding,  (and  that  was  not, 
till  the  heat,  and  fury  of  the  prosecutors,  was 
reasonably  abated  with  the  sacrifices  they  hnd 
made),  and,  by  drawing  visitants  to  himself,  of 
the  most  powerful  ministers  of  all  factions,  had, 
hy  his  liberality,  and  penitence,  his  receiving 
vulgar  and  vile  sayings  from  them  with  humi- 
lity, and  reverence,  as  clearer  convictions  and 
informations  than  in  his  life  he  had  ever  had  ; 
and  distributing  great  sums  to  them  for  then- 
prsyers,    and   ghostly  counsel;    so    satisfied 
them,  that  they  satisfied  others ;  was  brought, 
at  his  suit,   to  the  house  of  commons'  bar ; 
where,  (being  a  iban  in  truth  very  powerful  in 
language ;  and  who,  by  what  he  spoke  and  in 
the  manner  of  speaking  it,  exceedingly  capti- 
vated the  good  will  and  benevolence  of  his 
hearers ;  which  is  the  highest  part  of  an  ora- 
tor) with  such  flattery,  as  was  most  exactly  cal- 
cidated  to  that  meridian,  with  such  a  submis- 
sion, as  their  pride  took  delight  in,  and  such 
dejection  of  mind,  and  spirit,  as  was  like  to 
coxeo  the  major  part,  and  be  thought  serious; 
he  laid  before  them  « their  own  danger,  and 
'  concernment ;   if  they  should  suflTer  one  of 

*  their  own  body,  how  unworthv  and  monstrous ' 

*  soever,  to  be  tried  by  the  soldiers,  who  might 

*  thereby  grow  to  that  power  hereafter,  that 

*  they  would  both  tij  those,  they  would  not  be 


<  willing  should  be  tried,  and  for  things,  which 

<  they  woiUd  account  no  crimes ;  tlie  inconve- 

*  nience,  and  insupportahle  mischief  whereof, 

<  all  wise  common-wealths  had  foreseen,  and 

*  prevented,  by  exempting  their  own  memben 

*  from  all  judgment  but  their  own:'  He  pre- 
vailed, not  to  be  tried  by  a  council  of  war;  and 
thereby  preserved  his  dear  bought  life ;  so  that, 
in  truth,  he  does  as  much  owe  the  keeping  his 
head  to  that  oration,  as  Catiline  did  the  lost  of 
bis  10  those  ofTully  :  and  by  baring  done  ill 
very  we|l,  he,  by  degrees,  drew  that  respect  tn 
his  parts,  which  always  canrics  some  compassion 
to  the  person,  that  he  got  leave  to  compound 
for  his  transgression,  and  them  to  accept  of 
10.000/.  (which  their  affairs  wanted)  for  his  li- 
berty ;  whereupon  he  had  leave  to  recollect 
himself  in  another  countrjr,  for  his  liberty  was  is 
be  in  banishment,  how  miserable  be  had  made 
himself,  in  obtaining  that  leave  to  live  out  of 
his  own.  And  there  cannot  be  a  greater  evi- 
dence of  the  inestimable  value  of  his  parts,  than 
that  he  lived,  after  this,  in  tlie  good  affection 
and  esteem  of  many,  the  pity  of  most,  and  the 
reproach  and  scorn  of  few,  or  none." 

Whitelocke,  speaking  of  the  access  to  the 
King,  of  the  Pariiament's  Commissioners  in  the 
late   treaty    at    Oxford,  says  "  January  «8, 
1642-3.     All  of  them  kissed   his  hand,  not  as 
they  were  ranked  in  the  Safe  Conduct,  but 
according  to  their  several  degrees.    Mr.  Pitr* 
point  before  the  knights,  he  being  an  eari's  ton, 
and  Mr.  Winwood    before  Mr.  Whitelocks, 
he    being  the  eldest   knight's  son;  and  Mr, 
Waller  was  the  last.    The  king  sakl  to  him 
^  though  you  are  the  last,  yet  you  are  not  the 
'  worst,  nor  the  least  in    my  favour.*.  The 
discovery  of  a  Plot  then  in  hand'  in  London, 
to  betray  the  Pariiament,  wherein  Mr.  Waller 
was  engaeed   with  Challoner,  Tomkins^  and 
others,  which  was  tlien  in  agitation,  did  mani* 
fest  the  king*9  courtship  to  Mr.  Waller  to  be 
for  that  service." — Afterwards  he  says,  **  Jitne 
began  with  the  arraignment  of  Waller,  a  mem* 
ber  of  the  house  of  commons,  Tomkins,  Chal^ 
loner,  and  others,  for  conspiring  to  surpriM 
the  city  militia,  and  some  members  of  parlia* 
ment,  and  to  let  in  the  king's  forces,  to  /  sor« 
prize  the  city,  and  dissolve  the  parliament.-** 
Waller,  a  very  ingenious  man,  was  the  princi« 
pal  actor  and  contriver  of  this  Plot,  which  waa 
in  design  when  lie  and  the  other  commissioners 
were  at  Oxford  with  the  Parliament's  Propo- 
sitions.   And  that,  being  then  known  to  the 
king,  occasioned  him,  to  speak  the  words'to 
Waller  when  he  kissed  his*  hand,  (<  though  yea' 
'  are  the  last,  yet  you  are  not  the   worst,  nor 
'  the  least  in  our  favour*)  as  is  before  remesa* 
bered.    When  he  was  examined  touching  this 
Plor,he  was  asked  whether  Selden,  Pierpoint, 
Whitelocke,  and  others  by  name,   were  ac- 
quainted with  it :    he  answered,  <  That  they 
were  not,'  but  that  he  did  come  one  evening 
to  Selden's  study,  where  Pierpoint  and  White- 
locke  then   were  with  Selden,  on  purpose  to 
impart  it  to  them  aU,  and  speaking  of  such  a 
thing  in  general  terms,  those  gentlemen  did  se 
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inveigh  against  any  such  thing,  as  trcacherj 
mnd  basenesSi  and  that  which  might  be  the 
occasion  of  shedding  much  blood.  That,  he 
said  he  durst  not,  for  the  awe  and  respect  which 
be  had  for  Selden,  aud  the  rest,  communicate 
any  of  the  particulars  to  them ;  but  was  almost 
disheartened  himself  to  proceed  in  it. — They 
were  all  upon  their  Trial  condemned,  Tomkins 
and  Challoner.only  were  hanged,  Waller  had 
k  reprieve  from  general  E^sex,  and  after  a  year's 
imprisonment,  he  paid  a  fine  uf  10,000/.  was 
pardoned,  and  travelled  into  France.'' 


Doctor  Johnson  in  his  Life  of  Waller  informs 
ns,  that  *'  he  stayed  some  time  at  Roan,  where 
bis  daughter  Margaret  was  born,  who  was  after- 
wards, bis  favourite,  and  his  amanuensis.  He 
then  removed  to  Paris,  where  he  lived  with 
^  great  splendor  and  hospittdity ;  and  from  time 
to  time  ailiused  himself  with  poetry,  in  which 
be  sometimes  speaks  of  the  rebels,  and  their 
usurpation,  in  the  natural  language  of  an 
boaest  man.  At  last  it  became  necessary,  for 
his  support,  lo  sell  his  wife's  jewels  ;  and  being 
reduced,  as  he  said,  at  last  to  tlie  rump-jewel, 
he  solicited  from  Cromwell  permission  to  re- 
turn, and  obtained  it  by  the  interest  of  colonel 
Scroop,  to  whom  his  sister  was  married.  Upon 
the  reiiiains  of  a  fortune,  which  the  danger  of 
his  life  had  very  much  diminished,  he  lived  at 
Hall-bam,  a  house  built  by  himself,  very  near 
Beaconsdeld,  where  his  mother  resided.  His 
mother,  though  related  to  Cromwell  and  Hamp- 
den, was  zealous  for  the  royal  cause,  and  when 
Cromwell  visited  her,  used  to  reproach  him ; 
be,  in  return,  would  throw  n  napkin  at  her, 
and  say  he  would  not  dispute  with  his  aunt : 
but  finding  in  time  that  she  acted  for  the  king, 
as  well  as  talked,  he  made  her  a  prisoner  to 
her  own  dau^^hter,  in  her  own  house.  If  he 
would  do  any  thing  he  could  not  do  less. 
Cromwell,  now  pr^nector,  received  Waller,  as 
his  kinsman,  to  a  familiar  conversation.  Waller, 
as  he  used  to  rchte,  fouad  him  sufficiently 
vetied  io  ancient  history ;  and,  when  any  of 
bis  enthusiastic  friends  came  to  advise  or  con- 
sult him,  could  sometimes  overhear  him  dis- 
coursing in  the  cant  of  the  times ;  but  when 
be  returned,  he  would  say,  '  Cousin  Waller,  I 
must  talk  to  these  men  in  their  own  way  :*  and 
resumed  the  common  style  of  conversation.^' 


Mr.  Seward  in  the  second  volume  of  his 
«  Anecdotes,"  p.  135,  says,  «  The  original  of 
« the  following  letter  of  Mr.  Waller  to  colonel 
'-Godwin,  when  he  was  accused  of  being  con- 1 


'  cemed  in  the  plot  of  1643  against  the  pa^ 

*  liament,  is  in  lord  Wharton's  papers  io  ibe 
'  Bodleian  Library  at  Oxford.' 

*  Sir ;  If  you  be  pleased  to  remeiaber  whit 

*  your  poor  neighboure  has  been,  or  did  knowe 

*  what  bis  heart  now  is,  you  might  perhaps  be 

*  inclined  to  contribute  something  lo  his  preser- 

*  vBtion.  I  hearde  of  your  IhTc  being  lo  towne, 
'  but  am  so  closely  confined,  that  I  knuwe  not 

*  how  to  present  ujy  humble  serviss  and  request 
'  unto  you.  Alas,  Sir  !  wtiat  should  I  uj 
'  for  myself!     Unless  you^  own  good-oatin 

*  and  proneness  to  companion  incline  yira  to- 
'  wards  me,  I  can  use  no  argiiment,  having  de- 
'  served  so  ill ;  and  yet,  it  is  possible  yoo  mtj 

*  remember,  I  have  heretofore  done  somethio^ 
'  better,  when  God  blest  me  so  as  to  take  joq 

*  and  my  dear  cosen  (your  late  friend  nO»  with 

*  God)  for  my  example.    Sir,  as  you  succeed 

*  him  in  the  general  hopes  of  your  coonirr,  w 

*  do  you  likewise  in  my  particular  hope.  I 
'  knowe  you  would  not  willingly  have  that  fall 

*  out,  which  he  (if  alive)  would  have  wished 

*  otlierwise.     Be  not  offended  (I  beseech  jwj 

*  if  I  put  you  in  minde  what  you  were  plesed 
'  to  say  to  your  servant,  when  the  life  of  thai 
'  worthy  person  was  in  danger,  in  a  noble  cause 

*  as  axiye  is  now  in  the  country.    You  asked 

*  me  then,  if  I  were  content  my  kinsman's  bl«>od 

*  should  be  spilt :  and  truly  I  tliinke  yon  foawi 

*  not  by  ray  words  only,  but  my  actions  slso, 

*  my  earnest  desire  to  preserve  aiid  defend  him, 
'  having  had  the  honour  to  be  employed  among 
^  those  who  persuaded  the  shre\es(the  sheri^) 
'  with  the  trayned  bands  to  protect  him  aoi 
'  the  rest  in  the  same  danger,  to  the  house.  As 

*  then  you  were  pleased  to  remember  f  wnof 
'  iiis  bloode,  so  I  beseech  you  foi^ett  it  not 
'  now,  and  then  I  shall  have  some  hopes  of  yoor 
'  favour.     Sir,  my  first  request  is,  Uiut  you  wi»l 

*  be  nobly  pleased  to  use  your  interest  with  Dr. 
'  Dorislaus,  to  shuw  me  what  lawful  favour  he 

*  inay  in  the  trya!l ;  and  if  I  am  forfeited  to  jib- 

*  tice,  that  you  will  please  to  incline  my  Lofd 

*  Geoeral  to  grant  me  his  pardon.    Your  jn- 

*  teresr,  b  )th  with  his  excellence,  and  in  th* 

*  house,  is  very  groat :  bu:  I  wdl  not  direct  yoor 

*  wisdome  which  way  to  favour  mc :  wdy  giT« 
'  me  leave  to  assure  you,  th  it  (God  with  hi« 
'  grace  assistin^the  resolution  he  has  given  me) 

*  ^ou  shall  never  have  cause  to  repent  tbe»^ 
'  mg  a  life  which  1  shall  make  haste  to  reader 
'  you  again  in  tiie  cause  you  maintain,  aod  ei- 

*  press,  myself  during  all   the  life  yon  tiail 

*  lengthen,'  <  Sir, 

*  Your  most  humble,  faithful,  and 
'  obedient  Servant, 

«  EoMUKD  Walui.' 
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173.  The  Trial  of  Connor  Lord  Macguire,*  at  the  KingVBench, 
for  High  Treason,  in  being  concerned  in  the  Irish  Massacre  :f 
20  Charles  I.  a.  d.  1645. 


On  Monday  the-  11th  of  November  1614,  the 
prisoner  was  brought  to  the  bar  of  the  King's 
Bench  to  be  arrui{^ne(l ;  By  the  Indictment  be 
nas  cliar^ed,  That  he,  together  with  sir  Phil. 
O-NeaJe,  Philip  O-Kelly,  Roger  Moore,  esq. 
Ruf^er  Mficguire,  es^.  Toole  O-Coule,  clerk, 
lein^  a  Roman  priest,  Hugh  Macmahuue,  and 
divers  other  persons,  false  traitors,  unknown  ; 
ii»a  fal!»e  traitor  against  the  king's  majesty, 
bis  supreme  liege  lord,  not  having  the  fear  of 


God  in  his  heart,  nor  considering  liis  duty  or 
allegiance,  but  being  seduced  by  the  instiga« 
tion  of  the  devil,  inremting  altogether  to  with- 
draw, blot  our,  and  extinguish  the  cordial  lov^ 
and  due  obedience  which  faithful  subjects  owe 
to  their  sovereign ;  did,  on  the  20th  of  Octo- 
ber, 17  Car.  at  Dublin  in  Ireland,  in  the  parti 
beyond  the  seas,  and  at  divers  other  times,  both 
before  and  afler,  as  well  at  Dublin  as  else- 
where,  falsely,  maliciously,  and    traitorously 


*  This  Macguire  was  one  principally  de- 
signed for  the  surprizal  of  the  Castle  of  Dub- 
hn,  and  the  securing  or  murdering  the  Lords, 
Justices  and  Council,  fur  which  intent  he  came 
purposely  to  Dublin  the  day  before;  hut  the 
Plot  being  detected  tliat  night,  he  fled  disguised 
from  his  usual  lodgings  at  one  NeviPs,  a  chi- 
nirgeon  in  Castle-streer,  and  secretly  hid  him- 
self at  one  Ker's,  a  taylor  in  Cook-street,  where 
he  was  found  in  |i  cock-loft  by  John  Wood- 
cock, one  of  the  sheriffs  of  DubUn,  standing 
with  bis  cloak  wrapt  abdut  him  in  an  obscure 
plice,  in  which  pasture  he  was  apprehended 
aod  brought  before   the  Lords  Justices  and 
Council,  where  he  made  some  sort  of  a  Con- 
fession, upon  which  he  was  committed  prisoner 
to  the  Castle  the  «3d  of  Ovtohcr  1641,  from 
«iience  he  Mas  sent  into  England  the  12th  of 
June  following,  and  continued  prisoner  there 
tin  the  18th  of  August  1644,  when  he  made 
\m  escape ;  but  was  retaken  the  20th  of  Oct. 
ibllovfing.     Former  edition. 
The  following  is  Rush  worth's  Account : 
*•  These  gentlemen,"  (Lord  Macguire  and 
Uugh  Oge  Mac  Mahone,  esq.  who  being  ar- 
raigned with  lord  Macguire  and  pleading  Not 
Guilty,    and   |Aitting  himself   for  trial   upon 
Gud  aod  his  country,  was  convicted  and  exe- 
rted in  Nov.  1644),  "  were*  two  of  the  prin- 
cipal contrivers  of  the  Irish   rebellion,  and 
massacre  of  the  Protestants  in  that  kingdom  ; 
tad  taken  upon  the  first  discovery  October  22, 
1641,  at  Dublin,  being  come  up  thiiher  on 
purpose  to  surprize  the  castle,  the  next  day, 
the  time  appointed  for  the  general  in^^urrection ; 
Mac  Mahone  upon  his  first  apprehension  freely 
confessed,  and   boldly  avowed  the  Plot;  but 
Macguire  would   then  acknowledge  nothing; 
but  on  the  26tli  of  March  following,  being  ex- 
amined before  the  lord  Laml^ert  and  sir  Robert 
Meredith,  Chancellor  of  his  majcsiyS  Court  of 
£xcliequer,  he  owned  and  set  forth  n)uch  of 
the  Conspiracy,  which  examination  you  have 
before  in  the  nr^t  cliapter  relating  to  Ireland. 
About  July,  1642,  they  were  sent  over  into 
England,  and  committed  to  the  Tower,  and 
by  means  of  the  multiplicity  of  affairs  wherein 
the  two  houses  were  involved,  and  the  difficulty 
^having  the  witnesses  against  them  from  Ire- 


land, they  continued  there  in  custody  till  Sa- 
turday (he  17tu  of  August  1644.  And  then 
by  confederacy  wiih  two  priests  that  belonged 
to  the  Spanish  ambassador,  and  one  Mrs.  Lc^ 
viston  over  against  the  New  Exchange  in  the 
Strand,  in  whose  house  the  French  agent  lay^ 
they  having  got  a  small  steel  saw,  therewith  m 
the  night  sawed  n«:uoder  the  door  of  their 
chamber,  which  was  above  two  inches  thick^ 
and  so  with  cords  got  over  the  Tower-wall,  and 
swam  over  the  ditch;  whereupon  the  parlia- 
ment set  forth  an  order  for  their  apprehension, 
promising  100/.  to  any  that  should  bring  them 
in,  or  either  of  them,  dead  or  alive ;  and  that 
whosoever  should  harbour  or  relieve  them, 
should  be  prosecuted  as  traitors.  No  news  wan 
heard  of  them  till  the  19th  of  September,  and 
then  they  having  got  lodgings  in  a  constable's 
house  in  Drury-lane,  and  one  of  them  looking 
out  of  the  window  or  balcony  to  call  a  woman 
that  cried  oysters,  it  happened  at  that  instant 
a  servant  of  sir  John  Clotworthy's  espied  him, 
and  instantly  gave  notice  to  his  master  and  the 
lieutenant  of  the  Tower,  who  came  and  seized 
them,  and  carried  them  back  to  the  Tower ; 
Mrs.  Leviston's  i-onm  was  also  searched  and 
she  taken  into  custody,  but  because  the  French 
minister  had  lodgings  in  her  house,  to  prevent 
any  occasion  of  otfeuce,  a  declaration  was 
drawn  up  to  give  his  most  Christian  majesty 
satisfaction  touching  tikis  affair.  This  breaking 
prison  put  the  two  houses  upon  expediting  their 
trial." 

t  Of  this  shocking  and  terrific  Massacre, 
May  gives  the  following  Account : 

"  About  the  end  of  October,  1641,  during 
the  king's  abode  in  Scotland,  the  most  bar- 
barous aod  bloody  rebellion  that  ever  any  age, 
or  nation,  were  guilty  of,  broke  out  in  Ireland. 
The  atrocity  of  it  is  without  a  parallel ;  and  as 
full  of  wonder  was  the  close  carriage  of  so  black 
and  far-reaching  a  design.  The  innocent  I^ro- 
testnnts  were,  upon  a  sudden,  disseized  of  their 
estates,  and  the  persons  of  above  two  hundred 
thousand  men,  women,  and  children,  murdered, 
many  of  them  with  exquisite  and  unheard-of 
tortures,  within  ;the  space  of  one  month. 

**  That  which  increased  the  amazement  of 
tnost  man,  was^  the  consideration  that  the  an- 
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kingdom  ;  to  chang«  and  altbr,  accordinir  to 
their  own  wills,  the  governnieDt  of  the  king- 
dom, and  the  Htfligion  ther#  Established,  and 
totally  to  subvert  the  weli-order6d  state  of  that 
commonwealth  ;  to  procure  and  bring  in  dir^s 
strangers  and  foreigners,  not  being  the  king's 
subjects,  in  a  warlike  manner  to  invade  that 
Ifinf^dom  of  Ireiiind,  and  to  levy  war  tb^re. 

And  in  execution  of  these  their  nicked  tres* 
sons  and   traitorous  conspiracies,  90th  Oa. 


conspire,  imagine,  and  compass  utterly  to  de* 
priv^  and  disinherit^  the  king^s  mtyesty  of  his 
royal  estate  and  kingdom  of  Ireland ;  to  bring 
fiis  a>ajesty*s  person  to  death  and  destruction ; 
to  raise  sedition,  and  breed  and  cause  misera- 
ble slaughter  and  destruction  amongst  the  king's 
subjects  throughout  all  the  whole  kingdom ; 
to  make  an  insurrection  and  rebellion  ngainst 
the  king  bis  sovereign  ;  to  levy  public,  open, 
bloody,  and  fierce  war  against  the  king  in  that 

dent  hatred,  which  the  Irish,  a  thing  incident 
to  conquered  nations,  had  bime  to  the  Eng- 
Ibb,  did  now  seem  to  be  qoite  buried  and  for- 
gotten; forty  years  of  peace  had  compacted 
tboee  two  nations  into  one  body,  and  cemented 
them  together  by  aH  conjonctures  of  alliance, 
intermarriages,  and  consanguinity,  which  was 
kk  outward  appearance  sirenetliened  by  fr^ 
^oent  entertainments,  and  all  kinds  of  friendly 
■eigbbourhood.  There  sf  enied  in  many  places 
a  mutual  tnmsmigration,  (as  was  observed  by  a 
noble  ^ntleman,  whose  place  in  that  kingdom 

Sve  him  means  to  know  it,  out  of  whose  faith- 
i  relation  of  that  rebellion  and  m^sacre,  I 
hare  partly  collected  my  discourse  of  it),  into 
each  others  manners.  Many  English  strangely 
Regenerating  into  the  Irish  manners  and  cus- 
lOTBs;  and  many  Irish,  especially  of  Che  better 
jmtf  haring  taken  up  the  English  language, 
apparel,  and  deetncy  of  living  in  their  privafer 
looses..  The  present  government  was  fttll  of 
lenity  axd  moderation;  and  some  redress  of 
Ibntktr  grirmncet  had  then  been  newly  granted 

Sthe  king  to  his  Irish  subjects ;  the  same  gen- 
nmn  in  \m  Uistnry  of  fbe  Irish  Refewlfton, 
irtwic  the  reader  may  more  fuHy  inform  him- 
flrtf  of  particulars,  affirms,  tliat  he  conld  never 
bnr  cf  any  one  Englishnian  thtft  received  any 
certain  n«cicc  of  this  conspiracy,  ttU  that  very 
cremog  before  wbieh  it  was  to  be  put  in  exe- 
CdCiim.  Some  intimations  had  been  given  liy 
•ir  WilCam  Cote,  in  a  Utter  to  the  lords  justices 
air  William  Parsons  and  sir  John  Burlace,  with 
tibe  rest  of  thn  council,  concerning  dangerons 
rctfirts,  and  meetings  of  son»e  persons  who  were 
jodged  6t  instruments  for  sued  a  mischief. 

••  This  horrid  Plot,  contrived  with  so  much 
aarrecy,  was  to  take  etfect  upon  the  39rd  of 
October.  Th»  castle  of  Dublin,  the  chief 
strength  of  that  kingdom,  and  principal  maga- 
line  of  tbt  king^  arms  and  ammunition,  where 
all  those  arms  which  were  taken  fi^m  the  late 
disbanded  Irish  army,  and  others  which  the 
earl  ai  8craflbrd  had  provided,  were  deposited, 
was  to  be  seized  by  nine  o'clock  that  dny  br 
the  fi^jtls;  to  wkicli  purpose  mat^y  of  the  Irish 
ffocry  of  great  quali^  were  the  night  before 
come  to  Ehiblia,  to  be  in  readiness  for  the  per* 
farmidg  of  that  exploit.  It  was  further  agreed 
among  those  conspirators,  that  upon  the  same 
dft  all  other  his  majesty's  fbrts  and  majgnxines 
of  anns  and  aoMBuaition  in  that  kingdom 
sbrmld  be  surprised,  and  all  Protestants  and 
English  that  wonld  not  join  with  them^  should 
b«  CM  off.  Bat  it  pleased  God  to  prei^ent  the 
» of  thai  caaiM^  and  so  Co  sare  the  kmg- 


dom  from  being  wholly  lost  in  one  day,  and 
that  by  a  means  straoge  and  uneipected.  Hugh 
Mac  Mahon,  esq.  grandson  to  the  famous  re* 
bel  Tyrone,  a  gentkman  of  a  plentifM  furtone 
in  the  codnty  of  Monagan,  and  one  that  bad 
served  in  armies  under  the  king  of  Spaia  as 
lieutenant-colopel,  a  principal  agent  in  this  re- 
bellion, and  coming  wirh  other?,  as  aforesaid, 
into  Dublin  the  day  before  that  greaff  design 
was  to  be  pot  in  execution,  being  the  22nd  of 
October,  admitted  into  his  company  at  a  ta- 
vern in  that  city,  one  Owen  ConaHy,  of  Irish 
ei tract,  but  a  Protestant,  and  servant  to  tir 
John  Clotworthy,  a  member  of  the  Enghsh 
parliament.  To  this  Owen  be  revealed  so 
much,  as  they  were  drinking,  that  the  honest 
man,  escaping  from  him,  (thoogh  not  withoift 
great  dangct  to  himself,  at  the  present)  in- 
formed the  lord  justice  Parsons  that  nidit 
abont  nine  o'clock,  of  a  dangerons  de^n  apoR 
the  whole  kingdom;  which  being  taken mO> 
present  consideration,  Mac  Mahon  was  appre- 
hended, and,  after  his  examination,  tke  larA 
Moguire  also,  another  prhicipnl  actor;  whi^ 
were  both  committed  to  close  custody,  and  the 
caslle  secored  with  all  diligence.  But  mssT 
conspirators  of  great  note  escvcpeA  that  nids 
out  of  Dublin,  as  Birne,  More,  Plunket,  sod 
others. 

•*  The  lords  of  the  council,  amazed  at  the 
discovery  of  so  horrid  a  treason,  did,  notwitb- 
standing,  endeavour  (since  there  waa  no  pit- 
vention ;  fbr  Mac  Mahon  had  plainly  told  then, 
whefk  he  was  examined,  that  by  tim  time  aU 
the  counties  of  I^elaAd  were  risen),  to  use  the 
best  remedies  to  that  desperate  disease ;  sod 
bopioj^  that  perchance  the  news  how  the  plot 
fbr  se^ng  of  Dublrn  castle  was  drsappointed, 
might  somerwhat  dishearten  the  conspinimB  in 
remote  ports,  and  encourage  the  good  lobjfcts 
with  more  confidence  to  stand  upon  their gutitl; 
issued  forth  a  Proclamation  presently,  and  by 
carefbl  messenger^  spread  it  mto  as  many  paits 
of  tlie  kingdom  as  they  could.  The  efiectof 
which  proclamation  was  to  signify  the  disoovrff 
of  the  treason,  and  exhort  all  men  to  their  duty 
in  suppressing  of  it. 

^  But  the  general  design  was  past  prevw- 
tion ;  and  that  very  day  came  in  some  poor 
English  Protestams,  and  others  in  a  shon  tm, 
every  day,  and  almost  every  hour;  shewing 
how  they  hi^d  been  robbed,  their  houses  ftf- 
prised  by  tlie  rebels,  whose  outrage  daily  io- 
creased  m  raping  add"  mtndermg,  add  nriflt 
towns  and  villages  in  divers  coutities.  To  op- 
pcwET  therefore  ihr  growtb  of  that  despmti 
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17  Car.  lh«  efcfendant  Connor  Maccuire,  at 
pablin,  and  rfirew  other  times  and  phces, 
hj  one  T*K>le  CCoule,  and  divers  other  mess- 
seit*efs,  by  him  srtit  to  Owen  O'Neale,  being 
?hen  in  Ffunders,  did  move  and  incite  Pnil. 
U"Ne»lc  to  levy  and  raise  an  aruxy  in  Flanders, 
and  ihenre  to  bring  that  army  over  into  Ireland 
in  an  hostile  manner,  to  invade  that  kingdom. 

And  further  to  put  in  execution  their  traitorous 
purposes,  the  ciefeudant,  togetl»er  with  Hugh 

makdy,  the  lords  justices,  dispatching  letters 
CO  the  king  in  Scotland,  and  tiie  earl  of  Lei- 
rcster,  lately  made  lieutenant  of  Ireland  by  the 
king,  itnd  yet  resident  nt  London,  of  their  la- 
mentahle  Cf>niditioii,  examined  with  all  dili- 
j:<nce  bow  they  were  provided  for  such  a  war. 
They  found  in  Dublin  stores,  arms  for  10,000, 
with  artillery,  powder,  match  and  lead  pro- 
portionable, laid  in  by  the  late  earl  of  Straf- 
ford, thou^  de*ngned  by  him  another  way,  yet 
reserved  by  God's  providence  for  this  service. 
But  the  omcers  and  soldiers  of  the  old  standing 
army  were  so  much'  dispersed  into  remote 
pIsces  of  the  kinpdon*  for  the  guard  of  other 
forts,  that  there  was  scarce  any  possibility  of 
drawing  a  considerable  company  together  to 
dcfond  Doblin,  or  make  head  agninst  the  re- 
beb  in  the  north.  The  greatest  mischief  to  the 
•Ute,  and  advantage  to*  the  rebels,  was,  that 
there  was  no  money  in  the  Exchequer;  besides, 
the  king's  revenues,  an^  rents  of  English  gen- 
tlemen due  for  that  half  year,  were  either  in 
tenants',  or  collectors'  hands  in  the  country, 
and  must  unavoidably  fall  into  the  rebeb' 
power;  so  that  although  their  disease  were 
present,  the  only  means'of  core  was  remote, 
which  was  a  dependence  upon  some  supplies 
from  tb^  parliament  of  England. 

"  Upon  the  very  day  designed  for  surprisal 
of  the  castle  at  Dublin,  the  23rd  of  October, 
the  northern  rebels  broke  oat  in  the  province 
of  Ulster,  and  in  a  few  days  got  possession  of 
so  many  toims,  forts,  and' gentlemen's  houses, 
within  the  counties  of  that  province,  as  might 
seem  almost  incredible,  if  we  consider  only  the 
chief  actors,  men  of  no  great  skill  in  martial 
affairs,  or  any  policy :  such  as  sir  Phelim 
Oneale,  and  his  brother,  with  the  rest;  and 
not  rather,  which  indeed  was  the  true  rea??on, 
the  general  engagements  of  the  Irish,  and  their 
deep  dissiraolaiion,  concurring  with  the  great 
credulity  of  the  English,  upon  the  causes  afore- 
nenCiuned,  of  so  long  intermixed  cohabitation, 
and  friendly  relations  be^twixt  them.  Both 
diese  were  the  cause?  which  afterward  en- 
creased  the  massacre  of  the  English,  who  when 
the  fire  brake  out,  implored  the  friendship  <if 
their  Irish  neighboars,  landlords,  or  tenants ; 
committing  into  their  hands  and  protection 
their  treasure,  wives  and  children,  with  all  that 
was  dear  nnto  them,  in  hope  that  former  friend- 
ship might  prevail.  But  they  gpnemlly  either 
fewinyed  them  into  the  power  of  other  rebels, 
cr  perfidiously  and  crneliy  murdered  them  with 
their  own  hands :  which  extreme  falsehood  and 
CTQt^cy  itt  the  Irbh  war  tboti]^t  to  be  much  in- 
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Macmahnne,  Phil.  CNeale,  Phil.  0*Rellv, 
Roger  Moore,  Roger  Macguire,  anb  Toole 
O'Coule  the  priest,  20  Oct.  17  Car.  at  Dublin, 
and  divers  other  times  and  places  in  Ireland, 
before  and  after,  did  traitorously  conspire  to 
enter  into,  seize,  get  into  their  own  power,  and 
snrprrae  the  king's  castle  at  Dublin,  and  all 
other  the  king's  castles  and  forts  in  that  king- 
dom, and  the  magazine  therein.  And  at  the 
same  time  unlawfully  and  l rait  »rously did  endea- 


creased  by  the  clinnnin^s  of  their  priests,  who 
told  them,  that  it  was  a  mortal  sin  to  protect^ 
or  relie%'e,  any  of  t  he  English. 

**  That  intermixture  of  the  nations,  did  also 
at  thi^  snd  time,  make  the  English  less  able  to 
defend  themselves,  than  if  they  had  lived  singly 
by  parties  of  their  own.  For  where  the  Eng- 
lish were  able  to  make  any  head,  or  stand  upon 
their  guard,  though  in  such  an  amazement  and 
sudden  surprisal,  they  defended  themselves  be- 
yond belief,  till  the  Irish,  principled  by  tfieir 
priests,  offered  them  fair  quarter,  with  as- 
surance of  lives  and  goods,  safe  conduct,  and 
free  passage  to  what  places  they  pleased ;  con- 
firming such  covenants  with  deep  oaths  and 
protestations,  and  sometimes  their  hands  and 
seals.  But  when  they  had  the.  deceived  Eng- 
lish in  their  power,  the  soldiers  spoiled,  strip- 
ped, and  murdered  them  at  their  pleasure.  So 
were  many  served,  as  at  Armagh  by  sir  Phelim 
Oneale,  and  his  brother;  at  Belterbert  by  Phi- 
lip OreDey;  at  Longford,  Tullough,  and  other 
castles  in  the  county  of  Fermanagh  by  other  of 
those  rebels.  But  if  the  English,  who  stood  to 
defend  their  private  houses,  «nd  so  were  the 
more  easily  cut  off,  could  have  deserted  their 
habitations  at  the  first  rising,  and  joined  them- 
selves into  bodies,  they  might  happily  have 
made  a  better  resistante.  Whilst  these  in- 
human cruelties  and  massacres  were  acting  in 
miserable  Ireland,  and  daily  spreading  them- 
selves in  every  part  of  that  kingdom,  many 
counties  in  several  provinces  declaring  them- 
selves, and  foUovv  ing  the  barbarous  example  of 
those  in  Ulster,  the  sad  news  was  brought  to 
the  parliament  of  England. 

"  The  first  letters,  which  before  were  men- 
tioned, sent  from  the  lords  justices  upon  the 
25ih  of  October,  were  carried,  and  delivered  at 
London  on  the  last  day  of  that  month  by  Owen 
O'Conally  the  happy  discoverer  of  tho  first 
plot;  with  a  full  information  of  all  parficulars 
within  his  knowledge  :  which  by  the  lords,  who 
were  first  acquainted  with  it,  was  delivered  at 
a  conference  to  the  house  of  commons ;  who 
presently  ordered,  That  the  house  forthwith 
should  he  resolved  into  a  committee,  to  con- 
sider the  matter  offered  concerning  the  rebel- 
lion in  Ireland,  as  likewise  to  provide  for  the 
safety  of  England.  By  which  committee  it  was 
agreed  that  50,000/.  should  presently  be  pro- 
vided ;  and  that  the  loan  of  it  should  be  en- 
ti'eated  from  the  city  of  London  upon  public 
security.  2.  That  a  select  committee  of  both 
houses  be  named  to  consider  the  affairs  of  Ire- 
land.   3.  That  Owen  O'Conally,  nlio  diico- 
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voar  and  actually  attempt  to  gain  into  their 
possession  anil  power,  and  to  mrprize  the  said 
Castle  of  Dublin,  and  the  munitiun  therein. 

That  the  defendant  with  the  other  persons 
named,  Phihp  O  Neale  and  others,  further  to 
bring  to  pass  tlieir  most  horrid  wicked  treasons 
and  conspiracies,  on  the  22d  of  Octol)er,  17 
Car.  at  Qmrleenont,  and  other  places,  before 
and  after,  being  armed  and  arrayed  with  a 
great  multitude   in   a    warlike  manner,  with 


vered  this  great  treason,  should  have  500/.  pre- 
sently paid  bim;  and  '200/.  per  ann.  pension, 
fill  provision  in  land  of  a  greater  value  be  made 
for  him.  4.  That  papists  of  quality  be  secured 
in  their^  several  counties  within  England.  5. 
That  no  persons  whatsoever,  except  those  who 
are  merchants,  shall  be  admitted  to  go  over 
into  Ireland,  without  certificate  from  the  Com- 
mittee of  both  Jtiouses  appointed  for  tlie  oSmrs 
of  Ireland. 

•'  These  thinvs  were  reported  to  both  houses, 
and  willingly  assented  to,  within  two  days 
after  the  discovery  first  made  unto  them  of  that 
rebellion.  And,  notwithstanding  those  present 
distractions  in  England,  which  began  then  to 
appear,  part  of  every  day,  during  that  Novem- 
ber, wos  allotted  to  the  consideration  of  Ire- 
land. Within  four  days  after  the  beginning  of 
which  month,  they  ordered  many  particulars  of 
great  import  for  the  relief  of  it,  consisting  of 
supplies  of  money,  magazines  of  victuab,  am- 
munition of  all  sorts,  courses  to  be  taken  fur 
raising  forces  for  the  occasions  of  that  kingdom; 
and  shipping  for  guard  of  their  sea  coasts;  as 
more  particularly  appearcth  iji  the  records  of 
parlinment. 

"  Whilst  the  English  parliament  were  thus 
orderim;  the  affairs  of  bleeding^  Ireland,  other 
letters  from  the  lords  justices,  beariiiK  date  the 
5th  of  November,  were  brought  and  commu- 
nicated to  both  houses.  Who,  in  earnest  zeal 
to  the  promoiit»n  of  that  business,  voted  two 
hundred  thousand  pounds  to  be  raised  for  sup- 
pressing the  Irish  rebellion,  securing  England, 
and  payment  of  the  pubhc  debts.  For  which, 
the  city  of  London  must  of  necessity  be  made 
use  of,  collections  through  the  kingdom  being 
too  slow  for  such  an  urgency.  And  to  en- 
courage the  city  in  it,  an  order  was  made  to 
secure  them  for  monies  formerly  lent,  and  to 
allow  them  the  full  interest  of  eight  per  ctm. 
for  all  togetlier. 

"  Whilst  the  EogUsh  parliament  were  thus 
hnsied  about  the  relief  of  Ireland  ;  the  horrid 
rebellion  with  a  swift  motion  run  throughout 
that  unhappy  kingdom^  many  counties  daily 
joining  with  them,  and  divers  lords  and  gentle- 
men, who  for  many  days  had  hved  unsuspected 
in  Dublin,  went  into  the  country  to  side  with 
the  rebels,  and  act  their  parts  in  those  in- 
human outrages.  The  lords  justices,  and  privy 
council  were  enough  troubled  to  secure  Dub- 
huv  to  victual  the  castle,  and  prepare  defence 
n<»ain8t  those  dangers,  which  threatened  the 
city,  and  were  made  mudh  more  by  tht  feara  of 
•spoiled  people  reporting  hiher. 


banners  displayed,  drums,  swords,  staves^  guf>«, 
and  other  invasive  and  defensive  weapons,  did 
falsely  and  traitorously  prepare  and  levy  opeB 
fierce  and  bloody  war  against  the  king's  majes- 
ty ;  and  the  same  2 2d  of  October,  seized  and 
surprized  the  king's  fort  at  Charlemoot,  and 
then  and  there  maliciously  and  traitorously  did 
kill  and  murder  Toby  lord  Calfield,  Francis 
Davies,  anil  otheps  of  the  king's  subjects  that 
were  Protestants.    ' 

•*  But  the  care  of  the  privy  council  exteaded 
further,  notwithstanding  the  troubles  there, 
than  to  the  city  of  Dublm ;  and,  having  a  d»- 
guzinc  of  arms  within  the  castle,  resolved  so  t» 
dispose  of  them,  as  that  resistance  inii;itt  be 
made  against  the  rebels  in  other  pans.  SoiDt 
arms  were  happily  disposed  to  such  gentleineu 
(sir  Henry  Tichborne,  sir  Charles  Coote,  and 
others,  of  whom  more-  hereafter)  as  to  tbdr 
lasting  honour  did  excellent  service.  Butaao- 
ther  part  were  worse  than  lost,  those  wbic^ 
were  distributed  to  the  lords  and  gentlemea  oi 
the  English  pale;  who  afierwanis  declared 
themselves  for  the  rebels,  and  used  the  anos  to 
the  destruction  of  those,  who  put  them  ialo 
their  hands.  That  English  pale  is  a  large  cir- 
cuit of  land  possessed  at  the  first  conquest  of 
Ireland  by  the  English,  and  ever  since  inha- 
bited by  tliem;  containing  divers  counties,  u 
Duhhn,  Meth,  Lowth,  Kildare^  &c. 

**  The  lords  of  the  council  thought  fitto  tmst 
those  lords  and  gentlemen  of  the  pale  both  witit 
commissions  and  arms  (though  many  of  them 
professed  Papists)  hoping  that  this  ^reat  cod6- 
dence  would  work  so  far  upon  Uien-  hearts,  if 
any  truth  or  loyalty  were  left  there,  as  to  keep 
them  at  least,  from  joining  with  the  eoemy; 
but  if  they  were  honeiit,  would  enable  tka 
to  oppose  the  threatening  incursions  of  the 
northern  rebels.  This  great  trust  the  cooncil 
were  more  encouraged  to  repose  in  these  perfi- 
dious lords  and  gentlemen  of  the  pale,  bccaiue 
themselves  had  appeared  at  Dubhn  of  their 
own  accords,  profe^ing  truth  and  loyalty,  »>tli 
deep  and  solemn  protestations,  and  that  the; 
were  most  for*%  ard,  and  ready  to  concur  with 
their  lordships  in  that  service. 

**  But  so  great  an  affliction  was  to  fall  upoR 
unhappy  Ireland,  that  all  tliose  lords  that  werr 
Papists,  after  they  had  received  commi^oos,ai>d 
arms,  notwithstanding  all  tlieir  deep  vows,  did 
most  perfidiously  soon  after  desert  their  houses 
and  openly  declare  themselves  in  actual  rebel- 
lion :  such  as  were  viscount  JMongarret,  Gor- 
manston,  and  Costeloe,  Dillon,  Birne,  Bellery 
Talbot,  and  many  others. 

**  The  condition  of  Dublin  was  moreUineoi- 
able  every  day  than  other;  and  not  so  oaich 
afflicted  were  they  with  fears  and  dangers  which 
threatened  themselves,  as  that  extreme  sorrow, 
which  compassion  must  needs  work  in  then, 
toward  all  the  suffering  English  which  resorted 
thither.  Dublin  was  tlie  sanctuary  of  tU  the 
despoiled  Protestants;  and  bv  that  mesas,  the 
-sad  stage,  upon  which  all  horror  was  repre- 
sented ;  and  what  mischiefs  locrer  were  acted 
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'  That  the  defenHatiUf,  4  Junii,  18  Car.  nt  the 
castles  of  Kalagh  aiid  Cragan,  and  other  times 
and  places,  before  a'nd  aftt>r/levied  war,  seized 
and  surprized  chose  castles,  and  did  kill  and 
murder  Owen  Powel  and  William  Cosens,  and 
many  other  of  the  king's  Protestant  subjects  in 
that  kingdom. 


in  other  parrs,  were  there  discovered  and  la> 
mented.  Their  eyes  were  sad  witnesses  of  the 
rebels*  cruel ty  in  those  despoiled  English  which 
^•ily  resorted  to  the  city ;  but  their  ears  much 
more  afflicted  with  relation  of  those  horrid  tor- 
tures which  had  been  used  to  those  who  died 
in  other  parts.  Their  eyes  could  not  bul  ex- 
tremely sutiFsr  from  such  wretched  spectacles  as 
daily  from  all  parts  presented  themselves ;  peo- 
ple of  all  conditions  and  qualities,  of  every  age 
and  seXy  spoiled,  and  stripped,  with  no  cover- 
ing, but  rags,  or  twisted  straw,  to  hide  their 
privities ;  some  wounded  almost  to  death,  others 
frozen  with  cold,  some  tired  with  trarel,  and  so 
itsrbated  that  tiiey  came  creeping  on  rheir 
knees ;  others  famished  beyond  all  relief.  And 
besides  the  miseries  of  their  bodies,  their  minds 
toftureci  with  the  loss  ofall  their  fortunes,  and 
sad  reofiembrance  of  their  husbands,  wives,  or 
children  most  barbarously  murdered  before 
their  faces.  In  this  most  lamentable  plight, 
Tvith  wasted  bodies  and  distracted  minds  did 
they  arrive  at  Dubhn  ;  some  to  be  relieved, 
some  entombed,  which  was  more  than  their 
murdered  friends  could  obtain  from  the  rebels, 
insomuch  as  they  appeared  like  walking  ghosts 
in  every  street,  and  all  the  barns,  stables,  and 
out-houses  were  filled  with  them,  where  they 
soon  died  after  they  had  reached  the  city,  in 
so  great  numbers,  that  all  the  church-yards  of 
Dublin  could  not  contain  them  :  but  the  lords 
were  enforced  to  take  in  large  pieces  of  ground 
on  both  sides  of  the  river,  to  set  apart  for  bury- 
ing places. 

*'  But  that  part  of  this  woeful  tragedy,  which 
wts  presented  to  their  eyes,  was  the  least,  and 
but  the  shadow  of  that  other,  whioh  was  related 
to  their  ears,  of  which  the  readers  and  all  pos- 
terity may  share  the  sorrow.  Many  hundreds 
of  those  which  had  escaped,  under  their  oaths, 
lawfully  taken  upon  examination,  and  recorded 
with  all  particulars,  as  may  be  seen  at  large  in 
the  Uecords,  delivered  to  the  council  what  hor- 
rid massacres  the  bloody  villains  had  made  of 
men,  women,  and  children ;  and  what  cruel  in- 
ventions tliey  had  to  torture  those,  whom  they 
murdered ;  scarce  to  he  equalized  by  any  the 
JDOSt  black  &nd  baleful  story  of  any  age. 

'*  Many  thousands  of  them  at  several  places, 
too  many  to  be  here  inserted,  after  all  despites 
exercised  upon  them  living,  put  to  the  worst  of 
deaths;  some  burned  on  set  purpose,  others 
drowned  for  sport  and  pastime ;  and  if  they 
swam,,  kept  from  landing  with  poles,  or  shot, 
and  murdered  in  the  water ;  many  were  buried 
quick,  and  some  set  into  the  earth  bre:isi-high, 
and  tliere  left  to  famish.  But  most  barbarous, 
as  appears  in  very  many  examinations,,  was  that 
i;rudty,  wliich  was  shewed  to  great  bellied  wo- 


WhicB  several  oflTenccs  are  laid  against  his 
duty  and  allegiance,  against  the  peace  of  the 
king's  crown  and  digniiy,  in  manifest  breach 
and  contempt  of  the  laws  and  statutes  of  this 
kingdom. 

The  defendant  pleaded  Not  Guilty.  And 
being  demanded  how  he  would  be  tried  ; 

men;  whom  the  villains  were  qot  content  to 
murder,  but  ripped  up  their  bellies,  and  many 
times  took  delight  to  see  the  hogs  eat  the  abor- 
tive infants.  But  I  am  loth  to  dwell  upon  so 
sid  a  narration. 

*•  The  greatest  part  of  these  inhuman  cruel- 
ties were  acted  by  the  Irish  upon  the  poor  un- 
armed Britons ;  before  any  provocation  given 
unto  them :  and  the  blood  of  so  many  thousand 
innocent  persons  sacrificed  to  their  mere  ma* 
lice,  as  many  afterwards  were  sacrificed  to  their 
revenge ;  as,  whensoever  the  Irish  received  any 
blow  from  English  forces,  the  English  Pro- 
testants that  lived  among  them,  were  murdered 
in  great  numbers." 

Hushworth  gives  many  details,  and  our  sub- 
sequent histonans  of  these  times  relate  the 
same  dismal  story  with  different  degrees  of  mi- 
nuteness, and  with  diflferent  expressions  of  elo- 
quence. The  Irish  rebels  pretended  to  have 
the  king's  authority  for  their  proceeding's,  and 
pleaded  a  commission  from  him,  and  the  king's 
enemies  in  England  imputed  alt  these  barba- 
rities to  him.  On  this  occasion,  Hume  ex- 
press^ himself  thus  ;  "  It  is  now  so  universally 
allowed,  notwithstanding  some  muttering  to 
the  contrary,  that  the  king  had  no  hand  in  the 
Iriah  rebellion,  that  it  will  be  super6uous  to 
insist  on  a  point  which  seems  so  clear.  I  shall 
only  suggest  a  very  few  arguments,  among  nn 
infiuite  frumber  which  occur.  (1.)  Ought  tlie 
affirmation  of  perfidious,  infamous  rebels,  ever 
to  have  passed  for  any  authority  ?  (2)  Nobody 
can  tell  us  what  the  words  of  the  pretended 
commission  were.  That  commission  which  we 
find  in  Rushworih,  vol.  5,  p.  400,  and  in  Mil- 
ton's Works,  Toland's  edition,  is  plainly  an 
imposture :  because  it  pretends  to  be  dated  in 
October  1641,  yet  mentions  facts  which'  hap- 
pened not  till  some  months  after.  It  appears 
that  the  Irish  rebels,  observing  some  inconsist^ 
ence  in  their  first  forgery,  were  obliged  lo 
forge  this  commission  anew,  yet  could  not 
render  it  coherent  or  probable.  (3)  Nothing 
could  be  more  obviously  pernicious  to  the 
king's  cause  tlian  the  Irish  rebellion;  because 
it  increased  bis  necessities,  and  rende  red  him 
still  more  dependent  on  the  parliam  ent,  who 
had  before  sufficiently  shewn  on  what  termt 
they  would  assist  him.  (1)  The  instant  the 
king  Ireard  of  the  rebellion,  which  was  a  very 
few  days  after  its  commencement,  he  w  rote  to 
(he  parliament,  and  gave  over  to  them  the  ma- 
nagement of  the  war.  Had  he  built  any  pro- 
jects on  that  rebellion,  would*  he  not  have 
waited  some  little  time  to  see  how  they  would 
succeed  ?  Would  he  presently  have  adopted 
a  measure  which  was  evidently  so  hurtful  to  hit 
authority  ?    (5)  What  can  bo  imagined  to  be 
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The  Copy  of  tbe  Plea. 

He  pleaded  ti.e  •btatute  of  Magna  Charta, 
10  Feb.  9  HcQ.  3.  That  none  should  be  con* 
deiuned  but  by  trial  of  his  peers ;  and  pleaded 
the  statute  of  10  lien.  7.  That  all  the  sla- 
tutes  made  hi  Engknd  should  from  theuce- 
forth  be  in  force  in  Ireland. 

And  pleaded.  That  before  the  time  of  the 
several  treasons  charged  in  tlie  indictoieut, 
Bryan  Maci^uire,  his  father,  by  letters  patents 
was  createa  baron  of  Enniskillen,  in  Ireiaod, 
to  hiiii  and  the  heirs  males  of  his  body  ;  By 
force  whereof  his  father  was  stijed  of  the 
barony  in  fee-tail,  a»d  1  Feb.  12  Car.  died  so 
seized ;  after  whose  deat  h  the  barony  descended 
lo  the  defendant,  by  virtue  whereof  he  was  a 
baron  of  Ireland  :  And  that  at  a  parliament 
lield  at  Dublin,  Id  Mnrch,  16  Car.  which  was 
ihere  continued  till   the  7ih  of  August  after, 

the  king's  projects?  To  raij^  the  Iri-ih  to  arms, 
I'bui^pose,  and  bring  them  oylt  to  £n«;land  for 
]m  ubsistunce.  But  is  it  not  plains  ihat  the 
king  never  intended  to  raibe  war  in  K  igland  ? 
Hud  tliat  been  his  intention,  would  he  have 
rendered  ilie  parhanicnt  perpetual  ?  Does  it 
not  appear,  by  the  whole  train  of  events,  that 
the  parliament  forced  him  into  tlie  war  ?  (6) 
The  king  conveyed  to  the  justices  intelligence 
which  ought  to  have  prevented  the  rebellion. 
(7)  The  Irish  catholics,  in  all  their  future 
transactions  with  the  king,  where  they  endea* 
vour  to  excuse  their  insurrection,  never  had 
the  assurance  to  plead  his  commission.  Even 
among  themselves  they  dropped  that  pretext. 
It  appears  that  sir  l^helim  0*Neale,  chie6y, 
and  be  cmly  at  first,  promoted  that  imposture. 
See  Carte's  Ormond,  vol.  iii.  No.  100,  111, 
1J2.  114,  lir^.  121.  152.  137.  (8)  O^Neale 
liimself  confessed  the  imposture  on  his  tried 
and  ut  his  execution.  See  Nalson,  vol.  ii.  p. 
598.  IMaguire,  at  his  execution,  made  a  like 
confession."  [  This  is  rather  overstated ;  IVla^ 
guire*»  words  are  "  There  was  no  coiamission 
that  I  ever  saw.'*  See  the  account  of  his  exe- 
cution in  the  text,  p.  688.]  "  (9)  It  is  ridicu- 
lous to  mention  tlio  justification  which  Charles 
U,  gave  to  the  marquis  of  Antrim,  as  if  he  had 
acted  by  his  fatlier's  commission.  Antrim  had 
no  hand  in  the  first  rebellion  and  tltc  mnssaerc. 
He  joined  not  the  rebels  till  two  years  after: 
It  was  with  the  king's  coiisient,  and  he  did  im- 
portant serviee  in  sending  over  a  body  of  men 
%o  MoDtrost.*' 

Tha  two  houses  of  parliament,  in  their  De- 
claration pubhshed  in  May  1649,  say,  *<  lliat 
tke  rcbellien  in  Ireland  was  framed  aud  che- 
fislicd  by  the  Popish  and  malignant  party  in 
Bugland,  is  not  only  affirmed  by  the  rebeb,  but 
nay  be  cleared  by  many  other  proofs:  the 
•aue  rebellious  principles  of  pretended  reli- 
gion, the  same  pohtic  ends  ar«  apparent  in 
both ;  and  their  malicious  designs  and  prac- 
tices arc  masked  and  disguised  with  the  same 
false  colour  of  their  earnest  acal  to  vindicate 
iiis  majesty's  prerogative  from  the  ^uppostd 
•ppressioa  of  the  parliament :  bow  much  these 


and  then  adjottro^  to  the  Oih  of  Xovembr^ 
foUofving,  and  then  prorogued  to  the  2itbot 
Feb.  thence  neiit  lollowing,  and  from  theocc 
continued  till  the  ^4th  of  June,  18  Car. 

Tliat  he  w«iS  as  ooeofthenobleBieo  and  peers 
of  that  parliament ;  and  that  the  23d  of  Octo- 
ber, 17  Car.  he  was  arrested  and  imprisoned 
upon  pretence  of  the  several  treasons  in  tbe 
Indictment  mentioned,  and  there  contioacdj^tiU 
the  12th  of  June,  18  Car.  when  he  wasbrougbc 
against  his  will  to  Westminster,  and  tbeice 
committed  to  the  Tower  of  London  io  strict 
custody.  And  averred  his  plea,  and  prajfcd 
that  he  might  be  tried  aud  judged  by  hb  peers 
in  Ireland. 

Whereunto  tbe  king's  counsel  demurred  in 
law,  and  the  defendants  joined  in  the  detsw- 
rer. 

Upon  this  Plea  *  of  the  lord  Macguire,  the 

treacherous  pretences  have  been  connteaaoced 
by  some  evil  counsel  alKHit  bis'  majesty  nsj 
o|^pcar  in  this,  Thut  tiie  Proclamation,  wliefeby 
they  were  declared  traitors,  was  so  long  vidh 
held  as  to  the  Qd  of  Jan.  though  the  rebcllioi 
broke  forth  in  Oct.  before;  and  then  no  cnore 
but  40  copies  appoiuted  to  be  printed,  with  a 
special  command  from  his  majesty  not  to  es- 
ceed  that  number ;  and  that  none  of  tbem 
should  be  published  till  his  majesty's  pleasure 
wer^  further  signified,  as  by  the  warrtnt  ap- 
pears ;  so  that  a  £ew  only  could  take  notice  oi' 
It.  This  was  made  more  observable,  by  tbe  late 
contrary  proceedings  against  the  ScoU;  who 
were,  in  a  very  quick  and  sharp  manner,  pro- 
claimed traitors;  and  those  Proclamations 
forthwith  di9f.ersed,  with  ns  mnch  dilig^ceas 
might  be,  through  all  the  kingdom,  and  or- 
dered to  be  read  in  all  churches,  accompanied 
with  public  prayers  and  execrations." 

The  Warrant  above  rei'erred  to  was  as  fallows: 
*'  It  is  his  majesty's  pleasure  that  you  ibrthwitii 
print,  in  a  very  good  paper,  and  send  unto  tie, 
for  his  miyest.?*t  service,  fiirty  copies  of  ilif 
Proclamation  inclosed,  leaving  a  convcniesi 
space  for  bis  majesty  to  sign  above,  and  to 
afiix  the  privy-signet  underneath:  and  hisiaa* 
jesty's  express  command  is,  That  you  print  iM)t 
above  the  said  number  of  forty  copies;  and 
forbear  to  make  any  furtitr r  publicatioB  of 
them,  till  his  pleasiu-e  be  further  signified,  f«r 
which  this  shall  be  your  warrant.— Ecwaw 
Nicholas.  VVhitehail,  January,  %  1641.  To 
bis  MajeWy's  Printer."  See  2  Cobb.  Pari.  Hist 
1953.  Concerning  the  kine's  subsequent  trans^ 
actions  with  the  Irish,  see  Hume's  Hist  voL  7t 
note  (B.)  and  Laing't  Hist,  of  SootUad,  vol  3, 
uote  XI. 

♦  See  Mr.  Prynn's  long  Argumcot  of  tk» 
Point,  at  the  end  of  the  case.  See  also  Hale's 
H.  P.  C.  vol.  1,  p.  155.  See  the  case  of  sir  John 
Perrott,  ante,  vol.  1,  p.  1315,  and  that  of  ihedak* 
of  Hamilton,  a.  d.  1649  post.  See,  too,  £•«'» 
Pleas  of  the  Crown,  c.  S,  §  41,  and  the  statutes, 
cases,  and  other  authorities  there  meotisaed. 
See  also  the  Stat.  44  G.  3,  c.  94|  (amoidcd  ky 
45  G.  3,  c.  02).    Bj  tbe  former  of  tbei«,  ••  * 
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bei^inniiis;  of  Ililirj  Term,  judge  Bacon  dclt- 
vtTed  bis  Judgment,  That  a  baron  of  Ireliind 
^vai  tiiablc  by  a  Jurj  in  this  kingcioni.  At'ier 
whidi,  tl)€  Dome  of  comrooiie  (kciared  their 
t>iMt  Boto  bis  opioidi  in  this  following  Vote : 

Die  Sabbati,  8  Feb.  1645. 

**  Reiolred  upon  Uie  question,  That  the 
faoasc  doih  a(>pPove  of  the  Judgment  given  by 
flatter  Justice  Bacon,  in  over-mliog  the  Plea 
of  the  brd  Mac^ire,  and  of  the  manner  of  the 
Trial  upon  die  mdictment  of  High-Treason  in 
ibe  King'a-Beoch ;  and  the  Judge  is  hereby  re* 
qu'md  to  proceed  speedily  thereupon,  accord* 

aad  4,  after  recking  that  it  may  freouently 
hsppffB,  that  felons  and  other  mdefactors  io 
thai  part  of  the  United  Kingdom  called  Ire- 
Jaad,  make  their  e«cape  into  that  part  of  the 
united  kiogdotn  called  Great  Britain ;  as  ako 
tkat  ftloos  and  other  nialefiictorB  in  that  part 
of  the  DBJted  kingdom,  called  Great  Britain, 
nay  make  their  escape  into  that  part  of  the 
cnited  kingdom,  called  Ireland*  whereby  tlieir 
oStnott  oiten  remain  unpunished,  there  being 
no  fulficient  provision  by  tlie  laws  then  in  force 
io  Great  Britain,  and  Ireland,  respectively  for 
apprehending  such  offenders  and  transmitting 
tiiem  into  that  part  of  the  united  kini^om,  in 
which  their  ofiences  were  committed  ;  for  re- 
medy diereof  it  is  enacted  that  after  August 
1, 1804,  if  any  person  or  persons,  against  whom 
R  warrant  shall  be  issued,  hy  any  of  the  judges 
of  his  majesty's  court  of  KingV bench,  &c.  or 
other  person  ha^inc  authority  to  issue  the 
same,  within  IreUnJ,  for  any  crime  or  offence 
aK«in*)t  the  laws  in  force  in  f  rdand,  shall  <'  es- 
cape, go  into,  reside,  or  be"  in  any  place  in 
Great  Britain,  it  shall  and  may  be  lawful  for 
any  justice  of  the  peace,  of  the  county,  &c.  in 
(rreat  Britf^in,  whither  or  where  such  person  or 
persons  shall  •*  escape,  go  into,  reside,  or  be"  to 
indorse  his  name  on  such  warrant,  which  wsr- 
rant  so  indorsed  shall  be  a  sufficient  authority 
to  the  person  or  persons  bringing  such  war- 
rint,  and  to  all  persons  to  whom  such  war- 
rant was  originally  directed,  and  also  to  all 
constables  or  other  peace  officers  of  the  coun- 
tf,  i€C,  whera  such  warrant  shall -be  so  in- 
dorsed, to  execute  the  said  warrant  in  the 
rounty,  Sic,  where  it  is  Io  indorsed,  by  appre- 
hendiag  the  person  or  persons  against  whom 
Hich  warrant  ^is  granted,  and  to  convey  bib, 
her,  or  them,  by  the  most  direct  way  into  Ire- 
Jvid,  and  betbre  one  of  the  justices  of  the 
peace,  of  the  county,  in  Ireland,  living  near 
the  place  and  in  the  county  whei^e  he,  she,  or 
(hty  shall  arrive  and  land,  which  justice  of  the 
peace,  it  thereby  required  to  proceed  with  re^ 
Kvd  to  tech  person  or  persons,  as  if  the  said 
person  or  persons  had  been  legally  appre- 
hended in  die  said  county,  in  Ireland :  and  the 
like  enactments  are  made  with  respect  to  o^ 
Coders  in  Great  Britain,  escaping,  going  into, 
reMdins,  or  bcmg  in  any  plafce  in  Ireland.  See 
ftl«o  the  case  of  the  King  v.  the  Hon.  ttob.  John- 
Aoa,  ▲.  :  1805,  mlra,  Ik  C  Eaft's  Hep.  585. 


ing  to  law  and  justice.  The  lords  concurrence 
to  be  desired  heivin  ;  master  Eccordcr  i|  ap- 
pointed to  carry  it  up." 

Upon  this  Vote  of  tlie  honourable  house  of 
comoaomi,  the  Itouse  of  peers  afterwards  de- 
clared their  concurrence;  hnd  tliereupon  this 
ensuing  Order  was  passed  by  both  luioses  of 
parliameat. 

Die  Lun«,  10  Feb.  1645. 
"  Ordered  by  the  lords  and  commons  in  par- 
liament assembled,  Thsu  the  said  houses  do  ap- 
prove of  the  Judgment  gixen  by  master  Justice 
Bacon,  in  over-ruling  the  Plea  of  the  !ord 
Macguire,  and  of  the  mannerof  the  Trial  upon 
the  Indictment  of  High-Treason  in  the  K^iiii's 
Bench ;  and  the  Judge  is  lierehy  required  to 
proceed  speedily  thereupon,  accordin^y  to  law 
and  justice.  John  Brown,  Ckr.  Purl.  Henrt 
ELSiN6,Clcr.  Pari.  D.  C." 

On  Monday  Feh.  10,  the  lord  Macguire  was 
brought  from  the  Tower  of  London,  by  the 
gunrd  bebngmg  thereunto,  unto  the  KineV 
Bench  hnr;  uhere  he  was  arraigneH  b>  the 
uame  of  Connor  Macguire,  ali.i-j  Cornelius 
Mitcjuire,  esq.  (for  his  Plea  ot  Peerage  was 
found  invalid,  nnd  so  Heclare'l  by  the  court; 
and  that  r>pinion  of  'he  jiidet»  was  since  as- 
sented tinto,  nnd  confirmed  by  both  houses  of 
purliament).  At  his  coining  to  tlie  bai,  the 
prisoner  spake  a,"*  followeth : 

Macguire.  I  do  humbly  move,  that  I  may 
have  time  allowed  me  by  this  court  to  bend  for 
my  witness. 

Judge,  (Mr.  Justice  Bacon.)  You  have  had 
a  long  time ;  you  were*  indicted  about  the  be- 
ginning of  the  last  ttrm,  you  might  have  pre- 
parerl  witne)se6  the  ksi  term. 

Mac.     I  did  not  cKuect  a  trial. 

Judge.     You  should  expect  it  at  your  periL 

Mac.  I  was  rold,  when  I  came  into  the 
kingdom  that  I  might  have  witnesses. 

Judg€,    The  proof  lies  upon  the  ktng*s  part. 

Mac,  Though  the  proof  be  of  tlie  king's 
part,  yet  I  must  have  time  to  clear  myself. 

Judge.  But  if  every  man  6lK>uld  ask  so 
much  time  as  vou  require,  he  sliould  never 
come  to  his  trial.  « 

Serj.»  Whitjiefd.  Mr.  Justice  Bqcoi>,  we 
know  that  my  lord  Macguire  was  indicted  here 
the  last  term  ;  he  was  arraigned  at  this  bar.  he 
pleaded  Not  Guilty,  he  could  not  bm  expect 
that  he  should  then  have  been  tried,  if  it  had 
not  been  for  the  plei  of  peerage  which  be  then 

Eat  in  :  upon  which  he  knows  there  was  a  dcli- 
erate  dispute,  and  he  could  not  tell  but  that 
tliere  would  be  an  end  before  this  time ;  and  if 
be  had  any  witnesses,  he  might  have  sent  f«>r 
them  the  last  term.  But  it  is  a  very  unusual 
course,  especially  in  that  he  could  not  but  ex* 
pect  that  lie  should  be  tried  before  this  tiine, 
but  then  the  court  did  conceive  this  was  a  legal 
information.  No  place  is  mentioned  by  the 
prisoner  whera  the  witnesses  sliould  be,  nor 
are  they  named  who  they  are,  nor  any  particu- 
lar thing  that  they  should  testify;  but  the  proof 
lies  clear  oa  oar  part ,  there  is  no  justification 
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in  ireason ;  if  we  prove  that  this  lord  hath  com- 
roitted  treason,  there  is  no  justification  of  that 
by  any  witnesses  he  can  produce. 
Judge.    The  lord  Greyc,  that  was  lord-de- 

{mty  of  Ireland,  committed  his  treasons  in  Ire- 
^nd,  for  which  be  was  brought  over  hither,  and 
tried  here ;  yet  the  court  did  not  stay  for  his 
sending  over  into  Ireland  f«r  witnesses. 

Mac,    I  desire  witnesses. 

Judge,  What  can  your  witnesses,  say  for 
you  ?  Can  they  say  thus  much.  That  you  did 
not  conspire,  as  this  indictment  charges  you? 
That  there  was  no  taking  of  these  castles?  Can 
they  swear  in  the  negative  ?  The  proof  lies  in 
the  affirmative  on  the  king's  part. 

Affic.    They  may  be  mis-informed. 

Judge.    Who  may  be  mis-informed  ? 

Mac.  The  court.  I  have  been  kept  close 
prisoner  a  long  time,  and  could  not  provide  my 
witnesses. 

Serj.  Whitfield,  If  we  were  not  tied  to  that, 
to  nothing  but  his  own  confession,  there  is 
enough  to  condemn  him :  for  that  he  says  he 
was  kept  close  prisoner,  he  might  have  desired 
that  the  last  term. 

Serj.  R(tll.  If  we  go  upon  your  own  examinn: 
tion,  the  witnesses  concurring  with  that,  what 
can  you  have  ? 

Judge,  If  you  had  witnesses  here,  we  would 
hear  tliem-;  hut  to  stay  upon  a  mere  verbal 
Bupposal  for  those  witnesses  in  Ireland,  they 
may  be  in  that  rebellion  too,  and  they  will 
never  come  hither,  and  so  the  matter  must 
never  come  to  a  trial.  , 

Mac.    I  desire  that  it  may  be  the  next  term. 

Jud^e.  We  cannot  protract  time ;  they  are 
the  king's  witnesses,  there  are  (I  suppose) 
divers  here,  many  witnesses  of  the  king's  come 
out  of  Ireland  ;  if  yo^  will  ask  them  any  ques- 
tions for  your  defence,  you  shall.  There  are 
many  witnesses  of  the  king's  that  know  how 
things  were  in  Ireland,  the  court  shall  put 
them  to  speak. 

Mac.  I  humbly  desire  to  have  a  formal  trial. 

Judge,  In  what  respect  do  you  mean  ?  I 
think  it  is  so  now.  Now  you  are  come  to  be 
arraigned,  and  the  evidence  is  to  come  in 
against  you,  I  conceive  it  is  a  formal  one« 

Then  the  prisoner  was  required  to  .hold  up 
his  hand  at  the  bar ;  and  it  was  demanded,  if 
be  would  challenge  any  of  the  j  ury  that  were  to 
pass  upon  him  in  the  matter  of  life  and  death. 

Then  the  Jury  being  called,  he  looked  upon 
them,  and  challenged  those  which  did  appear, 
being  twenty-three ;  there  being  only  one  ab- 
eent.  Being  demanded  whether  his  challenge 
was  peremptory  or  no  ?  he  answered,  It  was, 
for  causes  best  known  to  himself. 

Jury  challenged. 


Sir  W.  Brownlow,  kt. 

and  baronet. 
Sir  Henry  Row, 
Sir  M.  Howland, 
Thomas  Marsh,  esq. 
Thomas  Wilcox,  esq. 
William  Lane,  esq. 


Edward  Rogers,  esq. 
Edward  (^laxton,  esq. 
Richard  Zachary,  esq. 
H.  Wesiwood,  esq. 
John  Jackson,  esq. 
John  Pawlett,  gent. 
Thomas  Poltock,  gent. 


Henry  Smith,  gent.        John  Arnold. 
Francis  Child,  gent.   ^     John  Hucksley,  esq. 
Edward  Wilford,  gent.     Sir  J.  Harrington,  it 
Wm.  Vincent,  gent.        Thomas  Moore,  esq. 
John  Barnes.  IIenryAnindell,geut. 

Serj.  Whitfield.  The  prisoner  bath  cbal* 
longed  all  the  jury  that  does  appear;  twenty- 
three  appear,  aud  he  hath  challenged  tbrm, 
and  his  challenge  is  for  causes  best  koovn  to 
himself,  which  is  a  peremptory  challett«e. 
Truly,  it  is  that  which  the  law  doth  aLk>w,  md 
we  do  not  oppose  it ;  but  we  do  desire  tiist  we 
may  have  another  writ  returnable  to-morrov. 

Judge,    You  must  have  a  Venire  Facias. 

Seij.  Whitfield,  This  cause  is  a  caose  of 
very  great  weight;  there  are  many  wiiaessa 
that  have  long  atended  in  coorr,  we  are  is 
formed  that  some  of  them  are  gone  away  m 
Ireland ;  that  there  is  the  sheriff  of  Dublin,  sod 
some  others  that  are  now  present  in  court,  ihi 
cannot  be  here,  if  we  should  defer  this  th&l,  as 
the  prisoner  doth  desire :  and  we  do  desire  that 
it  may  be  referred  till  to-morrow,  we  shall  be 
ready  to  give  in  evidence  against  him. 

Judge.  He  hath  spent  three  days  this  ifm 
already,  this  is  the  fourth  :  we  would  have  pro- 
ceeded now,  but  fbr  his  peremptory  cballeogt; 
but  if  we  stay  till  to-morrow,  he  must  be  coo- 
tent  to  he  tried  by  a  meaner  jury. 

Mr.  Frynn,  This  being  a  pubhc  case,  « 
desire  a  speedy  progress  in  it :  our  witneksei 
have  been  long  detained  here  and  cannot  at- 
tend till  the  next  term,  some  of  them  being  to 
depart  within  two  days. 

Judge.  A  public  case  most  have  publicios- 
lice  on  both  sides :  for  your  witnesses,  m 
shall  stay  your  witnesses  here.  We  must  da 
that  which  the  law  doth  allow. 

Serj.  Whitfield.  The  law  does  allow  of  b» 
peremptory  challenge ;  we  desire  to  have  a  nc« 
writ,  and  that  it  may  be  returnable  to-roorrow. 
For  the  doing  of  it,  we  shall  leave  it  totho* 
that  are  to  prosecute  it;  and  to  the  sbcna. 
We  See  that  this  cause  csftinot  be  tried  tlij 
day,  we  desire  we  may  have  a  speedy  end  of 
it ;  there  have  been  many  days  spent  in  it,iBl 
we  that  are  of  counsel  for  the  kuig  do  desire 
that  we  may  confer  togetlier,  departing  the 
court  for  ««oroe  time ;  and  when  we  have  con- 
ferred together,  we  will  return  to  the  court,  an4 
then  we  will  propound  to  you  whatcoiusewc 
do  desire  for  the  spe6ly  trial  of  this  cause. 

ifl'o  this  motion  the  judge  assented,  and  serj- 
Whii6eld  and  the  rest  of  the  counsel  went  to 
consult  together  about  it ;  and  after  a  sbmt  stay, 
on  their  return,  seij.  Whitfield  spake  thus: 

Serj.  Whitfield.  We  that  are  counsel  ft^ 
the  king  have  consulted  together  with  tbederk 
•of  the  crown,  and  the  secretary;  we  b" 
witlidrawn  ourselves,  and  perused  several  pr^ 
cedents,  and  we  d«  find  by  several  pre««* 
dents,  that  whereas  a  peremptorv  challenge 
shall  be,  it  is  in  the  power  of  the  court  w 
order  the  course  of  trial,  and  the  ^^J^ 
this;  There  goes  a  writ  to  the  shenff,  tW 
he  shall  distrain  all  them  that  make  de^U 
and  that  he  shall  amOTe  those  that  aw  ctm- 
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lenged  by  the  prisoner;  and  further^  that  he 
rriara  so  many  more  for  the  triaL  This  we 
conceive  to  be  the  constant  course  of  this' 
court ;  and  in  this  case  luy  lord  Macguire  hav- 
ing ckdienged  33  of  the  S4,  we  are  to  distrain 
the  other  Chut  made  default,  and  to  amove  the 
S3  that  h^  hath  challenf^ed  of  tUem,  and  have 
a  Tales  returnable  to-morrow  for  a  new  jury. 

Sen.  Roll,  That  was  inStandish's  case  and 
Friar  s  case. 

Judge.  1  know  the  court  may  grant  a  Tales; 
but  the  matter  is,  %thetber  it  can  be  done  so 
soon  as  to-morrow  or  no,  if  the  slierilT  can  do 
It  to-morrow.* 

Scrj.  WhUJUld.  We  do  find  this  in  the  pre- 
cedent of  Fnar,  that  in  3  Hen.  7,  the  jury  did 
appear  on  Friday,  and  all  those  that  did  appear 
were  challenged,  and  there  was  a  Distringas 
returned  the  next  day,  which  was  Saturday. 
It  may  be  immediate, 

Jttdge.  Then  make  your  Distringas  against 
to-morrow  morning,  make  out  a  Quadraginta 
Tales  against  to-morrow. 

Mac.  I  desire  I  may  not  be  so  severely 
dealt  with. 

Judge.  It  hath  been  so  ofcen-time^,  and  the 
court  doth  proceed  in  these  cases  de  die  in 
diaHf  from  day  to  day ;  and  tl)ere  is  no  diih- 
culty  in  tlie  granting  of  it,  but  whether  the  she- 
rff  can  return  it  so  soon.  If  the  king's  coun- 
sel will  ha%'e  it  to-morrow,  tlie  other  businesses 
of  the  court  must  be  put  off. 

Hereupon  the  prisoner  was  discharged,  and 
a  rale  granted  to  the  lieutenant  of  the  Tower, 
to  brine  him  again  the  next  day. 

On  Tuesday,  Feb.  11,  the  lord  Macguire  was 
again  brought  to  the  KingVBench  bar,  where 
he  made  a  motion  that  his  plea  of  peerage 
might  be  referred  to  another  court.  To  which 
was  answered, 

Serj.  Whitfield.  We  know  not  for  what  end 
this  motion  18,  and  we  know  this,  that  this  is 
BO  time  for  my  lord  to  make  his  request ;  for 
Tou  know  how  far  we  have  proceeded:  He 
hath  ,been  arraigned,  and  indicted  for  high- 
trcasim;  and  one  jury  he  challenged,  the  other 
a  returned,  so  as  now  he  is  in  the  way  of  his 
trial;  we  are  now  to  proceed  with  such  evi- 
(leooe  as  we  have,  to  prosecute  instantly.  We 
do  aot  desire  this  to  be  produced  ag^n,  and  if 
it  be,  we  know  not  how  it  could  be  material 
one  way  or  other. 

After  this,  the  lord  Macguire  further  urged 
the  court  to  the  former  purpose;  to  which  it 
was  answered,  That  he  was  then  brouglit  to 
his  trial  as  a  prisoner  upon  the  indictment,  and 
duit  both  the  lords  and  commons  had  approved 
of  the  opinion  of  the  court  therein. 

Mac,  Please  you,  sir,  one  word  more :  I 
desire  to  appeal  to  the  lords. 

Seij.  Whitfield.  When  one  is  come  here, 
to  appeal  to  the  lords,  that  was  never  known ; 
now  you  have  put  yourself  upon  the  country. 


*  For  the  law  respecting  Challenges  and 
Tales,  see  Blackst.  Comm.  B.  3,  c.  23,  B.  4, 
vb.  87,  ».  5,  and  jl^Ir.  Christian's  Notes  thereon. 


Mac.  Under  favour,  I  conceive  I  may,  to 
an  higher  court. 

Judge,  It  cannot  be. granted,  the  lords  ap- 
proved it:  if  you  would  have  gone  to  an  higher 
court  before,  yau  might  have  taken  your 
course  ;  now  the  jury  is  returned,  and  you  are 
appointed  to  be  tried  here. 

After  tliis,  the  lord  Macguire  desired  further 
t04ippeaL;  to  which  the  answer  was : 

Serj.  Whitfield.  Here  lies  no  such  appeal 
here :  you  are  out  of  the  ecclesiastical  court, 
there  is  no  such  plea  here:  you  are  now  upon 
the  middle  of  your  trial,  we  desire  you  may  go 
on;  you  have  challenged  S3  of  the  jury  al- 
ready. 

Judge.  We  have  no  such  course  in  the 
common  law  ;  if  a  man  will  appeal  from  me, 
I  cannot  let  him  appeal  to  any  man. 

Upon  this,  these  of  the  jury  following  were 
named,  which  he  challenged;  viz.  George 
Hanger,  esq.,  sir  Michael  Wharton,  James 
Hawley,  esq.  George  Smith,  esq.,  Edmimd 
Besley,  esq.,  William  Ewrsby,  esq.,  Stephen 
Bourman,  gent.,  George  Weaver-Basset,  J. 
Nicolls  the  younger,  Henry  Walker  gent., 
Randolph  Nicoll,  Andrew  Brent.  Upon  his 
challenging  of  the^e,  which  being  added  to  the 
rest,  make  35  in  all,  the  other  jury  being  about 
to  be  called,  the  lord  Macguire  moved  : 

Mac.  Under  favour,  I  conceive  that  my 
lands  being  sequestered,  those  men  that  have 
bought  my  lands,  should  not  pass  upon  my 
trial ;  and  therefore  I  desire  they  may  make 
answer  to  it  upon  oath,  whether  any  of  them 
have  adrentured  or  no. 

Se rj .  Whitfield.    To  desi re  that  a'  whole  j ury 

may  be  demanded  such  a  question  upon  their 

oath,  is  that  that  hath  not  been  known.     If  my 

lord  Macguire  have  cause  now  against  any,  he 

hath  run  out  the  liberty  which  the  law  gave  him 

to   challenge  35   peremptorily.      Now   if  be 

should  challenge  any  more,  he  must  make  a 

particular  challenge  to  every  particular  man 

I  that  conies  to  be  sworn,  and  he  must  have  such 

I  a  challenge  notwithstanding  as  is  warrantable 

i  by  law ;  but  this  general  challenge  is  not  war- 

I  ran  table  by  law,  and  if  it  were  particular,'  it 

I  were  not  warrantable  neither. 

I      Serj.  Roll.    If  you  will  challenge  any  more, 

;  the  law  does  not  debar  you  to  sliew  cause. 

Mac.     I  conceive,  that  any  that  have  given 

money  for  Ireland  for  my  destruction,   ought 

not  to  pass  against  me. 

Serj.  Whitfield,    This  is  for  the  king,  tliis  is 
for  no  particular  person  whatsoever. 
JVfflc.    I  beseech  you  hear  me  in  it. 
Judge.    You  know  this,  that  the  king  cannot 
grant  it  without  the  consent  of  both  houses, 
and  in  this  case  it  may  be  put  to  the  jury  to  try 
upon  their  oath.    Thus  far  I  shall  ag^ree,  that 
if  any  of  thisjury  be  to  have  any  particular  be- 
nefit in  Ireland,  of  lands  or  goods  by  his  at- 
tainder, it  is  good ;  but  if  his  bnds  come  to  the 
king,  and  that  the  king  is  no  way  bound  to 
give  it  any  of  them,  it  is  no  challenge  :  look  tbt 
statute. 
Mr.  Prynn,    Under  favour,  Mr.  Justice  Ba* 
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co«,  it  dotk  uot  appear  to  the  court,  tbsC  the 
prisoner  hath  any  lauds  or  goods  in  Ireland ; 
and  tlKielbre  no  such  question-  ia  to  be  de- 
luanded  of  the  jury. 

Judge.  You  nay  make  needless  disputes 
upoa  it. 

Then  the  jury  being  accordingly  reouired  to 
answer  upon  oath,  whether  they  had  adven- 
tured, or  had  any  sliare  in  Ireland  for  the  re* 
bels  land ;  Macguire  desired  the  question  might 
be,  W  bet  her  they  UiemselTes,  tber  children,  or 
brotliers?  But  that  would  not  b  agreed  unto, 
as  being  unreasonable.  Then  the  jury  follow- 
ing was  sworn  :  I.  Carpenter,  John  Co^er,  A. 
Cordall,  Rich.  Atkinson,  Josias  Ilendall,  Wil- 
liam Greenwood,  WilliiMi  Barnes,  Robert 
Stiie9,  George  NaiiiU^  £4mund  Ilmfeon,  John 
Wait,  Bsah  Rnby.  IIm  oath  jrhich  they  took 
wosthis: 

You  shall  well  and  tndy  try,  and  true  deli- 
verance make,  between  our  sovereign  lord  the 
king,  and  Connor  Macguire,  esq. ;  now  prisoner 
at  the  bar,  and  a  true  verdict  give  according  to 
your  evidence. 

The  Jury  being  sworn,  Macguire  moved 
that  he  migU  have  a  Jury  of  24 ;  to  which  it 
wns  answered ; 

Judge,  There  have  been  40  named. 

A/oc.  Under  favoor,  I  conceive,  I  ought  to 
be  tried  by  24 ;  there  were  so  many  returned 
at  irst. 

Judge.  They  r/iturned  24 ;  that  is,  because 
if  awy  of  them  did  fail,  and  some  may  be  chal- 
lenged, then  iliere  might  be  twelve  lett. 

Slac,  Under  favour^  I  conceive,  there  shoald 
be  24  now  left;  for  my  trial. 

Judge.  You  are  deceived  in  that.  You  chal- 
lenged 23,  and  so  there  were  40  more  added  ; 
now  you  have  challenged  12  of  this  40,  and 
out  of  them  there  remains  so  many  as  will 
make  up  a  Jury  of  12. 

Then  the  court  proceeded  to  bis  trial,  and 
thelndictment  agamst him  was  read. 

Clerk.  Gentlemen  of  the  Jury,  upon  this 
Indictment  lie  Imth  been  arraigned,  and  to  his 
Bcraignment  lie  hath  pleaded  Not  Guilty,  and 
thereupon  pot  himself  upon  his  country ;  and 
your  charge  is,  to  inquire  whether  he  be  guilty 
of  the  Indictments,  or  any  of  them:  If  you 
find  him  not  guilty,  you  are  to  declare  it ;  if 
gaiicy,  then  you  bre  to  give  in  your  Verdict 
acGurdii^y. 

Then  these  witnesses  foUowing  were  sworn 
to  give  in  evidence  against  the  prisoner :  The 
lord  Blaney,  lady  Caltield,  sir  Arthur  Loftus, 
sir  John  Temple,  sir  WilHam  Stewan,  sir  Pran- 
cjs  Hamilton,  sir  Edward  Barkeey,  sir  Wil- 
liam Cole,  sir  Charles  Coote,  Mrs.  Wordrofe, 
John  Carmick,  Walter  Gubson,  M.  Bunbury, 
captain  lifiichael  Balfoure    captain  Beri6fbrd. 

Sir  William  Cole's  Testimony. 

8eij.   Whitfield.    You    know,  sir    WilKnm 
€ole,  a  great  many  of  their  n^mes,  wh?ch  you 
hmm  heard,  that  were  conspirators  with  this 
lord ;  what  religion  were  they  of  ? 
Sir  W.  Cole.  They  were  all  Papists, 
Seri.  Whitfield.  Wha  were  they  ? 


Sir  W.  Cole.  The  lord  Macguire,  $ir  PheJim 
CNeale,  Roger  Moore,  &c. 

Serj.  Whitfield.  Sir  Francis  Hamilton,  opon 
what  occasion  was  ir,  that  the  conspirators  got 
an  order  to  view  tl;e  magazine  ? 

Sir  F.  Httmilton.  I  was  a  member  of  the 
hoose^  of  commons  there,  and  I  remember 
very  Svell  there  cante  a  me!>sage  from  the 
house  of  lords  to  the  house  of  commous,  to  let 
them  know,  that  there  was  some  Plot  fbrthe 
blowing  up  of  the  parliament- house  in  Iielaiid ; 
and  they  sent  a  message,  to  desire  tlrnt  tbey 
might  search  under  the  parliementrhouse :  and 
there  was  search  made,  and  (as  I  remember), 
the  lord  Macguire  was  one  of  the  committee 
frOTn  the  house  of  lords  made  search  there; 
but  ^hat  ihey  found,  I  Ao  not  know.  After- 
wards they  desired  that  they  might  search 
the  castle  at  Dublin,  wa4  other  mogazioes. 

Counsel,  What  was  the  catrse  ? 

Sir  F.  Hamiifon.  There  was  a  coachrata  of 
my  lord  Strafllbrd*s,  that  had  uttered'  some  big 
words,  (as  was  given  out)  That  the  parliament 
house  siiould  be  blown  up :  but  what  tvas  the 
ground,  I  am  persuaded  in  my  conscience,  it 
was  to  know  where  the  store  and  ainmuni- 
tioB  lay,  that  they  might  know  where  to  sur- 
prize it. 

Sir  William  Stewart's  Testimony. 

I  was  one  of  the  committee  that  was  sent  bv 
the  parliament,  and  by  order  from  the  house 
of  lords,  to  search  the  parliament-house,  and 
the  lord  Macguire  was  one  of  the  lords :  thev 
mode  a  very  strict  search,  and  then  iliey  inqui- 
red for  the  king's  magazine,  and  1  believe  my 
lord  Macguire  now  here  was  one  of  iheooi- 
mittee  that  went  to  search  for  the  hou«eoi 
lords,  and  he  did  search  very  narrouly,  and  the/ 
were  desirous  to  know  where  the  store  xvas. 
The  Lord  Blaney's  Testimony. 

Counsel.  Whether  this  search  were  u^oved 
by  lord  Finghnll,  and  wljat  was  the  end  of  it  ? 

Lord  Hluney.  So  near  as  I  can,  I  will  gite 
you  the  '  business ;  it  b  so  long  ogn.  This  I 
remember,  that  tliere  was  one  of  the  lords 
house,  whether  it  were  my  lord  Finghall  or  nj 
lord  iMacary,  moved  it,  I  cannot  ceruinly  de- 
pose, but  1  am  sure  it  was  one  of  them.  Thi5 
occasion  was,  one  nf  the  earl  of  Slrafbrtff 
coachnten  said,  lie  hoped  to  see  some  of  tfce 
lords  Mown  up  for  it ;  it  was  about  a  fortnight 
after  the  carl  of  Strafford  was  beheaded  here. 
Thereupon  they  giH  an  order  for  tt,and  so  they 
went  down,  and  they  did  not  find  the  powder, 
but  they  made  as  narrow  a  search  as  erer  any 
was.  I  asked  what  the  meaning  was  of  ttis, 
for  we  had  strange  censures  of  it  ourselres. 
Says  one  of  them,  the  lord  Clainorris,  ihej  ar* 
afraidofaPowdei^Plotof  the  Protestants.  I 
answered,  that  I  had  heard  of  a  Powder-flot 
of  the  Papists,  bat  never  of  the  Protestants  in 
my  life.  But  if  you  ask  the  reason  of  it,  it 
was  to  assiiro  themselves  of  their  strength,  for 
we  found  by  woeful  experience  aftervroftt*  it 
was  their  end.  My  lord  Bbriace  said,  Let 
tliem  not  be  afraid,  for  upon  my  honour  there 
it  B0  fofwlcr  below.    It  is  «  great  Uowie,  the 
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bouse  of  commons  sit  on  one  side,  and  the 
lords  on  the  other,  aud  (he  block-house  la  the 
middle. 

Counsel.  What  reh'gion  is  my  lord  Finghall 
and  mjr  lord  Claoiorris  of? 

Lord  Blaney.  The  lord  Fingljall  is  a  Papist, 
and  Clamorris  a  pestiferous  Papist. 

Serj.  Whitfield.  All  Papibis.  We  shall 
Doir  read  the  Examination  uf  the  manner  of 
his  taking,  and  then  his  own  Examination. 
The  first  we  shall  lead,  is  this  of  Mr.  Wood- 
cock, that  was  sheriiT  of  Dublin  ;  he  was  in 
town,  but  be  could  not  stav,  but  he  was  exa- 
mined before  this  court. 

The  Information  of  John  Woodcock  the  27th 
of  October,  1644,  taken  upon  Oath  before 
J.  Bacon. 

The  said  examlnate  deposetlT  and  saith,  That 
he  being  one  of  the  sheriffs  of  the  said  city  of 
Dublin,  in  the  year  1641,  having  notice  given 
him  in  the  night  upon  the  22d  of  Octol^r  in 
the  same  year,  of  some  great  debign  intended, 
did  by  virtue  of  his  oftice  walk  up  and  down 
Uje  City  that  night ;  and  cominj;  to  'the  house 
of  one  Nevil,  a  chirurgeon,  in  Castlc-strect,  he 
understood  by  the  said  Nevll,  that  the  lord 
Macguixe  *vith  some  ten  or  twelve  others  «ere 
there:  Uiis  examinate  told  him  it  was. fit  for 
Lis  guests  to  be  in  bed  at  that  time  of  uighi ; 
but  the  said  Nevil  did  bring  this  examinate 
word,  that  the  lord  Macguire  and  his  company 
were  then  going  to  bed.  The  said  exanimate 
depaned^  setting  a  watch  near  his  house ;  by 
which  watch  be  was  informed,  that  the  said 
lord  Macguire  and  the  rest  were  gone  from  the 
house,  and  were  at  the  house  of  one  Kerne,  a 
taylor :  whereupon  he  searched  the  said  house, 
and  there  found  some  hatchets,  with  the  helves 
newly  cut  off  close  to  the  hatchets,  five  petro- 
nels,  fire  or  six  swords,  three  or  four  small 
pistols,  live  or  six  skeines,  with  other  arms  of 
ihe  lord  Macguire's  in  an  bouse  of  office  in  the 
said  house;  in  another  place  divers  pole-axes, 
and  also  behind  a  hen-roost  some  great  weapons 
^ith  sharp  pikes  of  iron  in  one  end  of  them  : 
tlie  said  Kerne  affirming,  that  he  knew  nothing 
of  any  of  the  particulars  before-mentioned,  nor 
how  they  came  in  Jiis  house.  The  said  exami- 
nate shewed  all  the  said  instruments  unto  the 
said  lords  justices  and  council  of  Ireland;  nnd 
thereupon  the  said  lords  justices  and  council 
commanded  search  to  be  made  for  the  said  lord 
Macguire.  Upon  which,  the  said  examinate 
searching  narrowly  for  him,  at  last  found  him 
in  a  cock-loft,  with  a  cloke  wrapt  ab(»ut  hitn, 
standing  by  a  bed,  the  door  locked  upon  him, 
there  -being  no  key  to  be  found ;  as  also  the 
master  of  the  house  flying  away,  and  making 
an  escape  to  the  enemy. 

Afler  thi^  the  lord  Macguire*s  own  examina- 
tion was  read;  taken  the  l^6th  of  March,  1642, 
(for  as  sir  John  Temple  declared  to  the  court, 
the  lord  Macguire  was  then  brought  to  the 
council-board,  and  they  could  get  nothing  out 
of  him)  whereupon  he  was  seat  back  to  prison 
for  that  time. 

VOi.  IV. 


The  Examination  of  Connor  I.ord  iMacguire,  • 
Baron  of  Enniskillen,  taken  before  us, 
Charles  Lord  Lambert,  ftnd  sir  Robert  Me- 
redith, knt.  Chancellor  of  his  Majesty's 
Court  of  Exchequer,  the  26th  of  March, 
1642,  by  direction  of  the  Ri«ht  Honourable 
the  Lords  Justices  and  Council. 

Who  being  examined,  saith,  That  about  the 
time  whtn  Mr.  John  Bellow  came  out  of  Eng- 
land with  the  commibbion  for  the  continuance 
of  the  present  parliament,  Roger  Moor,  in  the 
said  Moor's  chamber,  in  the  hou^e  of  one  Peter 
de  Costres  of  this  city,  acquainted  him  this 
examinate.  That  if  the  Irish  would  rise,  they 
might  make  their  own  condition,  for  the  re- 
gaining of  their  own  lands,  and  freedom  of 
their  religion.  At  which  time  the  said  Moor 
also  acquainted  him  this  examinate.  That  he 
had  spoken  with  sundry  of  Leinster,  who  would 
be  ready  for  that  purp0!>e :  and  withal  told  him 
this  examinate,  that  he  was  assured  a  good- 
part  of  Conau^ht  would  do  the  hke ;  and  there- 
upon moved  this  examinate  to  join  likewise 
with  them,  wiwh  all  he  could  make:  unto  which 
motion,  he  this  examinate  yielded.  And  the 
next  day  following,  the  re  was  a  meeting  in  lus 
the  said  Moor's  chuinbcr  afurei-uid,  where  were  * 
colonel  Mac  Bryan,  Macraahone,  Tirelagli 
O'Neal,  PhiUp  Mac  Hugh  O'Uely,  this  exami- 
natc,  and  RooerMoor;  where  discourse  was 
had  on  that  husintss,  yet  nothing  concluded 
on,  save  that  Roper  I^Ioor,  and  the  rest  should 
go  and  jjrepare  their  parties.  And  this  exa-' 
minate  further  v^ith,  That  about  May  last  he 
this  examinate,  Roger  Moor,  Philip  0*Rely, 
and  Roger  Macguire  this  examiuate'a  brother, 
dispatched  a  piiest,  one  Toole  O'Coole,  who 
lived  in  Leinster,  unto  Owen  O'Neale,  into 
Flanders,  to  acquaint  him  with  the  business 
concerning  the  general  rebellion  then  in  pre- 
paration; which  said  priest  returned  about  a 
month  before  the  time  appointed  for  execution 
thereof.  And  the  answer  which  the  said  priest 
brought  from  the  said  Owen  O'Ncile,  was.  That 
he  would,  within  15  days  after  the^people  were 
up,  he  with  them,  with  his  best  assistance  and 
wrms.  And  it  being  demanded  why  the  said 
Owen  should  bring  arms,  considering  that  the 
castle  of  DubHn  was  to  be  taken,  with  the  arms 
therein;  this  examinate  answered,  That  they 
so  provided  for  arras,  that  they  might  not  want 
any,  in  case  they  could  not  take  the  said  castle, 
whereof  they  doubted.  And  this  examinate 
acknowledgeth,  that  the  cn*tle  of  Dublin  was 
to  have  been  surprized  by  himself,  capt.  Bryan 
O'Neale,  capt.  Con  O'Ncale,  capt.  Mncma- 
hone,  one  Owen  O'Rely,  Roger  Moor,  Hugh 
Macmahone,  col.  Plunket,  and  capt.  Fox ;  nnd 
likewise  funher  acknowledgeth,  That  Hugh 
M*Phelit»,  captain  Con  O'Neale,  and  Bryan 
O'Neale,  brought  fit)m  Owen  O'Neile,  ont  of 
Flanders,  the  very  same  message  which  the 
said  priest  brought.  And  this  examinate  fur- 
ther saith.  That  he  wab  told  by  Roger  Moor, 
that  a  great  man  was  in  the  plot,  but  he  might 
not  name  him, for  the  present.  Aud  at  another 
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time,  and  during  the  silting  of  tlte  pariinment 
the  last  summer,  he  this  examinate  was  in- 
formed hy  one  John  Barnwell,  a  Franclsciin 
friar,,  then  resident  in  ibis  city,  That  those  of 
|.he  pale  \vcre  also  pri\y  un:o  the  plot  (meaning 
the  present  rebellion.)  And  lastly  saith,  Tiiat 
of  t bono- persons  who  came  to  attend  him  this 
exarninaie  for  the  surprize  of  the  suid  Castic 
of  Dublin,  only  Cobonogb  Macguire  was  privy 
unto  (he  business  in  hand  ;  and  that  the  la!>t 
meeting,  when  the  day  appoihted  ihr  execution 
thereof  was  resolved  on,  was  at  Logli  Uosve, 
where  were  present  only  Ever  Rlacmahone, 
ricar-general  of  the  di.)cess  of  Cl-^iiher;  Tlios. 
Mac  Kearnan,  a  friar  ot  Dundulk;  ^ir  Phelira 
O'Neale,  Roger  Moor,  and  Btyan  O'Xcale.  , 
Concordat  cum  Originwli  C'h.  Lambert, 
Ex.  per  Pari.     Hnjris.  Ui.  Meredith. 

,  This  being  read,  and  opened  unto  the  jury, 
being  the  lord  M?.Cj:uire*s  free  and  volnt-tary 
confession,  which  he  afterwards  acknowledged 
»iuce  his  coming  to  the  Tower,  viz. 

Memorandum^  That  this  wiitiin  written  be- 
ing shewed  and  rt  ad  unto  the  within-named 
lord  Macguire,  and  himself  having  perused  the 
same,  his  lordship  did  acknowlf^dge  the  same 
to  be  true  in  all  things,  saving  tbat  he  doth  not 
now  Acknowledge  that  Bernard  told  him,  That 
those  of  the  pale  were  privy  to  the  plot ;  -nei- 
ther doth  acknowledge,  that  Cohonagh  Mac- 
guire was  privy  to  tlie  plot  before  bis  coining 
to  Dublin. 

This  examinntion  and  acknowledgment  was 
made  and  taken  the  22d  day  of  June,  1042. 
Anno  Re;:ni  Carob  regis  decimo  octavo,  before 
us,  John  Bramston,  Thomas  Mallet. — In  the 
Dres«nce  of  John  Conyers,  William  Ayloffe, 
Nathaniel  Finch. 

The  Examination  of  Connor  Lord  Mncguire, 
Baron  of  Enniskillen,  taken  before  sir  John 
Bramston,  knt.  Lord  Cbief  Justice  of  the 
KingV Bench,  June  24, 1642. 

Who  Saith,  that  he  is  of  the  age  of  26  years 
and  upwards,  and  that  he  was  bom  in  the 
county  of  Fermanagh  in  Ireland ;  and  saith, 
'That  his  examination  taken  at  Dublin  the  26th 
day  of  March  1642,  before  Charles  lord  Lam- 
bert, and  sir  Robert  Meredith,  with  bis  ac- 
knowledgment thereof  the  2d  of  June  before 
judge  Bramston  and' justice  Mallet,  is  true  in 
such  manner  as  in  the  said  examination  and 
acknowledgment  is  expressed. 

Connor  Macguire. 

T\»  Examination  of  Cornelius  Macguire, 
Lord  Baron  of  Enniskillen  in  Ireland,  taken 
before  Isaac  Pennington,  esq.  Lieutenant 
of  the  Tower  of  London,  and  Laurence 
Whitaker,  esq.  two  of  his  Majesty's  Justices 
of  the  Peace  for  tbe  County  of  Middlesex, 
the  first  day  of  October,  1644. 

He  dcnieth  the  receiving  of  any  letters  or 
messages  out  of  England,  before  the  rebellion, 
nor  did  be  ever  hear  of  any.  He  sairh,  he  was 
iut  a  mtaR  instrament  in  tbe  design  in  Ire- 


land; be  confesseth  he  intended  to  seize  opon 
the  castle  of  Dublin,  and  tbe  magazine  there, 
and  keep  it  till  they  had  redress  of  some  griev- 
ances, wiiicb  they  purposed  to  propound  to  tlie 
parliament  there;  one  whereof  was,  to  have  a 
toleration  of  the  Roman  Catholic  religion.  He 
confesseth,  that  he  came  accidentally  to  Philip 
0*Rely's  house,  as  he  ca<ne  up  to  Dublin; 
and,  as  he  remembereth,  Macmahone  was 
then  there :  and  that  his  intention  of  coming 
up  to  Dublin,  was  to  put  the  aforesaid  design 
in  execution,  and  that  then  and  there  they  bad 
speech  about  that  design  ;  but  he  remembrrcih 
not  the  particulars :  which  design  was  to  be 
put  in  execution  the  28d  day  of  October  in 
that  year;  and  tbat  be  was  taken  there  tbat 
very  day,  being  Saturday,  upon  search  made 
for  him,  carried  before  the  lords  justices,  exa- 
mined, committed,  and  sent  over  into  England. 

He  saith  further,  That  ne  made  his  escape 
out  of  the  Toner  of  London  upon  Sunday  tae 
18th  of  August  last  about  four  o'clock  in  tbe 
morning. — Laurence  Whitaker,  Isaac  Pen- 
nington. 

John  Cannick's  Testimony. 

That  upon  tbe  21  si  of  October,  1641,  Fergus 
0*1  lowen,  one  of  the  followers  of  Brian  Mac- 
guire, esquire,  came  to  bis  chamber  in  thecasde 
of  Enniskillen  ;  and  .after  he  endeavoured  to 
bind  him  to  keep  secret  a  matter  of  great  con- 
cernment, which  Fergus  said  he  had  to  disclose, 
and  particularly  to  conceal  it  from  sir  William 
Cole,  and  all  other  Englifchinen,  this  examinate 
told  him,  he  would  be  secret  so  far  as  it  went 
with  his  allegiance  and  conscience.  He  dis- 
covered unto  the  said  examinate,  that  the  lord 
Macguire  and  Hugh  Oge  Macmahone,  acoom- 
panieid  with  several  Irishmen  of  the  counties  of 
Fermanagh  and  Monaghan,  did  take  their  jour- 
i^ies  out  of  the  said  counties  upon  the  19th  and 
20th  davs  of  October,  1641,  to  the  city  of  Dub- 
lin, with  resolution  and  intent  to  murder  and 
kill  his  highness's  lords  justices,  and  council  of 
the  kingdom  of  Ireland,  and  the  rest  of  the  pro- 
testants  there;  and  also  to  possess  themsel»ei 
of  tbe  City  of  Dublin,  and  to  put  all  the  pro- 
testants  there  likewise  to  the  sword:  and  thst 
to  that  effect  there  were  other  great  men,  and  ' 
others  of  the  papists  of  that  kingdom  to  rep&it 
unto,  and  meet  them  in  Dublin  on  Saturda^^, 
the  23d  of  Oct.  1641,  or  thereabouts.  And 
that  all  the  castles,  forts,  sea- ports  and  holds 
tbat  %vere  in  the  possession  of  tbe  p|btestanr»  in 
the  several  counties  and  provinces  in  the  kinf- 
dom  of  Ireland,  were  then  also  designed  and 
resolved  to  be  surprised  and  taken  by  the  Imb 
papists,  and  the  protestants  in  every  of  those 
castles,  forts,  sea-ports  and  holds,  to  be  then 
also  put  all  to  the  sword  by  tbe  Irish  papists  in 
Ireland,  in  their  own  several  parts  and  limits, 
by  men  thereunto  chiefly  and  particalarly  ap- 
pointed by  the  contrivers  thereof:  and  that  es- 
pecially the  town  and  castle  of 'Enniskillen, 
with  the  rest,  would  be  taken,  and  all  the  pro- 
testants in  it  put  ro  th^  sword  ;  and  therefore 
advised  the  examinate  to  get  himself  and  goodi 
out  of  the  town:  whereat  £e  examinate  smihng, 
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Fergus  bid  him  not  to  slight  it,  for  he  could  ns- 
54ire  those  ihin::s  laouid  come  to  pabs  in  seven 
Q.IV6,  or  elscr  he  wouhJ  be  bound   t)  lose  \iii> 
lie«d.     Wlicreupon  the  said  Fcrj^us  O'Howtn 
nrpartedy  and  the  examinate  acquainting  sir 
Uiiiiam  Cole  with  it,  thtre  came  one  I'Iarta«;Ii 
Mat-Hugh,  a  gentleman  and  freeholder  of  timt 
county,  and  jiUirms  to  the  same  effect  to  sii 
Williaai  Cole,    that  the  plot  for  surpribing  the 
city  and  castle  of  Dublin,  the  castle  of  Ennjs- 
killen,  and  all  ihe  castles  and  strengths  in  Ire- 
land, wa»  to  be  put  in  full  execution  by  the 
papjsU,  Oct.  29  and  '^3,  Kill,  throughout  the 
said  kingdom;    and  that  Brian    Mac-Conaj^h 
Macguire,  e!»q.    did  send  him  the  said   Flar- 
ttgh  Mac-Iiugh    to  give  notice  and  warning 
tiiereof  to  the  said  sir  William  Cole,  wh  )in 
W  earnestly    desired   to  b«    upon   his  guard 
opon  Friday  the  22d  and  Saturday  the  23d  of 
October;    for  tbe'L.  Macguire  was  gone  with 
Mdcmahone  and  others,  that  week,  with  pur- 
poM  to  possess   themselves  of  the  cattle  and 
city  of  Dublin.     And  the  lord  Macguire  had 
written  his  letters   to  Con   0-Bourke,  Owen 
ORoreicli,    Martagh    Oge  0-Fantagon,   and 
othets,  to  go  on  with  that  Plot  in  those  parts  ; 
aua  bad  appointed  bis  brother   ilori  Macguire 
(ia  bis  abt«uce)  to  command  the  Irish  Papists 
o/the  county  of  Fennauagh,  for  the  surprising 
or  (be  catties  and  houses  of  the  Protestants. 
Ot  all  which  sir  William   advertised  the  lords 
justices  and  council  of  Ireland  the  same  day. 
Aud  this  examinate  saith,  that  captain  Mac- 
Hugh,  seven  or  eight  days  before  the  rebellion 
brake  forth,  declared,  That  the  lord  Macguire 
ported  letters,  and  rode  up  and  down  to  divert 
gendemen  and  others  of  that  county,  to  be 
very  active  in  the  business  :  That  it  was  aver- 
red upon  the  oaths  of  Flarta^h  .Mac^Hugh, 
John  Oge  Mac-Hugh,  and  Teriagh  Oge  Mac- 
Hugh,  before  the  said  sir  WilUain  Cole,  that 
150  laeii  were  appointed  to  surprize  the  castle 
of  Euai4killen,  under  the  leading  of  Don  Mac- 
guire tod  Ron  Macguire,  who  were   to  murder 
Ibt  stiid  sir  William  Cole,  and  his  wife, children 
and  servants,  and   throw  them  over  the  w^l 
into  the  river,  and  then  to  do  the  like  unto  the 
Protestants  in  the  town  and  corporation  of 
EoDJikiMeo ;  for  which   service  they  were  not 
«1)  to  have  the  spoil    and  riches  of  the  said 
cwle  and  town,  but  to  ha^e  aUo   the  barony 
of  QtDtwley  granted    an\J  confirmed  in   fte 
W  jktm  tD*.their  heirs  from  the  said  lord  Mac- 
PjiMnd  Bis  heirs.     The  examinate  then  also 
fwoed  a  leuer  written  in  Irish,  from  the 
■nluqioire,  to  his  cousin,  Brian  Macguire, 
yy*!  ^"^  notice  that    be  was  abundantly 
•JmUitbc  English,   which  did  very  much 
Wgt  m;   and   therefore  desired  him  to 
•MWlBch  tboughU  out  of  his  mind,  and  not 
^igf^Vioie  te&olations  which  in  the  end 
iMJni  own  destruction,  as  he  thought  it 
M  lodi  those  that  did  not  appear. 
^y  ^^f^?oa  the  29th  of  October, 
la  Ron-Macgoire  took  upon  bim  the 
&4)f«U businesses  in   his  absence;  he 
NC«jilc-Uasen,  the  house  whi  re- 


in he  <iwelt  himself,  he  took  in  the  ensile  of 
one  Edward  Aldrith,  esq.  he  pt't  out  ail  the 
Eu'^lish  thrre;  he  went  to  ti»e  town,  burnt 
that,  but  killed  none  of  ihe  men  ;  went  ihence 
to  another  place,  and  hahj;ed  one  EleazerM. 
one  that  was  clerk  of  tlie  peace  oJ"  the  county  ; 
an:!  from  liicnce  he  went  to  Newton,  four 
miles  oS  from  it,  took  in  (be  town,  stripped 
and  disarmed  all  the  Protestants  that  ttcro  in 
the  church,  the  next  day  after  marched  away, 
and  killed  and  desimyed  most  of  the  English 
in  those  p.irts ;  murdered  Arthur  Champion, 
esq.  and  many  more.  Two  and  twenty 
castles  were  seized  upon,  and  ilie  church  of 
Monah,  with  eighteen  Protestants  burnt  in  it : 
Seven  hundred  ninety- four  Protestants  wtre 
destroyed  in  that  county  ;  and  I  did  hear  there 
was  about  one  hundred  and  fifiy-two  thousand, 
that  they  had  de*tr'>yed  in  that  province  of 
Ulster,  in  the  fir^t  lour  months  of  the  rebel- 
lion. JoumCarmick. 

Then  sir  William  Cole,  being  present  in 
court,  gave  in  bis  evidence  n>uch  to  the  same 
ettect  as  in  Carmick*s  Testimony.        , 

8erj.  W.  We  desire  to  shorten,  we  hate  ft 
great  many  witnesses  ;  we  shall  go  upon  these 
particulars :  1.  Captain  0*Ncale's  landing  in 
Ireland,  and  what  he  brought  with  him.  2. 
Guilo  and  Crocan.  Lastly,  how  long  besieged, 
and  how  many  murdered.    ' 

llien  sir  William  Stewart  gave  in  testimony 
to  this  effect. 

That  Con  Owen  O'Nenle  landed  in  July  the 
same  year  the  rebellion  began,  brought  matiy 
commanders,  much  arms  and  ammunition ; 
many  of  his  commanders,  nine  of  J^  chief 
of  them,  were  taken  prisoners  at  ode  battle. 

Seij.  W,  It  is  his  own  confession,  that  be 
sent  a  priest  over  to  fetch  arms  to  cotqe  into 
Ireland. 

Then  the  lady  Calfield  was  desired  to  de- 
clare her  knowledge  concerning  the  taking  of 
Cbnrlemont-castle. 

Lady  Caifteld.  The  gSd  of  October  1641, 
Sir  Phelim  0*Neale  and  others  came  into  the 
castle,  they  seized  upon  all,  murdered  I)i3  ser- 
vants ;  and  those  that  were  alive,  they  boand 
them,  and  put  them  in  prison  ;  and  at  that 
time  sir  Phelim  O'Neale  himself,  and  other 
of  this  companions,  told  her.  That  Dublin 
castle  and  city,  and  most  other  forts  of  Ireland 
were  surprized  by  their  confederates  the  Papists ; 
and  that  he  was  sorry  for  his  cousin  the  lord 
Macguire,  and  tliat  he  was  afraid  he  was 
taken.  ' 

Serj.  IF,  What  was  done  with  rov  lord  Cal- 
field f 

Lady  Calfield,  He  was  murdered  :  he  begged 
for  his  life,  and  they  durst  not  but  do  it. 

Serj.  W,  When  sir  Phehm  O^Neale  had 
taken  my  lord  Calfield,  then  they  got  this  lady 
to  write  to  the  Lords  Justices,  that  my  lord 
Macguire  might  be  exchanged  for  her  son,  but 
that  would  not  be ;  and  theteopon  they  mur- 
dered my  lord  Caifield,  Francis  Daris,  and 
others. 
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Mr5.  Mary  Wflrdrofc's  Testimony. 

That  \it  canie  on  Friday  night  about  10  or 
11  o'clock  to  break  into  the  castle :  I  hearing 
the  nnisc  asked  what  ^as  the  matter  ?  I  went 
to  call  up  some  of  our  gentlemen ;  when  I 
raine  in  again,  they  had  taken  some  of  our 
gentlemen  and  bound  them. 

She  also  testified  the  murdering  of  the  lord 
Calficld,  Francis  Davis,  and  others ;  and  the 
fofmer  words  concerning  my  lord  Marguire. 

Serj.  W.  These  two  witnesses  prove  that 
of  Cliarlemont,  how  far  the  rebels  owned  the 
Jord  JMacguire,  as  to  endeavour  his  exchange. 
We  bhall  now  come  to  the  ot!)er  castles,  how 
long  they  besieged  them,  and  who  was  mur- 
dered. 

Walter  Guhson's  Testimony. 
They  besieged  it  a  quarter  of  a  year  before 
they  took  it;  divers  of  the  chief  conspirators, 
;iud   Powell   and   Coseiis  took  the  castle  by 
force  id  an  hostile  manner. 

Sir  Francis  Hamilton's  Testimony. 
Philip  0-Relly  came  to  the  castle,  to  Guilo 
land  Crouan  castles,  and  they  lay  before  it  a 
quarter  of  a  year  with  2,000  or   3,000  men, 
fomecimcs  1,500,  but  never  less. 

Sir  Charles  Coot^'s  Testimony  concerning  the 
Generality  of  the  Rebellion. 

Sir  Pheliin  O  Neale  and  Roger  Moore  were 
the  actors  in  the  massacres,  and  by  public  di- 
rections of  some  in  place,  and  of  ihe  titulary 
bishops,  fi^r  the  sending  of  an  exact  account  of 
what  persons  were  murdered  throughout  all 
Ulster,  a  fourth  part  of  the  kiiigdnm  of  Ireland, 
to  the  parish- priests  in  every  parish  ;  and  they 
sent  in  a  particular  account  of  it ;  and  the 
account  wab  1^,700  in  one  province,  in  the 
£rst3  months  of  the  rebellion. 

Serj.  \V.  What  say  you  concerning  the  Ge- 
neral Council  and  the  Pope's  Bull  ? 

Sir  Charges  Coole.  The  Supreme  Council, 
they  took  up  a  new  form  of  government  upon 
them  of  their  own ;  and  by  this  authority  it  was 
granted  to  the  lady  Macguire,  that  she  should 
have  tlie  rent  of  such  lands  in  recompence  of 
ihe  loss  that  he  was  at  in  their  causes.  They 
have  made  several  judges  of  their  own  courts: 
They  print,  they  coin,  they  do  all  in  their  own 
Dames. 

The  Copt  of  the  Pope's   Bull. 

Ad  futuram  Rei  Merooriam. 

Urbanus  Octavus,  &c.  Having  taken  into 
our  serious  consiJeration  the  gieat  zeal  of  the 
Irish  towards  the  propagating  of  the  Catholic 
faith,  and  the  piety  of  the  Catholic  warriors  in 
the  several  armits  of  that  kingdom,  which  was 
for  that  singular  fenency  in  the  true  worship  of 
God,  and  nolnble  care  had  formerly  in  the  like 
case,  by  the  inhabitants  thereof,  for  the  main- 
tenance and  pnseiv;inf)n  of  the  sinie  Ortlio- 
dox  faith,  c.tlkd  of  old,  '  Tite  Land  of  Saints;* 
*and  hfH'ing  ?ot  ccitain  notice  how,  in  imitation 
of  their  godly  and  worthy  ancestors,  they  en- 
/^a\our   by  force  of  arias  to   deliver    their 


thralled  nation  from  the  oppresnons  and  eirie- 
▼ous  injuries  of  the  heretics,  wherewith  this 
long  time  it  bath  been  afflicted,  and  heavily 
burdened,  and  gallantly  do  in  them  what  lieth  • 
to  extirpate,  and  totally  root  out  those  worlen 
of  iniquity,  who  it>  the  kingdom  of  Irdand  Itad 
infected,  and  always  striving  to  infect  the  mafl 
of  Catholic  purity  with  the  pestiferous  Icven 
of  their  heretical  contagion:  We  therefore  be- 
ing willing  to  cherish  them  with  the  gifts  of 
those  spiritual  graces,  whereof  by  God  we  are 
ordained  the  only  disposers  on  earth,  by  die 
mercy  of  the  same  Anni^hty  God,  trusting  in 
the  authority  of  the  blessed  apostles  Peter  and 
Paul;  and  by  virtue  of  that  power  of  bindine 
and  loosing  of  souls,  which  God  w«»  pleased, 
without  our  deserving,  to  confer  upon  ns;  to 
all  and  every  one  of  the  faithful  Cnristiansin 
the  foresaid  kingdom  of  Ireland  now,  and  for 
the  time  militating  against  the  heretics,  and 
other  enemies  of  the  Catholic  faith,  the?  beio; 
truly  and  sincerely  penitent,  after  confession, 
and* the  spiritual  refreshing  of  themselves  with 
the  sacred  communion  of  the  body  and  bk)od 
of  Christ,  do  grant  a  full  and  plenary  indul- 
gence, and  absolute  remission  for  all  theirsios, 
and  such  as'in  the  holy  time  of  jubilee  is  usotl 
to  Ue  granted  to  those  that  devoutly  visit  icer* 
tain  number  of  privileged  churches,  withia  aod 
without  the  walls  of  our  city  of  Rome  :  bj  the 
tenour  of  which  present  letters,  for  once  only 
and  no  more,  we  freely  bestow  the  favour  of  ditf 
absolution  upon  all  and  every  one  of  them; 
and  withal,  desiring  heartily  all  the  6iitbful  in 
Christ,  now  in  arms  as  aforesaid,  to  be  pa^ 
takers  of  this  most  precious  treasure. 

To  all  and  every  one  of  these  foresaid  fiiitli- 
ful  Christians,  we  grant  license,  and  pre  power 
to  chose  into  themselves,  for  this  effect,  any  bi 
confessor,  whether  a  secular  priest,  or  a  rego- 
lar  of  some  order ;  as  likewise  any  other  !^ 
lectcd  person  approved  of  by  the  ordinary  (^ 
the  place ;  who,  after  a  dibgent  hearing  of 
their  confession,  shall  have  power  to  libertie 
and  absolve  them  from  excommunication,  sus- 
pension, and  all  other  ecclesiastical  sentences 
and  censures  by  whomsoever,  or  for  wbit 
cause  soever,  pronounced,  or  inflicted  upon 
thein ;  as  also  from  all  sins,  trespasses,  traiu- 
grcssions,  crimes  atid  delinquencies,  how  hei- 
nous and  atrocious  soever  iliey  be,  not  omit- 
ting those  very  enormities  in  the  most  peculiar 
cases,  which  by  any  whatsoever  fblroer  colMti- 
tutions  of  ours,  or  of  our  predecessor  pop«i 
than  which  we  will  have  these  to  be  no  less 
valued  in  every  point,  were  designed  to  be  re- 
served to  the  ordinary,  or  to  the  Apostolic  see; 
from  all  which  the  confessor  shall  hereby  bare 
power  granted  him  to  absolve  the  foresaid  Ca- 
thohcs  at  the  bar  of  conscience,  and  in  Uiat 
sense  only.  And  furthermore,  we  give  them 
power  to  exchange  what  vow  or  vows  soerff 
they  were  formerly  astricted  to,  those  of  rrii- 
gion  and  chastity  excepted,  into  any  ^^ 
pious  and  good  work  or  works,  imposed  «>r  w 
be  imposed  on  them,  and  everyone  of  than  to 
perform  in  all  the  aforesaid  cases,  by  whol»» 
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some  pensDce,  according  to  the  mind  and  will 
of  ihe  confessor. 

I'herefore,  by  the  tenor  of  these  present  let- 
ten,  and  bj  the  virtue  of  that  lioly  strict  oBedi- 
eace,  wherein  nil  Christians  are  bound  unto 
us,  we  charge  and  command  all  and  every  one 
of  the  reverend  brethren,  archbishops,  hisliops, 
and  other  ecclesiastical  prelates,  and  whatso- 
ever ondinaries  of  places  now  residing  in  Ire- 
land, together  with  all  vicars,  substitutes  and 
officials  under  them  ;  or  these  failing,  we  com- 
mand all  such  to  whom  in  those  places  the  care 
of  souls  is  incumbent:  that  as  soon  as  they 
shall  have  received  the  copies  of  these  our  let- 
ters, they  shall  forthwith,  without  any  stop  or 
delay,  publbh  them,  and  cause  them  to  be 
pabUshed  throughout  all  their  churches,  dio- 
ceises,  provinces,  countries,  cities,  towns,  lands, 
villages,  and  places  whatsoever. 

Nevertheless  we  do  not  intend  by  these  pre- 
sent letters,  where  any  public  or  secret  irregu- 
larity is  made  known*,  or  any  defection,  apos- 
tscy,  incapacity  or  inability  m  any  manner  or 
way  contracted,    to  dispence  therewith,    or 
grant  to  any  other  an^  power  or  faculty  of  dis- 
pensation, rehabilitation,  or  restoring  the  delin- 
quent to  his  former  condition,  though  but  at 
the  bar  uf  conscience:  Neither  can  nor  should 
these  oar  present  letters  avail  or.  be  steadable 
to  those,  who  by  us  and  the  Apostolic  see,  or 
by  any  prelate  or  ecclesiastic  judge,  have  been 
excommunicated,    suspended,  interdicted,  or 
declared,   and    publicly  denounced    to    have 
justly  incurred  the  sentences  and  censures  of 
the  church,  till  first  they  have  satisfied  and 
agreed  with  the  parties  therein  concerned,  not- 
wirhstibding  all  other  constitutions  and  apos- 
tolical ordinations ;  whereby,  nevertheless,  the 
faculty  of  absolution  in  these,  as  well  as  other 
expressed  cases,  is  so  reserved  to  his  holiness 
the  pope  for  the  time  being,  that  no  kind  of 
jubilee,  nor  power  of  granting  such  indulgences 
can  in  any  sort  avail,  unless  express  mention 
be  made  of  the  fault  or  faults  in  particular,  and 
the  whole  tenour  of  them  fully  deduced  by  an 
indtvidoal  reUtion  from  word  to  word,  and  not 
by  general  clauses  importing  the  2>ame  thing. 
This,  or  some  other  requisite  form  of  the  hke 
nature,  being  carefully  observed,  we  in  that 
case  especially,  expressly  and  namely,  by  the 
effect  of  these  presents,  do  totally  abolish  and 
remit  them  all  and   every  one  of  them  their 
effieoces,  nottvithstanding  any  thing  to  the  con- 
trary. 

Now  that  these  principal  letters  of  ours, 
which  cannot  be  conveniently  brought  to  every 
place,  may  the  sooner  come  to  the  notice  of 
all,  our  will  and  pleasure  is,  that  any  whatso- 
erer  copies  of  transumpts,  whether  ivritten  or 
printed,  tliat  are  subscribed  by  the  hand  of  a 
public  notary,  and  which  have  the  seal  of  some 
eniineni  person  in  ecclesiastical  dignity  affixed 
^tereuoto,  be  of  the  same  force,  power  and  au- 
^r»^,  and  have  the  like  credit  in  every  re- 
spect given  unto  them,  as  would  be  to  these 
our  principal  letters  if  Uiey  were  shewn  and  ex- 
iubited. ' 


Dated  at  Rome  in  the A'^atican,  or  St.  Peter's 
palace,  the  ^5th  of  May,  1643,  and  in  the  20th 
year  of  our  pontifical.  M.  A.  Maraidus. 

Serj.  Whitf,  We  have  troubled  you  with  a 
long  relation  of  the  actions  of  the  confederates 
with  the  lord  Macguire,  though  not  done  in  his 
own  person,  and  hb  own  particular  act ;  but 
for  this  that  was  done  by  the  generality,  I  heard 
my  lord  say  at  the  bar.  What's  that  to  me  ? 
Yes,  my  lord,  this  is  to  you ;  you  were  one  of 
the  conspirators  in  the  first  Plot,  and  you  con- 
trived the  business.  And  that  had  been  treason 
alone,  to  send  the  priest  to  fetch  Owen  O'Neale 
into  Ireland  with  arms  and  soldiers;  but  you 
contrived  this,  and  conspired  it,  and  you  are  as 
guilty  in  law,  in  all  tlicse  cruel  murders  and 
burnings  in  every  place  :  for  the  law  of  Eng- 
land is,  in  treason  you  are  all  principals  and 
no  accessaries.  Your  son  was  there,  your  lady 
is  rewarded;  for  the  Supreme  Council  they  have 
taken  care  of  you :  why !  because  you  were  on« 
of  the  6rst  complotters  of  it ;  and  this  will  light 
upon  you,  and  fall  very  heavy.  And  for  your 
exchange,  it  was  propounded  for  the  lord  Cal- 
field ;  but  when  they  could  not  have  that  agreed 
upon,  then  what  becomes  of  the  poor  lord  Cal- 
field  ?  murdered  too  !  And  you  see  what  en- 
couragement you  have  from  the^  complotters, 
and  ^om  the  Devil  too ;  fi)r  they  were  both 
together  in  it.  And  now  you  have  seen  the  in* 
dictment  fully  made  good. 

Then  the  lord  •  Macguire  proceeded  to  make 
his  Defence,  wherein  he  first  of  all  denied  his 
Examination,  although  testified,  as  before,  by 
so  many  credible  witnesses,  and  said,  that  he 
knew  no  such  Examination. 

That  at  the  time  of  his  apprehension  at  Dub- 
Uo,  he  came  about  his  own  particular  occa- 
sions, as  his  estate  was  in  danger,  if  he  did  not 
follow  it ;  that  because  he  was  tound  about  the 
city,  he  was  therefore  apprehended ;  that  bis 
loclging  was  not  within  the  city,  but  he  lodged 
without  the  city ;  that  he  did  lodge  at  Mr.  Ne- 
vil's  house  formerly,  but  not  at  tms  time ;  ^that 
for  some  of  the  places  mentioued,  where  he 
should  be  about  the  conspiracy,  he  had  not 
been  there  a  year  before,  he  was  certain  of  it. 
For  the  number  of  Protestants  that  were  men- 
tioned to  be  slain,  he  said  he  did  not  think 
there  were  so  many  Protestants  in  the  whole 
kingdom  ;  that  he  was  continually  either  at  his 
own  house,  or  at  Dublin,  and  knew  nothing  of 
the  plot,  but  by  hear- say. 

Judge.  You  confe&s  in  your  examination, 
when  the  day  was  for  the  risking,  that  you  were 
in  the  conspiracy,  and  appointed  for  the  taking 
of  Dublin  Casile;  and  that  you  were  taken 
when  you  came  about  it:  al^  you  rode  about 
it,  and  provided  arms. 

Macs,  I  was  in  the  house  in  the  cock-lofl 
where  I  was  taken ;  1  did  not  kuow  where  any 
army  was. 

Serj.  Whitfield.  My  lord  Macguire  does  for- 
get hin^self,  what  he  acknowledges  under  his 
own  hand. 

Then  the  examination  being  shewed  himy  ht 
said.  There's  my  name^  but  not  my  hand. 
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Judge,  I  am  sorry  to  b«ar  it :  I  did  rather 
e&pect  that  you  shoi^ld  haTe  acknowledged  it : 
here  are  two  able  nntnesses  tliat  can  testify  it 
against  you;  your  denying  your  own  band, 
wnicb  is  so  manifestly  proved,  will  be  a  great 
discredit  to  what  you  say :  you  acknowledged 
it  at  two  several  times. 

Macg.  What  did  I  acknowledge  ? 
Judge,  You  say  that  you  came  to  Dublin 
to  settle  your  estate :  by  your  own  examination 
you  acknowledged.  That  the  castle  of  Dublin 
was  to  be  surprized  by  yourself.  But  it  is  now 
time  we  should  draw  to  the  jury :  you  hear  my 
lord  Brampston  and  my  brother  Finch  here 
justify  it  to  you. 

Then  my  lord  Macguire's  examination  was 
shewed  to  mv  lord  Blaney,  being  present  in 
court,  demanaing  whether  be  thought  it  to  be 
Macguire's  hand,  or  no? 

Lord  Blaney.  It  is  my  lord's  own  hand,  be 
bath  written  to  me  many  letters. 

Macg.  I  don*t  think  I  have  written  many 
letters  to  your  lordship. 

Judge,  Gentlemen  of  the  Jury,  you  may  go 
to  the  business ;  if  there  were  nothing  that  yoii 
see  in  this  ca»e,  but  what  is  in  the  examination, 
if  YOU  believe  it  to  be  his,  his  confession  does 
acknowledi^e  it :  you  hear  this  by  the  testimony 
of  my  lord  Bramston  and  mv  brother  Finch  ex- 
pressly, who  were  present  when  he  did  acknow- 
ledge  it,  and  set  his  hand  to  it ;  and  yet  you 
see,  though  it  is  here  proved  by  my  lord  Blaney, 
he  denies  it.  If  yoo  find  this  to  be  true,  here 
is  treason  enougfi,  and  too  much  too ;  for  he 
does  here  confess,  that  Roger  Moore  did  ac- 
quaint him,  that  if  the  Irish  did  rise,  they 
might  make  thair  own  conditions  for  regaining 
their  lands :  and  he  ao^uainted  him,  that  he 
bad  spoken  with  sundry  m  Leinster,  that  wovld 
be  rc^y  for  that  purpose;  and  that  a  great 
paiC  of  Conoaugbt  would  do  the  like :  and  then 
moved  him  (this  lord^  the  prisoner  at  the  bar, 
to  jom.  likewise  witn  him,  whidi  he  did ;  so 
then  was  the  plot.  The  next  day  they  met ; 
be  goes  to  Moore's  chamber  again,  where  co- 
loftel  Mac  Brian,  Mac  Mahone  and  others  bad 
discourse  again  about  it.  Then  he  says,  that 
they  did  send  over  to  Owen  O'Neale,  to  ac- 
quaint him  concerning  the  general  rebellion  in 
Irelaiid,  then  in  preparation.  He  confesses  ex- 
pfesily,  that  being  demanded  why  the  said 
Owen  should  bring  over  arms,  seeing  the  castle 
of  Dublin  was  to  be  surprized  ?  He  answered, 
that  they  so  provided  arms,  that  they  might  not 
want  any  thing,  if  tbey  should  not  take  it, 
whereof  the^  doubted.  And  then  von  have  him 
acknowledging,  that  the  castle  of  Dublin  was 
to  be  surprized  by  himself,  and  captain  Brian 
O'Ncale,  and  others.  These  words  shew  here 
expres^,  that  the  day  whereon  the  execution 
was  appohited,  by  the  lord  Macguire's  own 
confe&sion,  he  was  come  to  Dublin  for  tire  sur- 
prize of  the  castle.  So  that  it  b  apparent,  that 
lie  was  abf*ut  this  plot  expressly.  If  this  be 
true,  that  you  did  conspire  to  make  war  or  4«- 
bellion  within  that  kin^om,  though  you  were 
Ukeo  yonaelf  before  it  was  eateoifd,  jet  it 


was  your  own  conspiracy:  and  besida,  en* 
deavouriug  after  that  to  bring  it  to  perteciion 
by  bending  over  for  arms;  all  these  do  discsrer 
your  own  intent iou  to  execute  it. 

Mac,    1  confess  it  not,  I  reiirinyteir  to  the 

Judge.  Gentlemen,  you  are  to  koow,  that 
to  conspire  to  raise  a  war,  if  any  of  iluit  coo- 
spiracy  do  act  it,  as  you  see  here  sir  ?Mm 
0*Neale  did,  if  you  observe  the  tebtiiooo)  ot 
my  lady  Caifield,  be  came  and  surprized  ihe 
castie  of  Charlemont,  and  then  it  was  (ires 
out,  tliat  my  lord  Macguire  had  ukeu  Dobiio; 
so  that  tliough  it  did  not  take  ed'ect,  that  whidi 
is  done  by  any,  is  testimony  enough.  Go  to- 
gether aud  consider  of  it. 

Upon  this  the  jury  went  together,  and  ^y 
ing  a  short  space,  returned  tlieir  verdict,  which 
was,  that  they  found  hiui  Guilty  of  aii  Um 
treasons  according  to  the  indict  ment. 

Cltrk.  Connor  Macguire  alias  Comelios 
Macguire,  thou  hast  beeii  indicted  for  several 
high  treasons,  and  thou  hast  been  arraigoed. 
Upon  the  arraignment  thoa  hast  pleaded, 
Not  Guilty ;  and  for  thy  trial  hast  put  thys«if 
upon  the  country,  which  country  have  fuood 
thee  guilty,  according  to  the  iodictoicot:  there- 
fore  prepare  thysell  to  receive  the  senteoce. 
Macg,  I  desire  to  know  by  what  law } 
Judge,  The  law  is  well '  enough  known : 
that  is  a  treason  within  the  sutute  wiiboui 
doubt. 

Macg,    I  was  not  tried  by  my  peers. 
Judge,   This  is  a  general  exception,  formdj 
annexed  in  your  plea :  if  you  can  shew  some 
particular  cause  also,  you  shall  be  beard. 
Macg,    I  desire  counsel  to  advke  me. 
Judge,   When  you  did  put  in  a  plea  tbereo, 
you  had  ooun&el  to  advice  you  in  year  plea, 
and  to  argue  it :  now  your  time  is  past  f« 
counsel ;  you  must  have  none  assigned  to  pick 
holes  in  the  indictment. 

Macg,  I  desire  the  court  would  ooasider  of 
it  before  thev  proceed  to  sentence. 

Judge,  Yoo  offer  nothing  to  the  court  that 
is  of  any  di65k:ulty :  you  had  counsel  whetker 
Yotf  should  be  tri^  by  your  peers,  or  the  jurj 
here ;  which  jury  are  to  try  any  aun  under  • 
nobleman  in  this  kingdom. 

Macg.  I  desire  to  know  under  what  lesl 
you  thus  proceed  against  me ;  for  I  thiak  y^ 
sit  here  by  the  new  seal. 

Judge,  What  seal  do  you  meaa?  I  sit  bov 
by  virtue  of  the  old,  by  order  of  parhameot. 

Macg,  Under  favour,  I  conceive  that  the 
ordinance  of  parliament  for  the  new  seal,  nakcs 
all  done  by  Uie  old  seal  to  be  void. 

Judg^e,  Here  is  nothing  done  b«t  1^  fOM 
authority  and  the  parhament's  approbatiMi. 

Macg,  I  conceive  tlie  ordinance  fbr  ifce 
new  seal  cuts  off  all  proceedings  of  the  okl 

Judge,  My  authority  is  not  cut  off :  I  »•» 
made  by  the  old  seal  before  there  was  any  sew 
seal,  and  so  I  am  continued  by  die  parlis- 
raeot ;  and  the  parliament  did  take  notketMi 
I  have  been  allowed  10  sit.  Besides  di»,  there 
is  nothing  done  in  this  coart  by  the  new  Kii: 
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the  sheriffs  are  here  by  a  charter,  and  that 
comes  in  from  year  to  year;  and  there  is  no 
seal  in  order  of  execution. 

Judge.  Well^  it  you  have  nothing  to  say  for 
yourself,  I  am  to  pronounce  sentence,  as  I  am 
a  minister  of  justice.  You  have  been  indicted 
here  for  seVernl  treasons  contained  in  your  in- 
dictment, as  was  here  of  late  read  uoto  you ; 
and  you  have  had  a  fair  proceeding,  and  very 
deliwrately :  for  your* indictment  came  in  about 
Alhallowmas  last,  three  weeks  or  a  month  be- 
fore the  end  of  the  last  term,  three  weeks  at 
least.  You  then  made  a  qtiestion.  Whether 
vou  ongl>t  to  be  tried  by  your  peers  in  Ireland, 
or  a  jury  tiere?  The  court  did  so  far  deliberate 
ia  it,  as  to  allow  you  counsel  to  plead  with  the 
best  advantage  you  could :  and  afterwards,  this 
term  there  have  been  two  arguments  at  the  bar 
on  each  side,  where  hath  "been  said  as  much  for 
you  as  can  be.  The  court  over-ruled  that,  and 
so  you  are  tried  by  a  jury ;  and  you  had  the  li- 
berty to  challenge  them,  and  had  all  the  ad- 
vsat'ages  that  the  law  will  afford,  and  take  all 
the  eiceptions  yon  could.  Truly  for  my  part,  I 
see  that  there  is  not  any  one  of  them  for  me, 
to  sway  the  judgment:  the  treason  and  the  of^ 
fences  that  you  are  charged  withal  are  very 
heinous,  vour  crimes  very  impious ;  grent  de- 
struction hath  followed  upon  your  plot,  which 
the  jury  have  found  you  guilty  of.  What  a 
mighty  cruel  war  and  great  devastation  in  that 
kingdom  ?  Most  horr^  to  speak  or  rehearse ! 
It  is  filter  for  yon  now  to  bethink  yourself  what 
your  offences  are,  and  prepare  yourself  for 
death,  rather  than  seek  to  mask  or  put  colours 
u|K)n  those  things  which  are  so  manifestly  prov- 
ed to  all  the  world.  And  now  you  are  found 
guilty :.  and  therefore  there  is  no  contradiction 
or  gain^sayin^  will  avail  you  :  you  ought  to  re- 
pent, atid  pray  to  God  to  forgive  that  offence 
whereof  you  are  guilty.  The  judgment  that  I 
atn  by  the  law  to  pronounce  against  you,  is  this : 
Connor  Macguire,  esq.  yon  hemg  found  guilty 
of  the  treasons  whereof  you  are  indicted,  your 
judgment  is,  That  you  shall  be  carried  from 
hence  to  the  place  from  whence  you  came,  that 
is  the  Tower,  and  from  thence  to  Tyburn,  the 
place  of  execotiou;  and  there  you  shall  be 
nanged  by  the  neck,  and  cut  down  alive,^your 
kowels  taken  out,  and  burnt  before  your  face, 
your  head  to  be  cut  off,  your  body  to  be  divided 
into  four  quarters,  and  the  head  of  your  body 
to  be  set  op  and  disposed  of  as  the  state  shall 
appoint.  And  the  Lord  have  mercy  upon  yonr 
soul. 

After  judgment  pronounced,  the  king's  coira- 
lel  demanded  of  him  whether  he  would  have  Any 
ministers  come  to  him,  to  prepare  him  for  his 
end,  and  to  advise  him  for  the  good  of  his  soul. 
Afcf^.  I  desire  none  of  them  :  but  I  desire 
1  may  be  sent  prisoner  to  Newgate. 

Counsel.  His  reason  is,  because  there  are 
•ome  popish  priests  there. 

Judge.  That  cannot  be  :  your  judgment  is  to 
Return  to  the  Tower ;  where  you  may  have  mi- 
nisters, if  you  please,  to  return  to  advise  you  for 
your  louL 


Macg.  1  desire  that  some  gentlemen  of  my 
own  religion  may  have  access  to  me,  to  confer 
with  me ;  and  some  who  are  my  feilow-prisgn- 
ers  in  the  Tower,  to  speak  with  me  in  my  keep- 
er's pre^nce. 

Judge,  You  must  name  somebody  in  par- 
ticular. 

Macg,  I  desire  to  confer  with  Mr.  Waller 
Montague.  [Belike  he  knew  him  to  be  a  po- 
pish priest  or  Jesuit.] 

Judge,  You  must  prepare  yourself  to  die 
against  Saturday  next. 

Jiiacg,  I  desire  a  fortnight's  time  to  prepare 
myself. 

Judge,  That  is  too  long  a  space,  and  I  can- 
not grant  it;  but  you  shall  have  convenient 
time. 

Macg,  I  desire  you  that  I  may  have  three 
days  notice  at  least  to  prepare  myself. 

Judge,  You  shall  ba\e  three  days  warning;' 
but  however  delay  no  time  to  prepare  yourself. 

Macg,  I  desire  my  execution  may  be  al- 
tered, and  not  according  to  the  judgment :  and 
that  I  may  not  be  hanged,  ^nd  quartered. 

Judge,  This  lies  not  in  my  power  to  grant : 
but  here  are  some  members  of  Hhe  bouse  of 
commons  in  court,  and  you  were  best  address 
yourself  to  them,  that  they  may  acquaint  the 
honse  with  your  desires. 

Maeg,  I  shall  desire  the  gentlemen  of  the 
house  of  commons,  so  many  as  are  here,  to 
move  the  house  in  my  behalf,  that  I  may  have 
a  fortnight's  time  to  prepare  myself,  and  that 
the  manner  of  my  execution  may  be  changed. 

Sir  J^hn  Clotworihy.  My  Lord,  I  have  been 
your  school-fellow  heretofore,  and  I  have  found 
some  ingenuity  in  you ;  and  1  have  seen  some 
letters  of  yours  importing  some  remorse  of  cou- 
science  in  you  for  this  fact;  and  I  should  be 
glad  to  discern  the  like  ingenuity  in  you  still ; 
and  shall  move  the  house  that  you  may  hava 
some  ministers  appointed  to  come  to  you ;  and 
likewise  acquaint  them  with  your  other  desires. 

Then  the  prisoner  departing  from  the  bar,  Mr. 
Prynm  advising  him  to  confer  with  some  godly 
ministers  for  the  good  and  comfort  of  his  ;soul ; 
he  answered.  That  he  would  have  none  at  all, 
unless  he  might  have  some  Romish  priests  of  his 
own  religion. 

To  which  Mr.  Prynn  replied.  My  lord,  these 
Romish  priests  are  the  chief  instruments  who 
have  advised  you  to  plot  and  perpetrate  those 
execrable  treasons,  for  whicn  you  are  now 
condemned,  and  have  brought  upon  you  that 
shameful  judgment  of  a  traitor,  the  execution 
whereof  you  even  now  so  earnestly  deprecated. 
Since  then  they  have  proved  siich  evil  destruc- 
tive counsellors  to  you  in  your  life,  you  have 
great  reason  to  disclaim  them  with  their  bloody 
religion,  and  to  seek  out  better  advisers  for  you 
at  your  death,  lest  you  eternally  lose  your  soul 
as  well  as  your  life,  for  the  blood  of  those  many 
thousand  innocents  which  have  been  shed  by 
your  means. — ^To  which  he,  pausing  a  little, 
answered,  That  be  was  resolved  in  his  way. 
Whereupon  another  lawyer  said.  My  lord,  you 
were  best  to  hear  both  sides.    Tt  which  he 
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answered  in  an  obstinate  manner,  I  am  settled 
on  one  side  already,  and  therefore  I  desire  not 
to  confer  with  any  other.  And  so  departed 
through  the  hall  towards  the  Tower,  the  people 
crowding  and  running  about  to  behold  his 
person. 

After  the  Sentence  pronounced  against  the 
lord  Macguire,  as  before  said,  he  petitioned  the 
Parliament  as  foUoweth : 

*'  To  the  Right  Honourable  the  Commons  now 
assembled  in  Parliament,  the  humble  Peti- 
tion of  the  Lord  Macguire ; 
**  Humbly  sheweth ;  That  your  petitioner 
stands  condemned  for  his  life,  and  adjudged  to 
be  drawn,  hanged,  and  quartered :  the  per- 
formance whereof  (he  humbly  conceives)  in 
some  more  favourable  manner,  will  be  satis- 
factory to  justice.  And  forasmuch  as  your  pe- 
titioner hath  hitherto  enjoyed  the  degree  and 
dignity  of  a  lord,  which  he  huuibly  conceives 
your  honours  are  well  acquainted  with:  In 
tender  consideration  whereof,  be  desire th  that 
your  honours  will  graciously  be  pleased  in 
mercy  to  mitigate  the  rigour  of  liis  sentence, 
and  turn  it  to  that  degree  which  most  befits 
the  denomination  he  hath:  and  as  he  hath 
been  looked  on  by  the  eye  of  justice  in  his 
condemnation,  so  in  this  particular  he  may  be 
be  pitied,  and  have  mercy.  And  he  shall  ever 
pray,  &c.  ^  Cornelius  Macguire. '' 

But  this  Petition  was  rejected  by  the  parlia* 
ment,  and  on  Thursday,  February  the  20th,  he 
was  drawn  on  a  sledge  from  the  Tower  through 
London,  and  so  to  Tyburn :  where  being  re- 
moved into  a  cart,  he  kneeled  and  prayed 
a-while :  after  which,  sheriff  Gibbs  spake  to 
him,  representing  the  heinousoess  of  his  crime, 
and  the  vast  numbers  who  had  been  murdered 
by  that  Conspiracy,  for  which  he  was  to  suffer, 
and  therefore  exhorted  him  to  express  his  sor- 
-  row  for  it ;  in  answer  to  which  he  said,  '  I  de- 
^  sire  Almighty  God  to  forgive  me  my  sins.' 

Sheriff  Gibbs.  Do  you  believe  you  did  well 
in  those  wicked  actions? 

Macg,  I  have  but  a  short  time,  do  not  trou- 
ble me. 

Sher,  Sir,  it  is  but  just  I  should  trouble  you, 
that  you  may  not  be  troubled  for  ever. 

Aiacg.  I  beseech  you.  Sir,  trouble  me  not,  1 
have  but  a  httle.time  to  spend. 

Sher,  Sir,  I  shall  give  you  as  much  time 
after  as  you  shall  spend  to  give  satisfaction  to 
the  people :  I  do  require  you,  as  an  instnunent 
set  in  God's  stead  here,  to  make  an  acknow- 
ledgment to  the  people,  whether  you  are  sorry 
for  what  you  have  done  or  uo,  whether  it  be 
good  or  no. 

Macg,  I  beseech  you  do  not  trouble  me,  I 
am  not  disposed  to  give  you  an  account.  Pray 
give  me  leave  to  pray. 

Dr,  Sibbald.  Give  glory  to  God,  that  your 
toul  msy  not  be  presented  to  God  with  the 
blood  ot  so  many  toousand  people. 

Sher,  You  are  either  to  go  to  heaven  or 
If  you  make  not  an   ingenuous  con- 


fession, your  case  is  desperate ;  iiad  you  ao; 
commiss^n,  or  no  ? 

Alacg.  I  tell  you  that  there,  was  no  com- 
mibsion,  that  ever  1  saw. 

Sher,  Who  were  actors  or  plotters  with  joa; 
or  who  gave  you  any  commission  ? 

Macg,  For  God*s  sake  give  me  leave  to 
depart  in  peace. 

Then  they  asked  him,  *■  If  he  had  not  »ome 
pardon  or  bull  from  the  pope  for  what  be  did?' 
To  which  he  only  answered,  '  I  am  not  of  the 
same  religion  with  you.'  AikI  being  fbrtber 
urged  about  a  Bull  or  pardon,  said,  Mav 
none  of  it :  all  that  I  knew,  I  deUvered  m  dj 
examinations :  all  that  I  said  in  my  examiiu- 
tions  are  true;  all  that  I  said,  is  right.  I  be* 
seech  you  let  me  depart  in  peace.'  Aod  S9 
not  returning  them  any  answer  to  their  ques- 
tion, he  continued  mumbling  over  a  paper, 
which  he  had  in  liis  hand,  as  he  bad  done 
irom  his  first  coming. '  The  Sherifi^  commanded 
his  pockets  to  be  searched,  whether  be  had  oo 
bull  or  pardon  about  him ;  but  they  fouod  in 
his  pockets  only  some  beads  and  a  crud6x« 
which  were  taken  from  him.  And  then  Dr. 
Sibbald  said  to  him,  Come,  my  lord,  leave  the^, 
and  acknowledge  your  offence  to  God,  and  tje 
world ;  one  drop  of  tlie  blood  of  Jesus  Chnst 
is  able  to  purge  away  all  the  heavy  losd  of 
blood  that  is  upon  you :  it  is  not  your  Ave 
Maria's,  nor  the&e  things,  will  do  you  anj  god; 
but  it  is  '  Agnus  Dei  qui  toUit  peccata  roondi.' 
The  lord  Macguire  seemed  not  to  regard  Ljj 
discourse,  but  read  out  of  his  Paper  to  tbe 
people  as  fblloweth. 

"  Since  I  am  here  to  die,  I  desire  to  depsn 
with  a  quiet  mind,  and  with  the  marks  of  a 
good  Chrbtian ;  that  b,  asking  forgiveness  in 
of  God,  and  next  of  the  world.  And  I  do 
forgive  (from  the  bottom  of  my  heart)  all  my 
enemies  and  o£fenders,  even  those  that  hare  an 
hand  in  my  death.  I  die  a  Roman  Catholic, 
and  althou|^  I  have  been  a  great  sinoer,  jet 
am  I  now  by  God's  grace  heartily  sorry  for  ti 
my  sins ;  and  I  do  most  confidently  trust  to  be 
saved  (not  b^  ray  own  works,  but  oalj)  bv  tl* 
passion,  merits  and  mercy  of  my  dear  Savioar 
Jesus  Christ,  into  whose  hand  I  commend  nj 
soul."  And;then  added,  « I  lieseech  you,  gen- 
tlemen, let  me  have  a  little  time  te  saf  oj 
prayers," 

Sher,  Sir,  If  you  answer  ingcauously  W 
these  questions  we  shall  ask  you,  you  shall  to^e 
time  afterwards :  whether  do  you  account  ibe 
shedding  of  the  ProtcsUnt  blood  to-bea  sw. 
or  not :  and  whether  do  you  desire  pardon  of 
God  for  that  sin  ? 

Macg,  I  do  desire  pardon  of  God  for  w 
my  sins :  I  cannot  resolve  you  in  any  thing  w 
my  part. 

Sher,  You  can  tell  what  your  consoow* 
dictates  to  you :  do  you  think  it  was  a  sio,  ^ 
not? 

Macg,    For  my  part  I  cannot  deteffune  it 

Sher,  Then  now  it  seems  nothing  to  jrou  to 
kill  so  many.  .  l    : 

Macg,    How  do  you  mean  killing  of  thee 
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To  tell  yoa  my  minfl  directly,  for  tlie  killkig  I 
do  nut  know  that,  but  I  cbiuk  ihe  Iri&h  had  a 
just  cause  for  their  war. 

SJker.  Wa&  there  nny  assault  made  upon  you  ? 
Had  you  not  entered  into  a  covenant  ?  Had  you 
uot  eu^ged  by  oath  yourself  to  tlic  king  ? 

Muci^,  For  Jesus  Christ  sake,  I  beseech 
yim  to  give  me  a  little  lime  to  prepare  myself. 

SJker,      Have  'pity  upon  your  own  soul. 

Jilacg,  For  God's  sake  have  pity  upon  me, 
and  let  me  say  my  prayers. 

Sher.*  I  say  the  like  to  you,  in  relation  to 
your  own  soul ;  whether  you  think  the  massa- 
cre of  so  many  thousand  Protestants  was  a 
good  Bct}  For  Jesus  Christ's  sake,  have  pity 
upon  jour  owd  soul. 


Macg,  Pray  let  me  have  a  little  time  to 
say  ray  prayers.r-All  this  while  his  eye  was 
mostly  upon  his  papers,  mumbling  over  some* 
thing  out  of  them  to  himself.  Whereupon  one 
of  the  shends  demanded  those  papers  uf  him. 
He  flung  them  down  ;  they  were  taken  up  and 
given  to  the  sheriff.  They  asked  him  further, 
whether  they  were  not  some  agreement  with 
the  recusants  here  in  England?  Whereunto 
he  answered,  I  take  it  upon  my  death,  I  do 
not  know  that  any  man  knew  of  it ;  and  after 
some  other  such-iike  talk,  the  sheriff  bidding 
him  prepare  for  death,  he  said,  I  do  beseech 
all  the  Catholics  that  are  iiere  to  pray  for  me. 
I  beseech  God  to  have  mercy  upon  my  soul. — 
And  so  was  executed. 


The  ARGUMENT  of  WILLIAM  PRYNN,  of  Llncoln's-Inn.  esq.  Hil.  20  Car.  L 
Banc.  Regis,  in  the  Case  of  the  Lord  Connor  M acquire,  Buron  of  Ineskellin  in 
Ireland,  (the  chief  Contriver  of  the  late  Irish  Rebellion  and  Massacre  of  the 
Protestant  English)  against  whom  he  was  assigned  Counsel  by  both  Houses  of 
Parliament. 


This  Argument  was  published  hy  Prynn  him- 
self, in  a  Pamphlet  having  this  Title : 

Tl»e  Subjection  of  all  Traitors,  Rebek,  as  well 
Peers,  as  Commons  in  Ireland,  to  the  Laws, 
Statutes  and  Trials  by  Juries,  of  good  and 
lawful  Men  of  Eu^land,  in  the  King's-Bench, 
at  Westminster,  for  Treasons  perpetrated  by 
them  in  Ireland,  or  any  foreign  Coimtry  out 
of  the  Realm  of  England. 

BEING 

Ao  Ai^unient  at  Law  made  in  the  Court  of 
King's- Bench,  Hil.  SOCaroli  Regis,  in  the 
Case  of  Conoor  Macguire,  an  Irish  Baron 
(a  principal  Contriver  of  the  last  Imh  Re- 
bellion):  Fully  proving,  That  Irish  Peers,, 
as  well  as  Commons,  may  be  lawfully  tried 
in  this  Court  in  England,  by  the  Statute  of 
35  H.  8.  c.  2,  for  Treasons  committed  hy 
them  in  Ireland,  by  a  Middlesex  Jury,  and 
outed  of  a  Trial  by  Iri*h  Peers :  Which  was 
accordingly  adjudged,  and  he  thereupon 
tried,  condemned,  and  executed  as  a  Traitor. 
"Wherein  are  comprised  many  other  parti- 
culars and  notable  Records,  relating  to  the 
Laws,  Peers,  Statutes  and  Affairs  of  Ireland, 
not  obvious  in  our  Law  Books,  and  worthy 
public  knowledge. 


By  Wm.  Paynn,  esq. 
A  Bencher  of  Lincoln's  Inn. 


Numbers,  xxxv.  31,  33. 
'*  Ye  shall  take  no  satisfaction  for  the  life  of 
«  marderer,  which  is  guilty  of  death,  but  he 
shall  be  surely  pot  to  death.  So  ye  shall  not 
pollute  the  land  wherein  you  are ;  for  blood  de^ 
Aleth  the  land,  and  the  land  cannot  be  cleansed 
of  the  blood  that  is  shed  therein,  but  by  the 
blood  of  him  that  shed  it.** 

London : 
Printed  by  J.  Leacb^  for  the  Autl^r,  1658. 
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»  Immediately  after  die  Title  Page,  followed  a 
Preface  or  Dedication,  which  seems  to  merit 
insertion  in  this  place.  It  illustrates  the  temper 
of  its  author,  and  the  hbtory  of  the  time;  and 
it  furnishes  an  addiiiou'al  proof  of  Prynn's  in- 
dustry^ learning,  and  sagacity : 

TO  THE 

Ingenious  Readers,  especially  Professors, 
Students  of  the  Laws  of  Englai^d  and  Ireland. 

Having  lately  published  a  much  enlarged 
edition  of  my  plea  for  the  lords  and  house  cf 
peers,  wherein  the  undoubted  antient  birth- 
right of  all  English  lords  and  barons  to  sit,  vote, 
and  judge  in  all  parliaments  of  England,  aud 
their  trial  by  their  peers,  is  irrefragubly  vindi- 
cated by  histories  and  records  in  all  ages,  and 
larger  discoveries  made  of  the  proceedings  and 
judicature  in  our  parliameius  ill  cases  as  well 
ol  commoners,  as  peers,  llian  in  all  former 
treatises  whatsoever;  I  upprehended  it  neither 
unsea^nable,  nor  unprontub!e  to  publish  this 
argument  at  law,  concerning  the  tiial  of  Irish 
peers  for  foreign  treasons  acted  by  them,  mnda 
by  me  near  14  years  past  \n  the  King's-bench 
court  at  Wesmtiiister,  in  the  case  ol  Connor 
Macguire  an  Jrish  baron,  there  indicted  for 
high  treason,  in  having  a  principal  hand  in  the 
late  bloody  rebellion  in  Ireland;  against 
whom  I  was,  by  special  order,  assif^ned  counsel, 
^mong  others,  by  tiie  pailiament  then  sitting; 
upon  whose  plea,  and  a  ^iemurrer  thereunto,  I 
iiT^i  arguec)  this  new  point  in  law,  never  fori- 
inerly  disputed, adjudged  in  open  court;  Whe- 
ther an  Irish  peer,  or  commoner,  committing 
treason  in  Ireland*  tent  oyer  from  thence  into 
England  against  his  will,  might  be  lawfully  tried 
for  it  in  the  King!s-bench  at  Westminster  by  a 
Middlesex  jury,  and  otited  of  his  trial  by  Irish 
peers,  of  his  condition,  by  the  statute  of  35  H. 
8,c^3?  After  two  solemn  argumenu  at  the 
bar,  by  myself,  and  serj.  Roilsagainst,  and  Mr. 
Hales,  and  Mr.  Twisden  for  the  prisoneri  aud 
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Mr.  Justice  Bacon's  argument  on  the  bench,  his 
plea  was  over-ruled,  adjudged  against  him ;  it  be- 
ing resolved,  he  might  and  ought  to  be  tried  only 
by  a  jury  of  Middlesex,  not  by  his  peers  of  Ire- 
land :  Whereupon  be  pleading,  Not  Guilty, to  his 
indictment,  was  tried  by  a  substantial  jury,  to 
whom  he  took  both  his  peremptory  and  legal 
challenges,  which  the  court  allowed  him  of 
right,  and  after  a  very  fair  and  full  trial  was 
found  guilty  by  the  jury,  upon  most  pregnant 
evidence ;  and  then  condemned,  executed  as  a 
traitor  at  Tyburn,  as  he  well  demerited. 

The  reasons  inducing  me  to  publish  tliis  ar- 
gument were : 

1.  The  near  affinity  and  cognation  it  hath 
with  my  plea  for  the  lords. 

2.  Toe  novelty,  rarity  of  the  subject  and 
points  debated  in  it,  not  formerly  discussed  at 
krge  in  our  law-books. 

8.  The  generality  and  public  concernment 
thereof,  extending  to  all  Irish  subjects,  whe- 
ther peers  or  commons,  and  so  worthy  their 
knowledge,  perusal,  and  of  all  public  officers 
i  n  Ireland,  especially  lawyers. 

4.  The  prevention  of  mis-reports  of  this 
case  and  argument,  in  this  age,  wherein  many 
arguments  at  law,  and  reports  of  cases  have 
been  lately  published  by  injudicious  bands, 
mistaking,  mangling,  or  misreciting  the  rea- 
sons, records,  law-books  cited  both  at  bar  and 
bench,  and  sometimes  the  cases,  judgments 
themselves;  to  the  prejudice,  seduction  of 
jTouiig  students  of  the  law^  and  scandal  of  the 
law  itself. 

5.  The  importunity  of  some  friends  who 
formerly  desired  copies  thereof  from  me,  when 
I  had  no  leisure  to  furnish  them  therewith. 

0.  The  vindication,  declaration  both  of  the 
parliaments  and  King's-bench  honourable,  re- 
splendent, equal,  untainted  iiistice  against  this 
arcb-Irish-Traitor  and  rebd,  and  that  in  these 
particulars ; 

1st.  In  tiding  this  notorious  offender,  guilty  of 
the  horridest,  universallest  treason  and  rebel- 
lion that  ever  brake  forth  in  Ireland ;  and  that 
in  a  time  of  open  war  both  in  Ireland  and  Eng- 
land, only  by  a  legal  indictment,  and  indiffe- 
rent sworn  jury  of  honest  and  lawful  free- 
holders, according  to  the  known  laws  and  sta- 
tutes of  the  realm ;  not  in  a  court  martial,  or 
any  other  new-minted  judicature,  by  an  arbi- 
trary, summary,  illegal  or  martial  proceeding, 
without  any  lawful  presentment,  indictment  or 
trial  by  a  sworn,  impartial,  able  jury,  resolved, 
to  be  diametrically  contrary  to  the  funda- 
mental laws,  customs,  great  charters,  statutes 
of  the  reabn,  and  inherent  liberty  of  the  suli- 
ject,  especially  in  time  of  peace  when  all  other 
courts  of  justice  are  open,  and  of  very  dange- 
rous consequence,  and  thereupon  especially 
prohibited,  enacted  against:  as  you  may  read 
at  leisure  in  the  statute  of  5  R.  2,  pari.  1  ,ch. 
6,  rot.  pari.  n.  57,  2  R.  2,  rot.  pari.  n.  57,  1  H. 
4,  rot.  pari.  n.  44,  2  H,  4,  rot.  pari.  n.  89.  The 
▼otes  of  the  house  of  commons  and  lords  against 
it.  May  7, 1628,  the  Petition  of  Right,  3  Caroli, 
Mr.  Cambden's  Annals  of'qu.  Elizabeth,  p.  242, 


T 
ifl 


243,  Coke's  3  Inst  p.  52,  134,  and  accordingly 
declared  by  the  commons  house  in  their  Re- 
monstrance of  the  State  of  the  Kingdom,  (t) 
15  Dec.  1641,  and  by  the  whole  pariiameat, 
and  roost  now  in  power,  in  the  case  of  the  lord 
Mount-Norris;  whose  trial  and  capital  coo- 
dcmnation  in  a  court  martial  in  IreUnd  by 
martial  law,  in  time  of  peace,  without  a  law- 
ful indictment  and  trial  by  his  peers,  in  a  sum- 
mary way,  by  the  eari  of  Straffb/d's  power,  then 
lord  deputy  of  Ireland,  was  one  of  the  priod- 
pal  charges,  (b)  evideuces  against  him,  to 
make  good  his  general  impeachment  of  Hieb- 
Treason,  for  which  he  was  condemned  and  b^ 
headed  on  Tower-hill  for  a  traitor,  by  judg- 
ment and  act  of  parhament ;  Namely,  Inat  U 
had  traitorously  endeavoured  to  subvert  die 
fundamental  laws  and  government  of  the 
realm,  and  instead  thereof  to  introduce  aa  ar- 
bitrary and  tyrannical  government  against  law ; 
though  this  lord  was  not  executed  or  pot  to 
death  by  that  sentence  against  him;  Whk:bif 
executed,  had  been  wilful  murder  both  in  his 
judges  and  executioners,  as  sir  Edward  Coke 
resolves  in  his  3  Institutes,  p.  52, 124,  printed 
b^  the  house  of  commons  special  order;  and 
kmg  Alfred  long  before  him,  who  hanged  op 
no  fewer  than  44  of  his  justices  in  one  year  as 
murderers,  for  condemning  and  executing  some 
of  his  subjects,  without  a  sworn  jury  of  12  men; 
and  others  of  them  for  offences  not  capital  by 
the  known  laws,  or  without  pregnant  evidence: 
as  Andrew  Horn  records  in  his  Myrroor  de» 
Justices ;  ch.  5,  p.  296, 297,  298 ;  who  thence 
infers ;  *'  Abusion  est,  de  la  commen  ley,  que 
justices  et  lour  ministers  que  occient  la  gent 
per  faux  judgment,  ne  sont  destruiis  al  foerdc 
aotres  homicides,  que  fit  le  roy  Alfred,  que  fist 
pendre  44  justices  en  un  an,  tant  come  homi- 
cides pur  (our  faux  judgments,**  which  othert 
guilty  of  the  like  crimes  (especially  since  these 
antientand  Straffords,  Canterburies,  with  the 
Ship-money-jodges,  late  precedents,  impeach- 
ments, sentences,  to  the  prejudice  of  the  sub- 
ject's lives,  estates,)  may  do  well  to  ruraii«» 
upon. 

2dly,  In  assigning  this  arch- traitor  such  leani- 
ed  counsel  as  he  desired,  to  advise  and  plead 
for  him  in  this  case  of  high-treason  in  all  rwt- 
ters  of  law  arising  therein  ;  which  tJie  pw^J*- 
nient  likewise  allowed  to  Strafford  and  Can^^ 
bury,  though  impeached  of  high-treason  :  sod 
therefore  cannot  in  point  of  justice  (c)  be 
denied  to  any  other  person  or  persons  in  like 
cases,  if  desired. 

3dly,  In  admitting  him  free  liberty  to  pot m  a 
plea  in  writing  to  the  manner  of  his  trial,  sndto 
the  Jurisdiction  of  the  King's  Bench  jisdi 
(though  the  highest  court  of  justice  (d)  msH 
Etigland  but  the  parliament,  and  hating  law- 
ful conusance  of  all  sorts  of  treasons  wbatsow) 
and  not  peremptorily  •over^ruling,  rejecting  it 


(a)  An  exact  Collection,  p.  8.  . 

(h)  See  Strafford's  laspeachraent  and  Tnal 
(f)  S  Stamf.  I.  2.  c.  6S.  1.  H.  7.  f.  «3, 
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forth  with,  and  gmog  Jndgpnent  agaioBt  him  pro 
confe$$o,  or  as  (e)  standing  route,  for  not  sub- 
mitting co  its  jurisdiction,  and'  a  trial  by  an 
ordinary  Middlesex  jury,  being  a  matter  of 
law  ail  d  right ;  hut  permitting,  yea  ordering 
his  plea  upon  a  demurrer  tliereunto,  to  be  pub- 
licly argued  pro  et  conlra  at  the  bar  by  coun- 
sel, and  then  solemnly  argued  at  the  bench  by 
the  judge,  before  it  was  over-ruled,  being  a 
case  of  general  concernment  to  satisfy  him  and 
all  the  world  of  the  legality  and  justice  of  his 
trial.  And  then  permitting  him  according  to 
law,  to  plead  not  guilty,  and  put  himself  upon 
his  trial  by  his  country ;  not  sentencing  him  to 
death  for  treason  without  any  trial  or  good 
cridence  produced  to  convict  him. 

4thly,  In  allowing  him  a  free  honourable  trial 
opon  au  Indicttnent,  first  found  upon  oath  by 
the  grand  jury,  and  then  suffering  him  to  take 
not  only  bis  particular  challenges  by  the  poll 
to  every  of  the  jurors  returned,  upon  a  vo^re 
<2u-<(not  Ibrmeny  heard  of,  yet  allowed  him, 
as  reasonable,  to  take  away  all  colour  of  par- 
tiality 'or  non  indifference  in  thejurors,)  where- 
upon every  jury-man  was  examined  before  he 
was  sworn  of  the  jury,  Whether  he  had  con- 
tributed or  advanced  any  monies  upon  the 
propositions  for  Ireland,  or  was  to  have  any 
(hare  in  the  rebels  lands  in  Ireland  by  act  of 
parliament  or  otlierwise  ?  But  likewise  in 
permitting  him  to  take  his  peremptory  chal- 
lenge to  35  of  the '2  juries  returned,  without 
any  particular  cause  alledged  ;  which  liberty 
our  laws  (/)  allowing  men  tn  favorem  vita, 
and  because  there  mav  be  private  causes  of 
just  exceptions  to  them  known  to  the  prisoner, 
not  ^t.  to  be  revealed,  or  for  which  he  wants 
present  proof,  and  that  in  cases  of  high-treason 
as  well  as  of  felony,  the  court  thought  just  and 
equal  to  allow  the  same  to  him,  though  a  noto- 
rious Irish  rebel.  Wherefore  it  ought  much 
more  to  be  allowed  to  all  English  freemen 
less  peccant,  and  not  so  notoriously  guilty  as 
this  transcendant  traitor  ;  the  debarring  the 
party  indicted  of  his  lawful  challenges,  being 
to  debar  him  of  a  principal  matter  concerning 
bis  trial,  yea  a  means  to  take  away  his  life 
without  just  cause  or  guilt ;  much  more  than  a 
trial  by  such  jurors,  committees,  commissioners, 
orother  judges  nominated  by  persons  interest- 
ed, or  parties,  without  the  denomination  or 
direction  of  sworn  officers  of  justice  alone, 
against  the  course  of  the  common  hiw,  as  the 
statute  of  11  H.  4,  c.  9.  and  Coke*s  S  Instit.  p. 
32,33,  resolve. 

In  this  argument  the  readers,  especially  Irish 
students  of  the  law,  may  take  notice ;  first,  of 
some  observable  passages  and  records  (gl 
touching  the  settling  of  the  laws  and  great 
charter  of  England  in  Ireland,  the  endeniza- 
tion  of  Irish  natives  to  make  them  capable  of 

(e)  Stamf.  I.  2.  c.  60. 

m  Coke's  3  Instit.  p.  27.  Stamf.  Pleas  of 
the  Crown  1.  3.  c.  7.  32  H.  6.  f.  26.  U  H.  7.  f. 
19.  Brook  ChaL  86,  211,  217. 

(g)  Pag«  32  to  9. 42  to  49, 38, 59. 63, 68, 59. 


the  laws  and  liberties  of  the  English  there ; 
the  statutes,  peers  of  Ireland,  and  llie  trial 
of  peers  there  for  treasons,  niH  obvious  in 
other  law-books  ;  to  which  I  at  first  intended 
to  have  added  an  appendix  of  the  most  re- 
marklible  passages  in  our  histories,  and  chiefest 
records  in  the  Tower  relating  to  the  sovereign 
jurisdiction  of  the  kings  and  parliaments  of  Eng- 
land over  Ireland,  and  to  the  parliaments,  ofH- 
cers,  government,  and  aflairs  thereof,  not 
hitherto  published,  and  unknown  to  most,  of 
very  necessary  and  excellent  use.  Which  being 
over-large  for  an  appendix,  I  must  reserve  for 
a  particular  treatise  bv  themselves;  or  joined 
with  some  other  records  and  histories  relating 
unto  Scotland,  most  worthy  of  public  view,  if 
Cod  send  health  and  opportunity  to  communi- 
cate them  to  posterity.  Only  I  shall  here  in- 
sert  one  pertinent  record  to  manifest,  that  tlie 
trying  of  Irish  malefactors  in  England,  the 
binding  them  to  appear,  the '.recording  their 
defaults  and. giving  judgment  against  them  for 
not  appearing  here  for  murders,  robberies,  and 
felonies  committed  or  acted  by  them  in  Ire- 
land, is  no  novelty  (having  omitted  it  in  my  argu- 
ment) it  being  in  use  in  the  ninth  year  of  king 
John,  as  this  patent  manifests. 

^  Rex    f^J    M.    filio    Henrici,    Justiciario 

*  Hiberniae  salutem.     Mandamus   vobis  quod 

*  deduci  faciatis  secundum  judicium  Comitis 
'  Dublin  Galfredum  de   Marisco  et  alios  qui 

*  rectati  sunt  de  incendio  et  roberia  et  morte 

*  homnuni,  et  aliis  rectis  quae  perdenent  ad 
'  Coronam  nostram  unde  eis  dies  datus  est 
'  coram  nobis  in  Anglia  a  die  saiicti  Michaelis 
'  ad  15  dies,  ad  quern  non  venerunt  ncc  pro  se 
'  responsales  miserunt.  et  absentium  suam  die 

*  illo  Attomatiseis  in  defaltam.  Et  ipsos  deduci 
'  fuerat  secundum  judicium  prsdicti  Comitis  de. 

*  vita  et  niembris,  et  ohsidibus,  et  vadiis,  et 
'  plegiis.  Teste  meipso  apud  Theoukesbury,  12 

*  die  Novembris.* 

2dly.  The  readers  may  herein  discern  the 
treacheries,  conspiracies,  insurrections,  rebel- 
lions of  the  native  Irish,  in  all  ages,  since  their- 
submission  to  king  Henry  the  2d,  a.  d.  1171, 
and  their  swearing  of  fealty  to  him  and  his 
heirs,  for  ever  as  to  their  lawful  kings  and  lords, 
recorded  at  large  in  our  historians,  (ij  towards 
our  kings  and  English  nation,  and  their  fre- 
quent endeavours  utterly  to  cast  oflf  their  domi- 
nion, and  extirpate  them  out  of  Ireland,  which 
is  notably  expressed  in  many  of  our  records,  as 
Claus.  5  E.  3,  part  2.  m.  1^,  dorso.  Pat.  5  E, 
3,  pars  1.  m.  25,  CI.  35  E.  8.  m.  36,  Claus.  36. 
E.  3.  m.  42,  dors,  and  Claus.  42  £.  3.  m.  6. 
and  dors.  13,  Whence  Giraldus  Cambrensis 
(who  went  along  into  Ireland  with  kin^  Henry 
the  2d,  and  with  his  son  John,  when  made 
king  thereof  by  his  father,  who  made  the  first 


(h)  Rot. Pat.  An.  9.  Johan.  Reg.  m.  4.  n.46. 

(i)  Hoveden,  Annal.pars  post.  p.  527,  528. 
529.  Giraldus  Cambrensis,  Hybemia  Expug- 
nata,  I.  1.  and  2  Chron.  Johan.  Broniton,*col. 
1069, 1070, 1071.  Mat.  Westm.  and  Mat.  Paris 
An.  1171, 1172,  and  others. 
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and  fullest  description  of  it,  and  its  conquest, 
and  of  the  mauners,  qualities  of  the  Irish ;  of 
any  of  our  Historians),  gives  this  character  of 
them  and  their  deportment  towards  the  English 
in   that  age ;     ^  Prae  omni  alia  ^ente   prodi- 

*  tionihus  semper  insistunt ;  fidemJataro  nemini 

*  servant,  fidei  et  sacramenti  rehgionem  quara 

*  sibi  semper  seriari  summopere  volunt,  aliis 

*  prsstitam  quotidie  violare  nee  verecundaniur, 

*  necverentur :  uude  etcum  cauteUis  omnesob- 

*  servaveris  et  adhibueris,  cum  seciiritati  et  in- 

*  demnitati   tux  tarn  sacramentis  et  obsidibus, 

*  qu^m  amicitiis  firmiter  junctis,  et  beneficiis 

*  raultimod^ coUatis,  modis omnibus  invigelaver- 

*  is,  tunc  primotimendum  est  tibi:  quia  tunc  prse- 
*■  cipub  ipsorum  vieilat  inalitia,cum  ex  securitatis 

*  abunduntia  te  tibi  prxsenserintiion  invigilarc: 

*  Tum  demum  ad  arcem  nequitiw,  turn  ad  assueta 
'  fallaciie  telae  c()nfu^iuj)t,  ut  sumpta  securitatis 

*  occasione  Ixdere  valeantvel  improvisum.'  (k) 
He  subjoins,    *  Inter  alia  niuha  artis  iniqux 

*  figmenta,  hoc  unura  habent  tanquam  pneci- 

*  puum  argumentum  :*  (and  O  that  t0f»  many 
English  as  well  as  Irish  were  not  guilty  of  this 
transcendant  treachery  and  hypocrisy  !;    •  sub 

*  religionis  et  pacis  obtentu  ad  sacrum  aliquem 

*  locum  conveniunt  cum  eo  quem  oppeiere  cu- 

*  piunir  primo  compaiernatis  fcedirrajungunt ; 

*  bemde  ter  circa ecclesiara  sc  invicem  portant; 
^  postmodum  eccletsiam  inrrantts  coram  altari 

*  reliquiis    saiictnruni,    sacramentis   multiftrie 

*  prasbtiiis,  denimn  missa;  celebratione,  et  orn- 
'  tionihus  sanctorum  sacerdotum  tanquam  dis- 

*  pensatione  quadam,  indissolublHter  la^deran- 

*  tur.     Ad  utlimum  vero  ad  majorem  amicitis 

*  confirmtiiooem,  et  quasi  negotii  ctmsumma- 

*  tionem  sanguinem  spontead  hoc  rusum,uterque 

*  alt«rius  bibit.      Hoc  autem  de  ritu  gentilium 

*  adhuc   habf  nt,  qui    sanguinem   in    firmalidis 

*  ficderibus  uti  boleut.*      O  quoties  in  ipso  de- 

*  sponsutionis  hujus  articulo  a  tiris  sanuuinum 

*  et  dolosis,  tarn  dolose  et  inique  fuudiiur  san- 

*  t;ui.<,  ut  alterotcr  penitus  maneat  ekanguis  ! 

*  O  quoties  ead(  tn  bora  et  in  contiiteiit',  vel 

*  sequiiur,  vel  prtcvenir,  vel  etiam  inauditoraore 

*  sunuuinulentuni  divortium  ipsum  iKterumpit 

*  desponsationem !     *  Adeo  proditionit»  pesiis 

*  hie  iitvuluit  c  t  quasi  radices  pouir,  adeo  in  na- 

*  luram  oiKerii  pnevaltt  pravas  consuetudinis 

*  lojigus  ubu-ius,  adeo  a  convictu  mores  forman- 

*  tur,  et  qu»  tungit  picem  couinqiiinabiiur  ab 
'  ea,  ad'o  mali  vis  magna  e^if,  quod  etiam  ad- 

*  venae  rodt  m  vitio  inquifiati  sunt.'  He  adds 
in  anot'ier  phice,  '  Ad  resistcndum  Anglis,  et 

*  antiquiB  libei t.itis  sub  cfipitum  discrimioejura 
<  tuendum,  unanini  voto  conspirant.      Et  ut 

*  hunc  plewius  allectum  deducere  possint  ad 
.  *  efifectum,     vinctis    undicjue     fxderibus,     de 

*  no\o  fiunt  ex  hinc  amtci  qui  antea  fuerunt 

*  inmiici/  (I)  All  which  we  find  verified  of  them 
\T{  this  last  rebellion  and  massacre  of  the  Eni;- 
lish,  for  which  (his  prisoner  was  indicted  and 
executed:  so  as  we  ra;»y  well  conclude  of  the 
Irish  in  his  ensuing  words.     '  Nationis  subdojs 


(k)  'I'ypographia  Hybemia,  c.  20.  22.  24. 
(I)  Iiyb«rnia£xpugnata,  1.  2,  c.  25.  p.  808. 


*  long^  fortius  timenda  est  an,  quiiin  Man;  pu 

*  qoain  fax ;  mel,  qaam  fd ;  maliiia,  qatm  mi- 

*  htia ;  proditio,  quain  expeditio ;  amijcitia  pr»- 
*•  fucata,  quam  inifoickia  despicata?  (m) 

Sdly.  Tiie  readers  may  here  ia  part  disceri), 
by  whom,  and  in  What  manner  the  laws  of  Eug- 
land  were  first  established  in  Ireland,  and  haw 
fiir,  and  to  what  persons  there :  to  which  1  siiaU 
add  this  passage  of  Mat.  Paris,  (n)  a.  d.  117?, 
touching  K.  Uenry  the  2i)d,  his  settling  our 
laws  there.  '  Rex  rater  antequani  ab  Hy^mia 

*  red i ret  apud  Lissemor  Concilium  cont^regarat, 
'  Ubi  Leges  AngUs  ab  omnibus  sunt  |>rataDter 

*  acceptae,  et  juratoria  cautiooe  pnestita,  con- 

*  fmnatae.'  With  that  of  Sylvester  Gimldus,  Co) 
who  reciting  the  const  iiutions  made  at  die 
council  of  Cassils  in  Irekmd  under  this  king 
Henry  for  the  government  of  the  church,  and 
reformation  of  the  manners  of  the  Irish,  iherere- 
corded  at  large,  concludes  thus.  *  Itaque omnia 
'  divina  ad  instar  sacrjjsancts  Ecdesia  JutU 
'  quod  An^licana  observat  Ecdesia  in  omnihos 
'  partibus  Hybemia;  amodo  tractantur. '  Dif- 
'  num  etenim  ct  justissimum  est,  ut  sicut  D^* 

*  minium  et  regem  ex  Anglta,  sortita  est  divini- 
'  tus  Hybernia,sic  etiam  exinde  viveudi  formara 
'  recipiiuit  meliorem.     Ipsi  namqoe  Regi  oisig* 

*  nifico  tarn  Ecclesia  quam  Kegnum  Hybemic 
'  debent,  quicquid  de  bono  pacis,  et  incremento 

*  Iteiigiunis  hactenus  est  assecuta/  After  whidi 
the  Irish  rebelling,  and  castiiig  off  the  EogM 
laws,  king  John  (p)  a,  d.  I'^ll,  arrivinf  at 
Dublin  with  a  great  army ;  <  Occurreninteiibi- 

*  dem  plusquum  viginti  Reguli  illius  Regionis, 

*  qui  omnes  timore  maximo  perterriti,  boma- 
'  gium  iUi  et  fidelitatem  fecerunt :  Fecit  qooqoe 
^  Rex,  ibidem  construere  Le^ea  ec  Consueni- 
'  dines  AnglicHuas,poiienftVicecoiniteset  alios 
'  Ministros    qui    popiilum    r^ni   ilhus  juita 

*  Leges  Anglicanas  judicarent,'  (to  wit,  ui  iht 
Englibh  pale,  (^)  and  territories  reduced  bto 
CQ^fities,  and  under  the  king's  douuoioD)  as 
Matthew  Paris  and  others  story. 

4thly,  the  readers  and  our  wh«ile  nation  roaj 
hereby  and  herein  discover,  for  tlieir  present 
and  future  information,  the  provident  care  and 
prudence  of  our  English  parliaments  in  all 
former  apes,  to  secure  the  lives  and  inheritances 
of  all  English  freemen  and  Irish  subject) 
al^ainst  nil  arbitrary,  tyrannical  power  and  pro- 
ceedin;is  whatsoever,  even  in  ca^es  ofpretcndcd 
or  real  treasons,  and  the  highest  capital  offeoces, 
by  providing  and  enacting  from  rime  to  ti«nc, 
that  not  only  all  English  freemen,  bu(  all  olber 
Iiish  or  outlandish  persons  nccttsed  of  any  hiph 
treasons,  misprisions  or  concealments  of  irra- 
sons  committed  by  them  either  within  or  wiih- 
out  the  realm  of  England,  should  he  impcacbfd 
of,  and  arraigned   for  the  same,  onlyopoo  a 

(w)  Hybernia  Expng  c.  97. 

ffij  Hist.  Ang.  Edit.  Lond.  1640.  p.  It6. 

(oj  livbern.Expuji.  1.  1.  c.  34. 

(p)  Mat.  Paris  llist.  Angl.  p.  230.  Heo.de 
Knyghton  de  Event.  Angl.  I.  2.  c.  15.  col.  2*20. 

(q)  Sir  John  Davis  his  Irish  Reports,  p.  37, 
38. 
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legal  presentment  or  indictment  first  found 
against  them  by  a  jury  of  good  and  lawful  men  j 
upon  their  oattis;  and  after  that  tried  for  the 
same  by  anotl:er  lethal  jiiry  of  13,  honest  and 
substantial  indiflferent  freeholders  upon  their 
oatbsy  or  by  the  lawful  judgment  of  their  peers, 
if  English  peers,  and  not  forejudged  of  life  or 
limb,  nor  outlawed,  exiled,  put  to  death,  passed 
upon  or  any  way  destroyed,  but  only  by  the 
kiwful  judgment  of  their  peers,  according  to 
the  due  course  of  the  common  law,  and 
not  otherwise,  is  the  erand  Cimrter  of  king 
John,'  the  statute  of  Magna  Charta,  ch.  29, 
in  9  H.  3,  25  E.  1,  c.  1,  28  E.  1,  c.  1,  5 
E.  3.  c.  9,  20  E.  3,  c.  2,  25  E.  3,  c.  2.  of 
treasons,  28  E.  3,  c.  3,  42  E.  3,  c.  3,  2  R  2, 
rot.  pari.  B.  57,  1  11.  4,  rot.  pari.  n.  44,  2  11.  4, 
n.  60,  89,  2  H.  5,  c.  6,  20  11.  6,  c.  9,  22  H.  8, 
c.  9,  23  H.  8,  c.  13,  26  H  8,  c.  13,  28  H.  8,  c, 
7,  10, 18,  31  H.  8,  c.  8,  14,  32  ».  8.  c.  4,  35, 
33  H.  8,  c.  12,  20,  21,  23,  35  11.  8,  c.  2,  3,  1 
E  6,  c.  12,  5  E.  6,  c.  11,  1  Mar.  c.  6^  1  &  2 
Phil.  Sc  Mar.  c.  10,  11,  1  Eliz.  c.  1,  6,  5  El  c. 
1.  13,  El.  c.  1.  14  El.  c.  1,  18  El.c.  J,  23  El.  c. 
1,  27  El.  c.  2.  3  Jac.  c.  2,  the  Petition  of  Right 
3  Caroli,  with  sundry  other  statutes  enact,  and 
all  our  hiw  books  (r)  resoUe  :  so  th^t  no  mau*s 
hfe  whatsoever  can  legally  be  hazarded  or  ta- 
ken away  for  any  real  or  pretended  treason  or 
capital  crime,  without  a  double  jury,  and  the  ver- 
dicts of  24  sworn  good  honest  men  at  the  least, 
or  more,  or  by  a  Grand  Jury,  and  12  or  more 
peers  of  the  realm,  if  an  English  peer;  and  in 
case  of  Foreigners,  by  a  jury  of  6  English,  and 
6  of  their  own  country-men,  if  so  many  may  be 
found  fit  to  be  returned  of  a  jury,  to  avoid  pnr- 
tiality :  which  seconded  mu-ji  be  with  the  judg- 
ment of  one  or  more  sworn  judges  sitting  on 
the  tribunal  of  justice.  Whicli  treble  bulwark 
and  grand  fundamental  security  of  all  English 
fi-eeroen's  and  others  lives,  iidieritances,  fami- 
lies, estate^,  against  all  unlawful  conspii ncies, 
practices,  combinations,  subornations  of  wit- 
nesses, machiavilian  policies,  and  arbitrary  ty- 
rannical powers,  proceedings  whatsoever,  espe- 
cially in  perilous  treacherous  times,  if  once  un- 
dermined, subverted,  or  interrupted  by  arbi- 
trary courts- martial,  committees,  or  any  other 
new  erected  tribunals,  by  what  names  or  spe- 
cious pretences  whatsoever  of  public  safety, 
dang*  r,  or  necessity,  what  sad  effects  it  would 
soon  produce  to  the  endangering,  yea  loss  of 
the  lives,  inheritances,  fortunes  of  the  most  in- 
nocent,, best  deserving  persons,  and  real  pa- 
triots of  their  country's  laws  and  hberties, 
through  the  power,  policy,  confederacy,  cove- 
tousness,  ambition,  revenge,  malice,  emulation, 
suspicion,  tyranny,  injustice,  partiality,  self- 
interests  of  suborned,  perjured  witnesses,  or 
despiteful,  powerful  prosecutors,  accusers,  and 
of  nnrighteouft  packe<l,  partial  pre-engaged 
judges;  (admitting  no  legal  pleas  auainst  their 


(r)  Stamft>rd*s  Pleas  of  the  Crown,  1.  3,  c. 
1,  to  8.  Coke's  2  Instit.  p.  48,  to  53,  3  Instit. 
c.  1,  0.  Brook,  Fitzh.  Statham,  Ash,  tit. 
Coron.  Trial|  Treason. 


exorbitant  jurisdictions,  no  legal  challenges  to 
their  persons,  nor  appeals  from  theii*unjii&t  sen- 
tences, though  capital,  without  any  clear  tes- 
timony to  prove  tliem  guilty  and  worthy  of 
death  by  our  known  laws)  all  lovers  of  their 
own  families,  friends,  neighbours,  liberties, 
lives,  estate^,  or  the  public  safety,  may  easily 
resolve,  not  or^ly  from  sundry  experiments 
and  Histories  (s)  in  former  and  late  ages  over 
tedious  to  recite;  but  by  the  memorable  prece- 
dent* of  innocent  Nabotb  recorded  for  this  pur- 
pose ill  sacred  writ,  1  Kings,  2 1,  and  of  the  rro- 
phet  Zecbariah,  2  Chrcm.  24,  20,  21,  22,  com- 
paretl  with  that  of  Psal.  94,  20,  21,  •  Shall  the 
throne  of  iniquity  have  fellowship  with  thee 
which  frameth  mischief  by  a  law  ?  They  gather 
themselves  together  against  the  soul,  or  life,  of 
the  righteous,  and  condemn  the  innocent  blood :' 
with  Ezech.  22,  6,  9,  12,  27,  and  Isaiah  59,  6, 
7.  '  Behold  the  princes  of  Israel,  every  one  were 
in  tfiee  to  their  power  to  shed  blood.  In  thee 
have  they  taken  gifts  to  shetl  blond.  Her 
princes  in  the  midst  thereof  are  like  wolves 
ravening  the  prey.  To  shed  blood  and  to  de- 
stroy souls'  (that  is  the  lives  of  innocent  men 
under  a  pretence  of  law  (t)  justice  for  pre- 
tended crimes,  treasot^s)  Mo  ^et  dishonest 
gain  :  their  ways  arc  ways  of  inif|uity,  the  act 
of  violence  is  in  their  bands ;  their  feet  ran  to 
evil,  and  thev  make  haste  to  slied  innocent 
blood :  their  thoughts  are  thoughts  of  iniquity  : 
wasting  and  desiraction  are  in  their  paths,* 
there  is  no  judgment,  or  justice,  in  their  goings, 
they  have  made  them  crooked  paths,'  paraU 
leled  with  Jer.  22.  17,  *  But  thine  ey^  and 
thine  heart  are  not  but  for  thy  coveifonsness, 
and  for  to  shed  innocent  blood,  and  for  op* 
pression  and  violence  to  do  it.' — Such  monsters' 
of .  injustice,  rapine,  oppression,  violence, 
agaiu9t  all  laws  of  God  and  man,  do  kings, 
princes,  and  great  men  degenerate  into  even 
among  God's  own  people,  when  they  break 
down  the  pales  and  fences  of  public  laws  and 
justice  made  for  their  subjects  preservation, ~ 
and  let  loose  the  reins  to  arbitrary  govern- 
ment, and  lawless  proceedings,  to  shed  their 
blood,  or  confiscate  their  estates,  supplant  and 
ruin  their  posterity  in  a  seeming  way  of  jus- 
tice. The  consideration  of  which  sacred  texts 
and  precedents  should  both  caution  and  engage 
all  future  English  parliaments,  the  whole  na- 
tion, and  every  individual  member  thereof,  for 
ever  to  abandon  and  abominate  such  irregular 
judicatures  and  extravagant  proceedings,  and 
not  to  i^ive  the  least  countenance  or  encourage^ 
ment  thereunto,  especially  after  this  memora- 
ble precedent  of  the  lord  Maguirc,  and  our 
many  years  late  contest  in  parliament  and 
bloody  encounters  in  the  field,  to  maintain  the 
fundamental  laws,  privileges,  and  good  customs 


(s)  See  Sir  Walter  Raleigh  his  preface  to 
the  History  of  the  Worid,  D.  Beard's  Theatre 
of  God's  Judgments  on  the  6th  Commandment. 

(t)  See  Lyrp,  Tostatos,  Lavater,  Polanot, 
Maldouat,  Cornelius  a  Lapide,  Junius,  and 
others  on  these  texts. 
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of  this  kingdom  (whereof  the  trial  of  men  by. 
%  lawful  iudActmeot,  jury,  and  verdici  of  their 
peers,  is  the  principal)  whereby  not  only  tlie 
supreme  autliority,  but  the  iieopJe's  security  of 
lives,  lands,  livings,  and  privileges,  both  in  ge- 
neral and  partricular,  are  preserved  and  main- 
tained, and  by  abolishing  or  alteration  of  tlie 
which,  it  is  impossible  but  that  present  confu- 
sion will  falf  upon  the  whole  state  and  frame 
of  this  kingdom;  as  king  James  himself,  and 
the  whole  parliament  long  since  resolved  iu  the 
act  of  1  Jacob,  ch.  2,  and  without  the  full  pos- 
session of  which  fundamental  rights,  laws  and 
liberties,  we  can  havf^  little  hopes,  as  to  hu- 
man consideratious,  to  euioy  any  comfort  of 
life,  or  so  much  as  life  itself,  but  at  the  plea- 
sures of  some  men,  ruling  merely  by  will  and 
power;  as  the  generals,  officers,  and  army 
themselves  have  long  since  published  and  de- 
clared to  the  parliament,  and  world,  in  eipress 
words,  in  their  declaration  and  representation 
humbly  tendered  to  the  parliament,  (u)  con- 
cerninj^  the  jubt  and  fundamental  Rights  and 
liberties  of  themselves  and  the  kingdom,  June 
14,  1657,  which  they  may  do  well  to  remember 
and  pursue:  in  prosecution  whereof,  in  the 
heads  of  proposals  agreed  upon  by  his  excel- 
lency and  tlie  council  df  the  army,  to  be  ten- 
dered to  the  commisUoners  of  parliament  re- 
siding with  the  army;  containing  the  particu- 
lars of  their  Desires  in  pursuance  of  their 
former  declarations  and  papers,  Aug  1,  1647. 
Proposal  10,  they  desired.  That  the  rights  of 
the  cpmmuns  of  England  might  be  cleared,  as 
to  a  due  exemption  from  any  judgment,  trial, 
or  other  proceedings  against  them  by  the  house 
of  peers,  without  the  concurring  judj^ment  of 
the  house  of  commons  As  also  from  any 
other  Judgment,  Sentence,  or  Proceeding 
against  them  other  than  by  their  equals,  or 
siccording  to  the  law  of  the  land.  Which  how 
inconsistent  it  is  with  all  military  and  summary 
proceedings  in  all  new  courts,  conunitteek,  or 
commissions  since  erected,  I  refer  to  their  own 
consciences  and  judgments  to  resolve. 

^hly»  The  readers  may  hereby  discern,  that 
errors  themselves  iaXhe  courts  of  Ireland,  with 
other  grievances  could  not  anciently  be  re- 
dressed in  the  parliaments  thereof,  but  only  in 
England,  (x)  till  29  £.  3,  as  is  evident  by  this 
memorable  hitherto  unprinted  record  made  for 
ceUef  in  such  cases. 

*■  Rex  justiciario  et  cancellario  suis  Hibemise, 

*  salatem.  (y)  £x  parte  Jionnullorum  fidelium 
'  nostrorum  communitatis  terns  nnstrs  Hiber- 
'  ni«.  Nobis  ^t  graviter  conquserendo  mon- 

*  stratum,  ut  cum  ipsi  dampna  et  gravamina 

*  quamplurima  4niagno  tempore  sustinueriot  ex 

*  hoc,  quod  ipsi  terras  et  teoementa  sua  in  ma- 


(u)  A.  Declaration  of  the  Armies  Engage- 
stents,  &c.  p.  36, 37,  112, 114. 

(x)  See  here  p.  19.  Crook's  1.  Eep.  m.  14 
Car.  p.  511,  512. 

(^)  Claus.  39  E.  3,  m.  12.  De  erroribos 
corrigendis  in  Parliam^nUs  tCAendis  in  Hi- 
bernia. 


'  num  nostram  per  ministros  tiostros,  tem  pr»- 

*  dicta,  cum  nomine  districtionb,  cumei  causa 

*  transgressionis,  sive  alienationis  sine  Ucentia 
'  nostra  factas,  voluntari^  et  absque  causa  ratio- 

*  nabili  capta,  extra  inanus  nostras,  licet  rit^  et 
'  processu  debito  inde.  penes  vos  et  alios  de 

<  consilio  nostro  in  partibus  illis,  juxta  legeai  et 
^  consuetudlnem  terrse  pnedicts  prosecuii  fbi»- 
'  sent  recuperare  non  possum,  (z)    £t  etiaoi 

*  ex  hoc,  quod  errores  qui  in  Recordis  et  Pro- 

<  cessibus  placitorum  coram  justidariis  nostrb 
'  et  aliis  curiis  et  placiis  in  eadem  terra,  qus 
'  recordum  habent,  habitis,  et  in  redditionibus 
'  judiciorum  et  placitorum  eoruodem  ioterre- 
'  niss^  pretendantur  in  parhamentis  in  eadeu 

*  terra  corrigi  neqneunt,  nee  alias  justida  iode 
'  fieri  sine  remtdio  in  Aogliaquerendo;  propter 

*  quod,  quidam  propter  latmres  et  expensas 
'  circa  prtemissa  oppositas  ad  maximam  mise- 

<  riam  et  inopiam  dcducuntur,  et  c^uidam  om- 
'  nino  exh^eredati  existunt ;  unde  iidcro  fideles 
^  nostri  nobis  cum  instancia  supplicarunt,  ut 
'  super  prsmissis  remedium  congruuio  apponi 
'  faciamus.  Et  quia  videtur  nobis  et  coosilia 
'  nostro  durum  esse  et  grave,  quod  cooqusercntes 
'  super  assecutionejuiiticiae  de  iojuriissibiillatis 
^  in  partibus  prsdictis,  taliter  absque  remedio 
^  tiatigerentur ;  per  quod  pro  quiete,  et  indeiap- 

<  uitate  populi  nostri  in  terra  prsedicta  sub  nos- 
'  tro  regimine  existentis,  cui  in  exhibitione  Jus- 
'  tiqis  sumus  debitores;  ordinavimus,  qaodde 

<  omnibus  terris  et  tenementis  in  terra  pradicta 

<  per  justiciarios,  escaetores,  sen  quoscuoqiie 
'  alios  miuistros  nostros  sub  sigillo  nostro  in 

<  manum  nostram  captis,  illis  qui  pro  eisdem 
'  terris  et  tenementis  extra  manum  nostrare 
'  debito  et  jubto  processu  coram  vobb  prosequi 
^  voluerinr,  super  hoc  plena  justicia  secundum 
'  legem  et  consuetudinem  terrs  nostne  Angiiz, 
^  et  dictae  terne  nostrse  Hiberuiae  fiat,  quibus- 
*•  cunque  maifdatis  nostris  sub  magno  vel  pri- 
'  vato  sigillo  npstro  Angliae,  vobis  aut  aliis  mi- 
'  nistris  in  terra  prsedicta  ante  hsc  tempore 

*  directis,  non  obstantibus.  (aa)  Et  quod  ad 
'  prosecutionem  omnium  et  siuguloruni  qui  coo- 

*  queri  voluerint  errores  in  recordis  vel  pro- 
'  cessibus  coram  aliquibus  jiisticiariis  seu  aliis 
'  ministris  pnedictis  iutervenisse.  Rotuli  eorun- 

*  dem recordorumct proce^suum in parliamentii 
'  nostris  in  eadeni  terra  tenendis,  per  justicia- 
'  rios  seu  miuistros,  coram  quibus  recorde  et 

*  processus  ilia  fuerint,  deferantur,  et  ibidem 
'  eadem  record  a  et  processus  diligenter  reci' 

<  tentur  et  examinentur,  et  errores  si  ()ttos  m 

*  eisdem  inveniri  contigerit,  debite  conigantur. 

<  £t  ideo  vobis  mandamus,  quod  Ordinatiopecn 

*  praedictam  in  terra  nu^tra  prsedicta  tenefi,el 
'  partibus  conqusrentious  plenum  et  celerem 
« justiciam  fieri  facialis  in  forma  predicts,  quH 

*  buscunque  maudatis  vobis  aut  aliis  in  terra 

(z)  See  Pat.  8.  Johan.  Regis,  m.  1,  2.  Pit 
9.  lohan.  Reg.  m.  4.  n.  26. 

(aa)  See  2  E.  3.  c.  8, 18  E.  3.  stat.  3, 20E. 
3,  c.  1  2  Claus.  5.  E.  3,  part  l,m.  27,  1 B-  ^ 
n.  96,  2  R.  2,  n.  51,  Ciaui.  20  E,  3,  patt  1, 
dors.  13. 
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'  pnedicta  ante  hate  tempora  in  contrarium  di- 
'  rectisy  oonobstantibus.     Ita  quod  aliquis  ma- 

<  teriam  non  haheac  nobis  pro  defectu  justiciae, 
'  super  casibus  pradictis,  de  cstero  conque- 

<  rendi.    Teste  r^e  apud  Westnu  30  die  Aug. 
'  Per  ipsom  reeein  et  consilium.' 

If  then  the  Eing  and  his  council  in  En^iland 
might  thus  by  this  their  Ordinance  made  in  Eng- 
land, without  a  parlinroent,  redress  these  f>riev- 
ances  and  fUlures  of  justice  in  cases  only  of 
private  concerament  in  Ireland  itself,  formerly 
examinable  and  remediable  only  in  England, 
for  (he  ease  and  benefit  of  the  loyal  subjects, 
(act  of  Irish  enemies  and  rebels)  there ;  much 
more  may  the  king  and  parliament  of  England 
fur  the  preservation  of  the  king^s  crown,  in- 
terest, and  of  the  lives,  inheritances  of  all  his 
lojal  subjects  there,  and  securing  the  peace  of 
Ireland,  enact  and  ordain,  that  ml  Irish  rebels, 
traitors,  committing  High  Treason,  and  takihg 
up  arms  against  the  kmg,  and  destroying  his 
liege  people  there,  especially  in  times  of  uni- 
rereal  rebeliions  and  insurrections,  shall  be  sent 
over  thence,  and  tried  for  the  same  in  England, 
by  a  sworn  jury  of  lawful  indiffefent  English- 
men in  the  KingVbencb,  be  they  Commons  or 
Peers  of  Ireland,  without  any  injury  or  in- 
justice. 

Thus  submitting  this  argument  to  the  candid 
censure,  and  friendly  embracement  of  every 
jadicious  reader,  and  craving  a  share  in  his 
prayers  for  God*s  gracious  blessing  both  on  me 
■od  ity  I  leave  it  to  the  readers'  immediate  pe- 
rusal without  funher  Prologue. 

From  my  studv  io  LincolnVinn,  June  19, 
1658,  on  which  clay  of  the  month  1637, 1  was 
taken  pro  confttso  by  the  Star-Chamber  lords 
upon  a  pretended  contempt,  in  refusing  to  an- 
swer; ^6^^  when  as  them^lves  refused  to  give 
me  leave  to  plead,  or  answer,  and  rejected  the 
answers  tendered  in  court  under  my  own  and 
mv  counsel's  hand,  to  the  information  there  ex- 
hibited, against  all  rules  of  law,  justice,  and  of 
that  very  Court. 

William  Prynn. 

{  apprehend  it  neither  unseasonable  nor  un- 
profitable to  publish  this  Argument  at  Law 
concerning  the  Trial  of  Irish  Peers  for  foreign 
Treasons  acted  by  them,  made  by  me  near 
14  years  past,  in  the  KingVBench  Court  at 
Westminster,  in  the  case  of  Connor  Mao- 
gnire,  an  Irish  baron,  there  indicted  for  High- 
Treason,  in  having  a  principal  hand  in  the 
late  bloody  rebellion  iii  Ireland ;  against 
whom  I  was  (by  special  order)  assigned 
counsel,  among  others,  by  the  parliament 
then  sitting;  upon  whose  plea,  and  a  de- 
murrer thereunto,  I  first  argued  this  new 
point  in  law,  never  formerly  disputed,  ad- 
judged in  open  court,  Whether  an  Irish  Peer 
(or  conunoner)  committing  Treason  in  Ire- 
land, sent  over  from  thence  into  England 
against  his  will,  might  be  lawfully  tried  for  it 

(bb)  A  new  Discovery  of  the  Prehite's  Ty- 
ranny, p.  5,  37, 122, 147. 


in  the  Kinp's-fiench  at  Westmmster  by  a 
Middlesex  jury,  and  outed  of  his  Trial  by 
Irish  peers  of  his  condition,  by  the  statute 
of  35  H.  8,  c.  2.  ?  After  two  solemn  ar- 
guments at  the  bar,  by  myself  and  seijeant 
Rolls,  agttinst,  and  Mr.  Hales,  and  Mr. 
Twisden  for  the  prisoner,  and  Mr.  Justice 
Bacon's  argument  on  the  bench,  his  plea 
was  over-ruled,  adjudged  against  him;  it 
being  resofved,  he  migtit  and  ought  to  be 
tried  only  by  a  jury  of  Middlesex,  not  by 
his  peers  of  Ireland :  Whereupon  he  pleading 
Not  Guilty  to  his  indictment,  was  tried  by 
a  subsianiial  jury  (to  whom  he  took  both 
his  peremptory  and  legal  cliallenges,  which 
the  court  allowed  him  of  right),  and  after  a 
very  fair  and  full  trial,  was  found  guilty  by 
the  jury,  upon  most  pregnant  evidence ;  and 
then  condemned,  and  executed  as  a  traitor 
at  Tyburn.  Prynn's  Preface  to  his  Ai^o- 
ment,  p.  1,  2.  Mr.  Prynn  in  his  celebrated 
Speech  [Dec.  1648.]  in' support  of  the  **  sa- 
tisfactormcss  of  the  king's  Answer  to  the 
houses  Propositions,"  says  "  Nor  did  I  ever 
yet  receive  so  much  as  your  public  thanks 
for  any  public  service  done  you,  which  every 
preacher  Usually  receives  for  every  sermon 
preached  before  you,  and  most  others  hove 
received  for  the  meanest  services ;  though  I 
have  brought  you  off  with  honour  in  tht 
cases  of  Canterbury  and  Macguire  when 
you  were  at  a  loss  in  both."  3  Cobb.  Pari. 
Hist.  1153. 

The  Ca3£  and  Plea  of  the  Lord  Macguire. 

Connor  Macguire,  by  tte  name  of  Connor' 
Macguire  of  London,  esq.,  was,  in  Michaelmaii 
Term  last,  indicted  in  this  court  for  several 
High  Treasons  committed  hy  himself,  together 
with  Hugh  Mac-Mahon  and  divers  other  con- 
spirators and  false  traitors  against  our  lord  tlie 
king,  within  the  realm  of  Ireland  in  partibu$ 
transmarinUf  on  the  23d  day  of  October,  IT 
Caroli.  Upon  his  arraignment  at  this  bar, 
after  Not  Guilty  pleaded,  being  demanded 
how  he  would  be  tried  ?  he  put  in  this  special 
plea,  as  to  the  particular  manner  of  his  trial 
only,  under  his  counsel's  hand. 

That  by  the  statute  of  Magna  Charta,  it  it 
enacted.  That  no  freeman  ought  to  be  impri- 
soned, &c.  Nor  will  we  pass  upon  him,  but  by 
the  lawful  judgment  of  his  peerr,  or  by  the  law 
of  the  land.  That  after  this,  in  a  pariiament 
held  at  Droghedah  in  the  kingdom  of  Ireland, 
in  the  10th  year  of  king  Henry  7,  it  was 
enacted.  That  all  statutes  late  made  within  the 
realm  of  England  concerning  dr  belonging  to 
the  common  and  public  weal  of  the  same,  from 
thenceforth  should  be  deemed  good  and  efiec* 
tual  in  law;  and  over  that,  be  accepted,  used, 
and  executed  within  the  land  of  Ireland  in  all 
points,  and  at  all  ti^nes  requisite,  according 
to  the  tenor  and  effect  of  the  same:  And 
that  by  authority  aforesaid  they  and  every  of 
them  be  authorized,  approved,  and  confirmed 
in  Um  said  land  of  Ireland  ;  That  before  th^V 
time  of  the  supposed  treasons,  king  Chaiies,  by 
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liis  letters  patents  under  the  great  seal  of  Ire- 
land, bearing  date  the  last  dav  of  August,  in 
the  4tb  year  of  his  reign,  at  Dublin  in  Ireland, 
did  create  Brian  Maq^uire,  father  of  the  said 
Connor  Macguire,  baron  of  Iniskelleu  iu  the 
county  of  Furmanngb  in  tbe  said  realm  ;  and 
granted  to  him  and  the  heirs  males  of  his  body, 
the  title,  honour,  and  dignity  of  the  said  ba- 
rony, and  to  have  a  place  and  voice  among  die 
peers  and  nobles  of  Ireland  in  the  parliaments 
of  that  realm:  By  virtue  whereof  the  said  Brian 
was  seized  iu  his  demesne  as  of  fee  tail  of  the 
said  barony,  and  died  seized  thereof  at  Dubhn, 
1  Feb.  12  Caroli,  before  the  supposed  treasons; 
after  whose  death  the  said  barony  descended 
to  him  as  heir  in  tail :  That  by  virtue  of  tliese 
letters  patents,  before  the  said  supposed  trea- 
sons committed,  he  was  one  of  the  barons, 
lords,  and  peers  of  parliament  in  the  reahn  of 
Ireland }  and  at  the  parliament  begun  and 
held  there  ;he  16th  day  of  March,  16  Car. 
at  Dubliu,  and  continued  until  the  17th  of 
August  th«n  next  following,  and  then  adjourn- 
ed till  tbe  9th  of  November  next  ensuing,  and 
thence  prorogued  to  the  24th  of  Februiiry  next 
following,  and  from  thence  continued  till  the 
Sltb  of  June,  17  Car.  he  was  present  as  one  of 
the  peers  of  the  realm  of  Ireland.  And  fur- 
ther saith,  That  on  the  23d  of  October,  17  Car. 
he  was  taken  and  arrested  by  certain  persons  to 
him  unknown  at  Dublin,  iu  Iretaud,  and  there 
committed  to  safe  custody  for  the  treasons  pre- 
tended to  be  committed  By  him,  till  afterwards 
he  was,  on  the  12th  of  June,  18  Car.  by  cer- 
tain persons  to  him  unknown,  brought  in  safe 
custody^  against  his  will,  to  Westminster  within 
the  realm  of  England,  and  then  and  there  com- 
mitted to  the  Tower  of  London,  where  he  is 
jet  detained.  And  therefore  prayeth,  That 
he  may  be  tried  and  judged  by  bis  peers  of.  the 
realm  of  Ireland,  for  the  bupposcd  treasons  in 
the  indictment.  To  t\vi%  plea  of  his  Mr.  Aske, 
the  king*s  attorney  in  this  court,  hath  demurred 
in  law,  and  the  prisoner  hath  joined  in  de- 
murrer. And  wbetlier  this  plea  of  the  prisoner, 
as  to  his  trial  by  his  peers  of  the  realm  of  Ire- 
land, be  good  in  law  r  is  the  sole  question  to  be 
now  argued. 

This  case  is  of  very  great  concernment,  and 
yet  of  greater  expeciution  :  It  concerns  the 
whole  peerage  of  Ii eland  in  some  re5pects,  on 
the  one  hand;  and  on  the  other,  the  justice 
both  of  tbe  king,  parliament,  and  kingdom  of 
England,  in  bringing  a  desperate  rebel  and 
arch-traitor  to  condign  punishment,  for  the 
most  horrid,  bloody  treason  against  the  king*s 
royal  crown  and  authority,  tbe  protestant  reii- 
7on,  and  the  whole  English  nation  inhabiting 
reland  (devoted  to  destriiction  by  this  traitor 
and  his  confederates),  that  ever  was  plotted  or 
executed  under  rfae  sun.  The  eyes  of  all  our 
three  kingdoms  (highly  concerned  in,  and 
deeply  suffering  by,  thb  treason),  but  more  es- 
pecially the  eyes  and  hearts  of  our  adjoining  vi- 
gilant purliuitient  (which  bath  espLcmlly  re- 
commended it  to  this  court,  and  assigned  my- 
telf^  among  others,  coqiu«1  in  this  case),  are 
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intentively  fixed  upon  the  final  result  and  is^oc 
of  it.  I  wish  my  vacancy  to  study  andabilit/ 
to  argue  thi»  public  cause,  had  been  sucli  ai 
might  have  saiislied  expectation,  and  disciwrg- 
ed  the  trust  reputed  in  me ;  but  other  public 
services  having  much  interrupted  me  therein^ 
I  shall  begin  to  aigue  it  for  the  present  with 
tiie  best  skill  I  may,  and  so  lea\e  it  lo  tlio»e 
leurned  gentlemen  of  the  law,  if  there  shall  be 
nee<l  of  any  further  arguments,  who  are  pro- 
vided to  argue  after  me,  to  supply  wlmt  isdt- 
fectivc  in  tnis  my  proemial  argument. 

All  mutters  of  fact  and  form  arisinj;  in  this 
pica  have  been  already  admitted  true,  and  ftuf- 
ficieiitly  pleaded  in  law  by  mutual  couseot, 
and  nothing  but  the  mere  matter  in  law  re^ 
now  to  be  debated,  which  I  conceive  to  be  but 
one  short,  single  point. 

For  though  the  prisoner  pleads.  That  tber« 
was  a  parliament,  of  which  he  was  a  peer  and 
member,  continuing  in  Ireland  by  prorogatiou 
at  the  time  of  his  apprehension  and  sendio^ 
over  into  Englmid  ;  yet  this  privilege  of  parlia- 
ment comes  no  ways  in  question  as  to  tbe 
point  of  his  trial,  now  only  in  issue  (a$  bath 
been  falsly  suggested  to  the  lords  house,  and 
intimated  in  an  ordinance  of  theirs  since  re- 
voked), but  relates  only  to  his  first  apprebeo- 
sions,  which  is  not  here  in  controversy.  Be- 
sides, he  pleads  not.  That  this  parliameot » 
yet  continuing  and  actually  sitting  in  Ireland, 
of  which  he  ought  to  liave  (a\  tbepri^ikse; 
but  that  it  was  continued  till  the  24th  ol  Jooe, 
17  Car.  which  is  three  years  since,  and  so  in- 
tended to  be  long  since  ended  :  Nor  pleads  l^e, 
That  he  ought  to  be,  or  to  have  been  tried  iur 
bis  treason  in  the  parliament  of  IrelaoJ,  dot 
tliat  his  privilege  of  parliament  ought  to  exteod 
to  secure  hiiji  from  any  apprehension  or  indict- 
ment for  high  treason  (when  tbe  treason  i«  vi- 
sible and  real,  as  his  is,  and  not  imaginary  odIj> 
in  which  case  of  treason  no  privilege  of 
parliament  is  to  be  admited,  as  bath  been  re 
solved,  8  II.  6,  rot.  pari.  n.  57,  31  H.  6,  rot 
pari.  n.  25, 26,  27,  Coke's  4  InstiL  fo.  S5.  So 
as  the  matter  of  his  privilege  of  parliament  u 
quite  out  of  doors,  and  tbe  sole  point  in  issue  i» 
but  this: 

Whether  a  peer  of  Ireland  committiiig  \i^ 
treason  in  Ireland,  for  which  he  is  there appre 
bended^  and  afterwards  by  order  of  parliament 
here  brought  thence  into  England  against  his 
will,  may  be  indicted  and  tried  for  that  ifeasoo 
in  thb  court  of  King's-Bench  by  a  jury  oi 
Middlesex  only,  not  by  his  peers  oi  Ireland, 
by  virtue  of  the  statute  of  85  Hen  8.  cap.  2.  ? 

-And  under  favour,  I  conceive  in  some  clear- 
ness afiinnatively,  That  he  may  and  shall  be 
tried  here  by  an  ordinary  jury  of  Middlesex, 
and  outed  of  his  peerage,  by  virtue  of  tha 
Act. 

The  question  arising  merely  upon  the  Act 
itself,  which  is  very  short,  I  shall  first  rcciie»^ 
and  then  draw  my  arguments  out  of  tbe  very 
intention,  words,  and  bowels  of  ii. 

(a)  See  3  E.  4,  c.  1,  m  IrcUod. 
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The  act  of  35  Hen.  8.  cap.  2. 
<  For  as  much  as  some  doubts  and  qnestions 

*  have  been  ino%*ed,  That  certain  kiuds  of  tiea- 
<sons,  misprisions,  and  concealments  of  trea- 
<9ons,  done,  perpetrated,  or  committed  out 
'  of  the  kinig's  majesty's  realm  of  England,  and 
<  other  his  grace's  dominions,  cannot,  ne  may, 

*  by  the  common  laws  of  this  realm,  be  enqui- 

*  red  of,  heard,  and  determined  within  this  his 
'  said  realm  of  En«land  ;  for  a  plain  remedy, 

*  order,  and  declaration  therein  to  be  had  and 

*  made,  be  it  enacted  by  authority  of  this  pre- 
'  sent  parliament,  that  all  manner  of  offeores 
'  being    already  made   or  declared,  or  here- 

*  after  to  be  made  6r  declared,  by  any  the 
'  laws  and  statutes  of  this  realm,  to  be  treasons, 

*  msprisions  of  treasons,   or  concealments  of. 

*  treasons,  done,  and  perpetrated,  or  commit- 
'  ted,  or  hereufler  to  be  done,   perpetrated,  or 

*  committed,  by  any  person  cr  persons  out  of 
'this  realm  of  Engtaiid,  shall  be  from  hence- 

*  forth  inquired  of,  heard  and  determined, 
'  before  the  king's  justices  of  his  bench,  for 
'  pleas  to  be  holden  before  himself,  by  good 
'  and  lawful  men  of  the  same  shire  where  the 
'  said  bench  shall  sit  and  be  kept,  or  else  before 
'  such  commissioners,  and  in  such  shire  of  the 
'  realm,  as  shall  be  assigned  by  the  king's  ma- 

*  jesty's  commission,  and  by  good  and  lawful 

*  men  of  the  same  shire,  in  like  manner  and 
'  form,  to  all  intents  and  purposes,  as  if  such 

*  treasons,  misprisions  of  treasons,  or  conceal- 
'  meats  of  treasons,  had  been  done,  perpetra- 

*  ted,  and  committed  within  the  same  shire 
'  where  they  shall  ,be  so  enquired  of,  heard, 
'  and  determined,  as  is  afaresaid. 

*  Provided  always,  that  if  any   the  peers  of 

*  this  realm  shall  happen  to  be  indicted  of  any 

*  sach  treasons  or  oilier  offences  aforesaid,  by 

*  authority,  of  this  act.  that  then   after  such 

*  Indictment  they  sliall  have  their  trial  by  their 
'  peers,  in  such  like  manner  and  form  as  hatlt 

*  been  heretofore  accustomed.' 

From  this  act  I  shall  deduce  several  argu- 
ments and  conclusions  to  prove,  that  the 
prisoner  at  the  bar,  though  a  peer  of  Ireland  , 
shall  be  tried  by  an  ordinary  jury  of  Middlesex 
here,  not  by  his  peers  in  or  of  Ireland,  for  the 
treasons  comntitted  in  Ireland,  whereof  he 
stands  here  indicted :  * 

For  my  more  methodical  proceeding,  I  shall 
divide  the  single  point  in  controversy  into 
cbese  three  subordinate  questions  ^ 

I.  Whether  this  statute  extends  to  treasons 
committed  in  Ireland,  by  Irish  Commoners  ? 

IL  Whether  it  reacheth  to  treasons  in  Ire- 
laad  perpetrated  by  Irish  peers,  as  well  as  by 
JLriflh  commont  f 

ni.  Admit  it  extends  to  Irish  peers  as  well 
BS  commoners,  whether  it  doth  not  then  inevita- 
bly out  them  of  their  trials  by  Irish  peers,  and 
subject  both  of  them  alike  to  a  trial  at  this  bar, 
by  a  Middlesex  jury  f 

For  tlie  first.  Whether  this  act  extends  to 
(reasons  eommitted  in  Ireland,  by  Irish  eom- 


mooers  ?  There  is  but  little  doubt  of  it.  For 
first,  it  is  as  clear  as  the  sun  at  noon-day,  that 
this  act  extends  to  all  treasons  done  or  perpe- 
trated in  Ireland  by  Irish  commoners ;  for  the 
main  scope  and  intent  of  this  law  being  to 
make  all  manner  of  offences  then  made  or 
declared,  or  hereatler  to  be  made  or  declared 
to  be  treasons,  misprisions  of  treasons,  or  con- 
cealments of  treasons,  by  any  laws  or  statutes 
of  this  realm,  done,  perpetrated  or  committed 
by  any  person  or  persons  out  of  England,  inqui* 
rable  or  triable  within  this  realm,  without  any 
scruple  or  ditficulty,  either  in  this  court,  or 
before  such  commissioners  in  such  shire  of  this 
realm,  as  the  king  by  his  commission  shall 
assign,  the  very  sum  and  substance  of  this  act, 
as  the  express  letter  thereof  resolves,  the  realm 
of  Ireland  being  out  of  this  realm  of  England, 
and  no  part  thereof,  and  treasons  therein  com* 
mitted  by  commoners,  being  treasons  done 
and  perpetrated  out  of  this  reSm  6f  England  ; 
(as  is  clear  by  20  H.  6,  f.  8,  a.  b.  19  H.  6,  33, 

b.  32  H.  6,  25,  b.  2  R.  3,  f.  12.  1  H.  7,  f.  3, 
Plowden  368,  b,  Dyer,  f.  360,  b.  Coke  7  Re- 
port, f.  22,  23.  Calvin's  CabC,  1  H.  5,  c.  8,  4 
H.  5,  c.  6,  Coke's  Instit.  p.  11.  18.)  these 
treasons  must  certainly  and  most  necessarily 
be  both  within  the  intent  and  words  of  this  kiw, 
and  so  consequently  triable  in  this  court  by  an  , 
ordinary  jury  of  Middlesex,  without  any  scru- 
ple or  diihculty  :  The  rather  because  Ireland, 
though  out  of  this  realm  of  England,  is  yet  part 
of  the  king's  dominions,  and  a  subordinate 
kingdom,  united  and  annexed  to  the  crown  of 
Englaad,  governed  by  the  laws  of  England, 
antl  bound  by  acts  of  parliament  made  in  Eng- 
land in  many  cases,  as  is  resolved,  and  undenia- 
bly evidenced  by  Pat.  6,  Johan.  ra.  6,  n.  17, 
Rot.  Pat.  8,  Johan.  m.  1,  Claus.  12  H.  3,  m. 
8,  Pat.  30  II.  3,  m.  3.  14  H.  3.  The  statute 
of  Ireland,  Pat.  5  E.  3,  pars  1.  m.  25,  11  E. 
3,  c.  2,  3,  4,  5.  27  E.  3,  c.  3,  18.'  13  E.  1, 
Slat,  de  Mercat.  1  H.  5,  c.  8.  4  H.  5,  c.  6.  1 
H.  6,  c.  3.  3  H.  7,  c,  8.  I  II.  8,  c.  5.  32  H.  8, 

c.  4.  35  H.  8,  c.  2.  32  H.  6,  Statutes  of  Ireland, 
c.  1.  8  E.  4,  in  Ireland,  c.  1.  10  H.  7,  in  Ire- 
land, c.  4,  5,  22.  7,  H.  8,  in  Ireland,  c.  1.  28 
H.  8,  in  Ireland,  c.  2,  3,  5,  6,  7,  8,  13,  15, 13, 
19.  33  H.  8,  in  Ireland,  c.  1.  1  H.  7,  f.  3, 
Kelway  f.  202.  b.  Coke's  7  Rep.  f.  22,  23, 
Calvin's  Case,  1.  Instit.  f.  141,  b.  4  Instit.  f, 
349,  350,  &c.  3.  Instit.  p.  18.  Mr.  Saint 
John's  argument  at  l^w  at  Stiafford's  attainder, 
vide  Ilushworth's  Strafford's  trial,  p.  691,  et 
seq.  and  therefore  treasons  there  committed 
are  more  apt  und  proper  to  be  tried  here 
within  the  letter  and  intention  of  this  law,  than 
treasons  done  in  France,  Spain,  or  any  par£s 
else^  out  of  the  king's  dominions,  where  our 
lawd  and'  acts  of  parliament  are  not  obliga- 
tory. 

ll.  This  statute,  m  I  conceive,  was  princi- 
pally made  to  punish  treasons,  misprisions  of 
treasons,  and  concealments  of  treasons  in  Ire- 
land, wliere  they  were  more  frequently  done 
and  perpetrated,  than  in  any  or  all  parts  of  the 
world  out  of  this  realm  of  England,  as  our  his- 

'2z 
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lories  and  tiie  (b)  Irish  statutes  record :  and 
the  horrid  ^^eneral  treason,  insurrection  and  rer 
belliiin  in  Ireland  (much  hke  thi»,for  which  the 
prifoner  is  indicted),  mentioned  in  the  statute 
of  Ireland,  28  II.  8,  c.  1,  but  seven  years  before 
this  act,  with  other  frequent  trciisons  and  re- 
bellions, theie   were,   no   douht,   the  cliiefest 
j^ound  of  mukhig  this  new  law.     And   that 
which  puts  it  out  of  all  dispute,  is  the  statute 
of  28  II.  8,  made  in  the  pariiamentat  Dublin 
in  Ireland,  c.  7,  which  reciting  the  siaiute  of 
2<}  II.  8,  c.  13,  made  iu  England,  conreniiug 
treasons  and  enacting,  (as  this  of  55  II.  8.) 
"  That  if  any  of  the  king's  subjects,  denizens, 
or  others,  do   commit  or  practise  out  of  the 
limits  of  this  realm  of  England,  in  any  out- 
ward parts,  any  such  offences,  which  by  this 
act  are  made,  or  heretofore  have  been  made 
treason,  that  then  such  treason,  whatsoever  it  be, 
that  shall  so  happen  to  be  done  or  committed, 
shall  be  enquired  and  presented,  by  the  oaths 
of  twelve  good  and  lawful  men,  upon  good  and 
probable  evidence  and  witness,  in  such  shire 
and  county  of  this  realm,  before  such  persons 
as  it  shall  please  the  kiug*s  highness  to  appoint 
by  commibsion  under  his  great  seal,  in  like  man- 
ner and  form  as  treasons  committed  within  this 
realm  have  been  used  to  be  enquired  of  and 
presented  :  and  that  then  upon  every  indict- 
jnent  and  presentment  founden  and  made  of 
any  such  treasons,  and  certified  into  the  KingV 
Bench,  like  process,  and  other  circumstance 
shall  be  there  had  and  sued  against  such  offen- 
ders, as  if  the  same  treasons  so  presented  had 
been  lawfully  found  to  be  done  and  committed 
vithin  the  limits  of  this  realm,  &c."  adds  this  me- 
morable clause  thereto,  **  Considering  then  this 
statute  made  in  the  realm  of  England,  is  most 
.  'beneficial  and  expedient  to  have  due  execution 
within  the  king's  land  and  dominion  of  Ireland, 
especially  in  respect  of  the  high  rebellion  here 
lately  committea,  that  the  odible  infamy  against 
the  king  and  queen  in  the  same  act  expressed, 
and  other  offences,  abuses,  and  abominations 
there   mentioned,  principally  have  been  pro- 
mulged,  pronounced,  done  and  attempted  within 
this  said  land,  Be  it  therefore  esiablisiied,  or- 
dained, and  enacted,  by  authority  of  this  pre- 
sent parliaipent.  That  tl5e  aforesaid  statute  and 
ordinance,  and  every  thing  and  thinj;s  therein 
contained, be  established,  confirmed,  accepted, 
deemed,  Judged  and  taken  for  a  good  ai»d  right 
law  withm  the  kind's  land  and  dominion  of  Ire- 
land, and  to  be  as  good,  effectual,  and  of  the 
same  strength   and  qudity,  effect,  force  and 
virtue,  to  all  intents  and  purposes  within  the 
said  land,  as  the  same  is  or  ought  to  be   in 
the   realm    of    England;   and  that    the  said 
statute  and  act  made  in  England,  and  every 

(b)  See  the  Statutes  of  Ireland,  .S  E.  2,  c. 

4.  18  H.  6,  c.  2,  3.  25  11.  6.  c.4,  5.  28  H.  6,  c. 
10.  1  E.  4,  c.  2.  5  E.  4,  c.  6.   18  E.  4,  c.  2,  10 

'  H.  7,  c.  6,  8,  9,  10,  13,  17,  19,  28  H.  8,  c.  1, 

5,  9,  1 1.  3  Phil.  &  Mar.  c.  1 1.  1  Eliz.  c.  6,  17. 
37  Eliz.  c.  1.  28  EUz.  c.  8,  9.  11  Jac,  c.  4,  and 
die  Auuals  of  Ireland.  . 


thing  therein   contained,  shall  have  reladon, 
and   take  effect  within  this  land  of  Ireland 
against  all  offenders  contrary  to  the  form  there- 
of, &c.'*    Now  that  act  of  26  H.  8,  c.  13,  wiOi 
this  oi'  35  H.  8,  c.  2,  being  principally  madt 
and  intended  for  the  treasons  done  and  com- 
mitted in  Ireland,  as  this  Irish  parliasnent  re- 
solves in  tentiiniSf  and  being  most  beneficial  and 
expedient  for  that  realm  ;  it  would  be  very  il- 
legal, yea  irrational,  absurd,  impolitic,  and  im- 
provident, to  exclude  Ireland  out  of  this  law, 
where  treasons  were  most  frequent,  most  dan- 
gerous to  our  kings  and  realm,  and  to  extend  it 
only  to  other  places  out  of  the  realm,  where 
treasons  were  seldom  done  or  perpetrated,  and  ' 
nothing  so  perilous  to  the  king  and  realm  of 
England,  as  treasons,  rebellions  in  Ireland  have 
usually  been  in  former  and  later  ages. 

3.  It  hath  been  adjudged  by  all  the  judges  )f 
England  both  in  (c)  Orourk's  Case,  33  Eliz. 
and  in  sir  John  Perroi's  Case,  24  Eliz.  cited  in 
Calvin's  Case,  C6ke  s  7  Report,  f.  23,  a.  in  bii 
1  Institutes  on  Littleton,  f.  26,  b.  3  Institut.  p. 
1 1,  24,  and  so  it  was  agreed  without  any  arj^o- 
ment  in  Hugh  Mac-Mabooe*s  Case,  tliis  last 
Michaelmas  terra  (the  prisoner's  confederate  in 
this  horrid  treason,)  that  treason  conuaitted  in 
Ireland  itself  by  an  Irish  commoner,  is  triable 
in  this  court  by  this  very  statute,  (contrary  to 
the  subitane,  extrajudicial  opinion  of  Dyer,  M. 
19  &  20  Eliz.  fob  360,)  resolved  since  to  be  no 
law :  seeing  then  it  hath  been  t1ms  frequent); 
resolved  heretofore,  and  in  case  of  the  treason! 
now  in  question  this  very  last  term  without  an? 
scruple;  That  an  Irish  commoner  coramitiin* 
treason  in  Ireland,  and  brought  over  from 
thence  hither  against  his  will,  is  triable  in  tlia 
court  by  a  Middlesex  jury ;  there  is  no  doubt  at 
all  of  the  first  question,  but  that  this  statute  ex- 
tends to  treasons  committed  in  Ireland  by  In^ 
commoners,  and  the  doubt,  if  there  be  am, 
will  rest  merely  in  the  second  point,  which  1 
am  already  arrived  at ;  namely. 

Whether  this  act  extends  to  treasons  pe> 

fetrated  in  Irelmid  by  Irish  peers,  as  well  as  bj 
rish  commoners  ?  And  under  correction,  I 
conceive,  with  much  clearness,  that  it  dotb,ior 
these  ensuing  reasons.  | 

1.  From  tlie  generaUty  and  univcJsaliiT  o' 
.the  act  itself;  wherein  I  shall  observe  a  fjor* 
fold  universahty,  which  supplies  me  with  four 
undeniable  Arguments,  to  prove  Irish  peers 
within  thi:i  law,  as  well  as  Irish  commoners. 

The  first  is  a  universahty  of  the  kinds  of  of- 
fences specified  io  ibe  act,  iu  these  general 
terms ;  *  all  manner  of  offences  being  already 
made  or  declared  or  hereafter  to  be  made 
or  declared,  bv  any  the  laws  or  statuus  ol 
this  realm,  to  oe  treasons,  misprision  of  trea- 
sons, or  concealment  of  treasons,  done  orpei^ 
petrated  out  of  this  realm  of  England,  shall  be 
enquired  of  by  the  king's  justices  of  his  bench, 
&c.    Now  these  general  words,  all  manner  ot 

(c)  See  Mr.  St.  John's  Argunaent  against  the 
earl  of  Strafford,  in  Rushworth's  StraffiK<i'* 
Trial,  p.  694,  (aate,  vol.  3    p.  1500.) 
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offeaccs.  Sec,  must  necessarily  extend  to  all 
manner  of  treasons  perpetrated  or  committed 
oat  of  this  realm,  hy  peers  as  well  as  com- 
jnuners  ;  to  this  tre^^soos  of  the  lord  Macguire, 
Hh  well  as  to  the  treasons  of  Mac-Mahone,  esq. 
they  being  the  self-same  trea«<ons  in  substance, 
and  a  manner  of  treasons  si>ecially  made  and 
declared  by  the  laws  of  this  realm,  since  there 
are  no  restrictive  words  to  con6ne  these  gene- 
ral clause^  of  treasons  only  tu  commoners,  and 
no  express  exception  for  the  offtnces  or  trea- 
sons of  Irish  peers  to  he  found  i^ithin  the  sta- 
tute; else  there  would  be  a  repugnance  and 
contradiction  between  the  text  and  the  gloss, 
and  this  general  should  be  turned  into  a  speci- 
ficai  in  respect  of  the  traitors  oftenduig  :  There- 
fore this  general  clause  extending  to  all  trea- 
sons whatsoever  done  or  perpetrated  out  of  the 
realm,  must  necessarily  extend  to  (he  treasons 
of  all  Irish  peers  as  well  as  commons;  and  so 
both  of  them,  by  the  words  and  intention  of 
this  law,  shall  he  triable  in  this  court. 

Tlie  second  is  a  universality  of  time.  '  All 
manner  of  offences  already  made  or  declared,  or 
liereafter  to  Iw  made  or  declared;  treason,  &c. 
done,  perpetrated,  or  committed,  or  hereafter 
to  be  done,  perpetrated,  or  committed,  shall 
be  enquired  of  by  the  king's  justices  of  his 
bench,  6cc.'  which  extends  to  all  former  treasons 
done  out  of  the  realm  at  any  time  before  the 
making,  and  to  all  future  treasons  since  the 
passing  of  this  act :  Kow  this  universality  of 
time  extends  as  well  to  the  treasons  of  Irish 
peer^  as  commoners,  to  the  f  reasons  of  baron 
Macguire  as  .well  as  of  Mr.  Mac-Mahone,  both 
being  alike  treasons  committed  after  this  act. 

The  third  is  a  (d)  universality  of  place  :  *  All 
mnnner  of  ireasons  done,  perpetrated,  or  com- 
mitted out  iii'  this  realm  ot  England,'  that 
is,  in  any  place  whatsoever  out  of  the  realm 
of  England,  be  it  in  Ireland,  Scotland, 
France,  Spain,  Germany,  Italy,  Barhary, 
Turkey,  the  East  or  West  Indies,  a^  was 
resolved  in  Dr.  Sturie*s  case,  Hil.  13  Eliz. 
Dyer  298,  b.  2  and  3  Phil,  and  Mar.  Dyer 
131,  139.  Now  this -extends  generally  to  all 
foreign  treasons  committed  by  peers  as  well  as 
commons,  and  so  to  the  treason  of  the  prisoner 
tt  tiie  bar,  it  being  done  in  Ireland,  out  of  this 
realm  of  England,  and  so  fully  within  the  act. 

The  4!h,  winch  is  fatal  and  unanswerable,  is , 
a  universality  of  persons,  coupled  together  with 
all  the  three  formergeneralities  in  these  express 
words  ;  *  All  manner  of  offences  made  treason, 
&c.  done,  perpetrated,  or  committed  by  any  per- 
son OP  persons,  out  of  this  realm  of  England,  shall 
be  from  henceforth  enquired  of,  heard  and  de- 
termined before  the  kii?g\ justices  of  his  bench, 
&c.'  Now  *  any  person  or  persons'  being  a  uni- 
versal expression,  equivalent  to  all  manner  of 
persons  whatsoever  collectively,  or,'  to  all  and 
every  person  whatsoever,  distributively,  ex- 
tends to  Irish  peers,  as  well  as  commoners,  yea, 
to  all  subjects,  of  all  ranks  whatsoever,  within 
the  compass  of  this  law,  in  regard  of  the  man- 

(dj  See  Coke's  3  Insttt.  p.  34, 


ner  of  trial,  but  sueh  only  who  are  excepted  out 
of  it  by  special  Proviso.  Now  Irish  peers  arc 
none  of  those  persons  excepted,  as  I  shall 
prove  anon. 

That  these  words,  *  any  persoii  or -persons,* 
extend  to  peers  as  well  as  commoners,  where 
there  is  no  exception  of  peers,  i^  undeniable. 

First,  Because  a  peer  is  a  person,  though  of 
a  higher  rank  or  degree  ihan  an  ordinary  com- 
moner, or  freeman,  and  one  kind  of  person  in 
law  ;  therefore  within  these  words,  *  any  person 
or  persons.' 

Secondly,  Because  general  laws,  made  for 
the  common  good,  safety  of  the  realm,  and  pu- 
nishment of  the  grand  crime  of  high  treason, 
are  Idie  to  God  himself  (d*)y  no  respecters  of 
persons,  but  bind  and  punish  all  alike.  There- 
fore *  any  person  or  persons,'  in  such  a  public 
law  as  this,  made  for  the  common  sifod,  safety, 
and  punishment  of  the  greatest  treasons,  evil?, 
must  necessarily  include  all  persbns,  subjects 
whatsoever,  and  except  none,  especially  the 
greatest,  whose  examples,  and  offences  are 
commonly  most  dangerous  and  pernicious.     ' 

Thirdly,  In  all  public  acts  wintsoever,  these 
words,  *  any  person  or  persons,*  extend  to  peers 
ns  well  as  commoners;  and  I  know  i;o  one 
precedent  to  the  contrary.  To  instance  in 
sume  few  acts,  insiead  of  many :  in  the  sta- 
tutes of  26  H.  8,  c.  13,  and  5  and  a  E.  6,  c.  11, 
concerning  Treas<m?«,  *  any  person  or  f)er8ons, 
or  any  of  the  king's  subjects,  denizen,  or 
others,  that  shall  commit  or  practise  Treason 
out  of  the  limits  of  thi^  realm,  in  any  outward 
parts,  extend  to  peers  as  well  as  commons  :* 
tlierefore,  in  this  act  of  the  same  nature. 
So  in  the  statutes  of  1  Ed.  6,  c.  1,  2,  and 
3  Ed.  6,  c.  1.  5  iind  6  Ed.  6,  c.  1,  and  1 
Eliz.  c.  2.  *  If  any  person  or  persons  shall 
deprave  or  revile  the  most  blessed  sacra- 
ments, or  the  book  of  the  Common  Prayer, 
&c.'  In  the  statute  of  1  Eliz.  cap.  1,  and  also 
of  5  Eliz.  cap.  1.  •  If  any  person  or  persons. 
ike,  shall  extoU,  &c.  the  power  of  the  bishop  of 
Rome,  or  of  his  see.'  13  Eliz.  c.  1.  *  If  any 
person  or  persons  shall  bring  in,  or  put  in  ure 
any  bull  from  the  bishop  of  Rome^  Agnus  Dei, 
pictures,  ciV)sses,  &c.'  In  the  statute  of' 23 
Eliz.  c.  2.  '  If  any  person  or  persons  shall,  with 
a  malicious  intent,  speak  any  false  or  seditious 
news  of  the  queen,'  &c.  In  tl  Eliz.  c.  2,  *  If 
any  person  or  persons  shall  harbour  or  contri- 
bute any  money  to  the  maintenance  of  any 
Jesuits,  Priests,'  &c.  In  all  these  acts  (to  pre- 
termit (ej  many  others),  the  words,  *  any  person 
or  persons,'  extend  to  peers  as  well  as  commons,^ 
as  IS  resolved  in  the  bodies  and  pro\  isoes  of  all 
these  acts :  yea,  in  the  statute  of  25  E.  3,  c.  2. 
of  Treasons  (though  a  most  penal  law),  the 

(d^)  Acts  X.  3,  4.  Rom.  ii.  11.  Eph.  vi.  9. 
Col.  iii.  25.  1  Pet.  i.  17. 

(e)  See  25  II.  8,  c.  3,  10,  13.  26  H.  8.  c. 
2.  32  n.  8,  c.  4,  7, 9,  13.  5  Eliz.  c.  9,  14,  15, 
21,  22,  23.  8  Eliz.  c.  2,  3,  4.  13  Eliz.  c.  8,  13. 
14  Eliz.  c.  3.  1  and  2  Phil,  and  Mar.  c.  3.  % 
Elia.  o.  6. 
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words  are  only,  *  If  a  man  do  com|ia8S  or  ima- 
gine the  death  of  the  king ;  if  a  man  do  lery 
war  against  the  king  in  his  realm,  &c.  If  a 
man  couuterfeit  the' king's  broad  or  privy  sea], 
or  his  money/  &c.  Yet  it  hath  been  resolFcd 
without  di-jpute  in  all  times,  and  so  agreed  by 
sir  Edward  Coke,  Institute  3.  p,  4,  5,  tliat  this 
ti'ord,  <  a  man/  extends  to  both  sexes  alike,  in- 
cluding women  as  well  as  men,  peers  as  well 
as  commoners,  lord^as  well  as  peasants:  yea, 
all  ranks,  callings,  conditions  of  men  who  are 
subjects  ;  and  thiit  this  word  Man,  in  the  sin- 
gular number  only,  extends  to  many  txien^  to 
any  number  of  men  committing  any  of  these 
Treasons  jointly,  as  well  as  to  a  single  man,  or 
traitor,  because  it  is  a  general  law,  made  for 
the  salety  of  the  king's  perbon,  and  the  realm. 
IVlQch  more  then  must  *  any  person  or  persons,* 
in  this  statute,  being  both  in  the  singular  and 
plural  number,  and  in  common  acceptation,  a 
far  more  universal,  general,  and  comprehensive 
expression  than  this  of  *  a  man,'  in  25  E.  3,  c.  2, 
extend  equally  to  all  sorts,  sects,  and  degrees 
of  men,  as  well  as  it,  aiul  so  to  peers  as  much 
as  it,  and  to  peers  as  w(  U  as  to  commons,  as 
it  doth  in  the  statutes  of  25  II.  8,  c.  22.  26  H. 
8,  c.  13,  27  H.  8,  e.  2.  33  11.  8,  c.  12,  and  20. 
5  E.  6,  c  11.  X  Mar.  c.  6,  and  2  Phil.  6t  Mar. 
c.  9,  10,  11.  5  Eliz.  c.  1.  13  Eliz.  c.  2,  18  Eliz. 
C.  1.  23  Eliz.  c.  1.  27  Eliz.  c.  2.  3  Jac.  c.  4, 
concerning  treasons. 

Secondly,  My  second  argument  to  prove 
Irish  peers  within  this  statute,  is,  because  Irish 
commons  are  within  its  verj;c,  even  for  treasons 
committed  la  Ireland,  as  iiath  been  adju<iged 
ill  the  fore-cited  cases  of  Orourk,  sir  John  Per- 
rot,  and  Mac  Mahone  :  for  laws  and  laiv-girers 
being  no  respecters  of  persons,  where  the 
offences  be  the  same,  and  thei«  being  no  clause, 
word,  or  syllable  i;i  this  statute  extending  to 
Irish  Q&mmoners  treasonn,  but  which  ck)th, 
may,  and  ought,  by  the  self-same  justice,  rta- 
son,  and  equity,  to  extend  to  the  treasons  of 
•Irish  peers,  (tins  statute  making  no  distinction 
between  the  one  and  the  other)  and  the  com- 
mons of  Ireland  having  as  absolute  a  right  and 
inheritance  in  their  natite  privilege  of  being 
tried  by  their  peers  in  Ireland,  vfilicb  yet  is 
taken  away  by  this  act  in  case  of  treason,  as 
the  peers  m  Irehmd  have  in  their  peerage,  lo 
be  tried  there  by  their  Iri.sh  peers :  We  ranst 
not,  yea,ivve  cannot,  in  point  of  justice,  distin- 
guish l>etween  the  one  and  the  otherj  uhere  the 
law  it-elf  mnkes  no  di^tinction :  therefore, 
§ince  the  Irish  cummon^^r  is  undoubtedly  within 
the  words  and  scope  of  tlis  act,  to  be  tried  at 
this  bar  by  a  Middlesex  jur>,  the  Irish  peer 
(uidcss  we  will  judge  with  respect  of  persons, 
and  coki  a  distinctiim  not  warranted  by  this 
act)  must  he  also  tried  in  the  st'lf-same  man- 
ner. The  law  is  tl:e  samo,  the  crim«  is  the 
same,  bo'h  in  Marguh-e's  and  iu  Mac  Maltane's 
cases;  therefore  the  trial,  and  judgment  t^o, 
must,  in  law  and  reason,  be  the  same'  in  both. 

Thirdly,  It  will  be  ^rimted  me,  without  «lis- 
yute,  tti^t  if  an  Xj-ish  peer  commit  treason  in 
any  foreign  parts,  out  of  England  and  Ixtimd^ 


as  in  Spain,  France,  Flanders,  Italy  or  Ger- 
many, be  shall  be  tried  in  this  court  by  an  or- 
dinary j,ury,  if  freeholdeis,  and  not  by  bis  peers 
in  Ireland,  by  virtue  of  this  act.  Nay,  if  he 
commit  treason  in  Jreland,  and  fly  into  Eikg- 
land,  he  may,  and  shall  be  tried  lor  that  very 
treason,  by  an  ordinary  jury,  at  this  bv  (f); 
because  by  flying  his  country,  aad  a  l^al  triai 
there,  he  Wh  outed  himself  of  tlie  benefit  \»f 
his  peers.  Therefore  it  extends  to  Iriih  peers, 
even  for  treasons  done  in  Ireland,  else  they 
could  not  be  triable  here  in  any  of  these  cases, 
which  are  granted  on  all  hands  to  be  law. 

Fourthly,  It  is  evident  by  the  proviso  in  this 
act,  that  Euglish  peers  committmg  any  man- 
ner of  treasons  out  of  this  realm,  are  triable 
for  it  in  England,  by  virtue  of  this  law,  as  well 
as  English  commoners,  though  they  were  not 
so  by  the  common  law.  Therefore  Irish  pe^ 
committing  treasons  shall  be  within  it  likewise, 
and  io  triurile  here  as  well  as  Irish  commoos, 
eKe  they  should  be  in  far  better  coiulitiun  than 
English  or  Scotish  peers,  and  quite  exempted 
out  of  this  act.  Now  the  same  words  tha^ 
bring  English  peers  within  this  law,  ihust  of 
necessity  l>ook  in  Irish  peers  too,  there  being 
no  clause  which  exempts  or  includes  the  oue 
wore  than  the  other. 

Fifthly,  The  very  letter,  intent,  and  scope  of 
this  act  (as  appears  by  the  body  of  it,  and  like- 
wise by  the  statutes  of  25  H.  8,  c.  13,  and  i 
and  d  E.  6,  c.  11,  to  the  same  effect)  was,  to 
make  all  treasons  dtme  or  committed  out  of 
Kn^laud,  by  any  person  or  persons  f»liat%oever, 
triable  in  England,  either  before  the  justices  in 
this  court,  or  fgj  before  special  commis^ionen 
in  some  other  counties ;  but  to  be  still  triable 
witliin  this  realm,  as  the  words  '  all  manner  ot 
treasons  hereafter  to  be  done,  perpetrated,  of 
committed  by  any  person  or  persons  out  of  ihe 
realm  of  England,  shall  be  from  henceforth  en- 
quired of,  heard,  and  determined  before  tb» 
king*s  justices  of  his  bench,  &c.'  clearly  resoUo 
in  direct  terms :  therefore  to  make  the  treasoos 
of  Irish  peers  committed  in  I/eland,  or  else- 
where, triable  licre  in  England,  as  h  ell  as  the 
treasons  of  English  peers,  or  Irish  commooers. 
And  to  seiul  them  back  into  Ireland,  to  be 
there  tried  by  their  peers,  when  once  lliey  arf 
here  in  prison,  and  indicted  in  this  court,  by 
exemptmjf,  them  out  of  this  act,  contrary  to  the 
\ery  letter  aud  intent  of  the  law,  is  to  nui 
point-bliink  against  the  very  words  and  mean- 
ing of  this  law,  and  the  law-mnkers:  ihcrefoie 
he  must,  by  this  act,  be  tried  at  this  bar,  aarf 
that  by  an  ordiimry  jury  only,  as  1  shall  prw© 
anon. 

Sixthly,  The  very  s«t>pe  and  solo  parportof 
this  act  is  not  to  make  new  treasoiis,  ortraitots, 
w  hich  woi^  none  before,  but  to  bring  real  trai- 
tors only,  for  i  reasons  formerly  made,  or  here- 
after to  be  made  and  dechired  treasons  by  tke 
laws  and  statutes  of  this  realm,  to  cxemplaiy 
punishment  in  this  kingdom,  for  the  peace  and 


(f)  See  Coke's  3  lustit.  p.  31. 

{£)  See  36lL8y  c.  13.  I  6.«»  c  It. 
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preserr ation  of  the  king^  redm,  and  the  better 
execution  ufjustice  (the  very  hfe  of  laws),  upon 
deliaqoentft  only  of  the  highest  rank,  for  the 
moitt  transcendant  crimes  of  high  treasons,  or 
mUpridion,  or  concealments  of  treasons,  not  for 
fdunies,  or  petit  treasons;  which  consideration 
tnu^  necessarily  induce  us,  for  the  common 
good,  to  give  it  the  largest,  fullest,  and  mast 
equitable  construction  that  may  he.  Thus  (he 
judges,  in  former  titnes,  have  always  interpret- 
td  it,  as  appears  by  Dyer,  f.  132.  ^98.  Coke's 
7  Hep.  Calvin's  Case,  f.  23.  a.  his  first  Institut. 
00  Littleton,  f.  26.  his  third  Institut.  p.  24.  and 
in  Orourk's  case,  wherein  the  judges  resolved, 
first,  That  tlie  statute  of  1  Mar.  se&s.  i.  repeal- 
ing all  former  treasons,  but  those  within  25  £. 
3.  and  of  1  and  2  Phil,  and  Mar.  c.  10.  en- 
acting, *  Tliat  all  trials  hereafter  to  he  had  for 
toy  treason,  sijall  he  had  and  used  only  accord- 
ing to  the  due  course  of  the  common  law  of 
thi^  realm,  and  not  otherwise,'  extends  not  to 
tbe  uking  away  of  foreign  treasons,  or  their 
trials,  by  this  law.  And  m  Orourk's  case,  they 
eiteude<l  it  by  equity  beyond,  and  in  some  sort, 
igainst  the  letter  of  iljelaw  itself;  for  he  stand- 
ing route,  and  refusing  bis  trial,  was  thereupon 
Bondemned  and  executed  for  a  treason  coro- 
Biited  by  him  in  Ireland,  though  the  words  of 
^  statute  are, '  The  treason  shall  be  enquu-ed 
tf,  heard,  and  determined  before  the  justices  of 
^  king's-bench,  by  good  and  lawful  men  of  the 
lame  shire,  where  the  said  bench  shall  sit ;'  and 
tke  act  speaks  nothing  at  all  of  standing;  mute. 
But  thn  being  a  public  law  for  the  common 
Sood,  to  bring  traitors  only  to  their  trial  and 
^^tpunisliment,  his  refusal  to  put  himself  upon 
kb  trial,  was  adjudged  to  be  a  determination 
md  conviction  of  his  treasons  w  ithin  the  act ; 
ibe  any  traitor,  by  standing  mute,  migitt  evade 
»d  frustrate  this  good  law.  if  then  this  statute 
aaj  thus  be  cunstrued  by  equity,  and  dilated 
>eyond  the  words,  to  one  who  stands  mule,  for 
» trea^n  dohe  in  Ireland ;  much  more  may  it 
»e  extended  to  a  treason  by  an  Irish  peer,  who 
5  fully  within  the  words  and  intent  of  it,  as  I 
iave  already  manifested  ;  And  it  would  be  a 
ttost  pernicious  gloss  which  should  either  elude 
N-  nullify  this  beneficial  public  law. 

Seventhly,  It  is  clearly  resolved  in  and  by 
wr  pariianients,  13  E.  1  .  Proem.  13  E.  1  .  of 
kaiute  Merchants,  21  E.  3  .  rot.  pari.  n.  67. 
B  the  statute  of  5  H.  5.  ch.  6.  and  in  divers  of 
m  law  books,  (h)  that  acts  of  pariiament 
lade  in  England,  wherein  Ireland  is  either 
PedaUj  named,  or  generally  and  necessarily 
aduded,  do  bind  tljose  in  Ireland,  both  com- 
fconera  or  peers  alike.  This  therefore  being 
Nch  a  law,  extending  and  binding  those  in  Ire- 
■nd,  as  hath  been  resolved  in  the  fore-cited 
•ses,  it  must  certainly  bind  both  tl»e  peers  ami 
bmmons  of  Ireland  to  a  trial  at  this  bar,  for 
te»Qi>«  done  in  Ireland,  when  the  king  and 

(h/  1  U.7,  Co.  r.  Rep.  Calvin's  Case,  f.  16, 
B,  93.  Coke's  lustit  1,  p  33  ;  Mr.  St.  John's 
h^anient  al  Law,  at  Strafford**  Attainder,  in 
Ittihvr.  ToL  8,  p.  698.  (ant^  loL  3,  p.  150i.) 


kingdom  deem  it  necessary  or  expedient  to  try 
them  here  in  England. 

Eighthly,  The  proviso  in  this  act  for  trial  of 
treasons  done  out  of  this  reahu,  by  peers  within 
tiie  same,  extends  only  in  positive  terms  to 
peers  of  this  realm  of  England,  because  they 
only  are  peers  within  England,  and  so  only  triable 
by  their  peer^,  for  foreign  treasons  within  the 
same ;  not  to  peers  of  Ireland,  who  are  no  peer» 
at  all,  nor  triable  by  tlieir  peers  within  this 
realm  of  England ;  therefore  this  proviso  extend- 
ing  only  to  pet  rs  of  this  renlra,  excludes  all 
other  foreign  peers,  whether  Irish  or  Scots,  from 
ony  trial  by  their  peers  iu  England,  for  treasoas 
acted  out  of  it. 

Ninthly,'  There  is  very  great  reasoD  why  oa- 
tural  Irjsb  peers  and  barons  should  be  within 
the  compnss  of  tliis  law  as  well  as  commoners^ 
and  rather  they  than  any  otlier  foreign  peers; 
because,  as  our  (t)  historians,  the  Insh  aupaK^ 
statutes,  and  our  records  do  testify,  ever  since 
their  conquest  b^  king  Henry  2,  and  sab- 
roission  to  the  kings  of  England,  they  hate 
fiequeotly  (almost  every  year)  in  most  king's 
reigns,  broken  forth  into  private,  petit,  or  ge* 
neral  rebellions  and  insurrections  against  Ike 
English,  (as  I  could  instance  in  sundry  parti- 
culars) in  which  rebellions  I  commonly  nnd  • 
Macguire,  a  Mac-Mahon,  and  O'Neal,  in  the 
van,  as  ringleaders  of  all  the  rest,  as  they  were 
in  this  last  rebellion,  wherein  most  of  the  na- 
tive Irish  peers  and  greatest  septs  have  been 
deeply  engaged  as  principal  conspirators^ 
Among  other  rebellions  I  find  in  story,  and 
(which  is  more  authentic)  in  the  express  sta- 
tute made  in  the  parliament  at  Dublin  in  IrcH 
land,  anno  28  H.  8,  c.  1,  {k)  (but  seven  years 
before  this  law,)  that  Gerald  Fitx-Geruld,  Earl 
of  Kiidare,  the  Earl  of  Desmond,  with  divers 
others  of  the  Irii»h  peers  and  gentry^  conspicing 
together  to  extirpate  the  Engli.«>h,  and  deprive 
the  king  of  his  sovereignty  in  Ireland,  did  seed 
to  the  Vrencli  king,  the  emperor,  and  bishop  of 
Home,  for-  aid  and  assistance  for  taking  the 
same  land  out  of  the  king's  and  English  po»* 
sessions ;  and  thereupon,  with  banners  display- 
ed, and  preat  forces,  tmirorously  invaded  the 
king's  dominions  there,  besieged  the  city  and 
castle  of  Dublin,  murdered  the  king's  good 
subjects  who  withstood  them,  and  resisted  the 
king's  forces  sent  from  hence,  &c.  for  w hick 
they  were  all,  by  this  act,  attainted  of  high 
treason.  The  like  general  rebellions  have 
there  broke  forth  sundry  times,  both  before 
and  since  that  act,  but  none  so  generally,  datw 
gerou^ly,  and  bloodily,  as  this  for  which  the 
prisoner  at  the  bar  stands  indicted.  The  tren- 
sons,  therefore,  m  Ireland,  being  commonly  so 
firequent,  so  general,  wherein  most  of  the  ne* 
tive  Irish  peers  (and  some  of  the  Englisb  ex- 


fi)  Mat.  Paris,  A.  ».  1230.  Mr.  Camden*s 
Ireland,  p.  110  to  143.  The  Annab  of  IreUnd^ 
in  Mr.  Cam.  Britan.  p.  IM— 201. 

(/c)  See  1  E.  3.  rot.  Pari.  n.  4,  5,  6.  6  E.  3. 
n.  11.  6  E.  3,  Pari.  2.  n.  3.  7  R.  S,  n.  4.  It 
R.  2.  Bi  9. 
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CractioQ  too)  were  usually  chief  actors;  there 
was  very  great  reason,  policy,  ai\d  justice  too, 
why  such  a  law  as  this^  should  be  made  to 
reach  Irehind,  and  why,  in  such  cases  as  these, 
(rebelhons  there  being  so  universal,  and  roost 
of  (he  Iiish  nobihty  conspirators  and  parties 
.in  them)  that  these  peers,  and  the  chiefest  con- 
spirators, when  burprized,  should  be  presently 
sent  over  from  thence  into  England,  and  tried 
there  for  their  treasons. 

First,  To  secure  their  persons  from  escapes 
and  rescues,  which  mi{»ht  be  there  more  easily 
procured,  especially  when  and  where  the  Irish 
rebels  are  masters  of  the  field ;  as  the  statute  of 
17  H.  7.  in  Ireland,  c.  14.  resolves. 
-  Secondly,  To  avoid  a  (I)  failure  of  justice 
there,  when  by  reason  of  the  many  Irish  peers 
there  out  in  actual  reliellion,  or  by  means  of 
alliance  of  most  other  peers  to  them,  or  of  the 
flight  of  others  thence,  or  the  employment  of 
tliem  in  service,  or  places  of  irubt,  or  by  rea- 
son of  the  interposition  of  the  rebel  forces  be- 
tween them  and  the  place  of  their  trial  there, 
m  competent  number  of  indifferent  Irith  peers, 
for  a  speedy  trial,-  cannot  be  assembled  with 
safety  or  conveniency  in  Ireland,  to  ti7  a  re- 
bellious traitor  by  his  peers  there  ;  which  obvi- 
ous defects  are  all  supplied  by  this  act. 

Thirdly,  To  prevent  all  partiality  and  injus- 
tice in  such  cases,  which  might  happen  in  trials 
by  peers  in  Ireland,  either  by  consanguinity,  or 
Alliance  of  the  peer  to  be  tried  to  the  Irish 
peers  who  are  to  try  him,  or  by  confederacy  of 
the  triers  in  the  same  treason  with  the  party 
tried ;  or  through  fear  of  mischief  or  revenge 
upon  the  triers,  jury,  witnesses,  and  judges,  by 
the  tried  rebePs  friends,  kindred,  and  confede- 
rates, in  case  he  shpuld  be  condemned  by  them, 
and  executed  (none  being  so  vindictive  and 
bloody  in  this  kind  as  the  Irish).  Upon  all 
which  weighty  reasons  there  was  a  special  cause 
why,  both  in  justice,  policy,  and  prudence,  all 
Irish  peers,  who  by  public  rebellion  commit 
high  treason  in  Ireland,  should  be  sent  over 
and  tried  here  by  ordinary  juries,  to  prevent 
the  fore-named  mischiefs  and  failure  of  justice, 
and  bring  them  to  condign  punishment.  Now 
in  this  case  here  in  judgment  at  the  bar,  all 
these  recited  reasons  hold  :  for,  first,  most  of 
the  Irish  peers  were  in  actual  rebellion  when 
the  prisoner  was  sent  oVer :  must  of  the  Eng- 
lish and  protestant  Iri^h  peers  there,  either 
murdered,  or  forced  to  fly  thence,  or  so  dis- 
persed and  employed,  that  they  could  not  as- 
semble a  competent  number  of  indifferent 
Eeers  to  any  place,  with  conveniency,  to  try 
im  in  Ireland.  Secondly,  the  enemies  and 
Irish  rebels  were  then  masters  of  the  field  in 
most  places,  the  prisoner  in  danger  to  be  res- 
cued by  force   from   them,  or  by  treachery 

(A  Upon  ivhicb  ground  writs  of  error  lie  in 
the  King's  Bench  in  England,  to  reverse  erro- 
neous judgments  in  the  courts  and  parliaments 
of  Ireland,  Coke's  4  Inst.  p.  358.  Mr.  St. 
John's  Arguments  against  Strafford,  in  Rushw. 
ToL  Qf  p.  096^  698.  (ante^  vol.  3^  p.  150).) 


likely  for  to  escape  out  of  their  band%  and 
the  times  so  troublesome,  as  woold  admit  no 
leisure  for  such  a  trial.  Thirdly,  most  of  the 
Irish  were  allied  to  Macguire,  or  engaged  «iih 
him  in  the  sell-same  treason  and  rebellion; 
and  so  neither  in  law,  justice,  or  prudence,  fit 
or  indifferent  persons  to  pas^  upon  his  trial  in 
this  case  of  most  public  concerument.  Fourtb- 
ly,  the  judges,  witnesses,  and  peers,  tbatstionld 
try  him  tlierc,  would  have  been  in  extreme  pe- 
ril  of  tlieir  lives,  and  of  exemplary  public  r^ 
venges  from  their  confederate  rebels,  vrbo 
threatened  revenge,  as  appears  by  Muc-Ma- 
hon*s  speech  (Macguire's  confederate)  to  tbi 
justices  upon  his  hrst  e^amioatioo:  "  I  m 
now  (said  he)  in  your  hands,  and  you  msTdo 
with  me  what  you  please ;  but  I  am  sure,  »i!fi" 
in  few  days  1  shall  be  revenged  ;**  and  bjr  like 
words  of  revenge  used  by  Owen  O'Neil,  in 
Flanders,  so  soon  as  he  heard  Macguire  «2i 
apprel^ended.  Fifthly,  if  he  should  now  It 
sent  back  from  hence  into  Ireland,  to  be  tried, 
the  rebels,  and  his  party,  are  there  so  preilo- 
minant,  that  scarce  any  witnesses,  nor  peers 
nor  judges  eiilier,  would  or  durst  there  to  ip- 
pear  openly  aa;aiust  him  ;  or  else  such  meaia 
would  be  made  to  delay  or  elude  his  trial  and 
execution,  that  by  some  de\'ice  or  other  there 
would,  qucsiiunle-s,  be  a  failure  of  j"swt 
against  hiin.  Therefore,  for  all  these  weisl^f 
reasons,  he  may,  and  ought,  by  all  rules  of  p 
licy,  equity,  and  justice,  to  be  arraigneti  w« 
tried  only  at  this  bar,  by  virtue  of  tlus  irt» 
which  so  clearly  extends  unto  him ;  that  so  the 
blood  of  (wi)  above  one  hundred  and  fifty  ili^** 
sand  innocent  protesiauis,  shed  in  Ireland,  » 
less  than  four  months  space,  by  means  of  iw 
rebellion,  which  cries  aloud  to  heareo  aw 
earth  for  revenge  against  this  great  coBfrirff 
and  arch-promoter  of  it,  may  not  go  una- 
venged in  a  way  of  public  justice,  to  <^J|^ 
nal  infamy.  I  have  quite  done  with  the  secoai 
and  main  question,  and  proved  an  Irish  p«tf 
to  be  within  the  sUtute,  as  well  as  an  Ira 
commoner. 

I  shall  now  proceed  to  the  last  point,  ansuj 
from  the  manner  of  this  plea,  that  he  iwj  *j 
tried  by  his  peers,  not  expressing  wbcrert 
lyaw,  and  intimating  that  he  would  be  ^}^ 
here  in  England,  ft  is  briefly  this :  Admiwnj 
afi  Irish  peer  to  b^  triable  m  ^g^"^jM 
treason  committed  by  him  in  Ireland,  **!**1 
this  doth  not  inevitably  out  him  of  his  tml^ 
Irish  peers,  and  subject  him  to  a  trial  ai  i^ 
bar  by  an  ordinary  jury,  as  well  as  ao  hej 
commoner  ?  And  I  conceive,  without  «^ 
scruple,  aflSrmatively,  that  it  doth,  for  w» 
undeniable  reasons :  .  . 

1.  Because  Irish  peers  are  peers  on^J^^'^ 
land,  not  in  England,  and  cease  to  be  sach  ii 
judgment  of  law  so  soon  as  ever  they  vnxt 
England,  both  pertooally  in  themselves,  «« 
relatively  to  others,  being  here »°  J"*^S°**]Jv? 
mere  esquires,  not  lords,  and  are  to  be  sued  a 

(m)  Dr.  Jones's,  and  other  prinl«i  rebtioa* 
coDceming  the  Irish  rebeliioo. 
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Micby  not  as  lords  or  peers,  even  as  peers  of 
Scotland^  France,  or  Spain  aie,  as  is  resolved 
and  adjudged  11  E,  3.  Fiuli.  N.  Br.  473. 
8  R.  2.  i'rocess,  Fiuh.224.  20  E.  4.  6.  Brook, 
Isosme  de  Dignity,  49  M.  19  and  20  Eliz. 
Dyer  360.  b.  Cote's  7  Rep.  f.  15,  16.  Calvin's 
Case.  Co.  9  Rep;  f.  117.  the  Lord  Sanquhar's 
Case  in  Point,  and  Coke's  3  Insiit.  p.  30.  Th^ 
prisoner  then  being  no  peer  in  England,  it  n 
impossible  tiiat  he  should  be  tried  in  England 
by  hi6  peers. 

2.  Because  no  such  way  of  trial  Was  ever  yet 
beard  of  in  any  age,  of  any  Irish  or  other  fo- 
reii^n  peer,  tried  here  in  England,  either  by 
£agiisn  peers,  or  by  his  Irish  or  foreign  peers; 

therefore  such  a  trial  shall  not,  nor  can  be  had 

or  admitted  now. 

3.  Because  neither  the  King's  Bench,  nor 
the  commissioners  before  whom  the  statute  li- 
mits these  foreign  treasons  to  be  tried,  nor  yet 
the  high  steward  of  England  (if  any  such  should 
be  created)  have  finy  power  or  jurisdiction  to 
summon  a  jury  of  peers  out  of  Ireland  to  ap- 
pear before  them  here  in  England  upon  such  a 
trial  as  this;  neither  are  the  peers  of  Ireland 
bound  by  any  law  to  appear  or  attend  as  peers 
en  any  such  service  or  trial  here,  being  peers, 
and  bound  to  serve  as  peers  (which  their  pa- 
tents express)  only  in  Ireland,  and  no  peers 
bere :  therefore  a  trial  by  his  Irish  peers  here 
in  England  is  an  impossibility  as  well  as  an  il- 
legality. 

4.  Admit  a  jury  of  peers  might  be  summoned 
and  sent  from  thence,  ^et  it  would  be  a  great 
delay  of  justice,  it  requuring  a  long  time  to  pro- 
cure a  fiill  appearance  of  peers  thence;  yea,  a 
betraying  of  Ireland  to  the  rebels  at  this  instant, 
to  send  for  so  many  protestant  indifferent  peers 
HOW  from  thence  as  might  serve  to  try  him  here. 
Moreover,  it  would  be  an  infinite  expence, 
charge,  trouble,  besides  the  danger  by  sea,  to 
summon  a  jury  of  peers  from  thence ;  and  if 
they  failed  to  appear  in  England  upon  sum- 
mons, as  b  probable  they  would,  and  lawfully 
might,  they  being  not  bound  to  it  by  any  law, 
and  so  no  hne  certain  to  be  set  upon  them  f<3r 
not  appearing,  nor  legal  means  of  coercion  to 
compel  them*  to  come  oven  upon  such  a  trial, 
there  should  be  a  failure  of  justice  for  want  of 
such  a  peerage:  and  therefore  no  such  trial 
may  or  can  be  expected,  which  would  elude  and 
null  this  law. 

5.  The  statute  directs  the  trial  of  foreign 
treasons  in  express  terms,  to  be  before  the 
judges  in.the  King's  Bench,  or  the  commis- 
frioners  a^inted  by  the  king  in  any  county  of 

^  this  realm.  Now  no  trial  by  English  or  Irish 
peers  was  ever  heard  of  either  in  the  King's 
Bench,  or  before  such  commissioners ;  but  it 
always  hath  been,  and  ought  to  be,  either  in 
the  Iloase  of  Peers  in  Parliament,  or  before 
the  lord  high  steward  of  England,  as  all  former 

I  precedents  accord ;  and  1 5  E.  3,  c.  2.  1  H.  4,  U 
10  E.4,  6,  b.  13  H.  8,  12,  Brook  Treason,  29, 

I  33,  Coke's  3  Institute,  c.  1  and  2,  p.  28,  29, 
30.  4  E.  3,  rot.  Pari.  n.  1,  50  E.  3,  rot.  Pari. 
D.21  to  31,34.  7  R  2,  n.  16  to  24. 10  R.  3,  n. 


0  to  18,  11,  n.  2,  n.  6,  7.  14  R.  2,  n.  14.  21 
R.  2,  n.  12  to  17,  and  Placita  Corons  coram 
Dom.  Rege  in  Pari.  n.  1  to  90.  1  H.  4,  Plac. 
Corooae  in  Pari.  li.  1  t9  11,  Walsinghain  Hist. 
Aug.  p.  402,  2  H.  4,  n.  30,  31.  5  11.  4.  rot. 
Pari.  n.  1'^,  resolve :  therefore  no  trial  can  bo 
in  this  case  by  peers,  either  in  this  court,  or  be- 
fore cominisbioners,  by  virtue  of  this  act,  or  any 
other  law.  ' 

6.  This  statute  is  introductivc  of  a  new^ny 
of  trying  foreign  treasons,  done  out  of  this 
realm,  by  a  jury  within  England;  which  by  the 
rules  of  the  common  law  could  neither  inquire 
nor  take  notice  of  any  treasons  or  matters  com- 
mitted, perpetrated,  or  acted  beyond  the  seas, 
is  evident  by  the  prologue  of  this  act,  the  sta- 
tutes of  26  11.  8,  c.  13.  5  E.  6,  c.  11,  M.  2,  and 
3  E.  1,  Coram  Rege  Rot.  56,  Hereford  M. 
2  E.  2,  Fitih.  Obligation  15,  and  Utlagary  18, 
Tr.  8  E.  2,  Fitzh,  Testament.  6.  C  E.  3.  f.  17, 
18,  27  Ass.  43.  41  fi.  3,  19.  48  E.  3,  2,  3.  20 
H.  6,  28,  44.  15  E.  4, 14, 15.  20  E.  4,  Perkins, 
Sect.  121,  494,  737,  Coke  4  Instit.  c.  17,  1 
Instit.  f  74,  Stamford,  1. 2,  c.  14,  Coke  2  Rep. 
49,  a.  Lone  and  Pecock's  Case,  5  Rep.  f.  107, 
a.  3  Inst.  f.  48,  49.  Whereupon  it  altering 
the  common  law  in  this  particular,  it  outs  all 
former  doubts,  and  most  punctually  prescribes 
all  the  particulars  and  appurtenances  belonging 
to  the  trial  of  them,  from  which  there  neither 
may  nor  can  be  any  variation  by  law. 

First,  it  appoints  the  place  where  they  shall 
be  tried. 

1.  In  general,  within  this  realm  .of  England. 

2.  In  particular,  either  in  the  King's  Bench, 
wherever  it  sits,^  or  in  such  county  as  the  king 
by  his  commissioners  shall  assign.  2.  The 
judges,  before  whom  the  trial  shall  be,  are  thus 
particularly  described,  the  justices  of  the  King's 
Bench,  or  such  commissioners  as  the  king>hali 
appoint  under  the  great  seal. 

3.  The  jurymen  by  whom  they  shall  be  tried 
are  thus  defined,  in  terminisp  in  the  act,  *  By  good 
and  lawful  men  (not  peers  or  commons  of  Ire* 
land)  of  the  same  shire,  where  the  said  bench  of 
the  king  shall  sit,  if  the  fial  shall  be  in  th« 
King's  Bench;  and  if  before  commissioners  as- 
signed by  the  king  in  any  sliire  of  the  realm, 
then  by  the  good  and  lawful  men  of  the  sam« 
shire  where  the  commissioners  sit ;'  which  is 
doubled  (like  Pharaoh's  dream)  to  make  it  mors 
certain;  and  likewise  precisely  enacted  by  the 
statutes  of  26  H.  8,  c.  13,  and  5  and  6  £.  6, 
c.  11,  in  pursuance  of  this  act. 

4.  The  manner  how  the  trial  shall  be  is  thus 
punctually  specified  :*  In  such  manner  and  form, 
to  all  intents  and  purposes,  ns  if  such  treasons, 
&c.  had  been  done,  perpetrated,  and  commit- 
ted within  tlie  same  (n)  shire  where  they  shall 
be  so  inquired,  heard,  and  determined,  as  is 
aforesaid:!  which  last  words  (with  the  very  like 
in  the  statutes  of  26  H.  8,  c.  13,  and  5  E.6, 
c.  11,  extending  to  our  case)  put  an  end  to  the 
point  in  question ;  for  if  the  Lord  Macguire, 
II  ■  —        I  .1      '  it        . 

(n)  See  Dyer,  f.  31,  232,  298,  360.  Coke't 
7  Rep.  f.  ^3,  llRep.  f  65. 
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BOW  at  the  bar,  had  committed  thi  treasons  for 
which  he  is  i:\ovr  indicted  in  Westminster,  there 
is  no  doubt  nor  scruple'  of  it,  but  be  should 
have  been  tried  by  a  jury  of  Middlesex,  not- 
withstanding his  peerage  in  Ireland;  and  he 
could  neither  have  pleaded  nor  demanded  his 
peerage,  as  is  resolved  expressly  in  Calvin's 
case,  C.  7  Rep.  f.  15,  16,  and  m  the  Lord  San- 
(|ubar*s  cabe,  Goke's  9  Rep.  f.  117,^ who  was 
tried  and  condemned  by  an  ordinary  jury,  for 
•aborning  Carliel  to  murder  Turner  with  a  pis- 
Col  in  England,  though  a  peer  of  Scotland,  be- 
cause he  was  here  no  peer;  and' the  fore-cited 
books  are  express,  that  the  same  law  holds  in 
case  of  a  peer  of  IreUind.  Since  then  this  law 
expressly  enacts,  that  the  trial  of  all  foreign 
treasons  shall  be  by  good  and  lawful  men  of  the 
same  sliire  where  the  Kiug*s  Bench  shall  sit,  in 
.tiich  manner  and  form,  to  all  intents  and  pur- 
poses, as  if  the  same  treasons  had  been  com- 
mitted here  in  Middlesex,  where  the  King's 
Bench  sits;  there  neither  may  nor  can  be  any 
other  form  of  trial  for  the  prisoner,  nor  in  any 
other  place,  nor  before  any  other  judges,  nor 
by  any  other  jury,  but  such  as  this  statute  hath 
minctually  defined,  and  that  is  by  a  jury  of 
Middlesex,  to  all  intents  and  purposes  as  if  the 
treasons  for  which  the  prisoner  stands  indicted 
bad  been  plotted  and  executed  in  Middlesex. 
Therefore,  to  admit  him  to  a  trial  by  Irish 
fieers,  and   not  by  good  and   lawful  men  of 

^  Middlesex,  or  to  send  the  prisoner  back  to 
Ireland,  there  to  be  tried  by  his  peers,  is  to 
run  quite  counter  and  point-blank  against  this 
■nanswerable  clause  of  the  statute,That  he  shall 
be  tried  by  good  and  lawful. men  df  the  same 
fhire  where  the  King's  Bench  sits,  to  all  in- 
tents aod  purposes  as  if  the  treasons  had  been 
there  committed.  And  had  they  been  there 
committed  actually,  as  they  are  legally  by  the 
express  purview  of  this  law,  it  could  never  so 
much  as  be  scrupled  and  made  a  quere,  whe- 
ther he  should  be  tried  by  his  Irish  peers  here, 
Or  sent  over  to  be  tried  in  Ireland  for  treasons 
acted  there,  after  an  indictment  for  them  here 
-     ibund  against  him.    In  one    word,  statutes 

.  which  prescrihe  new  forms  of  trial  in  such  a 
particular  way  as  this  act  doth,  are  like  letters 
of  attorney,  or  licenses  o£  alienation  (o),  they 
must  be  most  strictly  pursued,  and  not  varied 
fh)m  in  the  least  punctilio ;  as  was  resolved  by 
an  the  judges  of  England,  Hil.  ^i  Jac.  in  the 
Case  of  Penal  Laws,  Co.  7  Rep.  f.  36, 37 .  There- 
fore no  other  form  of  trial  ought  to  be  admitted 
IB  this  case  than  what  the  statute  prescribes, 
and  that  is  only  by  good  and  lawful  men  oi' 
Middlesex,  not  by  Irish  peers. 

7.  The  proviso  in  this  act  puts  a  period  to 
this  case : 

<  Provided  always.  That  if  any  the  peers  of 
this  realm  shall  happen  to  be  indicted  of  any 
such  treasons,  or  other  offences  aforesaid,  by 

'  authority  of  this  act,  that  then  after  such  in- 
dictment  they  shall  have  their  trial  by  their 


(o)  21  H.  7,  Br.  Alienation  9.  30  E.  3,  17. 
Br.  Ali^atiouy  23  and  30. 


peers,  in  such  tike  manntr  as  hath  been  here- 
tofore accustomed.' 

From^  whence  I  shall  observe  these  fire  par- 
ticulars : 

1.  That  treasons  committed  by  EngUsb  peen 
in  foreign  parts  are  triaide  here  in  England, 
within  the  very  body'aud  purview  of  this  law. 
Tiiereibre,  by  the  self-same  reason,  law,  aod 
justice,  treasons  committed  out  ^of  this  Kalm 
in  Ireland,  even  by  Irish  peers,  are  triable  id 
England  by  this  act,  eUe  Irish  peers  should  be 
quite  out  of  this  act,  and  in  bMetter  condition 
than  English  or  any  Irish  commoners,  who  art 
clearly  adjudged  witliin  it. 

2.  That  trial  by  peers  is  saved  by  this  pro- 
viso only  to  the  peers  of  thit  Tealm ;  wUch  both 
in  the  prologue  and  body  of  this  act  is  ex- 
pressly styled  *  this  realm  of  England.'  But  thi 
peers  of  Ireland  are  no  (p)  peers  at  all  of  thb 
realm  of  England,  as  is  resolved  in  1 1  £d.  3, 
Brief  473,  20  E.  6,  4  Co.  7  Rep.  f.  15, 16,  and 
9  Rep.  Lord  Sanquhar's  case,  f.  117,  Co.  3  Inst, 
p.  30,  and  Dyer,  f.  360,  b.  Therefore  no  wvn 
within  the  compass,  words,  or  reason  of  thb 
proviso,  but  clearly  secluded  out  of  it,  aod  so 
not  triable  by  their  peers.  And  this  statute, 
prescribing  a  new  way  of  trial  for  foreign  trea- 
sons, not  triable  here  by  peers  before^  had  ex- 
cluded all  English  peers  from  trial  by  dieir 
peers,  by  the  body  of  the  law,  as  some  coo* 
ceive,  had  it  not  been  saved  to  them  hj  dirt 
special  proviso:  therefore  certainly  Irish  peers, 
who  are  not  provided  for  at  all,  and  no  pern 
in  England,  must  necessarily  be  excluded  frtra 
their  peerage  by  it,  npofi  their  trial  here. 

3.  The  reason  why  this  law  doth  sa»e  the 
trial  by  peers  to  peers  of  this  realm  only,  and 
to  no  others  (which,  as  soma  conceived,  was  n« 
saved  to  them  in  cases  of  foreign  treasons  bj 
tlie  statute  of  26  H.  8,  c.  13,  as  appears  by  the 
Lord  Gray's  case  hereafter  cited),  makes  an 
end  of  the  ca^e  in  question,  because  peers  of 
the  realm  of  England  are  peers  in  every  shirt 
and  county  of  England.  Therefore,  by  the 
Great  Charter  of  England,  and  all  other  acts 
confirming  it,  and  the  common  law  itself,  tbrf 
ought  to  be  tried  only  bv  their  peers  within  all 
counties  and  places  of  England;  but  Iriib, 
Scotch,  ind  foreign  peers  are  no  peers  in  anj 
county  of  England,  as  the  fore-cited  books  re- 
solve. Now  this  statute  enacting  all  foreign 
treasons  to  be  triable  not  in  Ireland,*  '>r  any 
olher  his  majesty's  dominions,  but  in  Englnnd 
only,  it  was  necessary  and  convenient  by  this 
special  proviso  to  save  the  trial  by  neers  to  all 
Kni^lish  peers  to  he  tried  for  foreijn  treasons 
only  in  England,  accbrding  to  (q)  Magna 
Charta  and  the  Common  Law,  being  their 
birlh-righf,  because  they  are  actual  peers  in  all 
places  of  England,  and  may  have  English  peers 
enough  at  hand  to  try  them  without  delay  upoa 
all  occasions.  But  Irish  and  other  peers  be- 
ing no  peers  at  all  in  England,  and  it  being  a 
thing  improper  to  try  them  by  English  pwf», 


{p)  Selden's  Tit.  of  Hon.  p.  837, 840, 841. 
iq)  Cap.  29.  See  Coke's  3  lost,  p-  48, 49. 
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being  no  real  peers  to  them,  and  a  thing  impos- 
5ible  to  try  them  here  by  Irish,  or-  any  other 
foreign  peers,  for  ihe  reasons  foroierly  alhged, 
and  this  katute  confining  the  triars  wiihin  it 
onfv  tfi 'England,  it  had  bren  a  direct  contra- 
diction and  absurdity  to  provide  that  ijiese  fo- 
reij^  peers  should  be  tried  here  by  their  foreij;n 
pters  tor  treasons,  and  not  by  an  ordinary  jury, 
because  they  are  neither  peers  themselves  in 
£ii»land,  nor  others  *vho  should  come  hifh«r 
from  Ireland,  or  other  foreign  parts,  wIjo  lose 
their  foreign  peerage  as  soon  as  they  set  foot 
on'Enulish  ground,  with  relation  unto  Eng- 
land, where  their  peerage  presently  ceaseth. 

4.  The  statute  is,  That  the  trial  for  such 
treasons,  &c.  shall  be  in  such  manner  and  form, 
to  all  intents  and  purposes,  as  if  they  had  been 
committed  in  England.  Now  if  English  peers 
commit  treason  in  England,  thry  &hall,  by  the 
Statute  of  Magna  Charta,  ca(>.  29.  (yea  by 
king  John's  Charter,  and  by  the  coumion  law 
long  before,  as  sir  Edward  Coke  proves  in  his 
commentary  upon  it,  and  I  have  at  large 
demonstrated  in  my  frj  plea  for  the  lords 
and  house  of  ppers)  be  tried  only  by  their 
i>e€rs,  and  not  by  apy  ordinary  jilry,  by  En^^lish 
bat  not  Irish  peer.%  as  I  have  formerly  proved. 
Therefore  the  cround  of  saving  trial  by  peers 
to  peers  o(  England  by  this  act,  is  an  unanswer- 
able argument  to  deny  such  a  trial  here  to  any 
peers  of  Ireland  by  Irish  or  English  peers. 

5.  The  last  words  of  this  proviso  determine 
the  case  in  question  w^ithout  more  dispute: 
'  Provided  always,  That  if  any  peers  of  this  realm 
liappeu  to  be  indicted  of  any  such  treasons 
aforesaid  by  authority  of  this  act,  they  sh-.dl 
Jiavc  such  trial  by  their  peers,  in  such  like 
manner  as  hath  been  iRTctofore  accustomed.* 
It  being  always  the  custom  of  Ei\gland  fs) 
since  Miigna  Charts,  and  long  before,  in  cases 
of  trcas«in»  at  the  king's  suit,  to  try  all  English 
peers  in  England  only  by  their  peers,  and  such 
a  pri\ilei:e  as  ft)  Sir  Edward  Coke  hold", 
they  cannot  wave  if  they  would,  as  it  was  ad- 
judged in  the  Lord  Ducre's  Case,  Pas.  28  II. 
8,  and  since  in  the  earl  of  Castlehaven's  Case,  7 
Car.  But  on  the  other  side  it  is  most  certain, 
that  it  hath  never  been  accu^  tomed  heretofore, 
that  Irish  or  any  other  foreign  peers  should  be 
tried  for  any  treasons  here  committed  by 
English,  Irish  or  any  other  foreign  country 
peers  within  the  realm  o.f  England  ;  nay,  no 
one  precedent  of  this  kind  was  ever  heard  of; 
and  h  is  an  impossiMe  thing  in  point  of  law, 
as  I  have  proved:  Therefore  no  such  iiial  by 
any  peers  can  le  once  thought  of  or  imagined 
for  the  prisoner  or  any  other  peer  of  Ireland, 
within  tne  purview  or  proviso  of  thi«  act. 

6.  I  shall  add  further,  ex  abundenti,  to  put 
this  case  out  of  all  question,  that  I  have  made 
some  cursory  search  'into  most  of  the  Irish 

(r/  Page  902  to  307. 

fsj  See  my  Plea  for  the  Lords  and  House  of 
t*eers,  209,  203,  to  309,  where  this  is  largely 
proved  ;  and  p.  424. 

/t)  3  tnstii.  f.  30. 
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annals,  histories,  antiquities,  statutes,  upon 
this  occasion,  and  I  should  have  made  a  further 
inquisition  had  I  etijoyed  any  vacant  hours  to, 
do  it,  yet  I  cannot  find  so  much  as  one  prece- 
dent of  any  I^rish  peer  tried  in  Ireland  for  trea- 
son, or  any  other  offence,  by  his  peers,  before 
this  statute  of  35  H.  8,  and  I  believe  the  prison- 
er's counsel  cannot,  (as  indeed  they  neither  did 
nor  could)  produce  one  example  of  such  a  trial 
there,  by  peers,  before  this  law,  nor  any  act  of 
parliament  in  that  realm  before  this  statute 
concernio?  treasons,  which  provides,  •  That 
Irish  peers  shall  be  tried  by  their  peers,  there 
being  no  such  clause,  or  least  hint  thereof,  to 
be  found  in  the. statutes  of  18  H.  6,  c.  2,  3. 
10  H.7,  c.  13.  13  H.  8,  c.  1.  28  H.  8,  c.  1,  2, 
7.  which  makes  sundry  ofiences  treasons,  and 
extend  to  and  mention  Irish  lords  and  rebels  by 
name,  as  well  as  commons ;  all  and  every  of 
these  acts  leaving  buthlthe  Irish  peers  and  Com- 
moners to  the  self-same  trial  by  a  Jury,  And 
since  thi<^  act  I  presume  they  cannot  produce 
above  one  precedent,  and  that  a  very  late  one  in 
ca?e  of  treason,  where  an  Irish  peer  was  tried 
by  his  peers,  and  it  was  the  case  of  lord  Slaue, 
much  about  twenty  years  sinpe  there  tried  and 
acquitted  by  hi^  peers  in  Ireland,  as  I  am  in- 
formed ;  before  which  time  it  was  then  con- 
fessed by  the  judges  there,  that  they  never  heard 
or  read  of  any  one  such  trial  used  in  Ireland  ; , 
and  since  it  we  have  heard  of  no  other  trial 
there  by  peers  to  second  it,  but  only  of  one 
noble  lord,  the  lord  of  Valentia,  viscount 
Norris,  there  extrajudicially  condemned  by 
mere  martial  law  in  a  council  of  war,  even  in 
times  of  peace,  by  the  earl  of  Strafford,  a. 
D.  1635,  but  not  executed,  nor  tried  by 
his  peers  in  a  Jegal  way  ;  all  their  peers  for- 
meiiy  being  tliere  either  attainted  by  act  of 
parliament,  as  is  evident  by  the  Irish  statutes 
of  28  H.  8,  c.  1.  3  and  4  Ph.  and  M.  c.  2.  11 
El.  c.  1.  13  El.  c.  6,  7.  27  Eliz.  c.  I.  28  Eliz. 
c.  8,  9.  11  Jac.  c.  4.  2  II.  t>,  rot.  pari.  n.  8. 
or  executed  by  martial  law,  as  soon  as  appre- 
hended in  the  wars,  or  else  slain  in  actual  rebel- 
lion, or  pardoned  upon  their  submissions, 
without  any  trial  for  their  treasons  by  their 
peers. 

For  attainders  of  Irish  peers,  and  other  trai- 
tors and  rebels  by  act  of  parliament  \p  Ire- 
land, I  find  the  earl  of  Kildare,  with  otliers, 
attaiiited  fur  a  treason  and  rebellion,  mucii 
like  this  for  which  tlie  prisoner  stands  here 
indicted  in  a  parliament  held  at  Dublin  in 
Ireland,  28  H.  8,c.  1.  Since  iliis,  in  11  Eli*, 
c.  1.  Shan  O'Neale,  a  bloody  desperate  rebel, 
was  attainted  by  parliament  after  his  death, 
(being  hewn  in  pieces  by  the  Scots)  and  tl»e 
name  of  0*Xeale  extinguished,  it  bring  made 
high  treason  for  any  to,  assume  that  name; 
and  I  find  a  Mac-Mahon  and  JVIagwire  forfeit- 
ing land  among  othor  rebels  in  tJiat  act;  which 
largely  sets  forth  the  queen's  title  to  Ireland. 
27  Eliz.  c.  1.  James  Eustace,  viscount  of 
Baltinglas,  was  attainted  of  liigh-treasoa  for 
public  rebellion  a^ain^t  the  queen.  28  Eliz. 
c.  9.  I  find  John  Brown,  and  near  one  hundred 
3  a 
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became  peers  of  the  pariiameot  in  rbe^same 
land,  aud  brought  witti  them  Irisli  servants  (• 
the   parliaments  and  councib  there  holdeti, 
wberebjf  the  privities  ot  the  Englishmen  wriihiii 
the  same  land  have  been,  and  be  dailjr  dksoH 
vered  within  it  lo  the  Irish  people  reheh  to  the 
^ing,  \o  the  ereat  peril  and  mischief  of  tite 
king's  lawful  liege  people  iu  the  same  land.** 
Aud  the  statute  of  10  H.  7,  in  Ireland,  c.  16, 
enacts,  **  That  the  spiritual  and  temporal  lords 
of  the  land  of  Ireland  shall  appear  in  evcrj  par- 
liament hulden  in  that  land  m  their  parliament 
robes,  in  like  manner  and  form  as  the  lords  of 
the  realm  of  England  appear  in  the  parliameots 
holden  vyiihinthe  said  realm,  under  pain  of  for- 
feiting lOOs.  to  the  king  •"  Which  use  of  robea 
they  had  there  for  penury  omitted  by  the  space 
of  30  or  24  years.    But  there  is  no  mention  of 
any  trial  by  their  peers  in  these  or  any  other 
Enelish  or  Irish  statutes,  but  those  forecitedof 
2  Ebz.  c.  1  and  6.  Yea  the  statute  of  25  H.  6,  in 
Ireland,  c.  28,  enacts,  *'  For  that  there  is  a  law 
establibhed.  That  every  lord  that  is  called  a  lord 
of  the  parhament,  in  all  pleas,  personal  as  well 
as  real,  in  which  amerciaments  do  lie,  sliall  be 
amerced  lOOi.  to  the  great  impoverishment  of 
the  said  lords,  forasmuch  as  their  livings  are 
diminished  and  wasted  by  war :  That  no  lord 
of  parliament  shall  be  amerced  from  thencefor- 
ward in  the  said  pleas,  otherwise  than  other 
persons,  notwithstanding  any  law  made  before  to 
the  contrary."    The  amerciaments  therefore  of 
Irish  lords  and  commons  beinj:  alike  by  this 
law,  it  is  very  probable  their  trials  by  jury  were 
both  ahke,  and  that  they  were  not  tned  by 
their  peers. 

Now  the  prisoner's  counsel  have  pleaded  in 
his  plea,  That  Magna  Charta  gives  the  trial  by 
peers  in  Ireland,  and  no  other  law  bat  it;  and 
that  it  was  not  accepted,  received,  confirmed, 
and  used  as  a  law  in  Ireland  till  the  statote  of 
10  II.  7,  and  the  words  tlierfKif,  if  ic  be  con- 
firmed by  that  act,  are  most  clear  in  it,  "  That 
all  statutes  late  made,  &c.  from  henceforth  be 
deemed,  accepted,  used,  and  executed  within 
this  realm  of  Ireland  in  all  points  ;^  and  if  it 
were  made  a  law  there  by  this  statute  8  E.  4, 
c.  1.  (which  I  rather  believe)  the  words  of  that 
act  are,  '*  Tliat  from  henceforth  all  other 
f-tatutcs  and  acts  made  by  authority  of  par- 
liament in  England,  ))e   ratified,  confirmed. 


more  Irashmen,  by  nlmie  attainted  of  high-trea- 
^n  by  this  act  for  an  open  rebellion.  In  1 1  and 
12  Jac.  c.  4.  I  find  Hugh  earl  of  Tyrone,  Jury 
earl  of  Tirconnell,  Caconogh-  Magwire,  Mac- 
Kl^hon,  and  above  twenty  more  chief  Irith 
gentlemen,  attainted  of  high-treason  by  this 
act,  for'  their  open  rebellions.  Bui  for  a  trial 
of  any  Iribh  peer  for  any  treason  iu  Ireland 
by  hii  peers,  I  can  meet  with  no  precedent  as 
vet,  but  that  of  the  h)rd  Slaue  only,  and  shall 
be  ulad  to  le  informed  of  aay  other  to  parallel 
it*  " 

Indeed  in  the  printed  statute  of  2  Eliz.  c.  1, 
made  in   Irelaua,  for  restoring  to  the  crown 
theancient  jurisdiction  over  the  state  eccletias- 
deal  and  spiritual,  and  abolishing  all  power 
repugnant  to  the  same,  and  in   the  sutute  of 
3  Eliz.  in  Ireland,  cap.  6,  intituled.  An  act 
whereby  certain^  offences  are  made  high  trea- 
son, I  met  with  these  two  clauses  concerning 
the  trial  of  Irish  peers  for  treasons  only  within 
these  acts.    **  And  if  it  shall  fortune  that  any 
peer  of  this  realm  shall  happen  to  be  indicted 
of  and  for  any  offence  that  is  made  premuqire 
or  treason  by  this  act,  that  then  the  same  peer 
or  peers  so  being  indicted,  shall  be  put  to  an- 
fwer  for  every  such  indictment   before  such 
peers  of  this  realm,  of  English  blood  (not  Irish, 
mark  it)  as  by  the  lord   deptity,  governor  or 
governors,  of  this  realm,  shall  be  by  commis- 
f  ion  appointed  under  the  broad  seal,  and  to 
have  bis  and  their  trial  by  his  and  their  peers ; 
and  to  receive  4od  have  such  like  judgment 
upon  the  same  trial   of  his  or  their  peers,  or 
making  open  confession  of  the  same  offence  or 
offences,  as  in  other  cases  of  treason  or  premu- 
liire  hath  been  u«ed,  or  is  used  in  other  cases 
of  high  treas«)n  and  misprision  of  treason ;" 
which  latter  clauses,  "  as  \\\  other  cases  of  pre- 
munire  and  high  treason  hath  been  used,"  and; 
"  as  is  used  in  other  ca?>es  of  high  treason,  or 
misprision  of  treason,"  relate  only  unto  those 
woi^s,  "  to  receive  and  have  likejudgment  upon 
trial;"  and  so  only  to  the  judgment  and  sen- 
tence given  in   these   new  treasons  and   of- 
fences enacted  by  these  acts,  not  to  the  man- 
ner of  trial  by  peers ;  which  is  merely  a  new 
kind  of  trial  never  mentioned  in  any  ociier  Iriih 
acts  before  these,  and  restrained  only  to  tlie 
new  treasons  and  premunires  specified  in  these 
nets,  in  imitation  of  the  (u)  Enelish  statutes 
made  in  the  self-same  cases,  which  [.rovi.le  a 
trial  by  peers  for  our  English  peers;   uhch 
was  never  heard  of  in  any  other  acts  of  parlia- 
ment in  Ireland  till  these,  and  never  practised 
that  I  read  of  in  that  realm,  eiilur  before  or 
since.    To  dear  this  up  more  fully,  the  sta- 
tute of  11  E.  3,  c.  4,  m:ikc3  mention  of  pre- 
lates, earls,  and  barons  in  Irelaud,  as  well  as  in 
England  :  And  the  statute  of  4  II.  5,  c.  (5,  pro- 
hibits, **  Thjit  any  orte  of  the  Irbh  nation  should 
be  cJmsen  to  be  an  archbishop,  abhot,  or  prior, 
within  Ireland,  because  many  of  them,  against 
a  former  act  there  made,  had  been  made  ai  ch- 
bishops,  bishops,  abbots,  priors,  whereby  they 

(u)  1  El.  c.  1,  6.     . 


and  adjudged  by  authority  of  this  parliament  in 
their  force  ancf  strength,  from  (he  6th  day  of 
March."  So  as  Magna  Charta  was  uot  a  gene- 
ral law  in  force,  use,  acceptance,  or  execution 
in  Irelnnd,  at  least  among  the  Irish,  till  8  £.  4, 
or  10  H.  7,  ai  is  evident  by  these  acts.  Be- 
cause I  would  leave  nothing  concealed  or  oa- 
answered  that  might  make  for  the  prisoner's 
advantage,  I  mUtrt  acknowledge  that  kiD^  Henry 
d,  in  the  fir^t  year  of  his  reign,  sent  a  roll  of  the 
liberties  which  his  father  king  John  and  be  bad 
granted  to  this  realm  of  Engfand,  uqto  Ireland, 
out  of  his  special  grace,  by  unanimous  conseot 
of  all  hb  lieges,  and  confirmed  the  same  to  all 
his  spiritual  and  temporal  lords  and  fiuthful 
subjects  there,  fur  their  fidelity  to  hiin  and  hii 
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fatlier,  to  them  and  their  heire  for  ever,  as  n  i 
signal  badge  of  his  favour,  hj  thispntent:  (x) 
*Ke2,    archicpiscopb,    episcopis,    ablmtibas, 

*  comitibus,  baronibus,  militibus,  et  lihere  te- 

<  nentibus  et  omnibos  fidelibus  suis  p^r  Hiber- 
'nifini  constitutis,  salutem.     Fidelitatem  ves- 

*  tram  in  Dofnitiocomfiifndantes,quani  domino 
'  pairiaostro  semner  exhibaistis,  et  nobis  estis 
'  diebus  oo«tris  exuihiti ;  vohirous  quod  in  si|;- 
'  no  Hdelitatis  ventre  ikta  pneclare  tarn  insigni- 
'  ter  liWertatibus  regno  nostio  Anghe  ^  patre 
•noitro  et  nobis  conceits,  de  oratia  nostra  et 

*  dono  iu  regno  nosiro  llibernie  gundiatis,  vos 

*  €i  ?e»tri  iu  pcrpetuum  :  Quas  distinct^  in  ro- 
'  tulam  redactns,  de  communi  consilio  omnium 

<  fidelium  nuscrorum  vobis  mittimus,  sie^ata^ 
'  ligillodomini  Guolonisapostolicai  sedes  legati, 
*et  iidelisstmf,  noitri  Williehni  Marf scalli  fyj 
'  rectoris  nostri  et  regni  aostri,  quia  tiigillum 
'  oondum  habuimns ;  ^asdem  proce^5U  tempnris 
'oiajorani  consilio  prnprio  sigillo  6rmandas. 

*  Teste  apud  Olovemiaui  3  die  Februarii ;'  he 
being  (t)  crowned  but  on  the  «8th  of  October 
before  at  Giocester,  where  this  patent  bears 
date. 

After  which  king  Henry  having  ratified  the 
GreatCharter  ofLibertiesin  England, in  the 9th 
Tear  of  his  reign  (printed  in  all  our  statute 
books,  and  in  Cuke*s  2  Institute),  in  the  l<2th 
year  he  commanded  it,  or  rather  that  of  pat. 
6  Johan.  reg.  m.  6,  to  be  published  openly  in 
Ireland  by  ms  writ ;  (a)    '  Rex,  dilecto  et  fi- 

*  deli  suo  R.  Burgo.  Justic.  sun  Uibernis,  salu- 

*  tetn.    Mandamus  vobis  firmiter  prsecipientes, 

*  qooienus  certo  die  et  loco  faciatis  venire  co- 

*  ram  vobis,  archiepiscopos,  episcopos,  abbates, 

*  priores,  comites  et  barones,  milites,  et  libere 

*  tenentes,  et  ballivos  smgulonim  curaitatuum, 
'et  coram  eis  publice  legi  faciatis  Cartam  dom. 

*  regis  Johanois  patris  tio&tri  cui  ugillum  soum 
'  appensuro  est,  quam  fieri  fecit  jurari  a  roa^na- 
'  tibtts  Hibemia,  de  Icgibus  ft  consuetudinibus 
'  An^lijB  observandis  in  Hibernia.  £t  praeci- 
'  piatis  eis  ex  parte  nostra,  cjuod  leges  illas  et 
'  consuetudines  in  Carta  predicta  contentas  de 
'oetero  firmiter  teneant  et  observent.    Hoc 

*  idem  per  singulos  comitaros  Hibemio  cla- 

*  mari  faciatis  et  teoeri  profaibentes  finniter  ex 

*  parte  nostra,  et  super  forisfacturam  nostram 
'  ne  qois  contra  hoc  mandatum  nostrum,  ve- 
'  nire  pnasumat,  eo  excepto  quod  non  de  morte 
'  nee  de  catallis  Hibemensium  occasione  nicbil 
i  statuatur  ex  parte  nostra  citra  quindecim  dies 
'  a  die  Su  Michaelis,  anno  r.  n.  12,  super  quo 
'  rrspectum  dedimns  magnatibus  nostris  Hiber- 

*  Di»,  usque  ad  terroinuoi  prsedictum.    Teste 

*  meipso  apud  Westm.  8  die  Mnii,  anno  12.' 

In  Coke's  3  Instit.  f.  141,  b.  4  Instit.  p.  329, 
b.  et  in  18  H.  3,  rot.  par.  m.  17,  n.  21,  there  is 
■lentiofi  made  of '  consuetudincs  et  leges  regni 
'  nostri  Anglis,  quas  bone  memoriaB  dominos 


(x)  Pat.  lH.3,m.  3. 

(vj  King  Henry  beio^  then  a  mioor,  and 
under  his  regiment. 
(X)  Mat.  Paris  Hist.  Angl.  p.  278. 
(a)  Clause  12  H.  3,  part.  1,  m.  8. 


'  Johannes  rex  pater  noster  de  ooromnni  otn* 

*  niuni  d^  Hiberiiis  coasensu  teneri  sUtuir,  in 
'  terra  ilia.  -Teste  rege  apud  Winch.  28  die 
•Octob/ 

In  the  13th  year  of  Henry  3,  all  laws  and 
customs  of  £u'gland  were  estnbKsbed  in  Ire- 
land by  this  (kj  patent :  *  Quia  pro  commum 

*  utilitate  terra  Hibernie,  et  pro  uuitacettfrra^ 
'  rum,  rex  vult,  et  de  communi  consilio  regni 

*  provisum  est,  quod  omnes  leges  et  consueru- 
'  dines  que  ip  regno  Anglie  tencntur  in  Hi»>cr- 

*  nia  teneantur,  et  eadem  terra  eisdem  legibty 
'  subjaceat,  et  per  easdem  regattir,  sicut  Johan. 

*  rex  com  ultimo  esset  in  Hibemia,  statoit  e« 
'  firmiter  mandavit  t  Ideo  volumus,  quod  omnia 

*  brevia  de  communi  jure  quae  currunt  in  Ang- 

*  lia,  similiter  currant  in  Hibemia  sub^iovo  st- 
'  gillo  nostro,  &c.    Teste  meipso  apud  Wood- 

*  stock,  19  die  Septemb.' 

The  patent  of  king  John,  mhich  this  patent 
mentions,  is  that  of  Hot.  Pat.  6  Johan.  regis, 
m.  6,  n.  17,  never  yet  printed.    *  Rex,  &c.  jus* 

*  ticiariis,  baronibus,  nuliiibus,  et  omnibus  tide- 

*  jibus  suis,  &c.  Sciaiisi  quod  dedimus  potei^ 
'  tatem  Ju&ticiariis  nostris  Hibernia,  quod' Bro- 

*  via  sua  currant  per  lermm  nostram  et  potes^ 

*  tatem  Uiberoiae,  scilicit  Breve  de  Recto,  de 
'  feodo  diniidia  militis,  et  infra ;  et  erit  termi« 
'  nu9  de  morte  aut  po>t  transfretatimiem  Hen« 
'  rici  patris  nostri  de  Hibemia  in  Angliam. '  £t 
'  Bre\'e  de  nova  disseisina,  et  erit  termirius  post 
'  prima  Coronationem  nostram  apud  Cant.     Kl 

*  Breve  de  Fugitivis  et  NntivJs,  et  ejus  erit  ter- 

<  minus  post  captionem  Dubhn.     Et  Breve  de 

*  dtvi«is  faciendis  inter  duas  villas,  cxceptis  ba- 
^roniis:  £t  ideo  vobis  mandamus  et  firmiter 
'  praecipimus,  quod  bibc  ita  fieri  et  firmiter  te- 
'  neri  per  totam  pottstatem  nostram  Hibemia 
'  faciatis.  Teste  meipso  npud  W  estm.  2  No* 
'  vemb.' 

In  the  41st  year  of  his  reign,  clause  41 H.  3, 
m.  11,  dors.  I  find  thi»  memorable  writ,  touch- 
ing the  confirmation  and  customs  of  England 
settled  in  Ireland,  by  assent  of  the  prelates  and 
great  men  thereof:  '  Rex,  thesaurario  et  baro- 

*  nibus  de  scaccario  Dublin,  sakitero.    Quia 

*  de  assensu  et  voluntate  prsiatomm  et  mag- 
'  natum  terras  Hibemrs  dudum  fuit  provisum 
'  et  concessum,  quod  eisdem  tegibus  oterentur 
'  in  terra  ilia  quibus  homines  regni  nosiri  utun- 

*  tur  in  regno  dio ;  et  quod^adem  brevia  quoad 

*  terras  et  tenementa  recoperanda  currereni  in 

<  terra  ilia, que  currunt  in  regno  predict o,  sicut 
'  nostis :  et  dicta  pravitio  et  concessio  omnl- 
'  bus  retroactis  temporibus  fuerint  obtentu  et 

*  approbata;  miramur  quamplurimum,  quod 
'  sicut  ex insinuatione  venerabilis patris Ihoms 

*  Lismor.  Episcopi  accepimus,  emanare  per* 

*  misistis  ex  cancellaria  Edwardi  filii  nostri  in 

*  Hibemia,  contra  consuetudioem  obtentaro  et 

*  formam  brevium  in  regno  nostro  utitatam, 

(bj  Rot.  Var.  30  H.  3,  m.  3.  Sir  John  Dm- 
vis's  Irish  Rep.  p.  37.  Coke's  4  Instit.  p.  350, 
1  Inatit.  f.  141.  b.  Mr.  St.  John's  Argoment  at 
Strafford's  Attainder,  in  Rusbwortb's  Col.  voL 
8,  p.  006.  (Ante,  vol.  ^  p.  1601.) 
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*  breve  subscriptum  contra  prsfatum  episco- 

*  puin  in  haec  verba:  E.  illu^m  regis  Anglia; 

*  primogenitos  Vic.  Wnterford,  saiutem.     Pie- 

*  cipe  Thomse  Lisnoor.  f  piscopo,  quod  juste  et 
'  «ifie  dilatione  reddat  Waltero  episcopo  VVa- 

*  terfordi  in:ineria  de  Arclimordeglan,  Kilnior- 
'  dri  at  Motlia  cum  pertinentiis,  qus  clamat 
^^sse  jus  eccb'sise  suse,  eC  in  quae  idem  episco- 

*  pus  nun  babet  ingressum  nisi  per  Aiunuiu 
'  quondam  Lismor.  episcopum  cut  Griffinus 
<  quondam  Lismor.  episcopus  ilia  demisit, 
'  qui  in  ilia  se  mtrusit  post  mortem  Robcrti 
'quondam  Lismor.  episcopi,  qui  inde  injuste 
*^t  sine  judicio  dissesiiit  Robert  urn  quondam 
'  VYaterfoi'd.  episcopum,  praidccessorem  epis- 
'  copi  post  ultimum  rtditum,  Sec,     Quia  vero 

*  dictum  breve  turn  dib^onum  est,   et  contra 

*  leges  et  consuetudiucs  in  regno  nostro  obten- 
'  tas,  et  form-as  brevium  nostrorum  ibidem  ap- 
'  probatas,  pra;sertira  cum  breve  iugressus  non 
'  transcut  tertiam  personam,  nee  rutione  intru- 

*  sipnis  in  tcrram  aliquam  post  nmrt^  m  alicujus 

*  conipetat  aciio  alicui  de  terra  ilia,  nisi  illi  cui 
.  *  per  ro«ir:em  ilb'n  jus  debcturin  eadem:  nee 

*  enim  dicitur  inf^u^or,  qui  jure  b^scrcditario,  vel 

*  ratione  eccle^ia;  suae,  succedit  praedeceb^ori 
*.SUo  in  biis  de  quibus  idem  pra^deotssor  I'uit 

*  jeisitus  ill  doniinico  &uo  ut  de  teodo  die  quo 

*  obiit:  V'obis  mandamus,  quod  si  dictum  breve 

*  acancelhiria  prxdicta  in  t'orum  pried. eta  enja- 

*  udverit,  executionem  tjusdcin  brevis  $uper5e- 
^deatis;  re^ocanies  sine  dilatione  qLicquid  per 

*  idem  breve  actum  fuerit  iu  curia  praetati  tilij 

*  nostri.    Teste  apud   Wynd.  27  die  Junuar. 

*  Eodem  modo  scribitur  Alano  le  Surhe  Jusiic. 
Mliberniae,  et  VValeranno  de  VVellcsly,  et  so- 
'  ciis  suis  ju-ticiariis  itinciuniibu^,  ut  supra.' 

In  the  rifth  year  of  km^  Kdward  3,  rot.  Pat. 
5  E.  3,  parte  i,  mcmb.  25,  it  was  enacted,  in  a 
parliauient  that  vear  in  England,  nmong  cjtlitr 
llwngs,  *  Quod  una  tt  eadem  Itx  tiat  lam'Hibtr- 

*  nicjs  quiun  Anglicis,  excevitu  servitute  viciui- 

*  ornm  penes  doniiuo^  suoV  &c.  by  a  pariiu- 
ment  then  itolden  in  Ireb«nd. 

Yet  notwiibsiandinv  uU  tl>ese  patents,  char- 
ters, acts,  tbu  benetit  oftiie  GriatCh.irier^  and 
of  the  libenic",  l.iws,  and  customs  of  Enjilund, 
eitencfed  not  to  a  I  Irelaufi,  and  the  Irish  liit  re- 
in dvvebiiig,  but  <nily  to  stich  p.»rts  of  Ireland  as 
were  reduced  and  divide;!  into  Cfjuntics,  and 
pos-Cb^ed  by  l\^^  Enrliaii  Coloni:s,  and  to  the 
En?,!J^bineu  inh;ii)irin<T  jn  Ir^.^i-.d,  and  sncli 
iuhii  wiibja.  liie  EulIisIi  p-^L  as  lived  indue 
tubjtciioa  and  obc'dreuccvio  the  kings  of  Eng- 
luud,  or  vere  specially  emienized  by  their  pa- 
tens to  them,  not  to  ttic  Irish  countries  and 
colon  es  wliich  were  not'reduced  into  counties, 
'autj  n  ..Lr  the  obeJiencc  of  the  kinas  of  Eng- 
land (^i.moiiiitiui;  to  mf.re  i!mn  tAO-third  pi-.rts 
of  Ir -Jaad  in  eUcut  of  ground;  who  had  a.>  be- 
ntlit  ol  the  laws  or  liberJi^is  of  England,  but  by 
sj»ecial  grants  and  cUartfrs  of  eadenizatiuu 
fiom  the?  kings  ot'  England,  which  some  'sepis 
of  the  Irish  and  others  purchased  from  our 
kmt;s,  as  Sir  John  Davis  proves  at  large  in  his 
Insii  Ucports,  iu  the  cose  of  Taniairy,  fob  37, 
5u,  3&,  and  th^  recortj^  lh«r§  cited:' to  which 


I  shall  add  these  following  records,  not  men- 
tioned by  bim,  fully  evidencing  tbia  truth. 
Claus.  37  IL  3,  m.  15.  Dors.  *  ilex  Justic. 
'  Hiberuise    saluiem.     Alonstravit  noliis  Mft- 

*  morth  OOerthierim,  et  Rothericus  frater  ejus 

*  quod  aniecessores  sui  ct  ipse,  licet  Hiheroi- 

<  costs  fuissent,  semper  tamen  drmiter  fuerant 

*  ad  ,  ijd^m  et  servitmm  nostrum  et  prsdeces- 
'  sorum  no^trotura  return  Anglise,  ad  conqoes- 

*  turn  una  cum  AngUcis  faciendum  super  Ui- 

<  bernienses.  Et  ideo  vobis  mandamus,  quod 
'  si  ita  est,  tunc  non  peimittas  ipsos  Mamoith 
'  et  Uodericum  repelli,  qain  possmt  terras  veo- 

*  dicare  in  quibus  jus  habeui,  (icut  quiiibet  Aa- 

*  ^licus.     Quia  si  ipsi  et  antecessurcs  sui  tie  se 

*  habuerunt  cum  An^^hcis  quamvis  liiberoieo- 
*■  sei,  injustum  est,  licet  Uibemienses  siot,  quod 

*  exceptione    ()ua    repciluntur    Ibernenses  a 

<  vendicatione  terrarum  et  aliis  repelUutur. 
'  Teste,  &c/. 

Uy  this  Record  it  is  cpparent  that  all  Irish- 
men but  those  who»e  ancestors  jouted  with  oar 
kin^b  iu  the  conquest  ot  Ireland,  aud  were  lojid 
subjects  to  our  kings,  had  no  beneHt  of  the 
kingS  writs  and  law^to  claim  or  recover  lands 
in  Ireland,  in  o7  H.  3. 

Hereup(m  divers  native  Iriihmen  purchased 
several  patents  from  our  kings,  uinuteri  outoC 
special  grace  to  enable  themselves  and  thtir 
posterity  to  eijoy  the  benefit  of  the  En-Ush 
laws  m  Ireland;  for  which  I  shall  cite  these  few 
ensuing  precedents,  mstead  of  many  of  like 
n.unre.  Pat.  17  Joban.  R(g.  niemb.  15,  to- 
gether with   Pot.    12  E.  1.  m.  11.     '  Pm  ci- 

*  viTsis  in  Ilibtrniu,  quod  uii   posaint  lejiibus 

*  Au^jliK  in  Hiberni.i.     liex  omnibus  bailnis 

<  tt  lideiibus  snis  Ilibernis  ad  quog,  &c.  salu- 

*  lein.     Volfiiics  Giialdo  fil.  J olui'nui^  Hiber- 

*  nico,  gratiam   facere  specialem,  concedimus 

*  pro   nobis  ct  ba^redibus   npstris,  quod  idim 

*  (Vraldns  el  bberi  sui  quos  legitime  pn«rea*if, 

*  banc  babe;uit  libertatem,  quud  ipsi  det*ttro 

*  in   Hiherniu  utautur  legibus  AngUcaau;  *t 

*  hnniter  inhibemus,  lie  quis  eos  contra  baoc 

*  conccssionem    nostrara   vexet   in  oliquo,  vel 

*  jtertorbet.      In   cujus,  &c.     T.   Reft©  apud 

*  Carmirvan,  SO  die  *\iaij.     Consiatiles  lileru 

*  babet  Maigaria  de  Le>san,  HeoricuS  de  Le** 

*  san,  IVlius  de  Lts^an,  Andreus  de  Lesbaa, 

*  BenecIirfCtus  filius  Jobannis,  Ardmai^h,  Wiiliel- 

*  mus  lieuke,  llibernici.  In  cqjus,  ic  Tcsie 
'  ut  supra.' 

P«t.  10  E.  1,  m.  2  4.     <  Rex  omaibus  balli- 

*  vis  et  lidchhus  suis  in  Hiberuia,  ad  quos,  &c. 
'  sahifem.  Voitl^c^  is;miaiy.  ljli«  Oiagilil.  ^ 
'  MatildtB  riliio  Ora^iUg,  Iliberaicis,  gratiumft- 

*  cere  Sjieciaitm,  concdJiuiU-i  pro  nobis  et  bst- 

*  redibus  n«stris,^qu«i  eudCiO  Isaraa»a  el  Ma- 

*  tilda  ad  totam  vitam  suum   banc  h.ibeont  li- 

*  bertatem,  videl«(xt,  quod  ip«^a!  de  CKtero  i« 

*  Hiberoia  utantur  legibus  Aiglicanua:  ctfir- 

*  miter  inhii>emu«,  ne  quis  eas  contra  banc  c<»« 

*  Cfssioncm  n(»stram  vexet  in  oliquu  vel  pertur- 

*  bet:  In  cujus, ^c.    T.  Ucgf  apud  Westm.  13 

*  die  Junii,  per  ipsnm  rcgem.' 

Pat.  19.   E.  I.   ro.  SO.     «  Rex  -omiuboa  ad 

*  quos,  ^Cr  salutcm.    iinatib  (jpod  de  gf^ 
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'  spectali,  concessiinus  WiUielmo  61\q  Carmok.  i  H.  8,  c.  3.  38  H.  8,  c.  16.  made  in  Ireland 

*  Ciericu,  qood  ipse  et  omnes  pusteri  »U|  iniper-  '  witb  other  acts  resolve,  which  the  Lord  Mac- 

<  petuoni  lege  et  coosuetudine  AngliciiDa  utau-  {  guire  confesseth  in  his  plea,  and  bis  'eouiuel 

*  cur  ill  terra  noiKra  Hibentie,  ita  quod  ipsi  per  I  caunot  deny.  •  Now  die  Lord  Macguire  being 

<  alias  leges  ct  comuetudiiies,  per  uo%  et  minis-  [  nnue  of  tlie  Eiiglihh  p»ie,  or  Irish  septs,  lirg« 

*  tro:)  iiostros  quoscunque  de  cietero  non  deflu-  ;  subjects  to  our  King«)  but  of  the  Irishry,  and 
'  cautur  contra  voluiitatem  kuain,  sed  quod  ipsi    professed  enemies  to  (^ur  kings,  as  the  Irish  ai>* 

*  in  lita  sua  et  niorte  de  cstero  liberUiie  gau'-  j.nals  and  btatuies   inform  us  :    tiie  sutute  of 
• '  deant  Auglicana.     Jn  cujus,  &c.     Teste  rege  |  Mai;iia  Charta«  and  the  lr.;^s,  liberties,  and 

'  apud  Aslienirg.  22  die  Jan/  |  customs  of  £ngUai<1,  i^t  anted  to  theEnuli^h  and  • 

The  like  patent  is  granted  Mnuriciode  Bre.  loyal  Irish  tubjecls  in  Ireland;  and  su  this  trial 
Hiberuico,  Pat.  24  E.  1,  m.3.  These  Records,  *  by  peers  could  wot  txleutl  to  his  ancestors  till 
nith  Claus.  2,  E.  3^  m  17.  '  Rex  dilecio  et  {  »ft^r  the  statutes  of  8  E.  -i,  or  10  U.  7,  and  of 
'  fidili  sua  Johanni  Darcy,  de'Nevien,  justici-  {  35  11.  8,  c.  1,  yea,  afier  tiie  statutes  of  3  and  4 

*  aho  suo  liilteniife,  salutein.  Ex  parte  quo-  ;  Ph.  and  iMa.  c.  3.  and  11  Eliz.  c.  9.  for  re*- 
'  ruudam  hominum  de  Ilibernia  extitit  suppii-  |  ducir.g  the  Irishry  into  counties,  and  under  the- 
^  catun,   Ut  ])er  statutum  indeHaciendum  con-  j  tans  and  statutes  of  £nu;lant),  to  which  they 


*  oedere   velinius,  quod   omnes  Ili^iernici  qui 

*  voluerint  legibus  utantur  Anghcunis  ita  quod 

*  nece«se  non  habeant  super  has  cliatins  al.quas 
'  a  nobis  impetrare.  Nos  igitur  certiorari  vo- 
^•lentes,  si  sine  alieuo  pnejudicio  pra^iuis^iit  an- 

*  nuere  i^eamusi  vobis  mandamus,  quod  volun- 

*  tatem  ma$;natuui  lerte  ulius  in  proximo  puHio" 

*  memo  ibidem   lenando,  super  hue  cum  dili- 

*  grntin  ptr  scrutari  faciatis,  et  de  eo  quo<l  in- 
'  veueritis,  \in^  cum  vestro  cunciljo  et  advisa- 

*  mento  uos  distiucie  et  nperle  cum  ccleriiatc 

*  qua  putestis,  cirtihcetiH,  hoc  breve  nostrum 
Miobis  n  miiteute*;*  whicli,  compmvd  with 
Claus.  5  E.  3,  part  1.   m.  25,    *  Pro  Iwminibus 

*  tcrrm  liibei  nue  de  le^e  Anii}\x  utenda  in  cus- 

*  todiis  recuperandi>,'  &c.  are  an  unanswcnible 
evidence  beyond  contradiction,  that  the  Great 
Chiuier,  liberties,  customs,  «nd  law*  of  Eng- 
land, granted  to  those  of  Ireland  by  KinjiLJohn, 
Lleury  3,  Kdw.  1  and  3,  extended  only  to  the 
Eashsh  subjects  inhabitiniT  Ireland,  and  to  such 
IniK  who  lived  iu  English  counties  in  due  sub- 
jection to  the  kin'is  or  England,  or  veie  by 
special  charttrs  ot  ir.denizaiion  enaUUd  to  co- 
pj  the  bfiiefit  of  il.ein;  v\lio  wrre  but  kw,  in 
con^ideratiiin  of  the  rest  of  the  Irish  nobility, 
gentry,  and  commons,  rctaimng  their  ancitnr 
itrehon  hiw%,  and  would  not  submit  to  the  laws 
of  Eauland^  nor  eoverniBent  of  our  kings, 
against  whom  they  frequently  rebelled,  beiog 
reputed  rather  enemies  ihau  rebeis,  and  usually ' 
M)  stiiird  in  the  sutute*  of  Ireland,  till  The  sta- 
toles  ol  33  II.  8,  c.  9.  as  appears  bv  t!.c  sta- 
tute* of  18  H.  0,  c. 3  25  H.  6,  c.  -K  5.  2i}  ii.  6, 
c.  1.  3  E.  4,  c.  2.  5  E.  4,  c.  (J.  18  E.  1 ,  c.  2.   10 


were  not  formerly  subjtcc.  *\nd  from  tliese 
patents  of  king  John  and  Henry  3,  fore-cited, 
and  the  statutes  of  8  E.  4,  and  10  il.  7,  till  3^ 
II.  3,  cap.  1.  no  one  precedent  of  any  one' 
Iri-h  peer's  trial  by  his  peeis  in  Inland,  in  any 
case  wliatsoever,  can  he  produced ;  therefore 
certainly  there  was  no  such  trial  known  or  in 
use  in  Ireland,  before  Sa  H.  8,  nor  ajiy  prece- 
dent of  it  since,  till  one  of  late;  and  vaa  At- 
rundo  nonfoeit  ver. 

If  tlien  the  peer?  of  Ireland,  before  the  mak- 
ing  of  this  act  of  35  U.  8,  %%ere  never  actually 
tried  by  their  peers,  far  «ny   treason  done  in 
Ire  hind,  for  aught  can  be  proved,  and  there  be 
no  express  act  for  any  triiil  by  peers  there,  for- 
any  treusun,   but  only  the  act  of  2  Elii.  c.  1, 
and  6,  and  that  *«nly  for  special  treasons  with- 
in  those  laws,  which   nre  ngne   of  those   for 
\*  hich  the  prisoner  stands  here  indicted  ;  I  may 
suJely  condude,  that  litis  la^.of  35  II.  8,  never 
I  intended  to  preserve  to  Irish  pfers  a  trial  by 
I  iliMr  pcer>  in  Ireland,  which  kind  of  trial  w'i)s 
never  before  had,  used,  or  practised  in  thai 
I  realm ;  and  -therefore  the  prisoner  shall  be  tried 
I  by  an  ordinary  jviry  ut  tins  bar,  not  by  his  Irish 
i  piera;  bfcuuse,  if  he  were  in  Ireland  (for  Auitht 
{  appeals  yet  to  me)  he  should  not  be  tried  by 
;  his  peers  there:  and  in  both  these  points,  the 
hooJc  in  Uyc,  the  only  authority  which  seeraa 
to  he  the  strone^est  a^iiinst,  is  for  me,  the  words 
whereof  are  tbe^e  in  English :  The  grand  chan« 
rcUor  of  Ireland  moted  this  question  to  the 
queen's  cpuiisci,  If  an  eurl  or  lord  of  Iielaod^ 
w  ho  crm*i.i!t<.  treason  in  Ireland,  by  rel  eilion^ 
sii'dil  be  arr.ni^ned  and  put  to  his  trial  in  Eng* 


13.  7,  c.  9,  10,  17,  19.  28  H.  8,  c.  1 1.   :\nd  by  !  I'lnd  fuT  this  <;HViice,  by  the  *tatutes  of  26  U.8y 


Sir  John  Oavis's  Irish  Reports,  in  thp  case  of 
Tanistry,  f«>1.39.  ihe  common  laws  and  statutes 
of  EngUnd  being  not  univerAaily  recei\ed  or 
established  tliroughout  the  whole  realm  of  Ire- 
land, till  after  the  statutes  of  3  and  4  Phil,  et 
Mar.  c.  3.  11  El  a.  c.  9.  and  Kui?  James  his 
Pradunuion  in  the  third  year  of  his  reign;  or 
ac  leastwise  till  the  stntutcs  of  8  E.  4,  c.  1.  or 
10  II.  7,  c.  22.  >vbi€b  established  all  the  statntes 
made  in  Eneland,  concerning  or  belonijir!^^  to 
tht  good  of  the  same,  only  as  to  the  En«!li^hry, 
or  English  pale  and  counties,  net  to  the  Irishv 
as  the  statutes  of  17  H, 
17, 19.  d^  IL  a,  a  3.  4 


.7,  C.8,  9,  10,  11,1*%  I  til 
S  Ed.  4,  e.  3, 4,  5.  t^  I  th 


c.  13,  32  H.  8,  c.  4.  33  H.  8.  2  or  3  E.  6. 
And  it  was  held  by  W  rey.  Dyer,  aiwl  Gerrard, 
attorney-general,  that  he  could  not :  Alark  now 
their  reaaor.s,  for  he  cannot  have  his  trial  here  by 
liis  peers  (which  in  a  full  resiilution  inpeiutX)fmj 
third  quesiion,  agreeing  with  wh»t  I  have  en- 
deavoured with  arguments  to  prove,  nnd  is  en 
unquestionable  truth,  which  I  submit  to).  Then 
it  follows,  Nor  can  be  be  tried  here  by  any 
jury  of  twelve  ;  mark  the  reason,  not  because 
he  is  a  peer  of  Ireland,  and  therefore  ouglu  to 
be  tried  by  his  peers,  and  not  by  a  jury,  for 
that  had  bees  fell  against  roe,  and  it  is  now 
the  only  knot  in  question,  but  becMiat  1m  w 
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shall  sit  and  be  kept,  in  like  manner  and  form 
CO  all  intents  and  puiposes,  as  il'such  treosom 
had  been  done  within  the  »ame  sbirc,  whcrt 
they  sliall  i>e  so  enquired  of,  heard,,  and  deter- 
mined/' The  sole  scope,  end,  and  purpose  ibeo 
ol' the  king  and  parhament  in  this  act,  being 
to  take  away  all  doubt»  and  questions  tbrmerlj 
moved  in  point  of  l^w,  touching  the  trial  of 
treasons  done  out  of  the  realm,  before  the 
king's  Josticc«>  of  his  bench,  and  commissiooen 
in  England,  by  a  Jory,  and  to  make  and  enact 
a  plain  remedy  and  declaration  therein  fur  the 
future  in  manner  aforesaid,  I  humbly  appre- 
hend, there  can  be  no  doubt  nor  question  now 
moved,  «*heU)er  this  prisoner  ought  to  be  tried 
by  his  peers  in  Ireland  or  England,  for  this  his 
most  horrid  treasou  committed  out  of  tliereahn 
of  England  ;  since  this  statute  &o  clearly  de- 
clare^ and  resolves  the  contrary,  in  most  plain 
and  positive  words.  The  mtber,  became  the 
king's  paten r,  creating  him  b.iron  of  Ennitkii- 
liii,  under  the  great  seal  of  Ireland,  maketh 
him  only  a  peer  in  Ireland,  and  gives  him  only  a 
place  and  voice  among  the  peers  and  nobleiof 
Ireland,  in  tlie  parlioineuts  of  Ireland,  not  in 
England,  as  he  sets  forth  in  his  o^^  n  Plea  (c), 
in  precise  terms  ;  as  the  patent  made  by  kin; 
Henry  the  4th,  to  Robert  Bold,  created  bin 
baron  of  Rathtuuth  in  Ireland,  and  constituted 
him,  ^*  Uuum  dominum  et  barooem  omniucs 
et .  singulorum  parhamentorum  et  mognorom 
conciliorinn  uostrorum  in  terra  nostra  Uibemte 
tenendorum;  Habendum,  tenendum  una  com 
stilo,  titulo,  nomine,  honore,  loco  et  scssiooe 
inde  sibi  et  hairedibus  sub  masculis  imperpeto- 
um.''  And  as  king  U.  8,  (d)  madeThoipK 
viscount  Uncliford,  by  the  i^lf-same  patent, 
both  earl  of  Wiltshire  ''  infra  regnum  Qosinnn 
Anglie,  and  earl  ofOrmond,  <<  in  terrmetdominii 
nostro  Hibemie'^  only,  with  several  cUoses  of 
investitures ;  several  habenduras,  and  several 
creation-monies  for  each  title  and  kingdom: 
And  as  the  patents  of  all  other  Irish  earls, 
viscounts,  lords,  and  barons  in  Ireland,  create 
and  make  them  peers  only  in  Ireland,  not  in 
England,  as  learned  Mr.  Selden  informs  as  /e), 
and  their  very  patents  resolve  ia  itm'iMu; 
and  therefore  quite  exclude  the  prisoner,  iiui 
all  other  peers  of  Ireland,  from  any  trial  by 
their  peers  in  England,  either  by  the  protisa 
or  body  of  this  statute,  or  their  patents,  i«bicb 
are  pomt-blank  against  iu 

And  now,  I  hope,  I  have  fully  made  good 
the  point  in  question,  with  oU  the  several 
branches  of  it,  that  this  act  extends  to  tiea- 
son  committed  in  Ireland ;  yea,  to  Insb  peer>» 
as  well  as  to  Irish  coinmooers;  and  that  there 
can  be  no  trial  at  all  upon  it  hereof  aa  Irish 
peer  by  Irish  peers,  nor  in  any  pUce  else 
within  En^Uuid,  and  that  onljr,  at  the  pnioa- 
er's  case  is  by  a  Middlesex  jury.  And  lo  I 
have  finished  my  assertive  part. 


not  a  subject  of  England,  but  of  TreUind,  and 
therefore  he  sliall  be  tried  there ;  which  reason, 
extending  as  well  to  an  Irish  commoner  as 
peer,  liath  been  since  adjudged  directly  false, 
absurd,  and  against  the  law,  both  in  Orourk*s 
case,  and  in  air  John  Perrot*s  case,  and  since 
in  Mac  Mahon's  case.  And  sir  Edward  Coke 
informs  us  in  his  Institutes  on  Lit.  f.  261,  that 
Wrey  himself,  in  Orourk's  case,  where  this 
opinion  of  his  was  vouched,  did  openly  dis- 
claim, that  ever  he  dekvered  any  such  opinion 
as  this,  but  ever  held  the  contrary  to  it ;  and 
so  it  is  a  misreport  In  this  particular:  after 
which,  the  book  Ctmcludea' thus:  And  it  is 
aaid,  that  the  usase,  to  wit,  in  Ireland,  to  at- 
taint a  peer,  is  by  parUameut,  and  not  by 
peers,  which  comes  full  in  terminit  to  what  I 
oave  last  insisted  on,  and,  I  am  certain,  can- 
not be  disproved.  Wherefore  this  authority  in 
Dyer,  as  to  all  that  is  truth  and  law  in  it,  is 
wholly  for  me,  in  the'  reason  of  the  law,  and 
against  me  only  in  what  hath  been  since  ad- 
judged to  be  no  law.  I  shall  close  up  all  with 
a  stronger  case  and  authority  than  this  in  qnes- 
tion,  which  ivill  over-rule  this  case,  and  that 
was  in  Trinity  ♦  Term,  an.  83  H.  8,  in  the 
KiiigVbench :  Edward  lord  Gray,  immediately 
^fore  having  been  lord  deputy  of  Ireland,  was 
indicted,  arraigned,  and  attainted  of  high  trea- 
son, by  an  ordinary  jur^  in  the  King's  bencb, 
in  Enghind,  for  letting  divers  rebels  out  of  the 
eastle  of  Dublin,  and  dischargirig  Irish  hostages 
and  pledgt^s,  that  had  been  given  for  the  se- 
ouring  the  peace  of  Ireland ;  and  not  for  punish- 
ing one  who  said, '  the  king  was  an  heretick,' 
whilst  he  was  lord  deputy  in  Ireland:  for  these 
treasons,  all  acted  and  committed  in  Ireland, 
though  au  English  peer,  he  was  tried  by  an  oi^ 
dinary  jury  in  England,  by  the  statute  of  26  H. 
8,  c.  13,  ratified  in  Ireland  by  28  H.  8,  c.  7, 
fore-cited ;  which  secluded  him  firom  his  trial 
by  peers,  being  not  saved  by  tliese  acts :  there- 
fore a  fortiori  shall  these  sututes,'  and  this  of 
S5  H.  8,  c.  S,  and  5  £.  6,  c.  t,  made  since  his 
Judgment,  exclude  this  Irish  lord,  being  no 
Endiah  peer,  firora  any  trial  by  his  peers. 

Finally,  the  prologue  of  this  statute,  coupled 
with  the  body  thereof,  puts  a  period  to  this 
question,  beyond  all  dQubt  or  dispute.  *'Foras- 
much  as  some  doubts  and  questions  have  been 
xnoved,  that  certain  kinds  of  treasons,  &c.  com- 
mitted out  of  the  kuig's  majesty's  realm  of  Eng- 
land, cannot,  nor  may,  by  tlie  common  laws  of 
this  realm,  be  enquired  of,  heard,  and  deter- 
mined within  this  his  said  realm  of  England ; 
for 'a  plain  remedy,  order,  and  declaration, 
therein  to  be  had  and  made,  be  it  enacted, 
&c.  That  all  manner  of  treasons,  &c.  com- 
mitted by  any  person  or  persons  out  of  this 
reahn  of* England,  shall  be  from  henceforth  en- 
ured of,  h^d,  and  determined  by  the  king's 
justices  of  bis  bench,  &c.  by  good  and  lawful 
men  of  the  same  shire,  where  the  said  bench 


*  Mr.  St.  John's  Aivument  at  Strafford's  At- 
tainder, in  liushworthy  vol.  8,  p.  695,  (ante, 
wl.3,p,t501.).       . 


(c)  Rot.  Pat.  8  £.  4,  in  CanccL  Hibemic; 
Mr.  Selden's  Titles  of  Honour,  book  2,  c  6.  P« 
840,  841.  (d)  Pat  St  li.  8,  pars  2, 8  DeocBb* 

(e)  Titles  of  Uonoor,  book  2|C.  6,  %• 
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The  fyst  and  rrand  objection  is  that  which 
I  meet  with  in  the  beginning  of  this  prisoner's 
plea,  the  statute  uf  iMagna  Charta,  c.  29.  '*  That 
lio  freeman  shall  be,  taken  or  imprisoned,  or 
disseized  of  liis  freehfild,  &c.  nor  wilt  ne  pass 
upon,  or  condemn  him,  but  by  the  lawful  judg- 
ment of  his  peers,  or  \.y  the  law  of  ihe  land ;" 
wbicl)  bw  and  statute  is,  amoni;-others,  estab- 
lished for  a  law  in  the  kingdom  of  Ireland, 
there  to  be  put  in  ure  at  all  times  when  need 
is,  by  the  statute  made  in  the  parlianfent  held 
at  Droghedah  in  Ireland,  in  the  tenth  year  of 
king  Hen.  7,  c.  2^.  nfid  by  virtue  of  thtsetwo 
laws  he  ought  to  be  tried  by  his'  peers  in,  or 
of  Ireland,  in  tliis  suit  against  him  by  and  for 
the  king. 

To  which  I  shuU  give  these  satisfactory  an- 
swers. 

1.  That  the  statute  of  IVfagna  Chartn,  in  its 
original  creation  and  coni]rn>ation,  was  made 
and  granted  to  the  arclibishops,  bishops,  ab- 
bots, priors,  earls,  bnrons,  towns,  and  to  all 
the  Freemen  of  this  our  realm  of  £ngland, 
and  to  them  only,  to  be  kept  in  our  kini^dom 
of  England  for  ever,  whence  it  is  entituled, 
the  Great  Charter  of  the  Liberties  of  England, 
as  the  pfolo|(ue  of  it  resolves.  The  fir^st  chap- 
ter tiiereof  IS  peculiar  to  the  church  of  Eng- 
land, viz.  *<  That  the  church  of  England  shall 
be  fi^,  and  enjoy  all  her  rights  and  liberties 
inviolable.  \Ve  have  aUo  granted  to  our  free- 
men of  our  realm  of  England,  these  liberties 
under-written,  to  have  and  to  hold  to  them 
and  their  heirs,  of  us  and  our  heirs  for  ever.^ 
So  cap.  13.  ''The  city  of  London  shall  have  all 
her  old  liberties  and  customs,  and  all  other 
cities,  boroughs,  towns,  and  the  barons  of 
tlie  Cinque-ports,  and  all  other  ports,  shall 
have  all  their  liberties  and  customs.  ''  Cap.  35. 
"  One  measure  of  Wine,  &c.  shall  be  throughout 
bur  realm."  Cap.  5Q.  •*  All  merchants,  if  they 
were  not  openly  prohibited  before  shall  have 
safe  and  su^  conduct  to  depart  out  of  Eng- 
land, to  come  into  England,  and  to  tarry  in 
England,  as-  well  by  land  as  by  water,  &c." 
In  cap.  23.  "  All  Weers  shall  be  utterly  put 
down  between  Thames  and  Medway,  and 
throughout  all  England."  And  the  condusiun, 
•cap,  S7f  concerns  the  realm  of  England  and 
Englishmen  only.  Neither  doth  ttie  Charter 
of  king  John,  nor  that  of  the  11  of  U.  3,  nor 
18  H.  3,  ra.  ir.  nu.  ai,  nor  of  30  H.  3,  nor 
yet  of  13  E.  1^  cited  in  Coke's  4  Instit.  p.  349 
and  350,  and  m  his  Instit.  on  Littleton,  f.  141, 
establish  Magna  Charra  at  least  in  relation  to 
all  the  native  Irish,  but  English  alone,  it  being 
made  particularly  fi<r  the  realm  of  England,  and 
Englishmen ;  and  therefore  the  prisoner  pleads, 
it  was  settled  tliere  only  as  a  law  to  be  recei- 
ved and  put  in  use.  In  respect  of  the  Irish  then 
living  only  io  the  English  pale,  and  the  king's 
toyafsubiects,  not  of  any  Irish  enemies  in'hos- 
tiliiy  by  the  statute  of  10  JI.  7,  cap.  2«,  but 
not  before :  And  so  is  tir  Edward  Cokeys 
opiniuny  in  express  terms,  in  his  4  Institut.  p. 
551. 

'  By  which  it  is  most  clear^  that  from  king 


Henry  3nd'8  days,  who  first  sul|daed  Ireland, 
A.  n.  1 171,  there  were  no  trials  in  Ireland  of 
any  English  or  Irish  peers,  subjects  to  our 
kings,  for  treason  by  their  Irish  peers,  by  vir- 
tue of  Magna  Cbaria,  ti'l  afier  the  statute  of 
10  H.  7,  which  was  made  hut  forty-six  years 
before  the  statute  of  35  H.  8,  between  which, 
and  this  later  law,  we  read  not  of  one  trial  of 
any  Iri^h  peer  for  treason  there  by  his  peers^ 
nor  yet  since,  that  I  can  find,  but  only  one  of 
late  hy  2  El.  c.  1,6,  till  this  very  day ;  by 
which  it  is  most  apparent,  that  this  trial  by* 
peers  in  Ireland,  a  privilege  now  insisted  on, 
wus  ne\er  actuiilly  claimed  or  enjojed  by  any 
peer  of  Ireland,  especially  by  tliose  in  antient 
enmity  and  rebellion  against  our  kings,  stikd 
eneniies  in  the  Irish  statutes,  and  English  re- 
cords, before  the  statute  of  35  H.  8,  and  so  it 
can  be  no  prejudice,  nor  injustice  at  all,  nor 
breach  of  Magna  Charia^  to  out  the  prisoner 
of  it. 

3.  It  may  be  questioned  upon  very  good 
reasons.  Whether  the  statute  of  10  H.  7,  cap. 
29,  doth  confirm  this  statute  of  Magiia  Charta 
in  Ireland,  or  not?  At  least  as  to  Irish  peers, 
especially  those  of  the  old  Iri«ih  blood,  to 
whom  it  relates  not,  as  I  have  proved  in  the 
point  of  trial  by  peers,  and  that  upon  these 
grounds. 

First,  Because  the  words  of  that  statute  are 
not,  That  all  laws  made  in  England,  shall  .be 
confirmed,  received,  and  executed  in  Ireland  in 
all  points ;  but,  that  "  all  statutes  late  mad« 
within  the  realm  of  England,  coneernins  or 
belonging  to  the  commonweal,  [not  peers],  of 
the  same,  shall  henceforth -be  deemed  good 
and  effectual  in  law,  and  received  and  execut- 
ed in  this  realm  of  Ireland."  Now  Magna 
Charta  being  no  law  then  late  made  within 
this  realm,  but  made  at  least  S71  years  before 
it,  can  hardly  ^without  much  stnuning  of  the 
words  beyond  tneir  proper  meaning)  be  broi^h( 
within  Che  compass  of  this  act ;  thoug'h  sir  Ed- 
ward Coke,  in  his  fourth  Institute,  p.  351,  in- 
forms us,  That'Hil.  10  Jac.  it  was  resolved  bj 
the  two  Chief-Justices  and  Chief-Baron,  that 
this  word  *  late/  in  this  act^  hath  the  sense  of 
*  before,'  and  shall  not  be  taken  in  its  proper 
sense  or  meaning :  So  that  the  act,  by  thit 
construction,  against  the  sense  of  the  words, 
extends  to  Mai>na  Charta,  and  to  ell  the  acts 
of  parliament  made  in  England,  not  only  *tate/ 
but  even  long  'before,'  yea,  many  hundred 
years  before  this  act;  which,  for  m^  part, 
under  the  favour  of  those  reverend  judges, 
who  thus  interpret  it,  I  hold  still  disputable, 
yea,  erroneous,  and  no  law  at  all,  especially 
for  these  two  reasons : 

1.  Because  if  any  law  introduced  and  con- 
firmed Magna  Charta»  and  the  other  laws  of 
England  in  Ireland,  it  b  the  statute  of  8  E.  4, 
c.  1,  which  confirms  the^tatote  made  in  Eng- 
land, in  the  parliament  of  6  R.  9,  c.  6,  con- 
cerning Rapes,  of  which  there  was  some  doubt 
made,  whether  it  extended  to  Ireland?  and 
then  concludes  thus;  "Ju  avoiding  all  incon- 
venience that  night  happen,  btcauH  of  ^t 
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mbiguityof  the  said  statute,  Be  it  enacted,  | 
onfirmeH,  and  ratified  b^  nuthority  of  the  said 
arliameiit,  That  the  said  statute  be  adjudged 
nd  approved  in  force  aud  strength,  an^^   may 
»c  of  force  in  tliis  land,  from  the  6th  d.?y  of 
Jarcb  last  past  ;   and  that  from  henceforth, 
he  said  act,  and  all  other  statuses  and  acts, 
ladc  by  authority  of  parliamefjt  within  the 
.•;'.lm  of  Enoland,  be  rutihe  ),  confirmed,  and 
(Ijudjred  by  authority  of  this  parliament,  in 
lejr  force  and  strength,  from  the  said  6th  day  ; 
f  March."    So  that  this  law,  if  any  at  oil,  j 
onfinned  Magna  Cbarta,  and  all  the  statutes  t 
lade  by  authority  of  parlinment  m  England,  ! 
J  bo  in  force  and  use  in  Ireland,  {yet  only  as 
:>  the  English  and  Irish  subjects  under  the  j 
ing's  obedience?,  and   none  else,  as   I   have  | 
roved),  and  this  statute  of  10  H.  7,  which 
onfirms  only  the  statutes  lately  made,  must 
nd  doth,  in  truth  and  reason,  relate  only  to 
he  laws  made  in  England  since  that  statute  of 
E.  4,  c.  1,  not  formerly  there  confirmed  by 
fiat  act :     So  that  the  prisoner's  plea,  That 
•lagna  Charta  was  confirmed  by  10  H.  7,  is 
•ut  a  mere  roibtake,  and  a  void  plea;  neither 
re  the  judges  here   bound  to   take  notice  of 
liis  Irish  act  of  8  E.  4,  c.  1,  unless  pleaded  by 
he  prisoner,  being   no  law  of  this  kingdom, 
nd  not  binding  here. 

2.  Because   the  forementioned   charters  of 
Joh,  12,  and  30  H.  3,  &c.  confirming  the 

se  of  the  laws  of  the  realm  of  England  in  Ire- 
md,  dijl  not  extend  to  settle  Magna  Charta 
here,  (at  leastrwise  not  as  to  the  benefit  of  the 
atural  Irish,  but  to  (he  JEn^lish  and  the  Irish 
nthin  the  English  pale  alone)  as  is  agreed  by 
ir  Eilward  Coke,  and  in  a  manner  resolved  ; 
•y  this  act  of  10  11.  T,  as  the  words  thereof,  j 
'  From  henceforth  be  deemed  good  ajid  efTf c- 
ual  in  the  law,  and  ovei*  that  be  used,  accept- 
d,  and  executed  within  the  lanri  of  Ireland,  in 
II  points,  at  all  times  requisite,"  import.  And 
r  those  charters  extended  not  to  Mattna  Char- 
a,  which  are  fuller  than  this  act,  I  doubt  this 
aw  will  hardly  do  it. 

3.  Admit  the  law  o(  10  H.  7,  extends  to 
tflagna  Charta  in  some  particulars  thereof  for- 
aerly  used  in  Ireland,  yet  it  reatheth  not  to 
he  trying  of  Irish  peeri  by  their  peers  now  in 
;uestion,  for  these  ensuing  reasons : 

1.  Because  trial  of  Irish  peers  by  their  peers 
n  Ireland,  wfts  never  usc-d  or  heard  of,  nor  is 
here  arty  one  instance  to  be  found  before  or 
ince  Magna  Charta,  till  10  11.  7,  which  there 
etiled  that  Great  Charter  for  a  law,  nor  from  10 
I.  7,  till  S6  H.  8,  nor  since  that,  but  of  late, 
a  one  castfonly,  about  90  years  since,  tili  this 
nstaot.  Now  what  Littleton  notes  of  the  sta« 
iite  of  Merton,  Sect.  108.  '  That  no  action 
can  be  brdughc  upon  that  statute  for  a  dispa- 
ragefHeitt,  for  that  sijice  the  making  of  it,  it 
was  never  ^en  or  heard,  that  any  such  ac- 
tion was  brought  upon  it  agHinst  the  guar- 
dian ;  and  if  any  such  action  mi^ht  have 
been  brought  Qpoii  this  matter,  it  will  be  in- 
tended, t))at  Some  time  M  would  have  beeri 
putr  in-  ure  /  The  kke  ibatt  I  say  concerning 


Magna  Charta,  and  the  trial  of  Iri^h  peers  U 
their  peers  in  Ireland,  That  if  the  trying  ot* 
Irish  peers  by  their  peers  hacTher  n  the  common 
law  of  Ireland;  or  if  tl)e  Magna  Chnria,nnd  10 
II.  7,  hnd  CituMi'shed  it  there  ftjr  a  law,  it  «oold 
some  lime  or  other  have  been  there  put  in  uie, 
and  some  peeis  there  woultl  have  ciaimci  arl 
enjoyed  tliis  t!)eir  ))rivile;:e  in  p  »ini  of  tri.J: 
But  since  it  was  iieVer  yet  iy  use  there,  f  r 
aught  1  find,  nor  any  one  can  prove  before  Cj 
II.  8.     I  caiui'it  deem  it  the  common  law,  nor 

fjrivilc^e  of  the  peers  »»f  Ireland,  but  the  pecu- 
inr  prhilcge  of  our  English  peers,  both  by  the 
conmion  statute-law,*  and  great  charter  of  Eng- 
land, and  no  trial  of  right  incident  to  Irish 
peers,  as  it  is  to  English  :  theiefore  this^indrf 
trial  neither  is  confirmed  to,  nor  intended  to 
be  conferred  on  Irish  peers  by  Magna  Charta, 
wliich  is  but  a  confirmation  oiily  of  our  (j) 
common  laws  of  England,  and  no  iutroductiun 
of  any  new  law  here ;  and  so  should  introduce 
no  new  law  there,  but  confirm  the  comiivia 
laws  and  ciistoms  there  formerly  used,  and  so 
the  trial  by  peers  is  not  there  settled  in  respect 
of  the  Irish  peers,  by  the  stiitute  of  10  H.  7. 
Now  that  which  principally  confirms  mc  in 
this  opinion,  is  the  two  special  acts  of  purlla- 
ment,  made  in  Ireland  in  2  Eliz.  c.  1,  and  6, al- 
ready cited,  which  create  a  special  form  of  in«i 
of  Irish  peers,  not  by  their  peers  ti.ere  of  Iriib 
blood,  but  by  their  peers  of  that  realm,  of  the 
Enghsh  blood  alone  ;  only  in  the  new  treasons 
and  premunires  specified  in,  and  created  bv 
those  two  acts,  but  in  no  other  trtason*; 
which  clauses  had  been  merely  nugatory  ai.d 
superfluous,  had  the  trial  of  Irish  peers  in  Ire- 
land, by  Irish  peers,  been  the  birth-ritiht,  and 
known. privilege  of  Irish  peers,  eitlierbjrlht 
common  law  tliere  used,  or  by  the  custom  ot 
Ireland,  or  by  Magna  Clwrta,  with  this  act  of 
10  II.  7,  confirming  it.  It  therefore  never  be- 
ing the  intent  of  this  act,  nor  of  Magna  Cbrta, 
to  grant  any  new  privilege,  or  form  of  trial,  {■> 
Irish  peers,' which  they  never  formerly  eujojed, 
neither  the  one  nor  oilur  will  sutaciently  sup- 
port the  prisoner's  pita,  nor  indulge  him  anr 
trial  here  or  there  by  his  peers  of  Ireland,  at 
least  of  Irish  Mood,  for  so  horrid  a  treason  ?^ 
this;  wljich  I  hope  is  a  satisfactory  auswer to 
this  ohjection,  since  custom  i&  the  best  expes:- 
tor  of  all  aniient  laws,  as  sir  Edward  Coke  d^ 
dares  in  hia  Commentary  on  LittUlon,  Set. 
108,f.81,b. 

4.  Admit  the  objection  true.  That  Ma^a 
Charta  extends  to  Ireland,  by  virtue  of  this  set 


of  10  ri.  7,  so  far  as  to  Kiv 


1,  by  viri 
YC  Irish 


peers',  in  Ire* 


1  iiid,  (though  not  of  the  English  pale)  a  tr.al 
by  their  peers,  which  tl^ey  hnd  not  befercitf 
confirmation  there;  yet  then  I  answer,  Tl»st 
this  statue  of  35  II.  8,  c.  2,  upon  which  ibe 
prisoner  is  arraigned,  by  making  all  trctsoni 
done  and  perptirated  in  Ireland  triable  m 
Eingland,  when  there  is  just  occasion,  {a»  now 
there  is,  in  this  time  of  a  universal,  horrid  re- 
'hellion,  and  in  sundry  other  ^re-menooued 

(f)  Co.  2  Instiu  Proem^ 
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rGK»ect8)x«peab  this  clause  of  Alagna  Charta, 
and  deprives  the  prisoner  of  the  benefit  of  hb 
peeni^y  if  at  all  conferred  on  him  by  it,  and 
the  act  of  10  H.  7  since  it  is  most  certain,  that 
statutes  made  ia  the  parliaments  of  England, 
(being  the  supieme  kingdom  and  court,  to 
nhich  Ireland,  and  its  courts,  are  subordinate, 
and  whose  erroneous  judgments  in  their  high 
courts  and  parharoents  there,  were  only  revcr- 
•ible  here  in  Eu^fand,  in  the  I^ingVbench  and 
parliaipent  of  England,  as  is  evident  by  Claus. 
7  H.  3,  par.  2,  m.  10,  and  Claus.  29  E.  3,  m. 
12,  8  H.  6,  rot.  Pari.  n.  69,  Coke  s  4  Insiit.  p. 
556.  Mr.  St.  Johu*s  Argument  at  law,  at  Straf- 
ford's Alt.  Rushworth,  vol.  8,  p.  096,  698. 
Keilway,  f.  202,  b.  Kr.  Error,  127,  Fitz.  Nat. 
Bre.  f.  24,  Co.  7  Itep.  f.  18,  a.  Cahin's  case, 
do  oblige  those  of  Ireland,  not  only  befor^,  but 
ever  since  10  11.  7,  when  Ireland  is  either  par- 
dcularly  napaed,  or  generally  included,  as  is 
agreed  by  Rastal's  Abridgment,  Title  Ireland, 
11  E.  3,  c.  2,  and  10  E.  3,  ch.  8.  4  E.  4,  ch.  1, 
311.  7,  ch.  8.  ,14  II.  4,  Riistal  Parceners  2, 
J7  E.  3,  of  the  staple,  ch.  1,  18.  14  Kliz.  ch.  5. 
1  H.  7,  ass.  3.  3  11.  7,  fol.  10.  2  R.  3,  f.  12,  and 
Coke's  7  Rep.  Calvin's  case,  f.  17,  22,  23.  4 
Instit.  p.  35,  it  bein|  so  resolved,  as  (o  this 
purpose,  by  aJI  the  judges  of  England,  in 
Qrourk's,  and  sir  Jehn  Ptrrot's  cases,  cited  in 
Calvin's  case,  and  adjudged  in  Mac-Mahon's 
case,  tried  at  this  bar  the  last  term,  tliat  this 
act  of  35  H.  8,  c.  2,  binds  those  of  Ireland,  for 
treasons  there  committed,  and  makes  them  sub- 
ject t<»  a. trial  here,  whether  peers  or  com- 
moners, as  I  have  already  proved. 

5.  It 'is  unquestionable.  That  every  com- 
moner of  Ii«.*l  md  bath  as  large,  as  full  an  in- 
terest in  Magna  Charta.  the  laws  and  privileges 
of^nghmd  and  Ireland,  and  as  much  right  to 
be  tried  in  Ireland,  for  treasons  there  com- 
mitted, by  an  Irish  jury,  as  any  peer  in  Ire- 
laad  b^th  in  or  by  them  to  be  tried  there  by  his 
peerx,  these  laws  beiuj^  no  respecters  of  per* 
soos,  and  every  man's  birth-right  alike,  of  com- 
mons as  much  as  of  peers,  as  the  laws  and 
treat  charter  of  England  are ;  Magna  Charta 
being  as  largely  made,  and  as  amply  d^ranted 
to  the  meanest  freeman,  as  to  the  greatest 
pters  of  England  and  Ireland,  as  the  prologue 
tnd  9, 14, 15,  19,  21,  22,  26,  27,  29  chapters 
thereof  resolve. 

^Since  then  this  act  of  35  II.  8,  chap.  2,  doth, 
without  all  controversy,  (as  hai^been  resolved 
in  the  fore-cited  case)  deprive  the  contmouert 
•r  Ireland  of  a  trial  in  Ireland  by  Iribh  com- 
moners, and  subjects  them  to  a  trial  by  an 
Englibh  jury  here,  for  treasons  there  com- 
mitted; for  which,  by  the  common  law,  the 
customs  of  Ireland,  and  Magna  Charta,  before 
the  statute  of  26  11.  8,  and  this  act  of  35  H.  8, 
they  could  be  no  where  tried,  hut  Onlv  in  Ire- 
Und,  not  in  England,  as  is  collected .  from  the 
case  of  sir  Elias  Ashburnham,  Tr.  18  E.  3,  co- 
ram Rcge,  rot.  14,  cited  by  sir  Edward  Coke, 
in  his  4  Instit.  p.  356,  (the  principal  case  that 
can  be  objected  agaiiist  me,  which  makes  no-  ' 
ihiog  to  the  purpose^  being  long  before  these  »ta-  J 
TOL.  ir.  I 


totes  were  made :)  Therefore,  by  the  self-same 
reason,  it  shall  take  away  the  triaroflrish  peers 
in  Ireland  m^d  Etfgland  by  Irish  or  English 

{)eers,  for  treasons  perpetrated  by  them  in  Ire- 
and,  and  subject  them  to  a  trial  by  an  ordi- 
nary English  jury  at  this  bar,  or  before  com- 
missioners in  any  county  of  England,  as  I  have 
already  proved;  whichjury  here  are,  in  truth, 
peers  to  all  Irish  peers,  bcmg  here  no  peers  at 
all,  but  only  commoners. 

If  it  be  objected, '  that  this  law  of  35  H.  8, 
c.  2,  cannot  abrogate  Magna  Charta,  all  acts 
and  judgments  against  Magna  Charta  being  de- 
clared void,  by  25  E,  1,  c.  1,  2,  4.  S8  E.  1, 
c.  1,  and  42  E.  3,  c.  1.  therefore  it  shall  not 
take  away  the  trial  by  peerage  from  Irish  peers : 
I  answer,  1.  That  you  may,  by  like  reason, 
object,  that  it  cannot  take  away  a  trial  in  Ire- 
land, by  an  Irish  jury,  from  Irish  commoners, 
seeing  it  cannot  repeal  Magna  Churta,  and  the 
common  law.  But  this  objection  is  yielded, 
and  adjudged  idle,  in  case  of  an  Irish  commo- 
ner ;  tlierefore  it  is,  and  must  he  so  in  case  of 
an  Irish  peer. 

2.  The  objected  statutes  do  make  void  and 
null  all  acts  and  statutes  made  against  Magna 
Charta,  before  tlie  pailiaments  wherein  they 
were  made  ;  but  they  extend  not  at  all  to  fti- 
ture  real  parliaments  and  their  acts,  subsequent 
parliaments  having  always  had  power  to  con- 
iroul,  alter,  and  abrt»gate  precedent  acts  ;  yea, 
the  very  common  law,  and  Great  Charter  iiselQ 
when  inconvenient  or  defective,  as  all  our  books 
accord :  therefore  sir  Edward  Copk,  in  hi«  4 
Institute,  p.  42,  resolves,  and  proves  at  large, 
by  11  It.  2,  c.  3.  5  rot.  Par!,  n.  22,  48,  49. 
1  II.  4,  c.  3.  2  H.  4,  c.  22,  21  R.  2,  c.  16.  X 
II.  4,  n.  48,  70.  144,  21  R,  2,  n.  20,  21,  36, 
37, 85,  86,  89,  90,  that  *  acts,  (yea,  and  oaths) 
against  the  lawful  power  of  suosequent  parlia^ 
ments,  that  they  shall  not  repeal  such  and  such 
laws  (though  niitchievous  or  unjust)  bind  not ' 
at  all,  and  are  merely  idle :'  for  '  eodem  modo 
*  quo  quid  constituitur  dissolvitur ;'  those  wiio 
have  power  to  make  any  laws,  having  as  grea^ 
as  full  a  power  to  controul,  alter,  or  repeal 
them,  when  they  see  cause  and  necessity  for 
it ;  ns  you  inay  read  in  Rastal's  and  Poulton's 
Abridgements  of  Statutes,  and  tlie  statutes  at 
large,  repealing  former  acts ;  and  how  often 
Magna  Charta  hath  been  altered,  supplied  or(kJ 
repealed,  in  some  particulars,  in  and  by  our 
parliaments,  since  its  making,  by  subsequent 
acts,  both  by  prescribing,  creating  new  impri- 
sonments, ^irfeitures,  corporal  punishments, 
fines,  executions,  treasons,  capital  offences, 
customs,  and  imposts,  not  thtn  known,  or 
different  ways,  or  places  of  trial,  not  then  m 
use,  in  cases  of  foreign  treasons,  and  the  like^ 
by  a  jury  in  Enelaud,  not  then  usual,  but 
since  confilrmed  by  the  statutes  of  26  H.  8,  o. 
13.  28  H.  8,  c.  25.  33  H.  8,  c.  27.  35  H.  8,  c. 
2.  5  and  6  E.  6,  c.  1 1,  contrary  to,  or  (0  <ii*- 


(A)  See  Horn's  Mirror  of  Justices,  p.  314, 315. 
(i)  See  An  exact  Abiidgracnt  of  ihc  records 
.372,379,330. 
3  1. 
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fereot  from  Magna  Charta,  and  the  common 
law,  2  E.  6f  c.  24,  is  so  well  known  to  all  law- 
yers, that  1  will  not  spend  breath  to  prove  it. 

3.  I  answer,  that  this  act  of  35  H.  8,  doth 
both  alter,  and  in  sotne  sort,  repeal  Magna 
Charta,  and  ttie  common  law,  as  to  the  point 
and  place  of  trying  foreigri  treasons  in  Eng- 
land itself,  as  to  English  peers  and  commoners, 
to  whom  alone  the  great  charter  was  first 
granted,  they  bein^  not  triable  in  England,  by 
jury  or  peers,  for  any  foreign  treasons,  by  the 
common  law,  or  great  chnrier.  Therefore,  a 
fortiori,  it  must  both  alter  and  repeal  the 
common  law  aqd  great  charter,  as  to  Irish  sub- 
jects, for  whom  the  Great  Charter  was  never 
originally  made,  nor  yet  directly  confirmed  to 
them  by  10  H.  7.  but  only  implicitly  and  doubt- 
fully at  most,  as  I  have  proved. 

4.  I  answer  that  this  act  of  85  II.  8,  doth 
no  ways  abrogate  or  alter  Magna  Charta,  in 
trutR  or  reality/ but  rather  ratify  and  conirm 
it,  in  the  form  and  manner  of  ihfi  trial,  though 
not  in  the  pkicc  :  for  Mucguire  being  only  a 
peer  in  Ireland,  but  not  in  England,  every, 
freeman  of  England,  that  shall  be  iuipannelled 

^  to  try  him,  is,  in  truth  and  law,  his  peer  here. 
And  this  act,  enacting  that  he  shall  be  tried, 
not  by  martial  law,  or  the  judges  themselves, 
but  by  good  and  lawful  men  of  the  shire  where 
the  King's-bench  shall  sit,  who  are  his  equals 
and  peers  in  England,  and  saving  the  trial  by 
peers  to  every  peer  of  this  realm,  after  his  in- 
dictment found  by  jury.  This  way  and  form 
of  trial,  by  jury  in  England,  being  then  and 
now  the  law  of  the  land,  is  no  contradiction 
or  repeal  at  all,  but  a  direct  pursuit  and  con- 
iinnation  thereof,  according  to  its  letter  and 
meaning.  And  so  much  in  answer  to  this  grand 
objection,  wherein  I  have  been  over-iedious, 
but  shall  recompence  it  with  brevity  in  the  re- 
mainder. 

The  second  objection  (a  mere  branch  of  the 
ibrmer)  is  this : 

That  if  Irish  peers  should  be  triable  by  an 
ordinary  jury  within  this  law,  for  treasons  done 
in  Ireland,  this  raiiiht  prejudice  the  whole  no- 
bility of  Ireland,  who,  by  colour  of  tliis  act, 
might  be  sent  for  out  of  Ireland,  and  tried  here 
for  treasons,  misprisions,  and  concealments  of 
treasons  there  committed,  and  so  quite  de- 
prived of  their  birth-right  of  trinl  by  tlieir 
peers,  which  would  be  of  dangerous  conse- 
quence. 

I  answer,  1.  That  I  have  manifesed,  that 
this  trial  by  peers  was  never  deemed,  claimed, 
nor  enjoyed  in  Ireland,  as  a  privilege,,  by  Irish 

Eeers,  nor  ever  lisefl  or  practised  in  that  land 
efore  this  act,  and  but  once  claimed  since, 
■nd  that  in  Ireland ;  therefore  it  cannot  be 
intended,  that  this  statute,  or  the  makers  of  it, 
.«ver  imagined  to  save  this  manner  of  trial  by 
peers  only  to  Irish  peers,  which  they  never  en- 
joyed, nor  so  much  as  once  claimed  or  pos- 
sessed before  the  making  r»f  it.  Neither  can 
it  be  any  injury  or  injustice  to  deprive  them 
of  that  now,  they  never  heretofore  claimed, 
Uicdy  or  enjoyed,  as  their  privilege,  or  birth- 


right, being  not  indubitably  settled  on  them  by 
any  law  that  I  have  seen  :  but  only  in  some 
special  cases  of  treason,  since  35  II.  8,  whereof 
this  is  none,  by  the  late  acts  of  2  Elit.  c.  1  * 
and  6,  when  as  this  prinl^e  is  taken  from 
them,  not  by  a  bare-strained  exposition  or  im- 
plication, but  by  this  express  act  of  parliaroeot 
made  long  since  for  the  common  good  and 
safety  of  England  and  Ireland,  not  yet  re- 
pealed. 

2.  This  objection,  with  as  great  or  greater 
strength  and  colour,  might  be  made  for  all  th« 
commons  of  Ireland,  (far  more  numerous  and 
considerable  than  their  peers)  they  being  de- 
prived by  it  of  trials  by  Irish  juries  in  their  na- 
tive country  than  for  Irish  peers  alone ;  which 
trial  here  against  Irish  commons,  was  never  of 
late  excepted  against,  this  law  having  been  so  of^ 
ten  adjudged  to  reach  to  them  :  therefore  tbeit 
is  no  olour  to  exempt  Iri*h  peers  out  of  it 

3.  This  pretended  prejudice  to  Irish  peen^ 
in  point  of  trial  by  their  peers,  is  solely  in  cases 
of  high  treason,  or  misprision  and  coooealiDentf 
of  it,  and  no  other,  the  statue  extending  to  no 
crimes,  but  thest  alone  therefore  the  mischief 
is  not  great  in  general ;  and  no  Irish  peers,  I 

f) resume,  but  such  who  have  traitorous  or  (fis- 
o^al  hearts,  will  deem  it  a  disparagement,  or 
injustice  to  them,  to  be  secluded  of  a  trial  bj 
their  peers,  only  in  these  cases  of  high-treason; 
and  it  others,  who  are  professed  rebeb  and  trai- 
tors, murmur  at  it,  (as  none  else  will)  we  need 
not  much  regard  it,  nor  prefer  their  pretended 

f privilege,  berore  our  own  kings,  kingdoms,  re- 
igions,  yea,  lreland*s  safety  and  welfiire,  in 
bringing  them  to  a  speedy  trial  and  condign 
punishment  for  their  treasons  here  in  England, 
by  virtue  of  this  law. 

4.  Even  by  the  very  common  law,  before  this 
act,  treasons  committed  in  Ireland  by  peers  or 
commons,  were  triable  before  the  marshal  of 
England,  in  England  itself,  as  is  evident  by  the 

{larliament  roll  of  2  H.  6,  p.  9,  (k)  where  John 
ord  Talbot,  being  the  king's  lieutenant  io  Ire- 
land, accused  James  Bottiler,  emrl  of  Ormond, 
of  certain  treasons  (there  particularly  recited) 
by  him  committed  in  Ireland,  before  John  duka 
of  Bedford,  constable  of  England,  in  his  mtr- 
shal's  coutt ;  which  accusations  the  king,  by 
the  hdvice  of  his  parliament,  did  discharge  and 
abolish,  to  appease  the  differences  between 
them ;  upon  which  else  he  might  have  beea 
proceeded  against,  though  an  Irish  peer,  with- 
out any  trial  by  his  peer*  (see  Coke's  4  Instil, 
p.  123,  124.)  Therefore  a  fortiori  this  special 
act  of  parliament  may  subject  Irish  peers  to  a 
trial  by  a  substantial  English  jury  in  EnfjIaDd, 
fnr  treasons  done  in  Ireland,  since  triable  for 
them  here  before  its  making  even  in  the  mM* 
shal's  courts, 

5.  This  statute  doth  not  simply  take  awat 
the  trial  of  all  treasons  committed  in  Ireland, 
from  thence,  only  it  makes  them  all  triable  here, 
when  the  king,  state,  and  parliament  shall  see 

(k)  See  An  exact  Abridgment  p.  i67,  iSi, 
Coke's  4  {nslit.  lU^,  134. 
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just  cause  or  occasion  for  trial  of  them  here,  as 
now  the?  do  in  these  times  of  gcoeral  rebeUion 
there,  wbeo  the  rebeb  are  so  uredominant,  and 
the  times  such,  that  no  safe,  fair,  or  inditfercnt 
trial  of  this  traitor,  can  be  there  Irnd  or  ex- 
pected :  and  seeing  the  law  and  common  reason 
will  inform  everjr  man,  that  the  king  and  state 
will  neyer  be  at  the  cost  and  trouble  to  send 
for  traitors  and  witnesses  out  of  Ireland,  to  try 
tbem  here,  but  upon  a  most  just  occasion,  and 
urgent  necessity,  to  prevent  either  a  failure  or 
delay  of  justice,  in  case  of  horrid  treasons  and 
rebellions:  and  no  Irish  peer,  nho  hath  any 
loyalty  in  his  heart,  or  reason  in  his  head,  will 
deem  it  a  dishonour  or  prejudice  to  the  whole 
Irish  peerage  in  general,  or  the  traitorous  peers, 
sent  hither  to  be  tried,  in  particular  to  be  outed 
of  a  trial  by  Irish  peers,  in  such  CHses  of  neces- 
sity, and  expediency  only ;  it  being  better  and 
saier  for  this  realm,  and  Ireland  too,  tlint  tHese 
native  Irish  peers,  who  have  been  proved  to 
break  out  into  actual  rebellion,  in  all  ages, 
(as  this  prisoner's  ancestors  have  done,  as  much, 
or  more  than  any,  his  (Ij  grandfather  being  the 
first  man  that  broke  forth  in  Tyrone's  rebel- 
lion) should  be  subject  to  trials  for  the  same, 
by  ordinary  English  juries  here  and  ouied  of 
their. peerage,  than  that  such  arch-traitors  and 
rebels,  as  the  prisoner  and  bis  confederates  are, 
(guilty  of  the  effusion  of  many  thousands  of 
Protestants  and  £nglishmen*s  bloods)  should  es- 
cape uncondemned,  or  be  executed  by  mnrtial 
law.  And  our  law,  in  this  case,  which  concerns 
the  safety  of  two  kingdoms  at  once,  t>ill  rather 
suffer  a  particular  mischief,  especially  to  rebel- 
lious peers,  than  a  general  inconvenience  to 
both  realms,  and  all  loyal  subjects  in  both. 

6.  Though  the  trial  of  all  English  and  Iri&h 
peers,  by  a  legal  indictment,  presentment,  and 
luiy  of  their  peers  alone,  and  not  by  martial 
law  or  commissioners  themselves  alone,  be  an 
essential,  fundumental  right  and  privilege,  for 
the  security  of  their  Uves  and  estates,  which  our 
parliaments,  in  all  ages,  have  been  very  curious 
to  preserve,  and  not  to  alter ;  yet  the  trial  of 
peers  by  peers  alone,  (not  by  a  jury  of  other 
freemen)  for  the  most  part,  (if  ri^iitly  consider- 
ed) is  rather -a  mere  punctilio  of  iiouour,  than 
matter  of  real  privilege  or  benefit  to  peers;  and 
by  intendment  of  law  and  couuoon  experience, 
a  fair  and  legal  trial,  by  the  oaths  of  twelve  ho- 
o^t,  substantia],  indi6ferent  English  gentlemen, 
or  freeholders,  to  whom  the  prisoner  may  take 
all  sorts  of  lawful  challenges  by  law  imj,  which 
shall  be  allowed,  if  there  be  any  just  cause  of 
suspicion  of  partiality,  injustice,  consanguinity, 
&c.  besides  his  peremptory  challenge  of  thirty- 
five  jurors,  without  cause,  (which  challenges, /ny 
Cook  affinns,  shall  not  be  admitted,  or  granted, 
in  case  of  trial  by  peers)  it  being  the  usual,  an- 

(I J  See  Cambden's  Ireland,  p.  111.  120, 121. 
199. 

(m)  See  Stamf.  1.  3,  c.  7.  7  II.  7, 12.  Brook's 
challenge,  217.  Fitz.  Stratlmm's  and  Brook's 
Abridgment,  and  Asl/s  table,  title  challenge. 

(nj  Sec  Coke's  3  Instit,  p.  27^ 
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cient  foj  trial,  in  all  cases  between  the  king 
and  ordmnry  subjects,  between  man  and  man, 
peers  and  commoners,  both  in  all  civil  and  cri- 
minal causes  whatsoever,  it  is,  and  will  be  every 
way  as  juse,  as  beneficial  to  a  peer,  in  noint  of 
law,  as  a  trial  by  twelve  peers,  upon  their  ho- 
noursonly,  fpj  without  oath  :  and  the  exchange 
only  of  the  form  of  trial,  by  twelve  inditlcreut 
English  gentlemen  of  quali^,  upon  their  oaths, 
for  twelve  Irish  peers  of  Enelisb  blood,  nomi- 
nated and  appointed  only  by  the  kin^,  or  his  (gj 
lord  deputy  of  Ireland,  upon  their  honours, 
without  oath,  in  this  case  of  necessity,  can  ba 
no  injustice,  injury,  or  prejudice  to  the  Irish 
peers  in  general,  nor  yet  to  the  prisoner  in  par- 
ticular :  the  rather,  if  we  consider, 

1.  That  every  indictment,  by  which  an  Eng- 
lish, or  Irish  peer,  is,  or  can  be  tried,  must  first 
be  proved  before  a  grand  jury  of  commons,  as 
this  \evy  statute  prescribes,  and  found  by  them 
upon  oath,  not  by  a  jury  of  peers,  which  is  a 
kind  of  preparatory  trial  of  a  peer  by  jury, 
without  which  there  can  be  no  proper  trial  by 
peers,  as  is  resolved,  Coke*s  3  Institute,  p.  2r, 
30,  31,32,  and  1  H.  4,  1. 

2.  That  in  cases  of  appeal  (r)  brought  by  a 


foj  See  Fitih.  Brook,  Ash,  Title  jurors,  Trial 
Inquest. 

fpj  1  II.  4,  2.  27  H.  8,  22.  &  13  H.  8,  11,  ^ 
12.  Brook's  treason,  29,  33.  10  E.  4,  6.  Coke's 
3  Instit.  p.  23,  20,  2  Inst.  p.  49. 

(9;  2  Eliz.  c.  J,&  6. 

(r)  Mr.  Pryunc  in  his  preface  to  this  argu- 
ment says,  that  errors  themselves  in  the  courts  of 
Ireland,  with  other  grievances,  could  not 
antiently  be  redressed  in  the  parliaments  there- 
of, but  only  in  England,  till  29  Ed.  3,  as  is  evi- 
dent by  this  memorable  hitherto  unpripted 
record  made  for  relief  in  iuch  cases.  Crook's 
1  Rep.  m.  14  Car.  p.  511,  512. 

Cluus.  39,  E.  3,  m.  12.     *  Oe  erroribus  corri- 

*  gendis  in  parliamentis  tenendis  in  Hibernia; 

*  rex,  just icinrio  et  cancellario  suis  H-iberniae, 

*  salutem.      Ex  parte '  nonnullorum    fideUum 

*  no&trorum  communitatis  terra  nostra  Hiber- 

*  nifip,  nobis  est  graviter  conquerendo,  monstra- 
'  turn,  ut  cum  ipsi  dampna  et  gravamina  quam- 
'  plurima  k  magno  tempore  susiinuerint  ex  hoc, 
'  quod  ipsi  terras  et  tenementa  sua  in  manum 

*  nostram  per  ministros  nostros  lerrae  prsdicis, 

*  cum  nomine  districti«.nis,  cum  ex  causa  trans- 

*  eressionis*  sive  alienation  is  sine  licentia  nostra 

*  facts,  voluntarie  et  absque  casu  rationabili 

*  capta,  extra  manus  nostras,  licet  rite  e\  pro- 
'  cessu  debito  iqde  penes  vos  et  alios  deconsi* 
'  lio  nostro  in  partibus  illis,  juxta  legem  et 
'  consuetudinem  terras  pnfcdictae  prosecuti  fuis- 
'  sent  recuperare  ncn  possent.  (See  Pat.  U, 
'  Jolian.  regis,  m.  1,  2.  Pat.  9,  Julian  reg.  m. 

*  4,  n.  2C.^    Et  etiam  ex  hoc,  quod  errores  qui 

*  hi  recorclis  et  processibus  pjacitorum  coram 
'  justiciariisnostris.et  aliis  curiis  et  placitis  in 

*  eadem  terra,  quae  recordem  habent,  hubitis, 

*  et  in  redditionibus  judiciortmi  et  placitorum 

<  eorundem  interveoisse  praeiendantur  in  Parli- 

<  amentis  in  eadeoa  terra  corrigi  oequaimt,  ne« 
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common  person  for  murder,  r>pp>  robbery,  or  f 
the  like,  and  likewi^  in  case  of  a  premunire 
against  an  English  peer,  where  his  life  is  not  I 
T)rou|;ht  into  qaesiii)n,  he  shall  not  be  tried  by 
his  peers,  but  by  an  ordinary' jury  as  other 
men;  trial  of  peers  by  peers  bfeing  only  in 
cases  of  indiciujents  for  tteasons  or  felonies  at 
the  kint^'s  suit,  nnd  no  other  :  as  is  clf»ar  by 
the  statute  of  Magna  Chaita,  ch.  29.  TJ either 
will  we  puss  upon  hina,  or  condem  him,  without 
the  lawful  judgment  of  his  peers,  Arc.  the 
words  only  of  the  king,  not  of  the  commons: 

*  alias  justicia  inde  fieri  sine  remcdio  in  Anglia 

*  quaercndo;  propter  quud,  quidam  propter  la- 

*  bores  et  expensas  circa  praemissa  uppositasad 

*  maximam  nifseriam  et  inopiam   dtducuntur, 

*  et  quidam  omnino  exhseretiati  existunt;  unde 
'  iidcm  fidelcs  nostri^  nobis  cum  instancia  sup- 

*  plicarunt,  ut  super  praMuissis  remedium  con- 

*  gruum   apponi   farlamus,      Et   quia   videtur 

*  nobis  ttsonbilio  nostro  durum  esse  et  grave, 

*  quod  conquereutvs  super  assecutione  jufcticiae 
'cieiojuriis   sibi   illatis  in  partibus  praedictis, 

*  taliter  absq:.^  rcmedio  futi«;erenlur ;  per  quod 
^  pro  quiete,  ct  indempnitate  populi  nostri  io 

*  terra  praediciu  ^ub  nostro  regimine  existentis, 

*  cui  in  exhihitione  justiciae  sumus  debitores ; 

*  ordinavimns,  quod  de  omnibus  terris  et'  tene- 

*  mentis  in  terra  pnedicta  \.er  justtci«trio9,  Es- 
^  ceatoros,  6eu  quoscunque  alios  miniscros  nos- 

*  tros,   sub   sigillo   nostro   in  manum  nostram 

*  capt's,  ijlis  qui  pro  eisdem  terris  et  tenemeniis 

*  extra  manum  nostram  debit)  et  justo  processu 
>  *  coram    vobis  prosequi   voluerint,  supo  hoc 

*  plena  justicia  secundum  legem  et  coosuetu- 

*  dinem   terra  nostras  Anglia?,  et  dictse  terrse 

*  nostrjB  Hibemise  fiat,  quibuitcunque  mandatis 

*  nostris  sub  magno  vef  privato  sigillo  nostro 

*  AngliiE,  vobis  aut  aliis  ministris  in  terra  prse- 

*  dicta  ante  haec  tempora  directis,  non  obstitn- 

*  libus.  (See  2  E.  3,  c.  8.  18  E.  3,  Stat.  3. 
^20  E.  3,  c.  I,  2  claus.  5  E.  3,  part  1,  m.  27. 
«  1  R.  2,  n.  96.  2  R.  2,  n.  51.  Claus.  20  E.  3, 

*  part  1,  dors.  13.)     Et  quod  ad  prosecntionem 

*  omnium  et  smgnlcfrum  qui  conqiieri  voluerint 

*  erroreb  in  recordis  vel  processibus  coram  all- 

*  quibusjusticiariis,  sen  aliis  ministris  prajdic- 
*tis,  inter venisse,  rot utt  eoruntk-m  recordorum 

*  et  processuum  in  parliamentis  nostris  in   ea- 

*  dem  terra  tenendis,  pcrjusticiarit)8  seu  rainis- 
'  tros;  coram  quibus  recorda  et  processus  ilia 

*  fuerint,  deferantur ;  et  ibidem  eadcm  recorda 

*  et  processus diligenterrtrcitentur  etexaminen- 

*  tur,  et  errores  si  quos  in  eisdem  inrenire  con- 

*  tigunr,  debite  corrigantur.      Et    ideo  vobis 

*  mandamus,  (pjod  ordinationem  prxdictam  in 

*  terra  nostra  pricdicia  ler.cri,  et  partibus  con- 


*  tempora  in  cmtrariutn  direct  is,  non  obstanti- 

*  bus.     Ita  quod  aiiquis  i/^teriam  non  hubcat 
'  nobis  pro  defecru  justicia?,  super  casibus  pr»- 

*  dictis,  de  ca-'ttro  conquerendi.    Teste  rege 

*  apud  Westm.   30  die   Augubli.     Per  ipsura 
'  r^m  et  consilium/ 


In  this  our  btK)ks  are  express  in  point,  «B  citcti 
in  Coke's  2  Institute  on  this  very  chapter  of 
Magna  Charta,  ch  29.  irthis  pleas  of  the  ctown, 
or  3  Instit.  c.  2,  p.  30,  31,  and  20  Ed.  4.6,b. 
Now  this  case  in  question  concerning  not  only 
the  king,  but  the  whole  kingdom  of  EtiEltiid 
and  Ireland,  and  those  many  tbousanos  of 
common  person^  whose  innocent  blood  hath 
been  shed  in  Ireland  by  him  and  his  confedd* 
rate  rebels,  crying  out  for  vengeance. and  jti9- 
tice  against  him  without  delay;  he  mzj  there- 
upon be  justly  tried  by  an  ordinary  jury  of 
commons,  as  well  as  in  caseDf  aA  appeal  of 
murder  brought  by  a  common  person* 

3.  Peers  of  Parliament,  even  of  this  reahn, 
not  by  inherent  nobility  and  birth-right,  hot 
only  in  right  of  their  baronies,  v^hich  they  hoW 
in  auter  droit,  as  archbishops,  bishops,  abbots, 
priors,  and  the  like,  shall  not  l?e  triad  by  th«r 
peers  for  treasons,  or  felonies  at  the  king's  stoit, 
but  only  by  an  ordinary  Jtiry;  as  archbishop 
Scroope  of  York,  Cranmer  archbnhop  df  On- 
terbury,  (s)  Adam  de  Orlion,  or  Tarlton,  bifclwp 
of  Hereford,  Mark,  bishop  of  Carlisle,  Fisher 
bishop  of  Rochetter,  and  others  were  tried,  S 
Ed.  3,  f.  6,  Kelway's  Reports,  f.  18*.  Btim- 
ford*s  Pleas  of  the  Crown,  f  135.  Cromptoo'i 
Jurisdiction  of  Courts,  f  12, 19.  Hall's  Chroo. 
6  H.  4,  f.  25,  Co.  3  Inst,  f  36.  Now  if  thert 
very  English  peers,  to  whom  Magna  CiifciU 
was  immediately  prant^  by  name  of  airii* 
bishops,  bishops,  abbf/ts,  being  the  fir>t  pcrsow 
mentioned  in  the  prologue  and  ch.  1  and  2f  of 
this  ch.irter,  shall  be  outed  of  their  peerage  ia 
these  cases  of  indictment  at  the  kinji's  wit, 
though  within  the  very  letter  of  Magna Cliarti, 
because  they  are  no  peers  of  England  by  bli>od 
or  birth-rigtst,  but  in  right  of  their  churdrtS, 
then,  aforfwri,  Irish  peers  jhall  be  .<fepriftd 
of  their  peeraee  by  this  special  act,  who  we 
not  within  the  letter  or  intent  of  Magna  Charts, 
never  made  for  them,  but  fo.*  English  noMf 
blood.'  And  if  it  be  neither  injustice  nor  iiH 
jury,  nor  inronvenience,  to  deprive  these  ec- 
clcsiabtical  English  peers  of  a  trial  by  peers  in 
cases'  of  treaM)u  or  felfw^y  at  the  king's  snit, 
though  within  the  letter  of  Mugna  Charta,  ttd 
to  try  them  by  art  indifferent  jury  of  free- 
holders ;  it  cannot  be  reputed  any  injustice,  ift- 
jury,  prejudice,  or  inconvenience  at  all  now  to 
out  this  Irish  peer  of  his  peerage  here,  where 
he  is  no  native  peer,  for  such  a  horrid  tretioo 
OS  this. 

4.  Irish  peers  are  no  peers  at  all  in  EagUnd; 
upon  which  account  and  reason  if  thejr  connnit 
irea*>on  here,  they  shall  be  tried  by  an  ordinsry 
jor}' :  Therefore  to  try  them  only  by  free- 
holders, not  by  peers,  in  England,  cad  ht  no 
injury  nor  dishonour  to  their  pterag*,  oaltts  it 
were  in  Ireland  where  they  are  |ieer»;  andyei 
have  been  seldom  or  never  hithei  to  tried  ibert 
by  their  peers,  as  I  have  pro\ed, 

5.  The  very  statutes  of  Ireland  itself,  made 
by  the  peers  and  commons  thereof  to  pretfot 


($J  Good  vein's  Catalogue  of  Bishops,  p.  *S* 
233,  605,  606. 
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ntday  miscliiefs  by  thieves,  murderers,  and  re- 
bels in  that  realm,  do  deprive  both  ihe  lord« 
and  commons  there  of  any  legal  trial  at  all 
both  for  their  lives  and  estates  too;  witness 
the  statutes  28  H.  6,  c.  1.  3  et  5  E.  4,  c.  12, 
and  expose  ihem  to  the  judgment,  slaughter, 
and  plunder  of  particular  m«n,  in  some  cases, 
aotboriting  <*  all  manner  of  men  that  find  any 
thieves  robbing,  breaking  up  houses  by  day  or 
night,  or  going  or  coming  to  rob  or  steal,  hav- 
ing nu  faithful  miin  of  g(«od  name  and  fame  in 
their  company,  in  Englisli  apparel,  to  take  and 
kill  those  thieved,  though  peers,  and  cut  off 
their  beads,  without  indictment  or  jury,  and 
seize  their  goods,  without  any  impeachment  of 
the  king,  his  heirs,  officers,  or  any  other,  for 
vhich  they  are  to  receive  a  sum  of  money  from 
every  plow-land  and  person  of  estate  within  the 
(Mifony  where  they  snail  slay  and  behead  such 
thieves."  And  26  H.  6,  c.  4,  and  5.  **  If  any 
Eoglisbman  shaU  have  any  hair  or  beard  upon 
his  upper  lip  like  the  Irish,  it  shall  be  lawful 
for  every  man  to  take  their  goods,  as  Irish 
enemies,  and  to  ransom  them  as  ememics :  and  if 
■jnyiiish  enemies  received  to  the  king's  alle- 
j;iance,  shall  afterwards  rob,  spoil,  and  destroy 
the  king's  liege  people,  it  shall  be  lawful  for  every 
liegeman  that  may  meet  with  him  afterwards,  to 
do  with  him,  and  his  goods  and  chatties,  as  to 
enemies  who  were  never  liege,  and  to  ransom 
t^iem  at  their  free  wiH,  without  any  impeach- 
ment of  the  law.'*  And  cb.  6,  "  If  any  men, 
except  knights  and  prelates,  shall  wear  gilded 
bridlfc,  peytreh,  or  other  han»ess,  that  it  shall 
be  lawful  to  every  man  that  will  to  take  the 
said  man,  liis  horse  and  harne^<t,  and  to  possess 
the  same  as  his  own  goods,  vkithout  indictcneut 
or  legal  trial.'*  All  which  would  be  monstrous 
in  England.  TherefoL3  it  is  much  more  legal 
and  just,  and  no  injury  at  all,  to  try  the  pri- 
soner, an  arch-rebel,  in  England  (I),  in   the 


(tj  Mr.  Prynne  in  his  preface  to  his  argu- 
ment says,  I  shall  here  insert  one  pertinent 
record,  to  manifest  that  the  trying  of  Irish 
malefactors  in  England,  the  hinding  them  to 
appear ,  the  reconling  their  defaults,  and  giv- 
ing judgment  against  them  for  not  appearitig 
here  for  murders,  robbene^,  and  felonies,  com- 
mitted or  acted  b^  them  in  Inland,  is  no  no- 
velty (having  omitted  it  in  my  argimient),  it 
being  in  use  in  the  ninth  year  of  king  John,  as 
this  patent  manifests.     *  Rot.  Pat.  Ann.  9  Jo- 

*  han.  Ueg.  m.  4,  n.  46.    Rex.  M.  filio  Henrici, 

*  Justfciario  Hibernise,  salutem.  Mandamus 
'  vobis,.quod  deduci  faciatis  secundum  judicium 
'  comitis  Dubira,  Galfrecfum  de  Marisco  et  alios 

*  qui  rectati  sunt  de  incendio,   et  roberia,   et 

*  morte  hominum,  et  ftliis  rectis  qua  pertinent 

*  ad  coronam  nostram,  unde  eis  dies  datus  est 
'  coram  nobis  in  Anglia,  a  die  sancti  Michaelis 

*  ad  15'  dies,  ad  quern  non  venernnt,  nee  pro 
'  se  re<»ponsaIes  miserunt,  et  absentiam  suam 

*  die  illo  attomatis  eis  in  defaham.  Et  ipsos 
'  deduci  faciatis  secundum  judicium  prsdicti 
'  comitis  de  vita  et  membris  et  obsidibus,  et 
'  vadiis,  et  pfcgiis.  Teste  meipso  apod Theotikes- 

*  bury,  13  die  Novembris,' 


time  of  ^ftT  and  combustion  in  Irefanrf,  for  his-' 
trcfasons  there  pei-petrated,  by  an  indiffereHt, 
honest,  lawful,  Enghsh  jury,  upon  an  indict- 
ment found  by  the  grand  inquest,  tlitin  thus  to 
kill  or  behead  such  maltrfactors  in  Ireland,  and 
seize  both  them  and  their  goods  as  euemieSy 
and  ransom'  them  ut  pleasure,  without  trial, 
jury,  or  indictment,  and  not  only  to  imiemnify 
but  reward  those  that  do  it,  by  laws  there  made 
by  the  English  and  Irish  themselves;  which 
will  answer  ail  objections,  and  wipe  off  the 
least  shadow  of  injustice  in  tliis  cose  and  trial. 

The  third  objection  is  this,  That  if  Irish 
peers  had  been  within  this  laia, "there  bein^  so 
many  rebellions  in  Ireland  sioce  its  eitactrng, 
ue  should  have  had  some  preceklents  of  Irish 
peers  here  tried  by  jury  ere  this;  but  there  ig 
no  such  precedent  extant;  therefore  certaiidr 
Irish  peers,  for  treasons  perpetrated  in  Ireland, 
ure  out  of  this  act. 

To  this  I  answer,  1.  That  no  Irish  peerf 
have  b6en  tried  by  their  peers  in  Iieland  tor 
treasons  since  this  act;  ergo  they  ure  withm  it. 

2.  That  this  argument  is  merely  fblfaciotiSy 
and  non-concludant ;  for  the  reasons  why  no 
Irish  peers  have  been  tried  here  since  this  law 
by  virtue  of  it,  is  not  because  they  were  noC 
deemed  within  ir,  but  for  other  reasons. 

1.  Becail-e  most  of  the  Irish  peets  mhf>  hare 
been  in  ariuai  rebellion smce  this  law,  were (u) 
either  actually  slain  in  ti.e  wars,  ot  Ued  the 
kingdom,  or  else  were  received  into  grace,  anil 
pardoned  before  trial  lipun  their  subnii>^ions ; 
or  else  attainted  and  executed  by  act  o4*  parlia- 
ment, or  by  msrtial  law  in  Ireland.  And  bf 
the>e  means  only  avoided  their  trials  here. 

2.  Becau$<f  some  Irish  re  lets,  as  ureat  at 
Majruire,  or  any  of  their  pe<^i*i,  in  power  und 
estate,  have  been  heretofore  tiied  and  executed 
for  treasons  in  Englaid  by  \inoe  ol  this  law, 
though  broujiht  over  hither  from  ielan<l  against 
iheir  wills;  asOrourkeand  sir  John  Perr«  t  of 
old,  and  Mac-Mahon  th^  last  term ;  and  the 
trials  of  these  three  here  are  dirtCt  pn  cedents 
in  point,  and  good  warrant  by  this  very  act  Cot 
the  tJ  ial  also  ot  ihi»  Irish  peer,  as  I  ha\  e  pi  ored. 

3.  The  statute  is  not  very  ancient,  vet  still 
in  as  full  tbrce  as  ever;  and  if  thi^  be  the  iir>l 
precedent  of  an  Iris>.  perr  that  can>e  judicially 
m  question  htre  in  England,  to  be  tried  upon 
it  since  its  makinu,  it  is  no  argument  he  h  out 
of  this  law,  but  ruber  an  induceuM-ht  to  make 
him  a  leading  precedxMit  to  tho'^e  rebi-llioas 
peers  of  that  nation,  who  have  br  <n  'he  ring- 
leaders of  the  ordinary  c^'mmifn?  there  in  this 
grand  rebellion,  there  being  no  precedent,  judg* 
rnent,  nor  solid  reasons  against  it ;  yea  »onie 
judi;ments  in  case  of  Irish  commous,  and  many 
unanswerable  reastms,  fur  it. 

The  fourth  objection  is,  'I  he  opinion  of  the 
book  in  Dyer,  f  360,  1,  fore  cited,  recitfd  in 
Compton's  Jurisdiction  o I  Courts,  f.  23,  a.  and 
Mr.  St.  John's  argument  at  law  at  8trafllTjrd*g 
attainder.  That  an  Irish  peer  cannot   be  tried 


(u)  See  the  Annals  of  Ireland,  and  BIr. 
Cambden  Ih  Irdand,  p.  121  to  200. 
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here  in  £nsland  for  treason  done  in  Ireland, 
neither  by  his  peers  nor  hy  a  jury  ;  becaubc  he 
is  no  subject  of  England. 

To  this  I  have  already  given  an  answer,  and 
shall  here  only  add,  1.  That  the  only  r^^on 
given  in  the  book  hath  b^n  iince  several  times 
adjudged  to  be  no  reason  at  all  nor  law  by  all 
the  judges  o(  England,  a  subject  of  Ireland 
Veing  a  subject  of  the  king  of  England  in  alt 
places,  as  is  adjudged  in  Calvin's  case,  and 
that  Wrey  disclaimed  any  such  opinion  deliver- 
ed by  him  as  is  there  reported.  Therefore  the 
reason  of'  thiis  opinion  being  adjudged  errone- 
ous, and  no  law,  the  opinion  itself  grounded  on 
it  must  needs  be  so  too ;  the  rather,  because 
the  opinion  there  cited  was  upon  a  case  casu- 
ally put  and  moved  out  of  court  by  way  of  dis- 
course, without  study  or  argument,  and  sud- 
denly delivered  only  by  Dyer  and  Gerrard 
(since  Wrey  disclaimed  it),  but  n  >t  given  upon 
any  cause  actually  depending  or  debated  and 
argued  in  court.  -2.  That  it  is  a  full  authority 
for  me,  both  because  it  determines  there  can 
be  no  trial  of  an  Iri^h  peer  by  his  peers  in 
England  but  only  by  a  jury;  and  that  in  Ire- 
land itself  peers  are  not  used  to  be  tried  by 
peers,  but  attainted  by  act  of  parliament; 
therefore  an  authority  point-blank  against  the 
priV(iner*s  plea. 

The  fifth  objection  is,  Orourk's  case ;  which 
in  Judge  Anderson's  own  book  of  reports  is  put 
thus :  Whether  Orourk,  an  Irish  subject,  and 
no  peer  or  barofi  of  Ireland,  might  be  tried 
by  this  act  here  in  England  tor  treasons  com- 
mitted in  Ireland  ?  Which  words  *  nient  esteant 
'  un  peer  ou  baron  de  Ireland,*  in  the  putting 
of  the  case,  seem  to  intimate,  that  in  that  case 
the  opinion  of  the  judges  was,  That  an  Irish 
peer  was  not  within  this  act. 

To  which  I  shall  return  this  brief  answer. 
That  this 'clause,  Not  being  a  peer  or  baron  in 
Ireland,  in  v\e  putting  of  that  case,  was  only  a 
description  of  the  quality  of  his  person,  he  being 
no  peer  or  baron  o\'  that  realm,  not  any  point 
in  or  part  of  the  case,  there  being  not  one 
•yllable  in  the  whole  debate  or  argument  of  it, 
by  way  of  admission,  or  otherwise,  that  an  Irish 
peer  was  not  within  this  act:  and  in  this  very 
case  the  judges  resolved  the  book  in  Dyer  to 
be  no  law,  and  Wrey  disclaimed  any  such  opi- 
nion of  hb  therein  reported,  as  Sir  Edward 
Coke's « Institutions  on  Littleton,  fol.  261.  b. 
record. 

The  sixth  objection  is  this  (intimated  in  an 
Order  of  the  Lords  House)  That  this  may  much 
concern  the  peers  of  En^hmd ;  for  this  law  for 
trying  foreign  treasons  is  enacted  in  Ireland ; 
and  so,  by  colour  of  it,  Ent;libh  peers  may  be 
sent  over  into  Ireland,  to  be  tried  there  by  a 
jury  of  Iiish  cominonrrs,  for  treasons  done  in 
England,  as  well  as  Irish  peers  sent  thence  to 
be  tried  by  ordinary  juries  here  in  England  for 
treasons  committed  in  Ireland. 

I  answer,  1.  That  there  is  no  such  law  ex- 
tant in  Ireland,  that  I  can  find,  among  all  their 
printed  statutes;  so  as  this  is  a  vain  surmise. 

But,  9.  If  there  were  any  such  law  there, 


yet  England,  being  the  supreme  realm  to  Ire- 
land, may  make  hiws  in  the  parliament  here  to 
bind  the  Irish  peers  and  couimons;  buttLe 
parliament  in  Ireland,  being  a  {x)  sutordiaaie 
realm  to  England,  never  yet  did,  nor  can  makt 
any  laws  at  all  to  bind  aiw  English  peen  or 
commons  for  thing&ilone  in  England,  until  the 
rebels  there  shall  be  able  to  conquer  Englaud 
(which  I  hope  they  nerer  shall)  as  we  have  coo- 
quered  them.  Therefore  we  need  not  fearaoj 
such  obliging  lawsof  tlieirs,  or  the  trial  of  Eng- 
lish peers  in  Ireland.  So  as  this  vain  fancy  is 
quite  out  of  doors,  and  the  lords  theniselfes, 
upon  conference  with  the  commons,  have  beeo 
fully  satisfied  that  this  case  no  ways  conceroeth 
the  peers  of  Eugland,  whose  trial  by  their  peen 
is  by  direct  proviso  saved  to  them  in  this  act, 
and  therefore  cannot  come  in  question,  or  be 
taken  from  them  by  pretence  of  any  such  lav 
established  in  Ireland:  whereupon  they  have 
reserved  their  order,  which  seemed  to  give  sone 
colour  for  this  objection. 

Pat.  48  H.  3,  pars  1.  m.8.  I  find  tliis  memo- 
rable record;    *  Rex,  ^c.  omnibus  salutem. 

*  Cum  secundum  consuetudinem  hacteuus  in 
'  Ilibernia  obtentam,  utlagati  in   regno  nostro 

'  Anglise  pro  utlagatis  in  Uibemia  haberi  doo  , 

*  consueverunt,  ei  Gregorius  le  Soroner,raiiooe 

*  utlaguri%  in  ipsum  promulgate  in  reguo  no^ 
<  tro  Angliae,  nuper  captus  fuit  in  Iliberoia  et 

*  in  Angliam  reductus  et  imprisonatns;  nolu^ 
'  mus  quod  fideUbus  nostrb  Hibernia;  aliqood 
^  pnejudicium  ex  hoc  in  posteniih  graveiur.  Id 

*  cQJus,  &c.    Teste  re^e  apud  Turrim  London, 

*  U6  die  Junii.'  If  Englishmen,  ouihiwed  in 
England,  could  not  by  the  law  and  custom  of 
Ireland  be  taken  upon  a  capiat  utlagatum  ia 
Ireland,  or  reputed  as  outlawed  persons  there, 
as  this  patent  resolves,  much  less  can  thty  (bere 
be  tried  fur  any  treasons  acted  in  England  Ij 
colour  of  this  law,  nor  can  our  English  peers 
be  there  tried  for  treasons  here  by  ao  Mt 
jury. 

A  seventh  objection,  which  I  have  heard 
maiie  by  some,  is  as  vain  and  absurd  as  tbe 
former:  That  if  Iri-jh  peers  be  within  this  set 
for  treasons  done  in  Ireland,  then  by  the  same 
reason  peers  in  Scotland  mi;;ht  te  sent  fur  and 
brought  into  England,  and  there  tried  by  an  or- 
dinary jury  by  virtue  of  this  law,  for  treisooi 
done  in  Scotland ;  which  wouhl  be  a  great  pre- 
judice to  the  peers  of  Scotland,  and  the  pmi- 
leges  of  that  kingdom. 

I  answer,  1 .  That  this  act  extends  not  to 
any  treasons  of  Scots  lords  or  commons  com- 
mitted or  acted  in  Scotland^  and  triable  there, 
though  it  reach  to  Irish. lords  and  Ireland. 

1.  Because  this  act  was  made  long  befort 
the  Union  betwixt  England  and  Scotland,  b; 
1  Jac.  c.  Q,  3  Jac.  c.  3.  4  Jac.  c.  1.  and  16  Ca- 
roli;  whiles  that  Scotland  was  under  tbe  abso- 
lute and  immediate  power  of  its  own  kinp, 
and  not  of  the  kings  ot  England ;  and  so  itcto* 
not  extend  to  them. 


(x)  See  Croke's  Eep.  p.  «64^  611, 511 
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2.  Scotland,  although  theCy)  kings  of  it  have 
often  done  homage  to  the  kings  of  England  in 
ancient  times  (as  their  sovereign  lords)  was  still 
an  absolute,  independent  kingdom  in  this  re- 
spect of  being  subject  only  to  and  governed  by 
its  own  parliamenu  and  laws ;  but  not  subor- 
dinate to  nor  governed  by  the  laws  or  parlia- 
ments of  England,  nbich  never  bound  them 
heretofore,  nor  now,  as  they  did  and  do  Ire- 
land; their  laws  and  statute's  and  ours  stiil  con- 
tinuing diflferent.  Therefore  this  act  neither 
did  nor  could  bind  the  Scots  peers  or  commons 
in  point  of  trial  here  for  treasons  committed  in 
Scodand,  as  it  binds  the  Irish  (still  subject  to 
ear  laws  and  parliaments)  for  treasons  done  in 
Ireland. 

3.  The  Tery  acts  of  pacification  (x)  between 
both  kingdoms,  and  the  solemn  league  and  co- 
venant passed  thi»  parliament  here  and  in  Scot- 
bnd  too  (which  do  specially  reserve  the  trials 
of  all  traitors  and  delinquents  of  their  kini;dom 
to  their  trial  and  judicatory  only  of  their  own 
parliaments  and  realms),  have  for  ever  provided 
against  this  vain  pretence,  and  secured  not  only 
all  Scottish  peers,  but  commoners  too,  against 
any  trials  here  by  virtue  of  this  act  for  treasons 
done  in  Scotland ;  therefore  I  shall  give  it  no 
further  answer. 

The  last*  objection  I  can  think  of  is  this: 
That  in  every  case  of  treason  or  felony  new 
made  by  statute,  the  lords  of  parliament  in 
England  shall  have  their  trial  by  their  peers 
laved,  notwithstanding  the  statute  provides  not 
for  it  by  express  words :  so  that  provisos  of 
trial  by  their  peers  inserted  into  them  in  such 
cases  are  but  idle,  and,  ex  abundantly  because 
it  is  provided  for  both  bv  the  comn^on  law,  and 
by  Magna  Charta  itself,  c.  29.  and  so  was  it 
adjudged  in  the  case  of  the  lord  Hungerford 
heretofore,  and  in  the  earl  of  Castlehaven's 
case  of  late  for  buggery,  upon  the  statute  of  25 
11.8,  C.6.  Sumforf's  Pleas  of  the  Crown,  f.l52, 
153,  and  Crompton's  Jurisdiction  of  Courts,  f. 
£9.  Therefore  the  trial  of  Irish  peers  by  their 
peers  shall  be  likewise  saved  to  them  within 
this  act,  though  it  be  not  expressed,  as  well  as 
the  trial  by  peers  is  to  English  peers  by  eipress 
proviso. 

I  answer,  first.  That  this  rule  holds  generally 
true  in  all  cases  of  new  treasons  and  felonies 
where  the  offences  only  are  made  capital,  or 
punishable  according  to  the  ancient,  usual,  and 
ordinary  proceedings  of  law,  and  the  manner 
of  tlie  trial  of  tnem  left  at  large,  and  not  pre- 
cisely limited  how  and  by  wliom  they  shall  be 
tried ;  as  they  are  in  the  objected  cases  upon 
the  statutes  of  25  II.  8,  c.  6.  and  5  Eliz.  c.  17. 
concerning  buggery,  where  vthe  words  are, 
**  That  thS  vice  shall  be  adjudged  felony,  and 
that  such    order   and  form  of  process  shall 

(y)  See  Hov.  p.  545, 546,  550.  Walsinghara 
Hist.  Ang.  p.  48  to  56.  Mat.  Paris  Hist.  Ang. 
p.  417,  433,  666,  667.  29  E.  1.  Rot.  Claus. 
dors.  10  claus.  33  E.  1.  dors.  13.  scedula  clau9. 
S4  E.  1.  dors.  10  claus.  10  E.  3.  dors.  9. 

i/)  iJac.  C.8.  3Jac.  c.3.  4Jac«l. 


thereupon  be  used  against  the  offenders,  as  io 
cases  of  felony  at  the  common  law,  and  that 
the  offenders  being  "thereof  convicted  by  ver* 
diet,  confession,  or  outlawry,  shall  suffer  pain 
of  death,"  &c.  Which  words,  without  the  least 
contradiction,  stand  as  well  with  trial  of  peers 
who  are  guilty  of  i^  by  their  peers  alone,  as  of 
commons  by  a  jury,  thev  being  both  according 
to  the  order  of  our  common  law,  and  a  verdict 
by  peers  is  ns  properly  styled  a  verdict  in  law, 
as  a  verdict  by  jury^  witness  1  H.  4,  1.  and 
Coke's  3  Inst.  c.  2.  p.  30.  But  in  the  statute 
of  J35  H.  8,  there  is  no  creation  or  introduction  ' 
at  all  of  any  new  treasons,  but  only  an  intro- 
duction of  a  new  form  and  way  of  trial  for  trea- 
sons formerly  made  and  declared  as  such,  then 
done,  or  hereafter  to  be  committed  out  of  this 
realm,  and  that  new  form  of  trial,  precisely  li- 
mited in  all  particulars,  and  especially  enacted 
to  be  by  an  ordinary  jury,  except  only  in  cas« 
of  our  English  peers :  therefore  this  statute 
comes  not  at  all  within  the  objection,  because 
it  particularly  defines  the  place  where,  the 
judge  before  whom,  the  juries  by  whom,  with 
the  whole  form  and  manner  how  such  foreign 
treasons  shall  be  tried,  with  all  other  circum- 
stances of  the  trial,  and  expressly  prescribes. 
That  all  but  English  peers  indicted  for  foreign 
treasons  shall  be  tried  by  good  and  lawful  men 
of  the  shirie  where  the  kmg's  bench  or  commis- 
sioners sit.  Therefore  to  alter  this  form  of 
trial,  precisely  prescribed  by  this  statute,  by  in- 
troducing  a  new  trial  by  Irish  peers,  is  to  run 
quite  cross  aga^inst,  elude,  and  repeal  this  sta- 
tute, as  I  have  argued  and  proved  at  large. 

I  have  now  quite  done  with  my  Airument 
of  this  new  untrodden  case ;  and  I  hope 
therein  sufficiently  manifested,  that  this  plea  of 
the  prisoner  is  invahd,  and  such  as  ought  to  be 
over-ruled  in  point  of  law  :  and  therefore  as  he 
hath  been  sent  for  over  from  Ireland,  by  the 
wisdom  and  justice  of  our  parliament,  and  bj 
the  lords,  justices,  and  council  there  trans- 
mitted hither,  to  receive  a  just  and  speedy 
trial  at  this  bar  for  his  bloody  treasons,  which 
there  (in  respect  of  the  rebels  power,  tumults 
in  that  realm)  he  could  not  convoniently  un- 
dergo ;  so  I  humbly  pray  on  the  behalf  of  the 
king,  kingdom,  parliament,  and  our  whole 
English  nation,  to  all  which  he  hath  been  such 
a  capital  traitor  and  cuemy,  that  this  plea  of 
his  may  presently  be  over-ruled,  and  himself 
brought  to  his  speedy  trial,  judgment,  and  ex- 
ecution, for  his  unparalleled  treasons,  and  the 
blood  of  those  many  thousands  of  innocent 
English  protestants  shed  in  Ireland  upon  this 
occasion,  which  cries  for  justice  and  execution, 
against  him  without  further  delay ;  the  rather, 
because  nulli  differemus  JustUiam  is  one  clause 
of  that  very  act  of  Aldgna  Charta,  ch.  29, 
'  which  he  hath  pleaded  in  bar  of  his  trial,  of 
which  I  pray  both  he  and  the  whole  kingdom 
may  now  enjoy  the  benefit,  by  his  undelayed 
trial  and  execution  too,  in  case  he  shall  be 
found  guilty  of  the  treasons  for  which  he  stands 
indicted  ;  of  which  there  i^  little  doubt,  since 
so  fully  confessed  by  himself  ie  a  writing  under 
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his  own  bond;  and  we  are  ready  to  make 
ibam  good  against  him,  at  we  have  already 
'  done  aguinfit  his  confederate  Mac-Mabon,  by 
the  testimouy  of  a  dond  of  honourable,  preg- 
luint  witnessesy  in  case  he  shall  deny  it. 

After  two  Argoinents  at  the  bar  on  both  sid«s 
•f  this  case,  justice  Bacon  argued  it  himself, 
cmd  deliver^  his  Opinion  and  Judgment  against 
the' prisoner's  Ptea,  that  though  he  be  a  baron 
iif  Ireland,,  yet  be  was  triable  for  his  treason  by 
a  Middlesex  jury  in  the  Kin|(VBench,  and 
owted  of  his  peerage,  by  35  H.  8,  c.  2.  Which 
Judf^meiit  was  approved  by  this  Order  of  both 
hauses  of  parUaiuent : 

Die  Luiic,  10  Februarii,  1645. 

<'  Ordered  hy  the  lords  and  commons  in  par- 
liament HSbembled,  That  the  said  houses  do 
approve  of  the  judgment  given  by  Mr.  Justice 
Bacon,  in  over-ruling  the  plea  of  the  lord 
Maguire,  and  of  the  manner  of  the  trial  by 
the  indictuient  of  hieh  treason  in  the  KingV 
Bench :  and  the  judge  is  hereby  required  to 
proceed  speedily  thereupon  according  to  law 
find  justice. — John  Brown,  Cler.  Pari.  Henry 
Elsing,  Cler.  Pari.  D.  C." 

Upon  wluch,  on  Monday,  Febr.  10,  1645, 
he  was  brought  from  tlie  Tower  of  London  to 
the  KingVBench  bar,  and  there  arraigned  ; 
where  putting  himself  upon  his  trial,  he  chal- 
lenged twenty-three  of  tbe  jury,  which  ap- 
peared,-peremptorily :  whereupon  a  Distringas 
was  awarded  to  the  sheriff  of  ^Middlesex  to 
return  Qi^adraginta  Tales  the  next  day ;  of 
whom  he  ch^illeuged  twelve  more  peremptorily : 
and  being  tritd  by  twelve  of  the  residue  re- 
turned (agaiobt  whom  he  bad  no  legal  exception 
nor  challenge),  be  was  upon  his  own  confessions 
and  pregnane  evidence  of  fifteen  witaesses, 
persons  oi  quality,  found  guilty  of  the  treasons 
for  which  he  was  indicted ;  and  thereupon 
Feb.  11,  was  adjudged  to  be  drawn  to  Tyburn^ 
and  tiiere  hanged  by  Uie  neck,  and  cui  down 
alive,,  and  then  his  bowels  to  be  taken  out, 
and  there  burnt  before  his  face,  his  head  to  be 
cut  off,  and  his  body  to  be  divided  into  four 
quarters,  and  then  to  be  disposed  as  the  parlia- 
ment shall  appoint.  Which  was  accordingly 
executed  the  20th  of  February. 

At  the  end  of  the  Argument  Mr.  Prynne 
aays  thu$ : 

To  fill  up  the  vacant  pages  of  this  sheet,  I 
shall  annex  this  one  Record,  and  also  one  Irish 
act;  being  both  very  pertinent  to  my  Argument. 

Pat.  1,  E.  1,  m.  20,  Hibemia. 

**  Veoerabili  in  Christo  patri  eadem  gratia 
Midden  episcopo,  et  dilectis  et  fidelibtis  suis 
Mauricio  nlio  Mauricii  justicinrio^suo  Hibero. 
et  Magistro  Johanni  de  Saumford,  eccentori  suo 
Uibern.  salutem.  Cum  defuncto  jam  Celebris 
memoris  domino  H.  rege  patre  nostro  (cuius, 
aoime  propicietur  altissimus)  ad  nos  r^ni 
AnglisB  gubemacut.  et  terras  lliberu.  don^inium 
|>ertineant,  ob  quod  pneUti,  comites,  et  pro- 
tases, ac  conomupitas  regni  nostri  nobis  tnn- 
^uam  domiao  mo  ligio  etregi  fideliutisjura- 


mentum  et  omnia  alia  quie  nobis  ratione  coro- 
ne  et  dignitatis  regias  ab  jpsis  fieri  et  prsestari 
nobis,  in  absentia  nostra,  poterunt  pleoarie  et 
sine  Oftiissione  aliqua  prompto  et  libenti  aoimo 
praestiterint :  ac '  archiepiscopi,  episcopi,  tb- 
bates,  priores,  comites,  barones,  mihtes,  libete 
tenentes,  ac  tota  communitas  terrx  oofirs 
Hibernian  nobis  tanquam  regi  et  doniiDO  suo 
ligio  consimile  sacramentum  fidelita(ii  pra»tan 
teneantnr.  Dedimus  vobis  potestatem  reci- 
pientli  nomine  nostro  fidelitatem  ipsorum.  Its 
tamen  quod  si  vos.  omnes  interesse  nequiveritis, 
tunc  duo  vel  unus  vestrum  qui  prasseus  fuerii 
nichilominos  plenariam  habeat  potestatem  re- 
cipieikdi  nomine  nostro  fideliutem  ipsorum  in 
forma  pradicta.  Et  ideo  vobis  roaodaiims, 
quod  fideUtatem  prspdictam  nomine  nosiro  re- 
cipiatis,  prout  inelius  videbitis  expedire.  Id 
cujus,  &c.  Dat.  per  maoimi  W.  de  Mertufi 
Cane,  apud  Westm.  7,  die  Decembris.^ 

33  H,  8,  c.  1,  made  in  Irehmd*. 
An  Act  that  the  King  and  his  Successors  shall 
be  Kings  of  Ireland. 
"  Forasmuch  as  the  king  our  most  gradous 
dread  sovereign  lord,  and  his  grace's  most  no- 
ble progenitors,  kings  of  England,  have  bees 
lords  of  this  land  of  Ireland,  liaviug  all  manoci 
of  kingly  jurisdiction,  power,  pre-eniioeoces, 
and  authority  royal,  belonging  or  appertaiiiiag 
to  the  royal  estate  and  mnjesty  of  a  kin^  b^ 
the  name  of  lord  of  Ireland,  where  the  kiogs 
mmest V  and  his  noble  progenitors,  justljr  and 
rightfully  were,  and  of  right  ought  to  he,  kings 
of  Ireland,  and  so  to  be  reputed,  taken,  nam- 
ed, and  called^  and  for  lack  of  naming  ttx 
king*s  majesty  and  bis  noble  progenitora  kio^ 
of  Ireland,  according  to  their  said  true  txA 
juot  title,  stile,  and  name,  therein  bath  beeo 
great  occasion  that  the  Irishonen  and  iahabit- 
ants  within  this  realm  of  Ireland,  have  not 
been  so  obedient  to  the  king^s  highness  and  hb 
most  noble  progenitors,  and  to  their  laws,  at 
they  of  right  and  according  to  their  all^iaDce 
and  bounden  duties  ought  to  have  been. 
Therefore,  at  the  humble  pursuit,  petition,  and 
request  of  the  lords  spiritual  and  temporal,  and 
other  the  king's  loving,  faithful,  and  obedJeot 
subjects  of  this  land  of  Ireland,  and  by  their 
full  assents,  be  it  enacted,  ordained,  sod  e»- 
tablished  by  this  present  parliament,  that  ibe 
king's  highnes»,  his  heirs  and  successors,  ki«;$ 
of  England,  be  always  kings  of  this  land  uf 
Ireland,  and  that  his  majesty,  his  heir*  and 
successors,  have  the  name,  stile,  title,  and  ho- 
nour of  King  of  this  htfid  of  Ireland,  widi  m 
manner  of  honours,  pre-eminences,  preroga- 
tives, dignities,  and  other  things  whaisoeffr 
they  be,  to  the  estate  and  majesty  of  a  king 
appertaining  and  belonging  :  and  that  his  ma- 
jesty, hi*  heirs  and  successors,,  be  from  beocej 
forth  named,  called,  acc^ted,  reputed,  and 
taken  to  be  kings  of  the  land  of  IreUod,  » 
have,  hold,  and  enjoy  the  said  stile,  tjtlif,  ■»»• 

»  The  Stat,  ©f  Ireland  printed  at  DubliiH 
1621,  p.  183. 
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jetty,  find  honours  of  the  king  of  Irelnnd,  with 
alt  manner  of  pre-eii»inence,  prerogative,  dig- 
nities, and  all  otiier  the  premisses,  unto  the 
kini(*8  highness,  his  heirs  and  successors  for 
trtr,  as  united  and  knit  to  the  imperial  crown 
of  Englaiid.  And  be  it  further  enacted  by  the 
audiority  arf>resaid,  That  on  this  side  the  first 
day  of  July  next  coming,  proclamation  shall 
be  made  in  ail  shires  within  this  land  of  Ire- 
land, of  the  t«nor  and  sentences  of  this  act 
Aodif  any  person  ^nd  persons,  of  what  estate, 
di|[;nity,  or  condition  soever  they  or  he  be,  sub- 
ject or  resident  within  this  land  of  Ireland, 
after  the  said  first  day  of  July,  by  writing  or 
imprinting,  or  by  any  exterior  act  or  deed, 
maliciously  procure  or  do,  or  cause  to  be  pro- 
cured or  done,  any  thing  or  things  to  the  peril 
of  the  king's  majesty^s  most  royal  person,  or 
maliciously  give  occasion,  by  writing,  deed, 
print,  Or  act,  whereby  the  kmyt's  majesty,  his 
teirs  or  successors,  or  any  of  them,  might  be 
disturbed  or  interrupted  of  the  crown  of  this 
realm  of  Ireland,  or  of  the  name,  stile,  or  title 
thereof,  or  by  writing,  deed,  print,  or  act,  pro- 
cure or  do,  or  cause  to  be  procured  or  done, 
any  thing  or  things  to  the  prejudice,  slander, 
disturbance,  or  derogation  ot  the  king's  majes- 
ty, his  heirs  or  successors,  in,  of,  or  for  the 
crown  of  this  realm  of  Ireland,  or  in,  of,  or  for 
the  name,  title,  or  stile  thereof,  whereby  his 
majesty,  his  hehrs  or  successors,  or  any  of  them, 
might  be  disturbed  or  interrupted  in  body, 
name,  stile,  or  title  of  inheritance,  of,  in,  or  to 
the  crown  of  this  land  of  Ireland,  or  of  the 
name,  stile,  title,  or  dignity  of  the  same ;  that 
then  every  sach  perM>n  and  persons,  of  what 
estate,  de^ee,  or  condition  they  be,  subject  or 
resiants  withiiv  the  said  land  of  Ireland,  and 
tlieir  aiders,  counsellors,  maintainers,  and 
abettors  tlierein,  and  every  of  them,  for  every 
inch  oflRence,  shall  be  adjudged  high  traitors, 


and  every  such  ofience  shall  be  adjudged  and 
deemed  high-treason,  and  the  offenders,  their 
aiders,  counsellors,  maintntners,  and  abettors 
therein,  and  every  of  tlic-m,  beih{»  lawfully  con- 
victed of  any  such  offence,  by  presentmfnt, 
verdict,  confession,  or  proofs,  according  to  the*" 
customs  and  laws  of  this  satd  Und  of  Ireland, 
shall  suffer  pains  of  death,  as  in  cases  of  hij;h- 
treason,  and  ojso  shall  lose  and  forfeit  unto  the 
king's  highnes>s,  and  tu  his  heirs,  kings  of  this 
realm  of  Ireland,  all  siicii  hb  manors,  lands, 
tenements,  rents,  reversions,  annuities,  and 
hereditaments,  which  they  had  in  possession  as 
owner,  and  were  sole  seized  of  in  their  own 
right,  of,  by,  or  in  any  title  or  means,  or  in  any 
other  person  or  persons  had  to  their  use  of  any 
estate  of  inheritance,  at  the  day  of  any  such 
treason  and  offences  by  them  committed  and 
done.  And  that  ulso  every  such  offender  shall 
lose  and  forfeit  to  the  king's  highness,  and  to 
his  said  heirs,  as  well  all  such  estates  of  free-' 
hold,  and  interest  for  years,  of  lands  and  rents, 
as  all  the  goods,  chattels,  and  debts,  which 
they  or  any  of  them  had  at  the  time  of  ther 
conviction  or  attainder,  of,  or  for  any  slich  of- 
fence ;  saving  alway  to  every  person  and  per* 
sons,  and  bodies  politic,  tlieir  heirs,  successors, 
and  assigns,  and  to  every  of  them,  other  thaiv 
such  persons  as  shall  be  so  convicted  or  at* 
tainted,  their  heirs  and  successors,  and  all 
Qther  claim ini;  to  their  use,  all  such  right, 
title,  nse,  interest,  possession,  condition,  rents, 
fees,  offices,  annuities,  commons,  and  profits, 
which  they  or  any  of  them  shail  happen  to 
have,  in,  to,  or  upon  any  such  manors,  lands, 
tenements,  rents,  reversions,  services,  annuities, 
and  hereditaments,  which  so  shuU  happen  to 
be  lost  and  forfeited,  by  reason  and  occasion  of 
any  of  the  treasons  or  oflfences  above  rehears- 
ed, any  time  before .  the  said,  treasons  or  of- 
fences committed  or  done. 


174.  Proceedings  upon  a  Charge  for  Breach  of  the  Trust  reposed 
in  them  bv  the  Parliament,  preferred  against  Mr.  Mollis 
and  Mr.  White locke  by  the  Lord  Savile:*  SI  Charles  L 
A.  T).  1645.     [Whitelocke's  Mem.     6  Rushw.  177.] 

1  HB  history  of  this  obscure  transaction  is 
thus  given  detachedly  by  Whitelocke : 


March  19th,  1645 

The  lord  Savile  left  the  Oxford  party,  and 
came  to  London ;  be  was  staid  by  the  (juards, 
and  this  day  examined  by  a  Committee  of  the 
Lonb,  of  the  grounds  of  bis  coming  in,  and  was 
committed  to  the  custody  of  the  black  rod. 

March  »31.  The  lord  Savile,  in  regard  he 
bath  not  giren  any  satisfaction  to'  the  Parlia- 
ment, for  his  coniing  from  Oxford  hither,  but 
rather  many  grounds  of  suspicion,  that  he  came 
to  do  ill  offices,  was  ordered  speedily  to  depart 
the  city,  and  all  other  the  Parlinm(^t*s  Quar- 


*  He  had  been  created  earl  of  Sussex  by 
\hm  king  in  the  preceding  year. 

•  VOL.  IV. 


ters  and  garrisons ;  and  to  betake  himself  to 
the  king,  or  whither  he  pleaseth  within  one 
week ;  after  which  time,  it  be  stay  within  the 
Ihie  of  communicatioiTper  the  Parltaroent's 
Quarters,  he  is  to  be  taken  and  proceeded 
against,  as  one  adhering  to  the  enemy. 

April  ai.  The  earis  of  Holland,  Thanet, 
Monmouth,  Westmorland,  and  the  lord  Savile, 
took  the  oath  appointed  by  the  PaHiament,  for 
such  as  come  in  to  them,  b^re  the  Commis- 
sioners of  the  Great  Seal. 

July  8.  Mr.  Gourden,  a  member  of  the 
House  of  Commons,  presented  M  them  a  Let- 
ter from  the  lord  Savile,  with  a  Paper  inclosed 
in  it,  and  desired,*  That  ihey  might  he  read, 
and  after  soma  debate  they  were  read:  The 
Letter  was  expressing    "  his  afl^ftions  \a$  thc» 

3« 
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Parliamenr,  to  whom  he   iiari  cotoe  from  (he  | 
king  and   !>ubmiue<l  bimselt,  Hnd   Uken   tjie 
oath  eiijoHied  ;  in  observance  whereof,  nud  of  i 
his  duty  to  the  Parlisiment,  under  wh^^se  pro-  | 
tection  he  was,  he  h<>ld   himself  obliged  to  di^  j 
coter  to  them  wh.it  he  knewconctrniug  two  of . 
their  Members,  who  had  done  contrary  to'ibeir 
t^u^t,  and  to  the  prejudice  <»f  the  ParUament  in 
the  uiiitt*r*  (contained  in  the  inclosed  Paper," 
That  Paper  set  forth,  *'  lliut  Mr.  Uolhs  and 


worthy  members  of  the  bouse,  who,  they  all 
knew,  had  served  the  Purbament  faitid'uUjf,  and 
to  (be  utmost  hazard  oi"  their  Lves  and  for- 
tunes: And  because  tliey  Irnd  dpne  »!,  and 
were  so  capahle  of  doing  further  and  muie  ler- 
vfce  to  tiie  Parliament,  thetefore  one  of  ibeir 
enemies  was  come  bilker  to  cast  a  bone  amcng 
tbeui,  and  to  raise  difit'rences  amongst  the 
members  of  parliament;  a  likely  way  when 
their  other  designs  failed  them,  to  do  mischief 


Mt^  Whiielocke  being  persons  well  affected  to    to  tlie  parliament:  lie  desired  them  toconai- 


tbc  king,  nud  to  his  cause,  were  nevertheless 
t>vo  of  the  Parliament's  Commissioners  lately 
sent  to  Oxford  to  his  uiajcsty  with  Propositicms 
from  the  Parliiuneut  for  peace:  That  they  be- 
ing at  Oxford  did  contrAry  to  their  (rust,  and 
to  the  prejudice  of  the  Pnrliament,  treat  and 
advise  with  the  kin^,  aiiil  some  great  lords 
ahou;  him,  numely,  tlie  earl  of  Liud«»ey,  the 
earl  of  SoutftMinpton,  and  othenj,  about  the 
King's  Answer  to  those  Propositions,  and  did 
give  a  Paper  in  wririns,  what  ti.ey  adtised  (he 
Kind's  Answers  sliouM  be:  That  their  advice 


der  the  person  of  him  whom  they  called  (he  Ac- 
cuser, who  was  iadeed  an  Accuser  of  the  Bre- 
thren, that  it  Mas  the  lordSavile,  nuw  cloathtd 
with  a  new  I'itle  from  the  king  of  earl  of  Sus- 
sex, and  perhaps  this  present  service  was  tp  be 
part  of  that  by  which  Im  was  yet  to  merit  bis 
ne.v  Title :  That  stiil  be  was  the  same  inai 
\*ho  was  first  of  (he  Parliament  party,  tlieo  re- 
volted from  them  to  the  King,  and  now  wat 
revolted  from  the  King  to  the  ParUament  agyua, 
and  that  a  Pa(>er  brought  in  from  this  persoo 
should  be  hioked  upon  as  a  Charge  aeainstt»o 


m  ilie  said  Paper  was  followed   by  the  Kiu^,  |  worthy  members  of  their  house,  or  be  in  (be 


ajid  some  of  t(»e  very  words  tliereot  were  made 
»»3e  of  in  tl»e  King's  Answer,  and  that  Imth  be- 
fore and  after  that  time,  4 hey  held  intelligeucc 
and  roVrespondence  with  the  king  and  Ins  party 
at  Oxfor  i." 

Much  other  nmtter  was  in  the  Paper  to  the 
likeetfect,  and  upon  the  renduig  of  it,  divers  of 
the  hou<>e  were  i£ry  high,  and  moved.  That  Mr. 
ilollis  and  Mr.  Whiteh^cke  mijiht  make  a  pre- 
sent Answer  to  this  Paper,  or  Clrarge,  as  some 
called  it. 

Mr.  Hollis  presently  in  his  place  made  his 
Au'iwer  to  (he  (na(ter  of  (he  Paper,  and  therein 
anadviscdiy  and  suddenly  confessed  more  than 
he  needefl  to  liave  done,  but  denied  any  intel- 
ligence or  correspoudcnec  by  him  with  any  of 
the  King's  party. 

^  Mr.  Whito]i>cke  was  not  in  town  thi<i  morn- 
ing, and   knew  nothing  of  this  business ;   but 


ailer  Mr.  Hojlis  had  spoken,   Mr.,  John  L'lsle  |  there  the  next  day. 


least  a  ground  to  commit  them  to  the  Tower, 
he  could  nol  sufficiently  wonder  at  the  rensoo 
or  justice  of  such  a  motion  as  that  was:  He 
i-ather  thought  it  more  treasonable  and  just,  sod 
accordingly  moved,  That  this  Libel,  this  Paper 
might  be  thrown  outnf  the  house,  and  ihecon- 
triver  of  it,  the  lord  Savile,  be  under  more 
straight  custody,  and  ex;4roinf  d  who  set  him  oo 
to  promote  ihi*»  business;  and  that  Mr.  Ildlit 
and  Mr.  Wbitelocke  might  not  beputtoibr 
trouble  of  any  further  .attendance  about  it" 

This  smart  motion  of  sir  William  Lewvyf,«> 
contrary  to  the  former,  being  spoken  by  bio 
with  great  ingenuity  and  metue,  and  secoaded 
by  i»ir  Philip  Stapleton  and  others  of  that  party, 
so  wrought  upon  the  bouse,  that  the  motiua  for 
comiaitment  to  tlie  Tower  was  laid  aside,  and 
Mr.  L'Isle  ordered  to  give  notice  to  Mr.  While- 
lock  e  that  the  house  required  bis  atteodaoct 


sljood  up  and  acquainted  the  house,  that  Mr. 
Wbitelocke  being  then  alisent,  if  they  pleased 
he  would  undertake  to  dve  hiui  notice  to  at- 
tend the  hoitte  the  next  day,  which  was  or- 
dered. 

But  some  were  not  satisfied  therewith,  and 
they  fiercely  moved,  "  That  this  being  a  charge 
oif  High  Treason  against  two  of  their  Member?, 
in  whom  the  ofience  was  greater  than  in  others, 
that  they  would  proceed  with  equal  justice ; 
and  that  both  Mr.  Uolhs  and  Mr.  Wbitelocke 
might  be  committed  to  the  Tower,  Mr.  Hollis 


July  3.  Mr.  Whitelc^jcke  attended  the  boose 
all  this  morning,  and  uothfms  was  said  to  him 
ill  public  by  reason  of  the  other  business:  about 
12  o'clock  he  acquainted  the  hou^e  that  lie  re- 
ceived a  loiter  from  a  worthy  member  of  tbe 
house,  signifying  their  pleasure  that  he  should 
attend  them,  uhich  he  now  did  acoofdiagl>> 
and  humbly  d^red  to  know  what  the  busiocss 
was. 

Then  it  was  moved  by  some  that  the  Letter 
and  Paper  of  the  lord  Saville  might  be  read  to 
him,  others  were  for  a  time  to  be  ;ippoiotcd 


who    was  present  to   be   sent   thitiier,  and  a  |  two  or  tlir4  e  days  alter  for  this  business.    Ur 


w:arrant   to   apprehend  Mr.    Wbitelocke  and 
to  carry  hira  thither  also.'* 

Upon  this  sir  Willi4m  Lewys  stood  up,  and 
with  as  much  vigour  on  (he  other  side,  said, 
",He  could  not  wonder  at  tlie  jubiicc  of  those 
wbQ  would  commit  a  man  to  the  T<»wer  before 
be  was  beard,  and  the  other  after  he  Irad  fully 
answered  that  wliich  they.  calle<l  a  Charge; 
1  hat  he  could  uot  admit  it  to  be  a  Charge,  but 
ft-  scandidous  and  libellous  Paper  a^nst  two 


VVhiteb>cke  desired  it  might  be  tiie  next  day. 
Upon  his  suit,  it  was  appointed  for  the  neit 
day,  and  that  the  Paper  and  l>etters  of  the  lord 
Saville. should  be  then  i^ady,  and  he  to  be 
heard  to  say  what  he  thought  fit  to  this  bou- 
iiess.  ' 

July  4.  About  ten  o'clock,  snroe  friends  of 
Mr.  Whitelocke't  caUedupon  tlie  business  ap- 
pointed for  the  day,  and  tlie  Letter  of  the  lord 
Saville,  with  the  Paper  indoaed,  were  re^l  ii 
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the  house  to  Mr.  Wliitelooke,  after  which  he 
•toud  up  in  hi)  place,  and  made  Ansiwer  co  it 
by  way  Ql\NanratiTe  to  this  eflfcct  : 

**  Air.  Speaker;  i  luii  happy,  since  I  must  be 
pader  aD  Accusation  (u  hich  ii  no  mean  thing) 
iu  Ujis  hooour<rble  house,  that  this  gentleman 
my  lord  Savilie  is  my  Accuser ;  and  more  hap- 
py tliat  you,  to  whom  I  have  been  so  long  a 
servant,  aiid  who  know  my  ways  so  well,  are 
to  be  my  judges  I  shall  say  nothing  concern- 
ID;;  my  lord  Sai  ille,  becnti»e  he  is  my  Accuser, 
bat  to  the  parts  of  his  Ac<  u^aiion  I  shall  nive 
you  a  short  and  true  Answer,  with  all  ingenui- 
ty and  submission  to  your  great  judgment. 

"  ills  first  part  of  the  Accu^tion  i»,  *  That 
I  was  a  person  iiell  afIV.>cted  to  the  kiji^;,*  but 
he  gives  no  instances  thereof,  nor  is  it  a  crime 
to-be  well  affected  to  my  sovereif^n;  we  have 
ail  expressed  the  same  in  our  Covenant.—! 
could  give  some  instances  to  the  contrary  ef- 
fect, as  the  plunder  oi  my  gnod»,  hetzini;  the 
Srofits  of  my  landk,  indicting  my  person  of 
ligh  Treason  for  serving  you;  and  giving 
away  my  inheritance  to  hir  Charles  Blunt  a 
Papist ;  which  are  no  great  motives  to  an  ex- 
traordinary aflectjoo,  raoie  than  a  subjert  is 
obliged  to  his  prince.  But  if  my  lord  Savilie 
means  *  by  well  afiected  to  the  kinu/  my  be- 
ing well  affected,  to  Peace ;  I  confess  I  am  a 
passionate  Jorer  of  a  good  peace,  and  seeker  of 
it^and  thereby  have  testified  my  nO'ectiou  both 
to  king  aud  parliameiit ;  and  the  longer  our 
troubles  csontmue,  the  more  we  shall  all  be  of 
this  opmion  and  affection. — Sir,  I  hope  1  may 
be  thought  capable  to  (now  my  duty  to  my 
king,  and  to  understand  what  protection  I  wh>> 
to  have  from  hiui,  the  mutual  relations  of  both ; 
and  further  I  hold  mjsetf  disobliged. 
*•  The  second  Accusation  is,  *  J  hat  I  met  at 

*  the  eari  of  Lindsey's  lodgings  in  Oxford,  to 

*  advise  about  tiie  kin£*6  Answer  to  your  Pro- 

*  pobitious,  and  that  f  there  did  give  advice  to 
<  the  king,  contrary  to  the  trust  repo^  in  me 

*  by  you.'  To  this  I  answer.  That  when  your 
Commissioners  came  to  Oxford,  we  consulted 
together,  what  (among  other  things)  was  fit  f<ir 
us  to  do  in  point  of  civilities  and  visits  whilst 
we  were  there ;  and  it  was  agreed  by  us  all, 
that  we  bboukl  not  visit  any  that  were  excepted 
in  your  Propositions ;  but  that  we  might  "visit 
others,  who  did  visit,  or  send  visits  to  us.    • 

**•  The  earl  of  Ltndsey  sent  to  visit  Mr.  Hol- 
lis  and  mk  with  a  compliment,  That  he  was 
not  wdl,  else  he  would  have  come  to  visit  us 
at  our  lodgings.  And  I  hoving'  a  particular 
relation  and  alliance  to  him,  we  went  together 
to  return  a  visit  t6  his  lordship,  and  told  our 
fellow  commissioners  of  our  intentions  before 
we  i^aye  the  visit,  and  they  approved  of  it. 
When  we  came  to  the  earPs  lodting,  we  found 
there  the  earl  of  Southampton,  the  lord  Savilie, 
and  some  others ;  but  it  was  so  far  from  au 
af^inted  maetiag,  that  I  knew  not  of  their 
being  these,  till  i  saw  them  in  the  chamber. — 
There  was  much  discomrse  among  us  about 
your  Propositioiis,  and  they  ui^ed'  ^th^  unrea- 
sonableness of  them :'    we  amrmed  the  con- 


trury,  and  vindicated  your  lionour  in  them. 
There  was  alio  discourse  ctnicerniug  the  Scots  • 
Cummisbio Iters,   wh>>m    they  athrmeil   to    he 

*  averse  to  peace,*  wo  assured  them  that  tlK?y 
were  iM>i,  but  willing  to  have  a  good  peace. 

**  There  was  likewise  upon  thi-j  occasion, 
discourse  of  the  Presbytm,  and  of  the  i>oint 
of  Jure  diT)ino  ;  we  ti>ld  them  that  the  ^tots 
were  off  from  the  *  rigid  Presbytery,*  and  di*! 
not  insist  upontlie  point  of  J«re  d.vino. — Tliey 
were  then  likewise  discoursing  of  I  uiuults,  and  ' 
of  Perscms,  and  Petitions  liouuht  to  West- 
minster in  a  •  vio!ent  and  disorderly  manner;* 
we  did  not  speak  of  any  *  violent  independf  mi 

fiarty,*  nor  any  the  words  mentioned  in  the 
ord  bavilie's  Paper,  nor  ttiat  the  Pjopo^iiions 
were  Ufireasonable.  I  liey  indeed  pre58«*d 
much  upon  that  argupienr,  that  (hey  *  wcie 
\inreasonable ;'  particuhtrly  the  PrO|KOS)tioAs 
concerning  Heligion  and  the  Militia;  wi-  (old 
them,  thitt  unless  the  l.ing  would  grant  those 
Propositions,  it  would  be  in  vain  to  it  eat  of 
any  peace. 

"  There  was  also  much  discourse  about  the 
acknowledging  yon  to  l>e  a  Parhiiment ;  the 
eai'l  of  Lindsey  said,  Thnt  the  knig  had  uc- 
knowledged  yon   a  Parliament,  by  the  wi^rdh, 

*  Lords  and  Commons  of  Parliament.*  We. 
answered,  *Thutihiii  was  tite  same  Mvle  his 
majesty  gave  to  the  Assemhly  at  Oxfoid,  and 
we  could  not  be  sati66ed  with  that  acknowledg- 
ment.* Titen  the  earl  of  Lindsey  demandeKl 
of  us,  how  we  would  be  acknowledged  ?  We 
told  him  thus  ;  *  The  liords  and  Commons  as- 
sembled in  the  Parliament  of  E«»gkind  at  West- 
minster.' 

"  After  this  we  returned  to  our  lodgings,  and 
acquainted  our  fellow  Commissioners  with  the 
persons  that  were  at  tl>e  earl  of  Lindt-e/s 
chaml>er,  when  we  were  there,  and  with  the 
matter  of  our  discourse  with  them.  In  all  oar 
discourses,  Mr.  Holhs  and  myself  did  jubtify 
your  Propositions,  and  vindicate  your  proceed- 
ings. 

-  "  Mr.  Speaker,  It  is  no  small  ttrouWe  to  nly 
thoughts,  to  have  my  name  questioned  in  tins 
house,  but  I  am  comfowed  in  my  own  integrity 
and  innpcency,  and  in  my  Accuser,  but  chiefly 
in  my  Judges,  to  v%  hotn  I  most  humbly  add 
most  willingly  submit  mvself.* 

Ader  Whitelotke  had  spoken,  there  whs 
much  debate  in  the  house,  whether  this  Papbr 
of  the  lord  Savilie  wci%  an  Accusation  or 
Charge  against  them  ?  Many  gentlemen  argu- 
ed, 'I  hat  It  was  aguinst  il»e  ^rrivilege  of  the 
house  to  take  it  for  an  Accusation,  being  from 
the  lord  Savilie,  wlu»  was  an  enemy  com«  from 
the  king*s  quarters,  ami  one  in  contempt  ta 
both  houses  of  parhament,  for  refusing  to 
name  tlie  pers<<n  from  whom  he  received  llie 
Letter  concerning  Mr.  Holtis,  and  tbereftire 
committed  a"  clo»e  prisoner :  That  he  had  tfot 
discovered  this  to  the  Parliament  in  five  or  six 
months  together  that  he  had  been  in  their  quar- 
ters, but  after  he  had  been  complained  of  by 
Mr.  Hollis  about  a  Letter,  and  Mr.  White- 
locke  was  in  th^  Clmir  of  the  Committee  ^- 
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pointed  to  examine  the  buiine^s  of  that  Let- 
ter. 

Then  the  lord  Saville  brought  in  a  nevr  Ac- 
cusation both  against  Mr.  HoUis,  and  Mr. 
Whitelocke  the  chainuan,  to  take  off  his  testi- 
mony tor  Mr.  Hoilis. 

Ociiers  went  Opoii  this  ground,  That  this  bu- 
siness might  be  committed,  to  see  if  the  lord 
Saville  wuuld  avow  his  Letter  and  Paper,  and 
by  what  testimony  he  could  make  it  good,  and 
tbat  Mr.  liollis  and  Mr.  Whitelocke  might 
have  reparation,  and  be  cleared  from  this  as- 
persion. 

But  tliese  were  not  their  friends,  apd  moved 
this  out  uf  a  desiigo  to  bring  the l>usiiuess  before 
a'  Committee  to  be  examined,  more  than  out  of 
respect  to  them. 

After  a  long  debate,  it  was  at  last  referred  to 
a  Committee  to  be  examined  in  the  general, 
and  power  given  to  tlie  Committee  to  examine 
any  member  of  the  house,  and  a  Message  sent 
to  the  lords,  to  desire  that  the  lord  Saville  might 
be  examined  at  this  Committee. 

Those  who  were  of  a  contrary  party  to  the 
earl  of  Essex,  set  their  interest  upon  it,  to  ruin 
Mr.-HoUis,  whom  they  found  to  be  a  great  pil- 
lar of  tliat  party,  and  with  him  to  ruin  Mr. 
"Whitelocke,  they  being  both  involved  in  this 
busine^;  but  they  had  not  the  same  envy 
agaiuftt  Mr.  Whitelocke,  as  they  had  against 
Mr.  iioUis ;  nor  could  they  well  sever  them. 
But  now  having  got  it  referred  to  a  Commit- 
tee, they  resolved  there  to  put  it  home,  and 
were  full  of  expectation  to  destroy  them  both, 
which  was  their  in^ntion. 

July  5.  The  Lords. sent  a  Message  to  the 
House  of  Commons,  in  answer  of  theirs  yester- 
day. That  the  lord  Saville,  if  he  pleased,  might 
be  examined  from  time  to  time  at  the  Com- 
mittef ,  to  whom  the  business  of  his  Letter  was 
referred. 

July  7.  In  the  afternoon  Mr.  Hoilis  and 
Mr.  Whitelocke  attended  the  Commiuee  touch- 
ing my  lord  Savile*s  Accusation,  where  Mr.  Sa- 
muel Brown  had  the  Chair,  and  was  no  friend 
to  them  in  this  business,  hut  pressed  matters 
against  tiiem,  more  than  aChajrman  was  to  do. 
'1  he  lord  Savile  wa»  brought  into  the  Com- 
mittee, and  his  Letter  and  Paper  read  to  him, 
which  he  owned  as  bis,  and  his  hand  to  them, 
and  (hat  he  would  justify  them  <  to  be  true 
'  upon  his  soul  and  hjs  life.' 

Mr.  liollis  and  Mr.  Whitelocke  averred  the 
contrary,  but  with  less  passtoo,  and  with  less 
indiscretion  than  the  lord  Savile,  who  being 
put  to  it  by  the  Committee,  could  not  make 
any  proof  of  one  particular  mentioned  in  his 
Papers,  more  than  they  themseJve^  acknow- 
ledetd  ;  %vhich  was  the  same  in  effect  that  they 
hart  said  before  in  their  narratives  in  the  houne. 
Every  particuhir  clause  in  bis  Papers  were 
ecverally  read,  and  he  heard  to  them,  and  t^ey 
to  make  their  Answers :  but  tJjey  both  did  it, 
witli  this  reservatjoQ,  **  That  what  they  did  in 
this,  was  out  of  their  willingness  to  give  any 
satisfaction  they  could  to  this  Ct)mmittee,  <k  to 
•nj  particular  gentieiQaii;  but  they  bopH  that 


they  should  not  be  examined  upon  this,  as  a 
charge  against  them,  which  was  not  allowed  to 
1^  so  by  the  house.''  Which  after  some  debate 
seemed  to  be  admiued,  and  that  in  genend 
they  should  be  heard  in  this  business  by  the 
Committee,  which  they  themselves  freely  of> 
fered. 

The  lord  Savile  insisted  upon  a  Letter  from 
Mr.  Hoilis  to  the  duke  of  Richmond  in  a  cop> 
respoudence  with  his  grace,  but  that  did  not 
touch  Whitelocke,  nor  did  he  prove  by  the  Let- 
ter a  correspondence  by  Mr.  Hoilis,  but  by 
some  circumstances  raised  jealousies  of  it  ia 
some  of  ilieir  minds  who  were  not  friends.  Nor 
could  his  lordship  prove  any  thing  of  his  infor- 
mation, **  That  they  distinguished  the  parties 
among,  them  in  the  Parliament  into  tlie  Pres- 
byterian and  the  Independent  parties ;  the  earl 
of  Essex  and  the  Scots  as  the  h^ads  of  tba 
Presbyterians;  and  the  other  party  being  the 
Independent  party,  to  he  averse  to  peace:  but 
the  earl  of  Essex  and  his  party  (of  which  Mr. 
Hoilis  and  Mr.  VVhitelocke  were)  to  be  cha 
friends  to  pea(^;"  Which  words  were  denied 
by  them. 

The  Committee  adjourned  to  the  next  daj, 
and  nothing  was  further  done  at  this  meeting. 

July  8.  In  the  afternoon  HoUis  and  WhMe- 
locke  attended  the  Committee  for  the  lord  Sa- 
vile's  business,  which  was  very  full :  and  maoj 
were  there  to  promote  the  design  of  rmning 
them ;  and  to  preserve  them,  there  were  Mr. 
Recorder  Glynn,  sir  Philip  Stapleton,  air  Wm. 
Lewys,  and  many  other  noble  gentlemen  con- 
stantly attending  upon  this  great  Committee. 

The  lord  Savile  was  again  brought  in  to  tha 
Committee,  and,  as  before,  be  justafied  the 
Paper;  and  that  in  the  King's  Answer  to  the 
Propositions,  there  were  divers  expressions  and 
words,  the  same  with  those  m  the  Paper  wbicb 
Mr.  Hoilis  and  Mr.  Whitelocke  did  give  to  the 
earl  of  Lindsey  at  Oxford. 

Being  again  shewed  his  Paper,  and  demanded 
by  tiie  Committee  to  say  in  particular  what 
were  the  same  words  he  intended,  he  desired  to 
see  the  Kind's  Answer ;  which  was  delivered  to 
him,  and  he  comparing  their  Paper,  and  tba 
King's  Answer  together,  observed  several  ea- 
p-essirms  and  words  in  their  Paper  to  be  the 
same,  with  expressions  and  words  in  the  King's 
Paper,  and  did  particularly  set  forth  which  Uiaj 
were. 

Mr.  Recorder  asked.  If  it  were  proved  that 
Mr»  Holli^  and  Mr.  Whitelocke  did  give  in  a 
Paper  at  Oxford,  which  had  in  it  those  words  and 
expressions  wliich  the  Iwrd  Savile  noted  to  be 
j  in  the  King's  Answer.    Tliat  he  had  oot  beard 
I  any  suiih  thing  proved ;  and  then  lie  tbougjbt- 
the  cibservations  of  the  lord  Savile  upoo  the 
King's  Answer,  to  be  to  little  purp;*se. 
I      Others  desired  to  know  bow  the  lord  Savile, 
I  being  in  those  secret  Councils  at  Oxford,  sbouhf 
become  so.  well  affected,  as  he  pretended  him- 
I  self  to  be  to  the  parliament.     He  answered, 
I  That  he  was  impeached  at  Oxford,  for  some- 
thing that  lie  spfik^  at  those  meetings  with  Mr. 
I  Holla  and  Mr.  Whitelocke;  and  that  they  mat 
I 
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more  than  once  at  the  earl  of  Lindse^'s  chain- 
ber.     To  which  cbey  mode  no  answer. 

Then  \he  lord  Savile  desired,  that  Mr.  Hollis 
would  produce  a  Letter  which  he  brought  to 
him  from  ^  tlie  duke  of  Kichmond  from  Ox- 
ford, bj  which  he  believed,  much  of  this  busi- 
ness would  appear.  But  it  was  returned  upon 
the  lord  Sa? ile,  That  even  then  when  he  came 
ioto  the  parliament,  he  confessed  he  was  em- 
ployed to  brnij^  letters,  and  a  correspondence 
from  the  parhaments'  enemies  to  this  place. 

Mr.  UoUis  said  little  to  this  Letter,  and  I 
suppose,  and  partly  know,  that  such  a  Letter 
was  delivered  to  him  by  tlie  lord  Savile  from 
the  duke  of  Richmond. 

Mr.  Goordon  at  this  Committee  acknow- 
ledgethy  That  the  Letter  and  Paper  was  brought 
to  bim  by  the  lady  Temple,  who  was  the  mes- 
lenger  and  agent  of  the  lord  Savile;  and  that 
the  lord  Say  was  acquainted  with  it  before  the 
Letter  was  delivered ;  and  that  sir  Nathaniel 
Bamardiston,  and  sir  Henry  Vane,  jun.  were 
likewise  acquainted  with  it,  and  wished  him  to 
offer  the  Letter. 

That  he  said  the  house  would  be  in  a  grand 
C^mmiuee,  and  then  he  could  not  offer  the 
Letter.  They  replied,  That  they  would  call 
the  Speaker  to  tlie  Ciiair  purposely  to  receive 
the  Letter. 

That  none  but  these  knew  Mr.  Hollis  and 
Mr.  Whitelocke  to  be  tlie  persons  charged  with 
having  intelligence  with  tlie  kine's  party;  but 
only  Se  told  ottiers  in  the  general,  That  be  had 
ao  Impeachment  to  deliver  against  two  Mem-, 
ben  of  the  house,  but  did  not  name  them  to 
toy  others. 

July  10.  The  Commiuee  for  the  lord  Sa- 
vi)e*s  business  &at  again  this  afternoon,  and  Mr. 
UuUiSy  and  Mr.  Whitelocke,  offered  to  make  a 
Narrative  to  the  Committee  for  their  satis- 
faction, and  to  answer  any  questions  which 
should  be  asked  of  them  by  any  of  the  Com- 
mittee. 

Then  Mr.  Brown  the  Chairman  moved  the 
Committee,  whether  it  were  not  fit,  That  as 
Mr.  UuUis  and  Mr.  Whitelocke  were  present, 
when  the  lord  Savile  was  heard ;  so  now  the 
lord  Savile  should  be  present,  when  Mr.  Hollis 
and  Mr.  Whitelocke  made  their  Narrative. 

This  lield  not  much  debate,  it  being  judged 
by  most  of  the 'gentlemen  there  present,  to  be 
improper  and  unfit,  and  moved  by  the  Chair- 
man to  too  much  favour  to  the  lord  Savile. 

It  was  then  taken  into  debate,  Whether  Mr. 
Hollis,  and  Mr.  Whitelocke,  should  be  heard 
speak  by  way  of  Narrative,  or  whether  thej 
should  be  examined  as  to  a  Charge;  and  it 
was  over-ruled,  that  they  should  be  heard  by 
w^of  Narrative. 

Then  sir  Peter  Wentwortb  moved,  That 
whilst  tho  one  of  them  was  making  his  Nar- 
rative, the  other  might  withdraw;  and  that 
they  should  not  both  be  present  together  to 
hear  what  one  another  affirmed  or  denied.  But 
this  was  not  regarded^ 

Mr.  UoUis  began  first,  and  made  his  Nar- 
ntive^  and  alier  he  hid  dtne^  Mr.  Wbtelock 


spake,  and  both  their  Narratives  were  the  same 
in  effect  with  what  they  had  spoken  before  in 
the  house,  and  they  denied  some  of  my  lord 
Savile's  Informations  which  were  not  true;  and 
he  had  no  proof  but  *  his  own  honour'  (which 
was  not  in  much  esteem)  of  most  .of  them. 

July  11.  The  Committee  for  the  lord  Sa- 
vile's business,  sat  not  this  day.  Some  friends 
who  sounded  the  Solicitor  St.  John,  and  the 
other  great  men  of  this  Committee,  told  White- 
lock  Ihat  they  found  them  not  so  sharp  against 
him  as  against  Mr.  Hollis,  whom  they  were  re- 
solved to  ruin  if  they  could :  but  Mr.  White-^ 
lock  being  so  much  involved  in  this  business 
with  him,  they  could  not  separate  them,  but 
either  both,  or  neither  must  be  ruined. 

They  prepared  accordingly  for  their  Defence, 
and  although  many  private  messages  were  sent 
to  Whitelocke  (and  prviate  conferences  with 
him)  *'  That  if  be  would  desert  Mr.  Hollis,  and 
discover  what  he  could  say  against  bim,  that 
he  should  not  only  be  preserved,  but  be  re- 
warded and  preferred;**  yet  they  could  not 
Krevail  with  him  to  confess  any  thing  against 
Ir.  Hollis,  or  the  trust  of  friendship  wherein 
he  held  himself  engaged. 

July  13.  The  house  went  into  the  Commit- 
tee of  tlie  lord  Savile,  where  Mr.  Hollis  and 
Mr.  Whitelocke  had  procured  the  earl  of  Den- 
bigh to  come,  and  desired  that  he,  being  one 
of  the  Commissioners  with  them  at  Oxford, 
would  be  pleased  to  declare  his  knowledge 
concerning  the  matters  in  question  before  the 
Committee. 

The  earl  of  Denbigh  then  told  the  Commit- 
tee, *'  That  he  was  desired  by  them  to  be 
there,  and  had  leave  of  the  house  of  peers  to. 
be  at  this  Committee,  atid  woud  acquaint 
them  upon  his  honour  with  the  truth  of  what 
he  knew  in  this  business^ — He  told  them  that 
he  did  well  remember  that  at  their  first  coming 
to  Oxford,  there  was  care  taken  by  them,  for 
their  carriage  and  discourse  there,  that  the^ 
were  so  punctual  that  he  read  thie  Proposi- 
tions befor6-bandy  that  there  might  be  no  mis- 
taking. That  it  was  resolved  as  a  thing  of 
ceremony  and  respect,  that  they  should  make 
visits,  Imt  not  to  any  of  those  who  were  ex- 
cepted persons,  and  to  refuse  them  being  in 
the  enemies  quarters,  they  thought  not  fitf 
That  they  agreed,  that  by  way  of  discourse, 
they  should  endeavour  all  they  could,  that 
the  Propositions  might  be  granted  in  general, 
that  the  king  should  allow  them  the  title  of 
Parliament ;  next  the  government  and  settle- 
ment of  the  church ;  and  lastly,  the  militia : 
That  they  did  agree  tbatin  all  their  discourses, 
this  should  be  the  subject  matter ;  and  that 
they  should  press  the  obtaining  of  them. 
That  Mr.  Hollis  and  Mr.  Whitelocke  did  ac- 
quaint the  Commiuee,  that  they  bad  an  io« 
tention  to  visit  the  eaii^of  Lindsev,  and  he 
thinks  the  earl  of  Southampton;  and  very  sod* 
denly  after  they  did  acquaint  them  that  ther 
had  been  there,  and  of  a  long  discourse  which 
Uiey  had  together :  That  to  say  particuUrly 
what  the  dit^urfa  jrai|  he  eoukft  not  charge 
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his  memory,  but  in  general,  it  wa&tbe  cbbcpurse 
that  pasbea  at  that  raeeling  ;  l^i^at  he  renoe^i- 
hen  but  one  visit  tlicy  ftpake  of,  and  it  was  a 
part  uf  their  agreement  to  acquaint  one  ano- 
ther with  all  tliue  circumstances  ui  their  visits : 
that  the  earl  of  Lindsey  and  the  earl  of  South- 
ampton, and  he  tiiinks,  the  lord  Savile,  were 
named  by  Mr.  Hollis  and  Mr.  Whitelocke,  to 
have  been  at  that  meeting:  Thyt  lie  was  told 
by  them  amoni;  other  thingt*,  that  they  had 
little  hopes,  tiiat  they  sliould  have  satisfaction 
in  their  desires :  That  he  doth  not  remember 
any,mention  of  a  Paper  given  in  by  theni  to 
the  earl  of  Lindsey  :  That  tiie  intelligence 
they  bad  there  was  various ;  some  had  hopes 
of  a  good  issue  of  the  business,  others  had 
i)Ot:  Uiat  Mr.  Pierpoiut  had  ill  relations  of 
U)e  Commissioners  to  their  disparagement : 
and  m  the  Conference  witli  Mr.  Il<dlis  and 
Mr.  Whitelocke,  there  were  very  iU  diaracteni 
given  of  tliem. — lie  desired  that  npthing 
might  be  t^keo  as  positive  from  him  concern- 
ing persons.*' 

After  the  earl  of  Denbigh,  the  lord  W^i- 
man  told  the  Committee,  ''  that  there  was  an 
agreement  among  the  Commissioners  of  the 
parUameat  at  Ox&rd,  as  the  earl  of  Denbigh 
bad  related  it,  to  pay  civilities  aud  visits  to 
those  thut  were  civil  to  them,  but  not  ta  any 
who  were  excepted  in  the  Propositions  from 
pardon :  That  he  remembers  not  whether 
Ihey  did  agree  to  press  the  granting  of  the  pro- 
positions any  of  tliem  more  than  the  others, 
only  by  discourse  among  themselves,  that 
ihtey  should  press  th^se  th«t  were  of  most 
4iihculty  to  be  granted :  That  they  were  ac- 
quainted by  Mr.  UoUis  and  Mr.  Whitelocke, 
vith  their  vi:>iting  of  the  eirl  of  Lindsey. 
That  to  his  best  remembrance  they  said,  the 
eaH  of  Southampton,  and  (he  lord  Savile, 
were  there,  and  mentioned  the  particulars  of 
their  discourse,  but  he  did  not  remember  them; 
aor  that  ihey  acquainted  tliem  with  any  hopea 
tliey  had  of  havmg  the  Propositions  granted  : 
He  remembered  that  Mr.  llollis  9hid  a  little 
Wfore  their  coming  out  of  town,  that  he  had 
m  Paper  again,  which  be  spake  pubhcly: 
That  in  their  discourse  they  did  insist  princt* 
pally,  and  thev  found  it  was  thought  fit  to  do 
40,  upou  the  Propositions  concerning  Hdigion, 
aiul  the  Militia,  and  he  did  think  that  the  earl 
of  Liudaey  was  epoken  of,  when  Mr.  llollis 
aaid  that  he  had  a  Paper  again  :  That  he  and 
Mr.  Whitelocke  were  coming  by  AM  Souls 
CoUege,  aad  he  intended  to  visit  sir  Thomas 
Aylabury,  but  hearing  that  sir  £dw.  Hyde 
vat  there,  who  was  a  person  excepted,  Mr. 
Whitelockje  did  forbear  to  go  in  tliither.'' 

Others  of  the  Commissioners  who  wece  at 
Oxford  with  the  Propositiona  did  declare  tltcm- 
telves  to  the  same  e#ect,  that  the  earl  of  Den* 
bigh  and  the  lord  Wenman  had  done,  and  so 
the  Committee  rose. 

July  14.  The  Scots  Commissioaecs  gave 
BOtice  to  Mr.  HqUIs  and  Mr.  Whiteloeke  by 
their  friends,  that  they  had  certain  intercept* 
id  Papeca  aad  Letter^  oC  fehe  lord  Savile^s, 


which  he  was  -sending  to  Oxford  ;  and  the 
chief  scope  and  end  of  tliem  was-  to  be  to- 
fbrmeil  from  thence,  yv^liether  Mr.  Uollii  or 
Mr.  Whitelocice  kept  intt* Uigence  with  the  di^c 
of  Richmond,  the  earl  of  Lindsey,  or  anj 
others  of  the  king's  party,  that  lie  might  hava 
the  more  whereof  to  accuse  them  liere. 

It  was  tliought  fit  by  their  frieiuis  that  tht 
Scots  Commissioners  should  be  desired  to  ac- 
quaint the  house  of  commons^  wiih  the  Papefs ; 
upon  which  it  should  be  moved  there,  to  refer 
them  to  the  Committee  for  the  lordSafile's 
business ;  and  the  same  was  done  accordinglj. 

This  afijernuon  that  Committee  met,  uoi 
these  Papers  were  brought  unto  them,  by 
the  lord  Wareston  and  another  of  the  Scots 
Commissioners,  with  a  oimfdiinent  expressiii| 
their  desire  to  serve  the  parliameot  in  any 
thing  witliijn  their  knowledge  and  power. — I'be 
Papers  being  read  to  the  effect  belore-ai(i>- 
tioned,  the  lord  Savile  was  called  in,  and  ihr 
Papers  shewed  to  him,  aud  he  owned  them  to 
be  his  baud.  Being  asked  what  warrant  he 
had  to  hold  intelligence  with  the  king*s  partj 
at  Oxford,  he  being  now  within  the  padiameai'i 
quarters,  and  come  in  .to  them,  lie  answered, 
That  he  was  autliorised  to  do  this  by  the  Sob- 
eommittee  for  private  and  secret  inteUigeacc 
for  the  committee  ,of  both  kingdoms. — fidaf 
again  asked.  Who  .of  that  Sub-committee  b; 
naiae  did  know  of  this  his  design,  and  did  aa- 
thorite  him  to  send  to  Oxford  about  k :  bt 
answered.  That  the  lord  Say  was  firosi  tine 
to  time  aoquainted  with  this  bnsiaess,  and  did 
encourage  and  autliorize  him  to  send  to  Oxford 
about  it,  and  that  he  sent  several  times  by  Mr. 
Howard' to  Oxford,  with  much  to  the  aame  e^ 
feet. 

By  this  their  friends  found  the  bottoai  d 
this  design  against  them,  to  be  -^lom  the  td- 
vice,  if  not  contrivance  of  the  lord  Say :  sad 
the  lady  Temple,  a  busy  woman  and  great 
politician  in  her  own  opinion,  was  made  nit 
of  by  the  lord  Say  to  whom  she  was  allied, 
and  by  the  lord  Savile,  to  be  an  agent  in  thir 
matter.  The  design  and  endeavour  al«o  agaiosi 
them,  was  by  tliese  Papers  and  ExaniinatioM 
made  the  more  apparent,  wliich  took  off  the 
edge  of  dirers  gentlemen  who  tliought  tkis 
Prosecution  not  ingenuous,  nor  haodsooie 
against  them.  Their  firiends  'made  good  ose 
of  it,  bttth  at  the  Committee  and  afterwards  ia 
the  house,  and  carried  it  by  vote  to  have  these 
particulars  with  the  rest  of  the  Bxamioatioot 
reported  tu  the  parliament. 

July  17.  The  Iteport  was  made  to  the  boast 
about  the  Lord  Savile*s  businesa,  and  it  was 
moved,  *•  Tliat  there  might  be  a  fortfaer  exa- 
mination of  Mr.  Hollis  aud  Mr.  Whiteloeke  in 
the  house,  and  that  any  member  might  hsre 
liberty  to  ask  them  what  queatioas  they  plets- 
ed  f  which  the  house  ordered,  aad  **  that  thev 
should  be  semally  examined,  and  to  begin  wita 
Mr.  Hollis.'' 

Mr.  Whitelocke  sate  still  in  hit  place,  aad 
it  was  inoved,  **  That  he  might  be  ordered  to 
mUidiaw,  whilst  Mr.  MoUii  was  ia 
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July  18.  The  bouse  proceeded  upon  the 
report  of  the  lord  Savile's  basioess,  and  passed 
a  vote,  *•  That  the  _9ame  was  ripe  for  judg- 
ment,'' andx>rdered,  That  tbfj  would  proceed 
to  judgment  thereupon  to-morrow  morning. 

July  19.  The  house  proceeded  in  the  lord 
Savile's  busioess,  and,  after  a  Ionic  debate,  upon 
tne  result,  passed  a  vote,  **  That  Mr.  HuUk 
was  not  guilty  of  holding  intelligence  with  the 
enemjT,  as  was  pretended,  and  they  did  fully  t^m* 
quit  hhn  thereof."  , 

This  gave  good  enconraEement  to  Mr.  Hof- 
lis  and  Mr.  Whitelocke,  and  to  all  their  friends, 
who  would  fain  have  brought  on  the  rest  of  thitf 
business,  but  that  it  was  almost  nine  o'ch>ck 
at  night,  and  therefore  too  late  to  proceed  fur- 
ther in  it  this  day. 

The  other  i^rty,  their  adversaries,  wouhf 
have  declined  any  further  proceedings  of  the 
house  in  thb  busmess  at  this  time,  hoping  in 
time  to  get  some  further  evidence  agamst 
them,  and  then  to  revive  it;  and  donbthig^ 
as  the  present  constitution  of  the  house  was, 
that  Mr.  Hollis  and  Mr.  Whitelocke  might  be 
acquitted. 

Af  r.  Hollis  and  Mr.  Whitelocke  pressed  the 
more  earnestly  to  bring  the  business  to  ^a  final 
determination,  whilst  their  friends  were  in 
town,  and  the  house  fully  possessed  of  the  bu- 
siness, atid  in  so  good  a  constitution  and  hu- 
mour for  them,  and  they  desired  not  to  conti- 
nue onder  a  cloud  and  the  various  discourses 
of  people,  not  to  be  kept  lingering,  but  to 
know  their  doom,  either  of  condemnation  or 
acquittal. 

Their  friends  at  last  with  much  earnestness, 
and  against  great  oppasition  and  debate,  car- 
ried it  by  vote,  to  hare  it  ordered,  that  the  lord 
Savile's  business  should  be  resumed  on  Monday 
itforrring. 

^ly  ^l.  The  house  of  commons,  accordii^ 
to  their  order,  resumed  the  debate  of  tjje  l6rd 
Savile's  business,  and  after  a  lon^J^  and  warm 
discussing  of  all  the  particulars  and  arguments 
relating  to  it,  they  at  leAgth,  upon  the  question, 
passed  a  vote  to  this  effect :  "  That  it  not  ap- 
pearing that  Mr.  Hollis  and  Mr.  Whitelocke 
nad  done  any  disservice  in  their  proceedings  at 
Oxford,  that  therefore  the  remainder  and  whole 
matter  of  this  report  should  be  lai<l  aside,  and 
not  to  be  further  proceeded  in.  And  that  the 
said  Mr.  Hollis  and  Mr.  Whitelocke  should 
have  liberty  to  prosecute  (if  they  please)  xht 
lord  Savile,  now  prisoner  in  the  Tower,  for  da- 


tioo  ;**  but  that  was  opposed,  as  contrary  to 
the  privilege  of  the  house;  that  there  being  no 
legal  charge  against  them,  they  ought  to  have 
tlie  same  liberty  and  fireedoro  of  sitting  in  (he 
house  as  the  other  iiTembers  had,  and  neither  of 
them  to  be  ordered  to  withdraw. 

After  much  debate  upon  this  point,  it  was 
brought  to  the  question,  Whether  Mr.  White- 
locke should  be  ordered  to  withdraw,  whibt 
Mr.  Hollis  was  under  the  examination  of  the 
bouse,  and  it  was  carried  in  the  n^ative,  Ihat 
be  sliould  not  withdraw. 

Tbis  question  being  past,  Mr.  Whitelocke 
stood  up,  and  told  the  Speaker,  **  That  since 
the  house  had  done  him  that  justice  and  favour, 
and  themselves  that  right,  in  the  consequence 
thereof;  .yet  now  to  manifest  the  conndence 
he  had  in  his  own  innocency,  and  that  he 
lougltt  no  advantages  for  his  own  vindication 
in  tbis  business,  be  vvoutd  of  hhsself,  with  their 
leave,  withdraw,  whilst  the  house  should  be 
in  the  examination  of  Mr.  Hollis.^  Then  he 
did  withdraw,  and  went  up  to  the  committee 
chamber,  at  which  (he  bouse  seemed  to  give  a 
good  approbation. 

Mr.  Hollis  was  almost  two  hours  nnder  exa- 
mination in  the  house,  there  being  some  parti- 
culars urged  against  him,  which  were  notaf;ainst 
Mr.  Whitelocke,  particularly  in  the  matter  of 
intelligence  and  correspondence  with  the  king's 
party.  The  questions  and  matters  upon  which 
be  was  examined,  were  in  effect  hut  the  same, 
which  had  been  formerly  mentioned  in  the 
b/)usf,  and  at  the  committee,  to  which  he  an- 
swered fully  and  prudently,  and  with  great  coa- 
rage;  and  when  they  h&d  sifted  the  business  as 
much  as  they  could  with  him,  they  gave  him 
over,  and  sent  for  Mr  Whitelocke  down  out  of 
the  committee  chamber  to  be  examined. 

He  came  into  the  house,  and  then  Mr.  Hollis 
withdrew  of  himself  into  the  committee  cham- 
Ksr,  whilst  Mr.  Whitelocke  was  under  exami- 
nation, A  multitude  of  questions  were  de^ 
manded  of  bim,  insomuch  as  one  gentleman, 
fir '  Peter  Wentworth,  asked  him  above  thirty 
questions  only  for  his  pan.  The  matters  de- 
manded of  lurm  were  but  the  same  hi  effect  that 
had  been  mentioned  formerly,  and  what  he 
answered  did  agree  punctually  with  what  Mr. 
Koliis  had  said  before.  It  is  a  very  solemn 
thins  to  be  examined  by  a  house  of  commons, 
where  there  are  so  many  wits,  and  so  much 
odds  and  advantage  to  be  taken  against  one 
single  man ;  and  that  in  a  business  ofhigh  trea- 
son, where  honour,  fortune,  and  life,  are  at  stake. 

The  house  sare  upon  tlus  business  till  seven 
o'clock  at  night,  (he  earl  of  E«*sex  his  party, 
and  all  their  friends,  putting'  forth  the  utmost 
of  their  power  and  interest  to  rescue  these  twp 
members  from  the  malice  and  danger  they  were 
ni^w  under.  And  the  other  party  of  the  house 
as  earnestly  labouring  to  be  rid  of  them  both, 
cither  by  cutring  off  their  heads,  or  at  least  by 
expelling  of  them  from  being  anymore  members 
of  pa/liaiilent.  They  were  se  eager  upon  it, 
that  they  ordered  to  resume  the  debate  of  this 
bostness  the  next  morning. 


mages."^ 

Mr.  Whitelocke  absented  himself  from  (l^e 
House,  when  they  came  to  give  their  Judgment. 

It  was  observed,  that  generally  the  gentle- 
men of  best  interest  and  q*jaUty  in  the  hotise 
were  all  fpr  the  acquittal  of  them,  and  that  it 
had  scarcely  been  seen  before,  in  any  other  bu- 
siness, that  this  holding  so  many  days  togeth^, 
yet  even  the  gallants  who  used,  whatever  busi- 
ness was  in  agitation,  to  go  fortfi  to  dinner,  and 
to  some  other  of  their  refreshments,  vet  tbcjf 
attended  constantly  all  the  time  that  this  busi- 
ness was  in  debate,  and  would  tfot  itir  from  it. 
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175.  The  Trial  of  Sir  Robert  Spotiswood,  President  of  theXTol- 
lege  of  Justice  in  Scotland,  and  Secretary  there  to  King 
Charles  I.  for  High  Treason,  in  the  Parliament  held  at  St. 
Andrews,  November,  December,  and  January  :*  2 1  Charles  I. 
1645. 


A.  D. 

Sir  Robert  Spotiswood  having  been  sent  hy 
the  king  into  Scotland  to  negotiate  matters 
with  the  marquis  of  Montrose,  and  to  carry 
him,  among  other  thin^,  a  Commission  to  be 
g€i^ralii»simi>  of  aU  hu  forces  there,  took  the 
oppf)rtunitv  of  the  army's  marching  southward 
for  his  m'ire  safe  return  to  his  master,  to  whom 
he  was  to  give  an  account  of  his  negotiation ; 
but  being  unfortunately  taken  prisoner  at  th'e 
battle  of  Pbilipbaugb,  wliere  Montrose*s  army 
was  defeated  by  general  Leslie,*  he  was  carried 
first  to  Glasf^owy  and  aherwards  to  St.  An- 

•  "  The  fury  of  civil  wars,"  Mr.  Laing  ob- 
serves, "  when  the  battle  has  ceased,  is  almost 
invariably  reserved  for  the  aca6Pold.  The 
.  number  selected  for  execution  was  reduced  to 
six  "  [It  seems  that  the  number  was  seven]  -.^ 
president  Spotiswood  the  archbishop's  son,  sir 
William  RoUock  Uie  attendant  of  Montrose 
from  England,  colonel  Nathaniel  Gordon,  sir 
Philip  ^fe»bit,  Ogilvy  of  Innercarity,  Gulhry 
the  bishop  of  Murray ^s  son,  Murray  ttie  earl  ot 
Tullihardine*8  brother.  Their  crimes  were 
found  in  those  sanguinary  laws  against  stare 
offences,  which  are  still  flexil'le  to  the  interpre- 
tation, and  subservient  to  the  intcre<>ts  of  the 
prevailing  party,  still  cruel  and  inexorable  to 
the  unfortunate ;  but  by  which  the  adherents 
of  each  may  alternately  suffer.  The  execution 
of  Spotiswood  was  peculiarly  unjust.  He 
had  framed  or  brought  the  conimission  to 
Montrose,  and  accepted  the  office  of  secretary, 
which  the  parliament  had  formerly  conferred 
upon  Lanerk.  He  was  convicted,  therefore, 
ot  an  obsolete  treason,  because  be  impugned 
the  authority  of  the  three  estates ;  but  his  sen- 
tence may  be  more  truly  ascribed  to  the  prosti- 
tution of  his  judicial  character,  in  the  Trial  of 
Balmerino,  a.  o.  1634,  [ante  vol.  3,  p.  591.] 
and  to  the  suspicion  to  which  he  was  obnoxi- 
ous, of  corruption  on  the  bench. — Baillie,  1. 
71.  Pari.  1584,  ch.  ISO,  '  That  none  presume 
'  to  impugn  the  dignity  and  the  authority  of  the 

*  three  estates,  or  to  seek  or  procure  the  mnova- 
'  tion  or  diminution  of  the  power  and  authority 
'  of  the  same,  or  any  of  them,  under  the  pain  of 

*  treason/  So  concise,  yet  at  the  same  time  so 
cumprelietisive,  vague,  and  arbitrary,  were  tlie 
treason  Lin^  of  Scotland.  This  act  was  pass- 
ed to  preserve  the  episcopal  estate  in  parlia- 
ment^  aj^aiiiit  the  efforts  of  the  presbyterians, 
nnd  i^nt  e)»|!loyed  for  the  execution  of  Spotis- 
wood^ Its  cjiost  active  partisan.  The  earl  of 
Argyle  wii?  laderwards  executed  on  the  same 
act,  *  to  the  reproach  of  Justice.* ''  [See  Ar- 
0U'i  Case,  a.  A.  1681,  ialra]. 


drews,  where  the  following  Process  was  prose- 
cuted against  him. 

'  Dittay  against  Sir  Robert  Spotiswood. 

Sir  Robert  Spotiswood,  you  are  indicted  and 
accused  before  the  committee  of  estates  of  par- 
liament; that  for  suameikleus,  by  the  common 
law,  law  of  nations,  laws  and  acts  of  parliament, 
and  praciick  of  this  kingdom  ;  and  by  nil  jus- 
tice, rea'sons,  equity,  and  conscience,  all  that 
rise  in  arms,  and  concur  with  tlie  adversaries 
of  this  kingdom,  for  subduing  of  their  native 
country ;  all  invaders,  assaulters,  or  subduera 
of  this  kingdom,  or  any  part  thereof,  by  force 
of  arms;  all  who  contribute  their  help,  ooon- 
tenance,  and  assintance,  to  the  adversaries,  as- 
saulters, or  invaders  thereof  in  an  liostile  wa^ : 
all  who  are  eitlier  authors,  abetton,  main- 
tainers,  suppliers,  or  concurr  with  the  adversa- 
ries of  this  kingdom,  in  the  assaulting,  or  sub- 
duing thereof,  or  any  part  thereof:  and  all  who 
are  art  and  part  of  the  said  crimes,  misdeeds, 
and  malvei-sations  above  specified,  or  any  of 
them,  iiicurr  the  pain  of  high-treason  against 
his  majesty,  his  crown,  and  againbt  the  estates 
of  this  kingdom,  and  the  pain  of  forfaulture  of 
life,  lands,  estate,  and  goods  to  be  execute 
against  them,  by  the  estates  of  this  kmgdoro, 
and  the  benefit  thereof  to  be  applied  to  the  use 
of  the  publick  for  relief  of  their  burdens :  and 
the  Committers  of  the  said  crimes  above-spe- 
cified, or  any  of  them,  are  otherwise  censurable 
and  punishable  in  their  persons,  na<nes,  and 
fame,  and  in  their  lands,  goodb,  mean$,  and  es- 
tate, by  finini:,  confining,  or  otherwise  as  the 
esutes  of  this  kingdom  shall  think  expedient. 
And  albeit.  That  by  the  acts  of,  parliament  of 
this  kingdom,  especially  by  the  ISOth  act  of 
the  8th  parliament  of  king  James  6,  in 
May  1584,  It  is  statute  and  ordained,  that 
none  of  the  king's  hedges  and  subjects  pre- 
sume, or  take  upon  hand,  to  impuirn  the 
dignity  and  authority  of  the  estates  of  par- 
liament, or  to  seek  or  procure  the  innovation 
or  diminution  of  the  power  and  authority  of 
the  seamen,  or  of  any  of  the  estates  thereof  in 
any  time  coming,  under  the  pain  of  treason. 
Likean,  albeit  by  the  fourth  act  of  the  third 
parhament  of  king  Charles,  dated  99th  of  June 
1644,  all  takers  up  of  anns  against  the  kingdom 
and  estates  of  the  country  are  guilty  of  treason, 
and  punishable  by  fiirfaulture  of  life,  lands,  and 
goods,  or  any  other  censure  the  parliament  shall 
please  to  inflict.  Yet  nevertheless,  the  said 
sir  Robert  Spotiswood  having  shaken  off*  all 
fear  of  God,  and  due  respect  to  the  laws  of  the 
kingdom,  and  all  duty,  that  as  a  subject  thereof 
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you  ooght  to  hare  carried  to  the  kingdom,  nnd 
to  the  defence  thereof,  e*pecmlly  in  these  trou- 
blesome times,  when  this   king<laiii  has   heeii 
threatened  to   be  ruined  and  debtroved,  with 
tlie  hostile  invasion  of  somo  of  hi  r  unnatural 
"brood,  and  some   Irish  rebels,  and  ft  ri;ettinji: 
nnd  contemning  that  gr«ci(;us  twouf  mt  ntntned 
ill  the  33d  act  of  king  Charles's  second  parlia- 
inenty  of  date  16  of  Novtniber  1641,  \v()eiehv 
the  estates  of  parliament  therein  conve^ned  did 
then  declare,  ijjat  tor  the  good  aitd  grave  con- 
siderations mentioned,  they  tvould  not  proceed 
to  a  final  sentence  against  you,  for  such  crinjos 
and  misdemeanor!*   as  at  that  time  you  were 
<:ited  before  them,  and  accused  as  guiliy  of,  nor 
would    insist    upon    the  punishment    thereof. 
You  have  presumed  and  tnkcn  upon  hand,  to 
abuse  the  king's  majesty,  in  purchasing  from 
liis  majesty  by  your  prct'nded  ways,  the  office 
of  secretary  to  yourself,  and  have  received  the 
signet  thereof,  which  was  formerly  keepcd  hy  lie 
earlofLanerk,wlio  wasappointtdhy  bis  majesty 
and  the  estates  of  parliament  in  a.  d.  ICll,  t<» 
be  secretary  to  his  majesty  for  this  kingdom  of 
Scotland,  and   that  contrary  to  his  majesty's 
Declaration  emitted  by  his  mnjcsty  in  the  said 
parliament;  whereby  his  majesty  did  declare, 
that  he  would  not  implny  you  in  nvy  office  or 
place  of  colli  t  or  state  without  consent  of  par- 
liament, nor  grant  you  access  to  his  person, 
whereby   you  mi^ht  interrupt  or  disturb  tlie 
firm   peace,  was   then   so  happily  concluded. 
Likea%  since  your  purchasing  of  the  saiil  office 
of  secretary,  at  least  taking  the  sanicn  office 
upon  you,  and   of  the  keepini;  of  the  sii^net 
thereof,  you  have  docqueted  with  your  hand, 
ftigneted  with  the  signet  of  the  said  otiice,  se- 
veral commissions  j;rantcd  to  James  Graham 
sometime  earl  of   Montrose,   a  <leciared  and 
forfaulted  traitor,  and  an  excommunicated  per- 
son :  and  especially,  a  Commissiun  dated  the 
5lh  of  June  1G45,  uiven  by  the  king's  majesty 
to  the  said  James  Graham,  making  nnd  con- 
stituting  the   said  James  Graiiam  lieutenant- 
governor,  and  captain  general  of  all  forces  rais- 
eil  or  to  be  raised  withio  this  kingdom;  and 
giving  power  and  authority  to  the  said  Jamfs 
Graham,'  to  raise  and  levy  forces  within  this 
kingdom,  and  to  lead  and  conduct  them  aguin-it 
the  king's  majesty's  good  subjects,  and  against 
the  forces  raised  and  levied   in  arms  by  autho- 
rity of  the  estates  of  parliament  of  this  king- 
dom, for  the  maintainance,  defence,  nnd   pro- 
secution of  the.  mutual  League  and  Covenant. 
By  which  Commission  so  docqucied  and  sii^net- 
ed  by  you,  as  said  is,  the  kinjj's  majesty's  good 
subjects    who    have    risen    in    arn>3    for  the 
defence  of  the  said  League  and  Covenant,  and 
whose  rising  in  arms  is  aIlov^ed  and  authorized 
by   the   estates   of  parliament   of   this  king- 
dom,   are  designed   as    traiierous    and   seii- 
tious  persons.     And  aU,  you  have  docqucied 
and  signed  with  yonr  hand,  a  proclamation  al- 
ledgccTenutted  by  the  king's  majesty  fur  hold- 
ing of  parliaments  within  this  kingdom;  which 
proclamation  is  totally  destructive  of,  and  de- 
rogatory to  the  dignity  and  authority  of  the 
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estates  of  parliament  presently  converiicd  by 
vertuc  of  the  last  act  of  the  last  parliament 
1C41,  and  which  proclamation  annul:^  and  con- 
dtnms  the  procedure  thereof.  And  ais,  you 
have  docqueied  nnd  signed  with  your  hand,  a 
commission  granted  by  the  -king's  majesty  to 
James  (Jraham  sometinie  t^rl  oi  Mon'n)S<:,  to 
be  commissidutr  for  his  majesty  for  holding  of 
tile  said  pretended  paiHament:  m  docquttmg 
and  si^ningbf  which  proclamation, coifiniissions 
and  warrants,  yon  have  abused  the  aforesaid 
office  of  secretary,  and  that  to  the  derogation 
and  dfmmuiir»n  of  the  honour,  dignity,  and  au- 
thority of  the  estates  of  parliament  of  iliis  king- 
dom. Like  as,  you  not  being  contented  wjth 
yonr  abusing  ot  his  majesty,  in  purchasing  of 
the  foresaid  office  of  secretary  from  his  majesty, 
C'  ntrary  to  his  majesty's  declaration  in  parlia- 
ii:ent,  in  manner  and  at  the  time  as  said  is,  at 
least  with  the  taking  the  same  upon  you,  and 
with  the  docqticting  the  foresaid  commissiorfs 
to  the  said  James  Graham,  and  of  the  foresaid 
procliunation  f>r  the  parhament;  %vhich  is  not 
only  derogatory  to  the  dignity  and  authority  of 
the  estates  of  pailiament,  but  also  destructive 
i»f  the  whole  power  thereof,  and  which  declares 
the  procedure  of  the  estates  of  parliament  to 
be  treason:  you  haVe  actually  and  renilly  joined 
yourself  in  an  unnatural  and  traiterous  way 
as^ainst  this  kingdrmi,  with  the  said  James  Gra- 
ham and  his  rebellious  army,  wherewuh  he 
infested  and  tmubled  the  peace  of  this  kingd«)m, 
and  cruelly  and  unnaturally  destroyed  and 
murdered  the  khig's  rhajesty"^s  loyal  subjects; 
and  ha\e  been  wiilj  the  said  James  Grahaui  at 
iill  the  acts  of  hostility  committed  by  him  and 
i'ii  rebellious  army  within  this  kingdooi,  within 
the  mcnths  of  Angnst'  and  September  last 
itl45,  or  one  or  other  of  them.  Antl  in  spe- 
cial, you  was  with  him  and  his  rebellious  army 
alter  the  conflict  at  Kilsyth,  which  was  upon 
the  15th  of  August  Iftst  1645,  betwixt  the  anny 
and  forces  of  this  kingdom,  and  the  said  rebel- 
lious army  Conducted  by  the  said  James  Gru- 
ham,  vrhere  you  did  join  yourself  jvitfi  the  said 
James  Graham  nnd  his  rebeHioii*<atmy,and  was 
actaally  w  ith  hmi  thereafter,  *m  his  pfogress  going 
through  the  conntry  in  subdniil::?  tlie  sarne,  vi«. 
From  Kilsyth,  toBotliwel,  nnd  from  Uothwcl  to 
Caldcr,  and  fiom  iheirce  to  Limphoy,  and 
from  thence  to  Cramston-riddel,  nnd  from 
thence  to  Torwoodley,  aad  from  thence  to 
Kelso,  and  from  thence  to  Jedburgh,  nnd  from 
thence  to  Selkirk,  and  to  the  tieids  betwixt 
Selkirk  and  rhiliphaugh,  where  the  said  James 
Graham  and  his  rebellious  army>  we're  upon 
the  iSlh  of  September  last,  by  the  mercy  of 
God  upon  his  distressed  people,  and  by  tfie 
strength  of  his  right-hand  i^aipst  his  encuu'es, 
defeat  and  coufounded,  and  ivhere  y(»u  were 
actually  with  the  said  James  Graham  ami  his 
said  rebellious  army;  at  le.ist  yuu  tlie  said  sir 
Robert  Spot  is  wood  did  join  with  the  said  James 
Graham  and  his  rebellious  army,  at  one  or  other 
of  the  saids places  particularly  above- specified ; 
and  during  your  being  with  t he  said s  James  Gra- 
ham and  the  saids  rebeh  the  tim^  foresaid,  you 
3i> 
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did  subscribe  a  Letter  written  by  yourself  to  some 
nobleman  about  tbe  king's  person  in  England, 
of  the  date,  from  about  KeUo  to  lOtb  of  Sep- 
tember last  1645,  which  was  after  tbe  foresaid 
conflict  at  Kibyth ;  wherein  you  boast,  that 
you  had  dispersed  the  king's  majesty's  enemies 
within  ibis  kingdom,  some  of  them  to  Ireland, 
and  some  to  Berwick  ;  whereby  you  do  expos- 
tulate, that  no  party  was  sent  after  heotenant- 
^enerai  David  Lesley,  who  at  that  time  came 
in  with,  and  conducted  forces  within  this  king- 
dom for  suppressing  and  subduing  that  rebelh- 
ous  army,  wherein  you  were  for  the  time :  And 
in  which  Letter,  you  professed  a  resolution  to 
follow  that  rebellious  war  whereunto  you  had 
associated  yourself,  and  to  clear  tbe  kingdom 
of  the  rebels  tliat  had  fled  to  Berwick.  By 
which  name  of  rebels  you  did  mean  and  express 
his  majesty's  best  and  most  loyal  subjects, 
within  this  said  Letter  of  yours,  containing 
many  expressions  of  your  joining  '  the  said 
James  Graham  and  h^s  rel>eliious  army,  and 
of  your  unnatural  and  traitorous  resolution  to 
assist  tbe  prosecution  of  the  ruin  and  destruc- 
tion of  this  kingdom,  as  the  said  Letter  bears. 
"Which  crimes  ubOVe-^peciiied,  or  one  or  other 
of  them,  you  cannot  deny  ;  and  therefore  you 
as  a  traitor  to  this  kingdom  hare  incurred  the 
pain  of  high-treason,  and  the  pain  of  forefaul- 
ture  of  life,  lands,  estate,  and  goods  to  be  exe- 
cute against  you  by  the  estates  of  this  king- 
dom, and  the  benefit  thereof  to  be  nppli^ 
to  the  use  of  the  public,  for  tbe  relief  of  their 
burdens,  or  otherwise,  in  the  option  of  the 
saids  estates  of  this  kingdom,  you  are  censura- 
able  and  puni^huble  in  your  person,  name,  and 
fame,  and  in  your  lands,  goods,  means  and 
estate,  by  fining,  confining,  or  otherwise,  as 
the  saids  estates  of  this  kingdom  shall  think 
expedient. 

Glascow,  5th  November  1645. 
The  Committee  ordains  the  Dittay  to  be 
transmitted,  sent  and  delivered  to  the  above- 
written  sir  Robert  Sootiswobd,  where  he  is 
presently  in  the  castle  of  Glascow ;  and  or- 
dains the  said  sir  Robert  to  be  ready  to  an- 
swer to  the  said  Dittay.  At  St.  Andrews, 
upon  the  ISth  of  November  insUnt  16i5. 
Sic  subscribUur 

Ja.   PftTMKOSE. 

Aksweb  to  the  Dittat  given    in  against 
Sir  Robert  Spotiswood. 

In  regard  the  defences  given  in  by  James 
O^ilvie,  against  the  relevancy  of  his  Dittay, 
will  militate  likewise  in  my  behalf,  I  repeat  the 
same  for  me  brevitatis  causa. 

This  of  mine  is  founded  upon  two  nets  of 
parliament,  the  one  in  May  1594,  and  the 
other  in  June  1644.  By  the  first,  it  is  decla- 
red to  be  treason,  to  hnpugn  the  dignity  and 
authority  of  the  estates  of  parliament,  or  to 
seek  and  procure  the  innovation  or  diminution 
9f  the  power  and  authority  of  the  samen,  or 
any  of  the  estates  thereof.  It  is  subsumed, 
that  I  have  forefaulted  against  this  act,  in  so 
6ur  ai  I,  fbigetting  and  contemoing  t^  favour 


granted  to  me  in  the  last  parliament,  1641, 
have  abused  bis  majesty,  in  purchasine  (iykb 
him  the  office  of  secretary,  contrary  to  the  de- 
claration emitted  hy  his  majesty  in  tbe  sud 
parliament,  hikeas,  since  tbe  purchasing 
thereof  I  have  docqueted  and  signeted  with 
the  signet  of  the  said  office,  the  two  commis- 
sious  and  proclamation  mentioned  in  the 
Dittay :  In  doing  whereof  I  am  alledged  to 
have  abused  the  foresaid  office  of  secretary, 
and  that  to  the  derogation  and  diminutioD  of 
the  honour,  dignity  and  authority  of  the 
estates  ofparliument  of  this  kingdom.  • 
.  First,  To  this  act  of  pariiament  I  answer; 
It  cannot  militate  against  me,  io  regard  of  the 
scope  and  intention  thereof;  which  was  only 
to  restrain  the  liberty  which  some  io  those 
times  took  to  themselves,  to  call  in  qoestioa 
the  power  that  one  of  the  three  estates  then 
had  to  sit  and  vote  in  parhamenL  Which  is 
clear,  both  by  the  preface  of  tbe  said  act,  viz. 
**  Finding  the  power,  dignity  and  authoritjf  of 
the  court  of  parliament  of  late  years  called  io 
some  doubt ;  at  least  some  curioosly  travel- 
hng  to  have  introduced  some  innovation  there* 
anent,"  and  by  other  records  of  that  time; 
especially  a  declaration  of  the  king's,  yet  ei- 
tant  in  print,  published  in  anno  1585.  In 
which  he  who  knew  best  what  was  mcaiu 
thereby,  declareth  this  to  have  been  only  tbe 
parliament's  intention  in  making  of  this  act 
So  that  it  cannot  be  extended  to  other  cases, 
namely  this  in  hand. 

Secundo.  Giving,  that  this  act  of  parliament 
could  be  extended  beyond  the  true  mtentaod 
meaning  thereof;  yet  the  particular  deeds 
libelled,  whereby  I  am  alkdged  to  have  tians- 
gressed  tbe  same,  and  consequently  tobe  goiltj 
of  treason,  are  not  relevant  lo  import  lo 
much.  And  first,  whereas  to  aggravate  Uk 
matter,!  am  charged  to  have  been  unmindful 
and  unthankful  for  the  favour  I  received  at  tbe 
last  parliament:  Let  nie  s^  this  mochwiib- 
oot  offence,  that  as  I  esteem  higlily  of  their 
favour,  so  I  was  not  obnoxious  to  their  censure 
at  that  time :  Whereanent  I  refer  myself  to 
that  process,  wherein  nothing  was  proven  of 
all  that  was  alledged  against  me. 

As  to  the  purchasing  of  the  secretariet 
office,  what  passed  about  that,  and  how  fv  I 
had  interest  therein,  I  remit  to  the  decbrscioo 
given  in  by  me  to  the  committee  at  Glascow, 
which  I  use  as  a  part  of  my  defence  a|aio»t 
this  point.  The  truth  is,  that  the  lordsecre- 
tai^  being  from  court  at  the  time,  and  there 
being  sundry  solicitors  to  his  majesty  for  grants 
of  divers  natures,  having  relation  to  this  kiofs- 
dom,  he  was  pleased,  there  being  none  (beo 
about  him  fit  for  the  employment,  to  intrest 
me  with  a  sighting  and  presenting  the  ssoe 
unto  him,  by  sending  me  a  warrant  under  hii 
sacred  hand  unto  that  effect,  and  the  si|;n<t 
withal,  to  be  kept  by  me  during  the  abseoce 
of  the  secretary,  or  while  his  majesty  shooH 
take  further  order  thereanent  In  accepting 
whereof,  I  cannot  imagine  that  I  did  commit  any 
thing  worthy  of  blame ;  or  that  his  majeitj 
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did  aoT  tbing  contrary*  to  the  declaratioii 
emitted  by  him  in  parliament,  be  having  con- 
fei^d  DO  ordioarj  place  or  office  upon  me, 
boc  only  a  temporary  employment  in  casu 
necemiaiUf  having  none  eUe  for  the  time  to 
lay  it  apoD.  Likeas  I  see  not  how  I  can  be 
charged  with  presomptfon,  us  the  Dittay  bears, 
in  doing  thereof;  in  respect  that  by  natural 
allegiance,  from  which  no  power  under  Heaven 
can  loose  me,  I  am  bonnd  ro  serve  and  obey  his 
majesty  whensoever  he  caUs  upon  me  for  that 
effect.  And  as  to  that  part  of  his  majestY*s 
declaration,  not  to  grant  me  access  to  his 
person  ;  it  was  never  his  intention  otherwise 
but  in  the  case  annexed,  viz.  whereby  I  might 
intermpt  or  disturb  tlie  firm  peace  then  so 
happily  concluded;  which,  I  thank  God, 
never  so  much  as  once  entered  into  my  thought, 
as  my  own  conscience,  and  my  behaviour  about 
his  majesty  this  while  past  doth  bear  me  wit- 
ness. Besides  his  majesty's  declaration,  that 
he  should  not  give  any  access  to  those  therein 
mentioned,  is  not  a  penal  statute,  or  act  of 
the  estates,  disabling  or  restraining  theiu  to 
repair  to  his  majesty,  under  any  pain  or  certifi- 
cation in  case  they  should  contraveen,  but 
only  a  declaration  emitted  by  his  majesty  him- 
self, that  he  would  not  admit  them  to  the 
end  expressed  in  the  act.  And  therefore  the 
same  is  inept  to  be  the  ground  or  aggravation 
of  a  crinunal  Dittay. 

As  fordocqaeting  and  signetinz  commissions, 
and  other  warrants  presented  by  me,  I  hope 
iu  itself  it  is  no  crime,  although  I  was  not 
actual  secretary,  I  having  done  it  by  his  ma- 
jesty's special  and  express  command.  For  the 
three  particulars  chopt  at  in  the  dittay,  I  can 
answer:  first,  To  the  commission  of  lieu- 
teoantry  docqueted  by  me,  it  is  but  a  double, 
as  the  docquet,  I  believe,  bears,  the  principal 
having  been  sent  long  before  by  the  Enj^lish 
secretary,  who  was  the  sole  mover  and  procurer 
of  it. 

Next,  To  the  proclamation  for  holding  a 
parliament,  it  was  drawn  in  terminis  by  his  ma- 
jesty's special  direction,  and  docqueted  by  me, 
AS  it  is,  blank  in  day  and  place,  and  other  cir- 
cumstances ;  his  majesty's  intention  in  it  being 
only  this,  to  have  it  come  to  his  hand,  to  whom 
it  was  intrusted,  who  by  special  order  was  to 
dbpose  of  it,  as  should  be  found  best  for  the 
peace  of  the  kingdom,  without  derogation  to 
the  standing  laws  thereof :  neither  hath  there 
any  use  at  all  been  made  of  it,  he  having  in- 
dicted a  parliament  before  it  came  to  hfs  hands, 
by  virtue  of  a  precedent  warrant.  Wherein  it 
may  seem  to  annul  and  condemn  the  proce- 
dare  of  the  estates  of  parliament  presently 
convcened,  or  be  otherwise  destructive  and 
<lerogatory  to  the  dignity  and  authority  thereof, 
It  is  not  my  part  to  meddle  with,  his  majesty 
being  most  concerned  therein,  whose  business 
ifis,  1  having  no  fiirther  hand  in  it,  but  in  so 
^  as  I  was  obedient  to  my  master's  directions ; 
''bich  by  no  law  or  act  of  parliament  can 
briag  me  within  the  compass  of  the  least  cen- 
Mre>  let  be  the  guilt  of  treason.    For  I  am  dot 


here  (neither  can  be)  called  in  question  for  that 
which  usually  the  ministers  of  princes  have 
been  charged  with  (viz.  giving  of  bad  counsel) 
but  only  for  ducqueting  and  signetiu){  these 
three  warrants,  which  I  could  not  in  duty 
refuse,  being  commandSsd  by  his  majesty  to  do 
the  same. 
To  the  third  and  last  commission  I  make  the 


same  answer. 


The  second  act  of  parliament,  whereupon 
this  dittay  is  founded,  is  in  June  1644,  bearing^ 
that  they  who  take  up  arms  against  the  king- 
dom and  estates  of  tiie  country,  are  guilty  of 
treason.  For  ans^ter  to  this  part  of  the  dittay, 
I  say,  it  is  not  relevantly  subsumed,  that  \  took 
up  arms  against  the  kingdom :  only  it  is  al- 
ledged,  that  I  was  in  company  with  James  ' 
Graham  in  his  progress  throug^h  the  country, 
after  the  conflict  at  Kilsyth,  which  by  no  inter- 
pretation>  can  be  thought  to  be  a  taking  up  of 
arms  against  the  kingdom ;  especially  since  I 
was  directed  to  biro  from  his  majesty,  and  by 
that  occasion,  and  none  other,  was  with  him  io 
company. 

SecufidQ,  In  the  act  itself,  it  being  propond 
in  the  qucre,  Whether  assisting,  or  taking 
arms  with  those  who  have  invaded  the  country, 
shall  be  relevant  to  make  up  a  dittay  against 
the  doers  thereof,  no  answer  is  given  thereunto 
by  the  parliament ;  which  imports  as  much, 
that  they  thought  it  not  reasonable  to  make  the 
assisters  of  such  as  are  in  arms  against  the 
kingdom  and  estates,  guilty  of  treason  :  if  not 
their  assisters,  far  less  such  as  were  only  in 
company  with  them  occasionally,  as  I  was. 

As  to  the  Letter  written  by  me  about  Kelso, 
whatever  be  in  it,  it  cannot  be  charged  upon 
me ;  because  it  went  no  further  than  intention, 
I  having  upon  better  thoughts  called  it  back, 
in  regard  otsome  expressions  in  it,  which  might 
seem  injurious  to  those  engaged  on  the  other 
side.  For  whatever  I  think  of  the  course,  I 
thank  God,  I  hate  no  man's  person  that  is 
embarked  therein,  nor  could  wittingly  irritate 
the  meanest  of  them  by  any  opprobrious  cotxb- 
pellation.  Always  the  most  can  be  in  it,  is* 
madvertancy. 

To  clo«e  all,  in  all  this  dittay,  laying  aside 
the  second  act,  which  I  hope  is  sufficiently 
answered,  I  am  not  charged  with  any  thing 
that  is  declared  by  any  law  or  act  of  parlia- 
ment to  be  treason,  which  by  the  28  act,  1641, 
is  required,  before  any  person  can  be  declared 
a  traitor.  / 

These  answers  for  yoor  lordships  satisfaction, 
I  have  given  in  presently,  under  protestation, 
that  (in  respect  I  haVe  been  straitened  with 
time,  and  cjuld  not  gather  my  thoughts  so  well 
as  was  requisite)  I  shall  be  heard"  to  alledge 
what  further  I  can  bethink  myself  of,  before 
the  closing  of  the  process, Neither  by  writ  or 
wurd,  as  your  lordships  shall  be  pleased  to 
allow. 

Replies  to  Sir  Robert  Spotiswood's  Answers 

to  his  Dittay,  13  December  1645. 

Where  the  defender  repeats  the  defence 
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given  in  by  Jahies  Ogilvje,  against  the  rele- 
vancy of  his  ditiay,  alledged  by  the  defender  to 
militate  in  his  behalf.  It  is  replied,  Tiiat 
there  are  no  defences  given  in  by  James  Ogilvie, 
but  only  the  defence  of  quarters,  which  is  an- 
swered in  the  reply  given  in  against  the  defence 
of  quarters. 

To  the  first  defence,  bearing,  That  tlie  act 
of  parliai^ent  in  iMay  1584,  does  not  militate 
ajjainst  die  defender,  alledging  that  the  scope 
and  intention  thereof,  was  only  to  restrain  the 
Ijficrty  of  some  who  c.Uled  in  question  the 
power  of  one  of  the  three  e^tutes.  It  is  an- 
swered, the  defence  ought  to  be  repelled,,  in 
respect  of  the  dispositive  words  of  the  said  act, 
militating  against  all, those  who  sHould  procure 
the  innovati4>n  or  diminution  of  the  power  and 
authority  of  the  estates  of  parliament,  or  any  of 
them  ;  and  the  parliament  are  the  best  judges 
and  interpreters  pf  the  acts  of  parliament,  and 
of  the  extent  of  the  sense  and  meaning  thereof 

Where  tlie  defe,nder  in  his  second  defence 
seems  to  insinuate,  that  nothing  was  proven 
azainst  him  in  his  process  « in  anno  1642, 
wherein  he  received  the  parliament's  favour. 
It  is  answered,  that  the  time  prescribed  by  the 
parliament  for  th^  triul  of  that  whole  process 
being  but,  two  months,  the  committee  for  the 
incendiaries  could  not  prbcecd  at  that  time  to 
further  trial,  and  if  they  had  jiade  time,  suffi- 
cient probation  would  have  been  gotten  in 
these  processes,  for  proving  of  all,  or  the  most 
part  of  the  points  contained  therein. 

Wherje.iu  the  said  second  defence,  the  de- 
fender afErms  that  he  committed  nothing  wor- 
thy of  blam^,  and  tha^  he  cannot  be  charged 
with  prcsMmption,  in  taking  upon  him  the  se- 
cretary's"  office  ;  because  by,  his  natural  alle- 
giance, he  was  bound  to  obey4:he  king's  n«i- 
jcsty.  It  is,  replied,  That  seeing  iii  the  parha- 
ment  1G41,  the  secretary's  office,,  and  all  the 
ofiicers  /of  estate  are  to  be  providefi  and  filled 
by  advice  and  approbatiqn  of  the  estates  of 
parhament,  during  their  sitting,  and  of  the 
Council,  during  the  interval  betw  ixt  the  parlia- ' 
ments :  it  was  a  hiuh  presumption  in  the  de- 
fender, to  accept  of  the  said  office,  without 
•  advice  and  approbation  foresaid  ;  and  his  ac- 
cepting tiiereut  is  a  presumptive  deed  in  preju- 
dice of  tlwj  liberty  of  parliament,  by  whose 
advice  lie  should  have  be(.n  chosen  and  pro- 
vided to  the  said  office  ;  his  presumption  being 
the  greater,  by  the  embracing  of  the  said  office, 
the  same  nv>t  being  vacsvnt,  but  was  filled  by 
advice  of  parliament :  and  therefore  he  ought 
modestly  to  have  refused  the  said  office,,  which 
he  did  not,  but  embraced  the  sameu,  and  used 
it  in  uiiuiner  libelled  in  his  dittay,  to  the  dis- 
iionaur  of  the  estates  of  patliument  of  this 
kinp;dom.  .by  expeding  and  docqueting  com- 
missions and  proclamations,  declaring  their 
procedures  to  be  seditions  and  treasonable, 
chiefly  the  said  commissions  being  in  favour  of 
James  Graham  a  declared  traitor. 

Where  in  the  said  second  defence,. it  is  al- 
ledged. That  his  majesty's  intention  was  ne\'er 
W  |^w»»t  the  defender  arcess  to  his  person,  only 


in  the  case  annexed  to  his  majesty's  dedaration 
in  anno  164^,  viz.  whereby  tlie  defender  might 
disturb  the  firm  peace  then  so  happily  con- 
cluded. It  is  replied,  That  these  words  of  the 
king's  mnjesty*s  declaration,  are  not  of  the 
nature  of  a  restricting;  quality  of  the  deoied 
access  mentioned  in  the  king  s  declaration,  as 
if  access  to  his  majrsiy's  person  had  been 
granted  to  tlie  defender,  upon  condition  that 
the  defender  should  not  distuib  the  firm  peace: 
hut  the  words  are  declaratory,  that  in  respect 
the  estates  of  the  kingdom  had  upon  just 
grounds  cojiceived,  that  the  defender's  access 
to  his  majesty's  person,  heretofore,  had  dii- 
turbed  the  peace,  and  his  access  to  his  ma- 
jesty's person  thereafter  would  disturb  the 
peace ;    therefore  his  majesty  was  graciously 

f;leascd  to  make  the  foresaid  declaration.  That 
le  should  not  have  access  to  his  person,  and 
so  the  estates  would  be  in  securitv,  that  be 
should  not  disturb  the  peace  by  his  access. 
Like  as  de  J'ucto  the  defender's  actions,  since 
his  attending  his  mn)est\*s  person,  do  testily, 
that  he  has  had  no  small  hand  iu  disturbing  the 
peace,  which  are  presently  laid  to  his  ch^geio 
his  dittay. 

.Where  in  the  said  second  defence,  it  is  al- 
ledged, that  the  king's  majesty's  dedaration  is 
no  penal  statute,  restraining  the  defender  from 
havmg  access  to  his  majesty's  person,  and 
therefore  is  ineptly  libelled  to  be  a  ground,  or 
aggravation  of  a  criminal  dittay.  It  is  re* 
plied.  That  albeit  it  were  granted,  that  his  ma- 
jesty's declaratioo  were  no  penal  statute  re 
straining  the  defender  ;  yet  the  same  is  perti- 
nently libelled,  to  aggravate  the  defender's  car- 
riage against  tlie  honourable  estates  of  parlia- 
ment, bv  hh>  expeding  under  his  hand,  as  eecre*^ 
tary  to  Tiis  majesty,  the  commissions  and  pro- 
clamations mentioned  in  his  dittay ;  wbidi 
office  of  secretary  he  did  accept,  whilst  be  did 
accede  to  his  majesty's  person,  contrary  to  his 
majesty's  declaration  made  in  pnrliaoieot. 

Where  the  said  second  defence  bears,  That 
the  defender  cannot  be  quarrelled  nor  chal- 
lenged for  docqueting  of  the  three  particular 
papers  mentioned  in  his  dittay,  he  having  done 
the  same  by  his  majesty's  special  conunaod, 
and  he  uot  being  quarrelled  for  giving  counsel 
to  the  samen.  h  is  replyed,  that  the  delendcr's 
.docqueting  thereof,  not  only  clears  his  acces- 
sion to  the  evil  counsel,  given  ro  his  majesty 
for  granting  the  said  commissions  and  procla- 
mations, bat  also  is  a  part  of  the  prosecuting  of 
that  evil  counsel,  and  of  its  desired  effect 
And  it  was  the  defender's  part,  as  the  part  of 
a  true  aod  loyal  subject  to  his  majesty,  to  hare 
diverted  his  majesty  from  giving  ear  to  socb 
evil  counsels :  but  nn  tlie  contrary,  it  is  a?* 
knowledged  by  the  defender  in  his  first  scctioo 
of  his  third  defence,  that  he  was  sent  by  M 
majesty  to  Jadies  Graham,  whereby  it  is  more 
than  evident,  that  the  defender  has  had  » 
great  hand,  not  only  in  the  framing  or  adnsing 
of  iht  said  commissions  and  proclamations,  bat 
al^o  in  the  Conveying  of  the  s^men  to  the  said 
James  Graham,  be  being  a  dedared  Wtor, 
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and  being  in  arms  against  the  estates  of  this  | 
kiiigdoin  both  with  fire  and  sword. 

Lastly,  the  whole  secoiid  defence  ought  to 
be  repelled,  in  respect  of  the  dittay,  bearing 
the  d^^fender  his  nccediuj^  to  Iiis  iuaje*>ty^s 
person  contrary  to  his  majesty*}*  declaration  in 
parliament:  his  accepting  of  the  said  oflBce  of 
being  secretary,  contrary  to  the  act  of  parlia- 
ment, ancnt  the  providing  of  the  places  of 
ofEcers  of  ebtate  ;  and  his  abusing  of  the  same 
office  '.>y  docqueiing  and  signeting  commissions 
and  proclamations,  destructive  of,  and  deroga- 
tory to  the  dignity  and  authority  of  the  pariia- 
mcnt. 

To  the  first  part  of  the  third  defence,  bearing 
that  the  defenders*  being  in  company  with 
James  Graham  in  his  progress  through  the 
country  after  the  field  at  Kilsyth,  cannot  be 
interpreted  the  taking  up  of  arms  against  tl:c 
country,  he  being  sent  to  James  Graham  by 
bis  majesty.  It  is  replied,  that  the  dittay  is 
relevantly  subsumed  from  the  act  of  parlia- 
ment, viz.  That  the  defender  did  join  himself 
with  James  Graham  and  his  rebellious  army, 
and  was  with  him  and  his  army  at  the  places 
libelled  in  bis  dittay,  at  least  at  one  or  other  oi 
them ;  which  joining  of  the  defender  with  the 
rebeU,  who  were  in  arms  against  tiie  country, 
is  a  taking  up  of  arms  against  the  country. 
Likeas,  the  defender  in  his  defence  founded 
upon  quarters,  grants  that  be  was  taken  pri- 
soner by  an  officer  of  our  army,  and  so  grants 
that  he  was  in  tlte  rebel  army  against  ours. 

To  that  part  of  the  third  defence,  bearing 
that  the  act  of  parliament  1644,  makos  no  an- 
sv  er  to  that  part  of  the  query  the  rein  men- 
tioned, anent  assiaters.  It  is  replied.  That  the 
dittay  is  founded  upon  the  disp9siti\e  words  of 
the  act  of  parliament  against  taking  up  of 
arms,  and  not  upon  what  the  act  of  parlia- 
ment has  not  answered.  And  where  the  de- 
fender affirms,  that  he  was  only  occasionally  in 
company  with  Jamcs  Graham :  It  is  replied, 
tliat  it  is  contrary  to  the  preceding  article  of 
his  third  defence,  bearing  that  he  was  sent  to 
James  Graham  ,by  the  kioi;*s  majesty,  and  so 
cannot  alledge  that  he  was  there  occasionally. 

To  that  part  of  the  said  third  defence,  bear- 
ing that  the  letter  mentioned  in  the  defender's 
dittay,  went  no  further  than  intention,  and  was 
called  back  a^ain.  It  is  replied,  that  the 
letter,  albeit  found  upon  the  defender  himself, 
ia  a  declaration  of  the  defender's  resolutions 
therein,  and  is  mentioned  in  his  dittay,  as  an 
a^ravation  of  his  carriage,  whereof  if  he  had 
repented,  be  would  surely  have  destroyed  the 
letter^  and  retired  himself  from  the  rebels. 
And  where  the  defender  affirms^  that  he  is  not 
charged  with  any  thing  that  is  declared  to  be 
treason  by  any  law  or  act  of  parliament,  ex> 
cept  upon  the  act  of  parliament  104-1,  ought 
to  be  repelled  in  respect  of  the  dittay,  which  is 
idso  founded  upon  the  act  of  parliament  1584. 
Item,  To  the  first  part  of  the  eik  anent  the 
defence  of  quarters,  the  procurators  for  the 
estates  refer  the  sainen  to  tlie  commissioners 
for  ibe  process. 


To  that  part  of  the  eik  given  in  by  the  de- 
fender upon  the  13th  of  tliis  December  1654, 
bearing  tliat  the  proposition  of  his  d;ttay  is  not 
relevaiit,  in  so  far  as  it  h  t'ounded  upon  the 
common  law,  equity,  reason  and  conscience, 
because  it  is  provirlcd  by  diverse  acts  of  par- 
liaments, that  the  king^s  lieges  should  be  go- 
verned by  the  kings  laws,  an<l  the  laws  of  the 
realm.  It  is  replied.  That  the  proposition  of 
the  dittay  is  relevant,  as  being  fnunded  upon 
the  common  law,  equity,  and  reason,  beCHUse, 
hy  the  (39th  act  of  the  6th  parliament  of  king 
Jaiiies  5,  it  is  found  by  the  estates  of  parlia^ 
nient,  that  the  king's  majesty  has  ju^t  action  to 
pursue  all  summonds  of  treason  done  and  com- 
mitted against  his  person  and  commonwealth, 
conform  to  the  common  law,  good  equity  and 
reason,  notwitltstanding  there  is  no  special 
law,  act  nor  provision  of  the  realm  made 
thereupon  before,  and  the  defender's  dittay  ig 
II  dittay  of  treason. 

Item,  To  that  part  of  the  eik  given  in  by 
the  defender  upon  the  15th  of  December,  bear- 
ing that  the  defender  cannot  be  challenged, 
upon  the  act  of  parliament  16^,  becabse  the 
samen  was  not  made  by  the  ktng^  majesty  and 
estates  joined  together,  making  *  coramunem 
reipuh.  sponsionem,'  which  is  the  ordinary  de- 
finition of  law.  It  is  replyed,  Tliat  the  defence 
clears  ihe  defender's  carnage,  and  all  tlie  pas- 
sages libelled  in  his  dittay,  to  have  been  clearly 
ai^ainst  the  estates  of  parliament,  he  now 
averring,  that  it  were  hard  to  challenge  him 
upon  the  act  of  parliament  1641;  because  the 
king's  majesty  wiis  not  present  thereat.  The 
defence  itself  insinuates  tacitly,  That  this  pre- 
sent parliament  is  no  parliament:  for  if  this  be 
a  parliament,  and  was  a  parliament  in  anno 
1644,  then  the  act  is  obligatory,  and  does 
ohUge  all  the  lieges,  so  that  the  defence  is  rather 
a  declinator  of  the  honourable  estates  of  par- 
hament,  than  a  defence,  and  in  eifect  merits  qo  ' 
answer,  but  censure. 

22d  December,  1645. 

Produced  by  the  procurators  of  the  estates, 
and  given  up  to  sir  Kobert  Spotiswood  this 
day,  with  the  papers  formerly  given  in  by  him, 
and  orders  him  to  give  his  Duply  to  this,  against 
Thursday  next  at  ten  o'clock  in  the  forenoon 
pcremptoric, 

DumFS  given  in  by  sir  Robert  Spotiswood,  to 
the  Replies  made  by  the  Procurators  of  Es» 
lates  against  his  Answers  to  his  Dittay. 

1st.  Whereas  it  is  replied,  tliat  the  disposi- 
tive words  of  tlte  act  of  parliament  May  1584, 
militates  against  those  who  procure  the  inno- 
vation or  diminution  of  the  estates  of  parlia- 
ment, it  is  duphed,  That  neither  tlie  disposi- 
tive words  of  the  jnct,  nor  the  reply  militates 
against  me ;  because  neither  is  it,  nor  can  be 
subsumed  that  I  have  impugned  the  authority 
of  the  estates  of  parliament,  or  have  procured 
the  diminution  of  their  power,  by  calling  in 
doubt  or. in  question,  or  denying  their  power 
anenc  the  providii^  the  secretary's  office,  and 
all  other  places  of  the  state  by  their  advice. 
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and  by  procaring  the  power  and  liberty  panted 
unto  them  by  the  act  ofparliainent  1641,  to 
lie  retreated  and  innovated,  and  taken  fi^m 
them;  which  is  the  only  crime  forbidden  by 
the  dispositive  Words  of  that  act,  as  is  clear  by 
the  samen,  and  by  the  narratife  of  the' said  act 
anent  the  occasion,  of  it,  which  declares  the 
dispositive.  And  albeit  I  had  accepted  tbe 
Qtfice  of  secretary  without  the  advice  and  ap- 
probation foresaid^  which  is  denied,  my  accept- 
ing thereof  could  not  import  a  contravening  of 
the  said  act  1584,  and  a  downright  treasonable 
impugning  of  the  authority  of  the  estates,  ba- 
cause  the  contravening  of  an  act  of  parliament, 
or  the  accepting  of  an  office  not  conform  to 
an  act  of  parliament,  is  not  a  direct  impugning 
of  tbe  autliority  of  the  esutes  of  parliament, 
but  a  noU  act ;  *'  et  quod  est  nullum  de  jure, 
nullum  sortitur  effectum  :**  otherwise  if  tbe  con- 
sequential impugning  of  the  authority  of  the 
estates  of  parliament  by  contravening  of  acts 
of  parliament,  should  fnU  under  the  compass  of 
the  said  act  1584,  Treason  should  be  too  fre- 
quent, in  regard  the  contruveners  of  any  act 
of  parliament  does  in  consequence  impugn  the 
authority  of  the  estates. 

8dly,  Whereas  it  is  replied.  That  if  there 
lyid  been  sufficiency  of  time,  there  should  have 
been  sufficient  probation  gotten  against  me  in 
my  former  process.  It  is  answered,  "  De  his 
que  oon  sunt,  et  non  apparent,  idem  est  judi- 
cium ;**  and  notwithstanding  the  pretended 
shortness  of  time,  there  was  process  gotten 
against  others,  but  none  against  me. 

3dly,  Where  it  is  further  replyed,  That  it 
was  a  presumption  in  me  to  accept  the  said 
office,  being  already  filled  by  the  advice  of 
parliament.  It  is  answered,  that  all  presuaap- 
tion  is  not  treason,  and  the  act  of  parliament 
anent  the  providing  of  these  places  by  advice 
of  the  estates,  does  not  bear,  that  if  they 
should  be  provided  otherwise,  the  acceptors 
should  be  punished  as  traitors. 

2d.  Repeats  the  declaration  |iven  in  by  me 
and  my  defence,  and  denys,  tliat  I  imbraced 
or  accepted  the  said  office ;  and  the  doing  of 
aots  otherwise  incumbent  to  the  secretary, 
cannot  import  the  accepting  of  the  office, 
teeing  it  cannot  be  denied,  but  either  the  ne- 
cessary absence  of  a  secretary,  or  in  time  of 
sickness,  or  in  the  vacancy,  before  his  majesty 
£ould  acquaint  the  parliament  or  council,  or 
have  the  advice  and  approbation  anent  the 
filling  these  places,  his  majesty  may  command 
imy  of  his  subjects  to  supply  the  place,  with- 
out any  haiord  of  treason. 

4thl3r,  Whereas  to  the  defence,  bearing.  That 
fais  majesty's  declaration,  that  he  should  not 
grant  me  access  to  his  royal  person,  whereby  I 
might  disturb  the  peace,  it  is  no  penal  statute, 
and  consequently  it  can  be  no  ground  of  a 
diitay:  it  is  replyed,  that  the  declaration  is 
not  of  a  restricting  quality ;  and  that  though 
his  majesty's  declaration  be  not  a  penal  statute, 
yet  tbe  samen  may  be  enough  to  aggravate  my 
carriage.  I  duply,  that  I  repeat  the  defence, 
•nil  oppoQts  tilt  decUration  itself  t  and  if  the 


declaration  be  not  a  penal  statute,  as  it  ii  ac- 
knowledged, it  cannot  be  libelled  pertinentlj  to 
be  a  relevant  ground  of  a  dittay,  and  cons^ 
quently  it  cannot  aggravate  the  defender's  car- 
riage ;  *  et  ouod  non  relevat,  non  aggravat 

5thly,  Whereas  it  is  replyed.  That  mj  doc- 
queting  the  papers  mentioned  in  the  dittaj, 
clears,  that  i  gave  ill  counsel  in  granting  the 
saids  commissions  and  declarations,  and  is  a 
part  of  the  prosccutins  of  that  counsel,  and 
that  as  a  good  subject  I  should  have  diverted 
his  majesty.  It  is  duplyed.  That  all  these  «bo 
are  imployed  to  docquet  or  sign  papers,  are 
not  admitted  to  be  of  his  council,  and  cannot 
in  good  manners  intrude  themselves  to  diren 
his  majesty  from  his  resolutions,  and  refuse  to 
sign  or  docquet  such  papers  as  his  majesty  is 
pleased  to  cause  present  to  them,  upon  pretext, 
that  they  in  their  judgment  disprove  tbeo ; 
and  I  repeat  my  answer,  whereunto  no  replj 
is  made,  That  what  I  did  in  these  partictilars, 
was  in  obedience  to  bis  majesty's  eipress  com- 
mands, and  in  law  **  qui  jussu  judicts  aliquid 
facit  (multo  magis**  of  the  supreme  judge  and 
magistrate)  non  videtur  dolo  malo  ncere.  qui 
'  parere  necesse  habet."  ff.  de  ReguL  Juris  L 
167. §  1. 

6thly,  Whereas  it  is  replied,  That  the  dicUr 
is  relevantly  subsumed ;  That  I  did  join  idjmIi' 
with  James  Graham,  and  was  with  him  io  fais 
army,  and  that  in  opponin|;  my  defence  for 
quarters,  grants  that  I  was  m  the  rebels  amv 
against  our  army :  The  defence  is  repeated,  and 
that  subsumption  is  no  wise  relevant,  becaose 
it  b  not  contorm  to  tbe  act  of  parliament,  that 
he  took  arms:  And  an  occasional  being  in  ao 
army  cannot  import  a  joining,  and  taking  of 
arms.  And  although  I  have  granted  that  I 
was  taken  prisoner,  being  occasionally  in  die 
army,  I  bave  not  grant^  that  I  was  in  the 
army  as  an  actual  taker  of  arms  against  the 
country. 

7thly,  And  where  the  reply  bears.  That  I  can- 
not alledge,  that  I  was  occasionally  in  tbe 
army,  because  I  bave  granted  in  my  defence, 
that  I  was  sent  by  tbe  king:  It  is  answered, 
That  in  affirming  that  I  was  occasionallj  in 
company  with  James  Graham,  I  am  not  con- 
trary to  myself,  and  my  meaning  beiag,  that  I 
was  there  being  sent,  but  not  there  ofpoipose 
to  join  actually  widi  him  in  taking  of  arms. 

8thly,  Whereas  it  is  further  replied,  That  my 
letter,  albeit  found  upon  me,  is  a  declaration  of 
my  resolution,  and  is  mentioned  as  ao  aggrara- 
vation  of  my  dittay.  The  defence  is  repeated, 
and  the  keeping  and  not  sending  of  that  letter, 
argues  my  resolution  to  the  contrarr* 

9thly,  Whereas  to  that  part  of  the  defence, 
bearmg.  That  the  proposition  of  the  dittaj  is 
not  relevant,  in  so  far  as  it  is  founded  upon  the 
common  law,  and  o(her  grounds  not  authorized 
by  acts  of  parliament :  It  is  replyed,  That  bj 
the  69  act  of  6th  parlinmenr  of  king  Jaones  5tD* 
it  is  found,  That  the  king's  maiesty  has  just  oc- 
casion to  pursue  all  summoncb  of  treason  con- 
form to  the  common  law,  equity  and  reasoSi 
notwithstanding  that  there  is  no  ipeciii  U« 
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nor  act  of  parliaoMot  made  thereupon.  I 
duply,  that  b^  the  said  act  of  parliament  in 
anno  1540,  it  is  pro?ided,  that  though  there  be 
not  a  special  law  or  act  of  parliament  anent  the 
raising  of  summoads,  and  regulating  of  processes 
against  parties  accused  of  treason,  the  samen 
xnajr  be  done  conform  to  the  common  law, 
equity  and  reason :  but  it  is  not  meant,  that 
dittays  of  treason  may  subsist  on  these  pre- 
tended grounds,  without  an  act  of  parliament 
prohibiting  the  lieges,  and  {tutting  them  in 
maia  Jide  anent  the  committing  of  unlawful 
acts  under  the  pain  of  treason ;  which  is  clear 
from  the  act  itself,  b(:ing  made  upon  the  occa- 
sion o£  raising  of  suramonds  against  the  heirs 
of  amquhil  Robert  Lesly,  and  to  see  his  memo- 
ry delete  and  extinct,  fur  certain  points  of  lese 
majesty.  The  question  was  then,  and  it  was 
munnored,  as  the  act  bears,  not  that  he  was 
accused  of  certain  points  which  were  not  trea- 
son by  any  act  of  parliament  or  law  of  the 
country ;  but  only  that  it  was  a  novelty  to  raise 
sunimonds  and  move  action  against  a  dead 
person  :  and  therefore  the  said  act  being  only 
■ordinatory  quoad  the  regulation  of  process, 
does  not  derogate  from  so  many  fundamental 
laws,  providing,  that  the  kini's  lieges  should 
be  governed  b^  the  laws  of  this  kingdom,  and 
of  no  other;  especially  seeing  it  js  declared 
likewise  by  the  28  act  of  his  majesty's  3d  parli- 
ament, that  no  person  can  be  declared  traitor 
but  for  contravening  a  law  or  act  of  parliament 
made,  under  pain  of  treason.  And  it  were  ab- 
surd, that  the  subjects  of  this  kingdom,  who 
cannot  in  reason  be  obliged  to  obey  laws,  but 
in  quantum  tunt  notificaia,  should  be  judged 
by  laws,  which  they  ^neither  know  nor  can 
know. . 

lOthlv,  Whereas  tlie  replyer  repeats  as  a  de- 
fence, that  which  is  only  humbly  represented 
by  me,  and  not  proponed  by  way  of  defence,  in 
regrating  bow  hard  my  condition  is  to  be  judged 
upon  the  late  act  of  parliament  made  in  the 
time  of  these  unhappy  combustions,  and  draws 
odious  consequences  to  irritate  the  estates.  I 
repeat  my  paper,  and  conceive,  that  without 
giving  occasion  of  such  cruel  inferences,  and 
without  offence,  I  might  regrate  my  hard  for- 
tune, having  adhered  to  his  majesty  bona  Jide, 
and  following  the  light  of  my  judgment,  out  of 
confidence  that  I  was  not  contravening  any 
known  law.  And  now  being  brought  to  answer 
a  dittav  founded  upon  a  late  act  of  parliament, 
made  before  the  end  of  these  unhappy  distrac- 
tions re  non  integra,  when  I  was  out  of  the 
kingdom,  I  would  have  expected,  that  ^nce 
tbe«e  revolutions  have  brought  the  replyer  and 
me  to  appear  in  other  stations  ihiin  we  have 
been  in  formerly,  that  he  should  have  forhom 
to  have  used  such  expressions,  as  in  the  end  ot 
his  reply  he  hath  done. 

Am%wmtLS  for  Sir  Robert  Spotiswood,  founded 
upon  Quaners. 

Altboogh  tlte  Answers  to  these  thines, 
wherewith  I  am  charged  in  my  Dittay,  be 
both  easy  aod  obfious ;  yet  I  do  adhere  main- 


ly to  that  defence,  founded  upon  the  law  of 
nations  and  humanity  itself:  That  I  cannot  be 
put  to  my  Apswer,  in  regard  when  I  was  taken 
prisoner,  I  had  quarters  granted  me  by  an  ho- 
nourable person,  an  officer  of  the  army,  unto 
whose  promise  and  word  of  honour  1  do  ap- 
peal. As  to  that  which  may  be  said  for  the 
equity  and  necessity  of  maintaining  this  uni- 
versal practice  of  nations,  because  it  is  suffici- 
ently touched  in  the  defences  given  iu  by  some 
others  at  this  time,  to  avoid  unnecessary  repe- 
tition, I  refer  myself  thereunto ;  whereunto  I 
add  this  much  only. 

That  hitherto,  since  the  beginning  of  this 
unhappy  war,  quarten  and  exchange  of  pri- 
soners too,  have  been  allowed  on  IxSh  sides ; 
which  never  having  been  discharged,  to  deny 
now  to  these  are  in  your  power,  after  that  by 
the  fortune  of  war  you  have  gdt  the  advantage 
in  the  matter  of  prisoners,  I  leave  it  to  your 
lordships'  consideration,  if  it  be  fair,  and  how 
it  may  be  construed  in  the  opinion  of  the 
world.  Besides,  1  hope  your  lordships  will  use 
your  prisoners  no  worse  rhaa  your  friends  and 
associates  in  England  (who  are  in  arms  for  the 
selfsame  cause)  are  accustomed  to  do ;  be- 
tween whom  and  the  king's  party,  there  have 
always  fair  quarters  been  granted.  Which 
makes  me  wonder  the  more  of  the  report  that 
is  going,  of  some  that  come  from  thence,  with 
instructions  to  press  the  execution  of  justice 
upon  the  prisonei^.  The  which  advice,  if  it 
come  from  them,  being  so  unsuitable  to  their 
own  practice,  ought  to  be  suspected,  as  tend- 
ing to  the  discredit  and  weakening  of  this  na- 
tion. 

Now  because  upon  the  decision  of  this 
point  dependeth  much  of  the  wel&re  of  thiy 
kingdom,  both  parties  presently  in  arms,  being 
to  take  it  for  a  rule  hereafter,  in  the  matter  of 
quarters ;  I  hope  your  lordships  will  amongst 
other  respects,  have  before  your  eyes  the  safe- 
ty of  many  innocent  souls,  who  will  be  inte- 
rested in  the  result  thereof;  and  will  not  listen 
to  any  motions,  which  instead  of  curing  the 
sore,  will  inflame  it,  and  be  the  ready  means  to 
perpetuate  our  unnatural  divisions,  and  make 
them  irrecoucileable. 

Eiked  Defences  given  in  for  Sir  Robert  Spo- 
tbwood. 

That  he  adhereth  to  the  Defence  already 
given  in  by  him,  founded  upon  quarters,  and 
craveih  that  it  may  be  first  discust,  being  a 
peremptory  defence  impediens  vrocessuofp  and 
eliding  both  the  proposition  and  conclusion,  in 
so  far  a£  capital  punishment  and  forfaullure  of 
life  is  inftrrred  againbt  him.  And  as  in  a  cri- 
minal pursuit  before  the  justice,  if  a  defence 
were  proponed  upon  a  remission,  remitting  the 
crime  of  treason  in  so  far  as  may  infer  forfaul- 
ture  of  life  only,  and  not  of  lands  and  goods  : 
The  said  exception,  albeit  partial,  and  not  elu- 
sory of  the  wl.ole  propos'tion  and  conclusion, 
being  proponed  prima  loco,  will  be  first  discust. 
And  therefore  the  Defender  being  in  the  sanie 
case,  and  the  exception  upon  quarters  bein^in 
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effect  equivalent  to  a  remission,  so  far  as  it  se- 
cures his  liJ'e,  and  elides  the  conclusion  of  ca- 
pital puuishoient,  he  ought  to  have  the  like 
benefit. 

It  is  further  answered  for  the  Defender,  that 
the  proposition  of  the  Dittay  is  no-wise  relev- 
fint,  in  so  far  as  it  is  founded  upon  the  common 
law  of  nations,  equity,  reason,  and  conscience; 
because  the  fo resaici  grounds,  before  tliey  be 
determined  and  authorized  by  positive  laws 
and  statutes,  are  not  relevant  to  be  grounds  of 
criminal  dittays,  whereupon  capital  or  arbitra- 
ry punishments  are  inferred,  in  regard  it  is  a 
fundamental  law  in  all  well-governed  king- 
doms, "  pocnam  alidlii  non  essse  indicendam, 
nisi  expreiso  Jure  cautum  sit."  ff.  de  verb,  sig- 
nif.  /.  131.  Likens  it  is  expressly  provided  by 
-diverse  acts  of  parliament,  tlmt  the  king's 
lieges  shoiUd  b^  governed  by  the  king's  laws, 
«nd  laws  of  this  realm  allenarly,  namely,  by 
an  art  of  the  5th  parliament  of  king  James  1, 
c.  48;' and  another  of  the  6th  parliament,  king 
James  4,  c.  79. 

Whereas  the  Dittay  is  founded  upon  the  4tli 
act  in  June  1044.  The  Defender  represents, 
that  as  he  had  no  hand  in  the  beginning;,  and 
hath  never  been  a  fomenter  since  of  tliii  un- 
happy combustion  and  division  between  his 
majesty  and  his  people,  so  he  will  carefully 
avoid  all  ticklish  dispute  anent  these  questions 
between  them.  Nevertheles-s  lie  is  confident, 
•that  without  offence  he  may  remonstrate  how 
bard  his  condition  is,  being  put  to  answer  a 
Dittay,  having  no  other  warrant  in  law  but  a 
late  act  of  parliameut,  not  niade  as  all  other 
former  acts  and  laws,  by  his  m-'jesty  and  the 
estates  joine J  togf  tlier,  and  making  communetn 
reipubltca  sponsiontm  ;  which  is  the  ordinary 
definition  of  la«s  ;  but  during,  and  in  the  time 
of  an  unhappy  division  between  his  majesty 
and  his  subjects,  being  in  arms,  as  they  both 
profess,  for  maintaining  of  their  rights  and  pri- 
vileges, without  intention  to  prejudge  or  dimi- 
nish the  known  right  one  of  an  ithcr.  When 
such  fatal  questions  do  full  out  between  such 
parties,  and  when  necessity  involves  all  men  to 
side  with  one  oi  them,  and  men  are  left  to 
their  own  judgments  and  the  light  of  their  con- 
sciences, without  the  clear  direction  of  positive 
Jaws,  determining  expressly  what  the  carnage 
of  private  men  and  subjects  should  be  in  so 
unhappy  a  case :  It  hath  ever  been  thought 
excusable,  that  they  should  follow  the  light  o\ 
their  own  consciences  and  judgment,  albeit 
mistaken  and  erroneous  ;  and  therefore  should 
enjoy  the  benefit  and  privileges  of  the  law  of 
war  and  nations,  whereof  one  of  the,main  and 
principal  is,  that  they  should  not  be  judged  by 
the  rules  and  laws  ot  these  against  whom  they 
bave  sided  ;  especially  siich  as  are  made  dur- 
ing the  dispute,  and  while  tl«e  war  is  not  ended, 
but  either  l»y  the  precedin'z  laws  made  in  time 
of  peace,  or  by  such  as  are  agreed  upon  by 
both  parties  aft^r  a  happy  pacification.  The 
reason  of  this  law  and  practice  of  nations  is, 
because  "  in  omnibus  statibuscontroversiarum, 
£eri  potest  ut  neutra  litigautiutn  pars  sic  im- 


proba :  et  sicut  ex  probahili  causa  liligantes  ia 
disccptationibus  f  >ri,  victi  lite  ctque  sententia 
non  condemnantur  calumnia,  ntrmque  tameo 
juratur  de  calumnia ;  iia  ctnsetur  in  diaccpti- 
tione  et  fite  armorum." 

RfiPLiES  to  the  Defences  given  in  by  Sir  Robert 
Spotiswood,  founded  upon  Quarters. 

Whereas  his  Defence  given  in  upon  theStb 
of  December  1645,  hears,  that  he  cannot  be 
put  to  answer  his  Dittay  ;  in  regard,  when  he 
was  taken  prisoner,  he  had  quarters  granted  to 
him  by  an  honourable  person,  an  ofticerof  ibc 
army;  and  referring  himself  to  the  defence* 
given  in  by  others,  anent  the  equity  and  neces- 
lity  of  maintaining  the  univeisul  practice  of 
nations,  anent  quarters. 

It  is  replied,  The  defence  founded  opoD 
quarters,  alledged  granted  to  him,  is  not  relev- 
ant as  it  is  set  down  ;  the  defence  not  conde- 
scending upon  the  person  giver  and  grauterof 
the  quarters,  and  time  and  place,  wli«n  and 
where.  2..  Albeit  it  were  condescended  wb*) 
gave  him  quarters ;  yet  the  defence  bears  not 
what  the  granter  of  the  quarters  promised  to 
the  Defender  the  time  of  thegrantirig  thereof: 
for  at  the  taking  of  cai)tives,  several'taker^jgiTe 
several  promises  to  their  captive-^  of  several 
and  distinct  natures.  3.  T!ie  defence  founded 
upon  quarters,  as  being  proponed  to  hberate 
the  Defender  from  the  crimes  libelled  in  bs 
Dittay,  and  of  the  condign  puni>i»n>enc  thereof, 
ought  to  be  repelled  J  because,  whalsoevtr 
hatli  been  heretofore,  or  is  presently  the  cus- 
tom of  other  nations  in  their  wars,  when  one 
nation  is  in  arms  against  another,  the  estates  of 
parliament  of  this  kingdom  are  not  to  take  no- 
tice thereof,  but  in  casu  de  ^uo  nunc  agitvr, 
anent  the  bringing  to  due  trial  and  condigo 
punishment,  these  who  have  risen  iu  anoi, 
and  taken  arms  against  the  estates  of  this 
kingdom,  'i  he  alleadiiance  founded  upon  anj 
promise,  pardon,  impunity,  or  quarters  girea 
by  home  particular  men,  cannot  free  the  De- 
fender from  just  trini,  Ri»d  condign  punish- 
ment, seeing  the  question  is  not  here  of  ant 
man  taken  in  bello  :  But  she  question  is  aneoi 
the  putu>hment  of  these  who  haie  taken  arm? 
in  a  treacherous  and  unnatund  way  again*^ 
their  own  native  kingdom,  and  joined  tbem- 
selvcs  with  a  declared  traitor,  risen  in  in^ar- 
rection  within  the  kingdom;  who  not  ouN  lias 
taken  anus  against  the  estates  of  this  king- 
dom, and  tlic  liberties  of  the  nation,  but  n^so 
against  the  religion  presently  professed  witbin 
this  kingdom,  and  against  the  mqtual  league 
and  covenant  established  by  the  parliarot-Dt 
and  assembly  of  this  kingdom  :  In  defence 
whereof,  many  thousands  of  his  majesty  sg«>« 
subjects  witliin  this  kingdom  have  been  cruelly 
cut  off  by  that  declared  traitor  James  Graham, 
to  whom  the  Defender  did  join  himself  at  the 
times  hbelled  in  his  Dittay.  ThecMsehtm 
thus  stated,  that  the  Dtfeudcr  is  challeajcd 
and  accused  for  rising  in  arm«,  and  joJaing ««« 
James  Graham,  a  declared  traitor  and  enemj  to 
this  kingdom,  who  bad  taken  arms  against  the 
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estates  of  the  kingdom,  for  opposing  of  the  mu- 
tual league  and  covenant :  There  is  none  who 
will  thinky  that  if  any  of  his  adherents,  coun- 
tellor^,  or  those  who  are  joined  with  him  in 
ai-ms,  beinv  b^  the  Lord's  mercy  towards  his 
distressed  people  in  this  kingdom,  delivered 
into  the  hands  of  the  iKtates  of  this  kingdom, 
should  ailedgc  for  iheir  defence  and  impunity, 
upon  this  ground,  that  when  they  were  taken, 
their  takers  promised  to  save  their  lives,  or 
their  fortunes :  It  cannot  be  thought  that  this 
should  free  the  delinquent,  unless  it  be  thought 
in  the  power  of  any  private  man  in  the  army 
whatsoever,  in  his  private  way,  to  pardon  the 
greatest  offenders  against  the  estates,  and  op* 
posers  of  our  solemn  league  and  covenant; 
guod  tit  absurdum.  If  this  evasion  be  sustain- 
ed, then,  without  any  great  hazard,  there  is  a 
door  open  to  all  close  malignants  (who  in  their 
eautelous  way,  dare  not  appear  what  truly 
tbey  are)  to  join  in  arms  with  the  public  trai- 
tors, and  to  have  some  of  their  own  temper  in 
our  army,  ready  to  give  them  quarters,  when 
an  adverse  wind  blows.  Likeas,  if  this  tie- 
fence  of  quarters  be  sustained,  then  the  whole 
nation,  especially  the  estates  of  parliament,  do 
violate  the  oath  of  the  covenant,  and  the  oath 
of  the  parliament,  auent  the  prosecuting  and 
censoring  of  malignants,  opposers  of- the  cove- 
nant. And  therefore  there  cannot  be  any  im- 
punity promised  in  the  fields  to  a  delinquent, 
by  any  private  man  whatsoever,  in  prejudice  of 
the  solemn  league  and  covenant,  and  defence 
and'  maintenance  thereof  But  these  who 
have  risen  in  arms  against  the  estates  of  this 
kingdom,  as  they  are  punishable  by  the  laws  of 
the  kingdom,  so  these  laws  cannot  be  evacuate, 
and  made  of  no  effect  by  any  man's  protection 
or  promise. 

\Vhere  in  the  defence  founded  upon  quar- 
ters, an  example  is  cited  of  the  wars  of  Eng- 
land. It  is  answered.  That  ihe  estates  of  par- 
Jiainent  are  not  to  be  ruled  by  the  example  of 
the  army  of  the  parliament  of  England,  but  are 
to  proceed  and  to  judge  before  God,  that  all 
means  may  be  essayed  to  divert  his  wrath  from 
this  nation ;  and  are  to  proceed  conform  to  the 
laws  of  the  kingdom,  in  prosecution  of  the  so- 
lemn league  and  covenant. 

Wliere  in  the  said  defence  it  is  insinuate, 
that  the  safety  of  many  innocent  souls  will  he 
interested  in  result  of  the  question  of  quarters. 
It  is  answered,  that  the  simen  needs  no  answer 
in  law  ;  but  it  may  justly  receive  the  answer. 
That  if  justice  be'  done  upon  God's  enemirs, 
the  Lord  will  let  us  see  judgment  upon  the 
enemies  o(  this  kingdom,  whose  terror  is  now 
casten  up,  and  upbraided. 

And  where  in  the  defence  upon  quarters,  it 
if  alledged,  that  scripture  confirms  the  law  and 
practice  thereof,  the  *^d  verse  of  the  6th  chap- 
ter of  the  2d  of  the  Kings,  anent  the  answer 
made  by  the  Prophet  £li^ha  to  the  king  of 
Itraers  question,  "  If  he  should  smite  the  Sy- 
rians whom  the  Prophet  anraculously  led  bhnd 
into  Samaria.'*  It  is  answered,  that  that  pas- 
paatage  of  scripturt  does  not  Mofirm  the  law 
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and  practice  of  quarters,  because  the  Prophet 
thereby  does  not  confirm  and  allow  the  law  and 
practice  of  quail  ers,  but  cites  a  custdm  of  the 
kings  of  Israel,  which  of  itself  is  not  allowable  : 
being  reproved  by  the  spirit  of  Gfod,  both  in 
Saul  for  Agag,  and  in  Aliab  for  Benhadad,  ia 
the  15lh  of  the  1st  of  Samuel,  and  in  the  20th 
of  the  1st  of  the  Kings.  And*  the  Prophet 
Eiisha  was  alledging  the  kfngs  of  Israel  their 
unlawful  customs,  not  to  confirm  the  custom^ 
hut  to  shew  the  kings  of  Israel  what  miracle 
the  Prophet  had  wrought.  And  where  it  may 
be  answered.  That  there  was  an  e:ipress  com- 
mand of  the  Lord  for  the  not  sparing  of  Aeag  ; 
yet  it  is  tp  be  remembered,  that  rtierc  is  no 
such  express  comuland  for  Benhadad.  2.  The 
tye  of  tlie  covenant  is  no  small  tyc,  for  pu- 
nishing the  enemies  of  religion, and  these  who 
have  risen  in  arms  against  the  estates  of  this 
kingdom ;  and  is  a  bond  tying  the  estates  of  ' 
parliament  to  the  prosecution  of  delinquent* 
to  their  condign  punishment. 

Item,  Albeit  quarters  were  to  be  sustained 
within  this  kingdom,  (as  they  are  not  to  be  sus- 
tained as  aforesaid)  yet  no  quarters  could  b|i 
granted  to  this  defender,  he  being  by  the  pro* 
positions  of  peace  ratified  in  both  parliaments 
of  Scotland  and  England,  put  amongst  the 
number  of  these  who  should  expect  no  pardon. 
In  prejudice  of  which  declaration  of  the  estates 
of  parliament,  none  but  the  estates  of  pnilia- 
ment,  or  others  having  their  power,  could  pro- 
mise impunity. 

22  December  1645.. 

Produced  by  the  procurators  ol  the  estates, 
and  given  up  to  sir  Robert  Spotiswood  this  ^ 
day,  with  the  papers  formerly  given  in  hy  him, 
and  orders  him  to  give  in  his  Duply  to  this 
against  Thursday  next,  at  ten  o'clock  in  tho 
forenoon,  peremptorie. 

Duplies  by  sir  Robert  Spotiswood,  to  the 
Replies  made  against  his  Defences  upon 
Quarters.  % 

Whereas  it  is  replied,  that  the  defence  upon 
quarters  is  not  relevantly  set  down,  because  it 
is  not  condescended  upon  the  giver  of  quarters, 
and  the  time  and  place.  It  is  duplied,  thnc 
lime  and  place,  when  and  where  I  was  taken, 
i?80  nottour,  that  there  needs  not  any  further 
condescending ;  it  being  kno\\n  that  I  wi\^ 
taken  in  the  field  about  Philiphaugh,  imme- 
diately after  the  conflict  there.  And  the  said 
defence  is  relevant,  without  condescending  upon 
the  giver  of  quarters,  because  by  the  law  of  war 
and  nattons,  these  who  are  taken  in  the  field^ 
eo  ipso  that  they  are  taken,  by  whomsoever, 
have  the  right  and  benefit  of  quarters;  neither 
are  they  obliged  to  take  precise  notice  of  the 
name  and  quality  of  these  who  lake  them  :- 
Neither  is  it  sometimes  possible  in  these  occa- 
sions, when  so  many  together  are  promifciF* 
ously  in  activ>n.  And  ytt  I  condescend  that  it 
was  my  good  fortune  to  be  taken  by  an  officer' 
belonging  to  a  man  of  honour  and  eminence, 
both  in  the  state  and  the  army,  the  earl  La- 
nerk,   to  whom  I   was  brought  immediattly 
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thereaffer,  nrd  baii  from  him  tliat  courteous 
and  favourtU)!e  reception -that  could  be  ex- 
pected from  buch  a  ninn,  in  being  secured  from 
fdl  violence  and  wrong.  Aiui  as  honour  and 
nobility  did  weigh  down  in  him  these  preju- 
dices, wiiich  he  niiglit  have  had,  upon  misin- 
formation, agaiuht  me  ;  so  I  am  confident  that 
the  unquestionable  law  of  arms  will  not  be 
violated  in  me,  who  am  prisoner  of  such  a  no- 
bleman. 

Where  it  is  replied,  that  the  defence  bears 
not  what  the  granter  of  quarters  promised  to 
me  in  time  of  granting  thereof,  and  that  at  the 
taking  of  captives,  several  takers  make  several 
promiset»  of^  distinct  natures.  It  is  answered, 
that  in  ihe;>e  occasions,  when  men  are  so  much 
taken  up  wii^  action,  tliey  have  not  leisure, 
neither  are  they  in  ute  to  stand  upon  promises 
and  cnpitulniiuns ;  and  the  granting  of  quar- 
ters, without  any  other  expression  or  condition, 
is  as  binding  by  the  law  of  arms,  and  sccurcth 
as  much  the  receiver's  life,  as  if  there  were  a 
formal  instrument  upon  it :  *■  Qui  enim  hostem 

*  non  interficit,  seii  capit,  tribuit,  capto  ju^  ex 
'  tacita  pollicitatione,  though  there  were  no 
other  expression.  Yet  to  clear  thib  part  loo,  I 
refer  my  quarters,  and  the  manner  thereof,  to 
the  relation  of  the  s:tid  noble  earl,  and  of  the 
laird  of  Silvertounhall,  one  of  his  captains,  by 
whom  I  was  6rst  taken. 

Where  it  is  replied,  that  whatsoever  bath 
been,  or  is  the  custom  of  other  nations,  when 
one  nation  is  in  war  against  another;  <  in  casu 

*  de  quo  nunc  agitur,*  quarters  cannot  free  me, 
because  I  was  not  taken  in  bello^  but  in  a  tr^'a- 
cherous  way  against  my  country,  and  have 
joined  myself  with  a  declared  traitor.  It  is  du- 
plied,  1.  Albeit  the  reply  bears,  that  the  es- 
tates of  paHiament  are  not  to  take  notice  of 
the  law  and  custom  of  nations :  Neverthele^s, 
I,  without  prescribing  or  prejudicnting  what 
the  estates  of  purliament  will,  or  are  to  take  no- 
tice of,  do  adhere  to  the  common  law  of  na- 
tions and  war,  which  hath  force  every  where; 
**  jus  enim  gentium  omni  humnno  generi  cim- 
mune  est."  Neither  is  the  said  law  limited  to 
the  case  of  a  national  and  fcreign  war,  when 
one  nation  is  in  arms  with  another ;  but  hath 
place  in  o;;?/2t  6r//(',  "whether  foreign  or  intes- 
tine, which  fnlis  under  the  definition  of  war. 
For  war  is  defined,    *  publicorura    armorum 

*  contentio,'  upon  some  probable  grounds  and 
motivts,  which  either  side  conceive  they  have 
to  be  in  arms;  which  aj^reeth  to  civil  wars  as 
well  as  foreign.  And  therefore  the  necess  ty 
and  favourable  laws  of  war  have  place  in  these 
civil  wars  and  distractions,  and  that  wiih 
greater  reason  than  in  any  other;  because  al- 
beit they  be  called  wars,  those  wiin  are  en- 
gaged on  either  ^ide  are  not  properly  called 
iostdif  but  advtrtarii ;  for  this  reason,  /  quia 

*  in  civilibus  dissensionibus,  quamvin  saepe  res 

*  pub.  Isdatur,  non  tamen  in  exitium  reipah. 

*  contenditur,'  as  the  law  saith.  So  that  t^e  l>e- 
iie6t  of  quarters  cannot  be  denied  in  civd  wtirs, 
no  more  than  in  foreign.  Likeas,  it  was  ac- 
kaowledged  elsewhere  by  ^  repUer,  Ihat  par- 


ties taken  hi  procinclu  of  this  war,  may  chal- 
lenge the  benefit  of  quarters :  as  appears  by 
the  replies  and  iriplies  in  James  Ogilvie's 
former  process,  which  are  in  tlie  clerk's  bands, 
and  are  repeated  by  me,  brevitatis  causa, 

2.  Where  the  said  reply  btmrs,  that  I  was 
not  taken  iu  hello,  but  in  an  insurrectbn,  and 
as  the  replier  states  the  question,  it  is  affirmed, 
that  none  can  think  that  the  defence  upon 
quarters  should  free  me ;  I  humbly  crave,  that 
what  I  am  necessitate  to  alledge  for  my  just 
delVnces  be  not  mistaken,  seeing  I  have  no  in- 
tention to  dispute  so  high  a  question  as  the 
lawfulness  or  unlawfulness  of  the  war;  but  only 
to  vindicate  mysell',  and  make  it  appear  thftt 
the  benefit  of  the  law  of  nations  ought  not  to 
be  denied, to  me.  Therefore  I  answer,  that 
I  cannot  be  judged  by  the  replyer's  tboogbc 
and  assertion,  either  in  stating  the  question, 
or  deciding  it;  and  I  cannot  conceive  that  1 
can  be  said  to  be  taken  in  an  insurrection,  and 
not  in  belloy  seeing  insurrection  in  the  notion 
and  definition  of  law. is  properly,  when  in  time 
of  a  happy  peace  and  harmony  betwixt  a  phoce 
an<l  the  collective  body  of  bis  people,  private 
and  factious  men,  for  their  own  ends  and  de- 
^i^ns,  Pkbem  contra  Rempub,  colli^unt ;  as 
Shc'ba  the  son  of  Bichri  did  against  I>aTkl. 
But  when  there  is  a  division  tetuixtthe  prince 
and  his  people,  it  cannot  be  said  that  be  or  his 
adherents,  who,  upon  probable  (though  pos- 
sible erroueous)  grouiids,  follow  thtir  o«o 
judgment,  are  iu  nn  insurrection.  And  the 
question  being  stated,  as  truly  it  is,  when  a  lo- 
vereii:n  prince  is  in  terms  of  dilTcrince  wi|h  kis 
people,  and  both  profess  tliat  they  are  for  the 
same  ends,  and  that  the  prince  ii^ends  nothing 
but  the  maintenance  of  his  just  rijht,  withoot 
prejudice  of  religion  or  liberty  of  the  suhjea 
established  by  the  Uws;  mid  on  the  other  part, 
these  who  are  on  the  other  side  profess,  tbii 
they  intend  nothing  but  the  preservation  of  re- 
ligion and  their  liberty,  without  diminntioa  of 
the  kintt's  greatness,  ^wer,  and  sovereiftntj, 
established '^>y  so  many  laws;  and  none  bcii^ 
to  interpose  themselves  to  be  judges  of  so 
h  gh  differences,  both  sides  conceive  they  arc 
necessitated  to  t^ke  arms  for  these  endb  re- 
spective. If  the  prince  give  commission  and 
command  to  way  of  his  subjects  wl)o  are  of  the 
some  opinion  with  himsetf  to  make  a  diver- 
sion; whether  or  not  are  these  who  are  takca 
upon  that  side,  to  be  tbtrnght  to  be  taken  t« 
btllo,  or  in  an  insurrection  ?  The  qaestioa  be- 
ing so  stated,  it  is  evident  upon  the  foresaid 
grounds,  and  frcm  the  story  of  all  timo,  and 
the  treatises  of  these  who  have  written  upon 
war,  and  the  laws  thereof,  that  such  a  war,  bf 
tlie  law  and  practice  of  all  nations,  admitteth 
and  challengeth  the  privileges  ef  jnrm  heiii^ 
whereof  that  of  quarters  is  a  main  one.  Nei- 
ther are  the  per^tms  or  conditions  of  these  who 
are  intrusted  with  the  managing  of  the  war  to 
be  considered,  in  f^ejudice  of  those  wbosl»1hcre  * 
to  the  prince,  and  are  with  these  whom  be  en- 
phiyetb,  not  oi:t  of  any  i  ersonal  respect  te 
themi  hut  as  Uiey  repivsent  the  prince  by  <  ^ 
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mission.     Neither  can  this  war  be  thought  to 
be  of  another  nature  than   ti.at  in  Enulaud, 
where  quArrers  are'neither  denitd  nor  violated. 
And  what  njoderalion   hHtl»   been  used  in  the 
-like  civil  distractions  in  this  country,   during 
that  content  and  war  betwiit  the  Bruce  and 
the  Baliul,   nnd   in  the  times  of  king  Jiunes  3, 
and  queen  Mar?,  and  in  the  be.ijjuuig  of  king 
James  6,  his  reign,  and  also  during  tlie  cruel 
wars  in  France,  or  yet  in  those  of  the  low  coun- 
iries,  ilie  histories  of  those  limes  bear  record. 
It  is  reported  that  king  Robert  the  Bruce,  hav- 
ing taken  many  prisoner*,  dimiiU  omnes  hunui- 
niter  habitos;  which  are  Buchanan's  own  words. 
These  who  sided  with  kinj;  James  3,  and  were 
at  the  field  of  Stilling,  though   not  only  the 
greatest  part  of  the  i\ohility  uud  country  were 
on  the  otlier  side,  but  also  the  prince,  weie  not 
esteemed  or  designed  enenjies  to  the  country, . 
but  are  said  to  have  been  oi  another  and  of  an 
ill  opinion,  Act.  3  and  5,  of  the  fir.st  parliament 
of  kinw  James  4,  and  are  said  by  Buchanan  to 
hate  followed  diversam  sectftm ;  and  divers  of 
the  nobility  who  had  adliered  to  king  James  3, 
did  vote  in  the  next  parliament  ht?m  by  king 
James  4,  as  appears  by  the  8lh  act  of  hi^  first 
pfliamcnt,  of  the  edition  of  Likprivik.     And 
likev*i>e  these  who  adhered  to  the  qUeen  regent 
inr  the  beginning  of  the  Reformation,  and  there- 
afier  in  the  troubles  of  queen  Mary,  divers  of 
them  being  noblemen  of  the  hij;hest  condition, 
as  the  earls  of  Argyle,  Glencairn  and  CassiN, 
the  lord  Home,  and  Boyd,&c.  though  they  pro- 
ceeded to  the  highest  acts  of  opposition,  and 
some  of  them  were  at  the  battle  of  Langside, 
and  indicted  and  held  a  parliament  at  Edin- 
burgh, the  same  time  that  another  was  holden 
in  the  Canongate  in  the  king's  name,  yet  were 
80  favourably  construed,  that  Archibald  earl  of 
Argyle  was  in  the  list  to  be  regent  after  the 
death  of  the  earl  of  Lennox.     And  nhat  were 
the  happy  effects  of  the  moderation  used  to- 
wards them,  it  appeared  by  the  hap)}y  and  firm 
peace  that  follpwed,  and  by  the  loyal  carriage 
both  of  them  and  |;heir  po^-.terity  ever  thereaf- 
ter.   And  therefore,  for  these  reasons,  and  be- 
cause prisoners  have  been  exchanged  in  tlus 
war,  it  cannot  be  denied  but  the  laws  and  be- 
nefit of  quarters,  being  of  the  same  nature,  and 
founded  upon  the  same  principles  of  law  and  na- 
tions,sbould  be  received  and  practised  in  thiswar. 
Whereas  the  inconvenience  is  represented  and 
8>^ravated,  if  it  should  be  in  the  power  of  pri- 
vate men   to  pardon  the  greatest  offenders,  a 
door  should  be  opened  to  close  malignants,  to 
use  the  cautelous  way  mentioned  in  the  reply, 
to  join  in  arms  with  the  public  traitors,  upon 
hope  that  some  of  their  own  temper  on  the 
other  side  will  be  ready  to  give  them  quarters 
when   an  adverse  wind  blows.     It  is  duplied, 
that  the  question  is  not  of  granting  an  absolute 
pardon,  which  is  not  craved  by  the  defence  of 
quarters,  but  a  securing  of  ^he  life  of  these  who 
are  taken  :  and  if  the  defence  of  quarters  should 
not  be  sustained,  tl^e  repelling  of  it  will  open  a 
greater  door  to  all  sort  of  cruelty,and  to  far  trcat- 
tt  incoavenieuc^  thai\  that  ima jioary  one  in  the 


reply,  seeing  it  cannot  be  thought  that  men 
will  engage  and  expose  themselves  to  hazard, 
upon  confidence  that  th(y  migiii,  when  they 
pleased,  liave  recourse  to  liieir  clo^e  friends  for 
quarters,  considerini*  the  riitficulty  to  find  them 
out  in  time  of  such  contusion. 

Where  it  is  further  replied,  Th  it  if  quarters 
be  sustained;  the  whole  nation,  nnd  especiidly 
the  estates  of  pariiament,  will  violate  the  outh 
of  the  covenant,  and  that  other  of  the  parii.i- 
meiU  anent  the  prosecution  of  nmlignants;  and 
that  tli^ro  cannot  be  any  impunity  granted  to 
ilellnquents  by  any  private  man.  It  is  duplicd, 
thut  ttiough  the  oaths  of  covenant  and  parlia- 
ment oMigc  the  takers  of  these  oatlis  to  disco- 
ver mali^uimis,  that  they  n)ay  be  brought  to 
trial,  that  they  do  nctprejtjdge  those  tviio  aie 
called  in  question  of  their  law  ful  def^^nccs,  com- 
petent to  them  by  the  law  of  luaions,  as  that 
of  quarters;  neither  do  they  ol  l'i;e  the  judges 
to  rt'pel  such  defence s,  seeinf;  by  the  covenant 
they  are  not  obliged  to  proi  eed  against  tho-jo 
who  are  questioned  as  maliiinants,  notwith- 
standing of  such  defences.  2.  The  practice  of 
the  estates  in  sotnc  particular  cases  evinceth, 
that  they  do  not  think  theuiselves  so  liuiitat« 
by  the  said  oaths,  as  the  rcplier  would  have, 
because  they  ha\  e  before  this  condescended  to 
thf  exchanging  of  divers  prisoners,  and  hiwe 
diijtnissed  divers  others  who  were  in  the  like 
condition  with  me,  (veing  taken  in  the  field, 
and  have  not  only  spared  some  who  were  on 
the  other  side,  tut  have  employed  them  there* 
after.  And  it  were  absurd  and  itiiurious  to 
charge  upon  the  estates  perjury  and  violation 
of  their  oaths,  because  ot  these  practices,  be- 
ing founded  upon  the  law  of  nations  and  good 
considerations. 

3.  The  question  is  not  of  Impunity  granted 
by  any  private  man  in  the  field,  as  the  .r^ply 
bears,  but  of  quarters  granted  by  the  laws  of 
war  nnd  nations,  which  is  authorised  and  ap- 
pro ven  by  the  lieutenant-general  and  com- 
mander in  chief,  the  day  of  the  conflict  at  Phi^ 
liphaugb,  in  so  far  as  he  gave  no  command,  dis- 
charging quarters  to  be  given  in  general,  but 
only  discharging  any  to  be  given  to  the  Irish ; 
which  exception  of  the  Irish  militates  in  favour 
of  all  otfiers  not  excepted,  guia  ejceptiojirmat 
repuiam  in  tion  excepta. 

Whereas  it  is  further  replied,  That  the  es- 
tates of  parliament  are  not  to  be  ruled  by  th« 
example  of  the  pariiament  of  England,  but  to 
judge  before  God,  and  to  divert  hb  wrath,  by 
proceeding  against  delinquents,  conform  to  the 
laws  of  this  kingdom.  It  is  answered,  That 
the  practice  of  England  iv  ui^c  d,  not  as  a  rule 
to  the  estates  of  t'lis  kin^<lom  to  regulate  their 
procedure  by,  but  as  an  i).->t(mce  o4'  the  practice 
of  nations,  conform  to  the  law  of  nation^;  which 
being  received  in  England  in  \X\U  war,  which  is 
principally  for  obtaining  the  reformation  of  r«P 
li;;iun  an<l  settling  the  liberties  of  that  c«»un fry, 
ought  with  far  greater  reason  lo  be  received  by 
us  who  were  involved  in  that  war,  out  of  ouf 
desire  to  have  the!»eend*  establbhed  there,  af- 
ter wc  had  obtained  the  «ame  ottrs«lve«* 


791  ]     STATE  TRIALS,  'Z 1  Chaiu.es  1.  1  (54.5.— THo/  ff  Sir  Robert  Spotisnood,     [79! 

Neither  can  the  laws  of^  this  kingdom,  apd 
t]ie  mutual  League  and  Covenant  be  still  ob- 
truded for  the  repelling  of  the  defence  of  quar- 
ters, because  there  is  no  law  of  this  kingdom 
dischargio '4  quartets  to  be  granted  or  kept,  nei- 
ther an^  ciaube  of  the  mutual  League  and  Cove- 
'  nant  against  the  same;  otherwise  the  whide  na- 
tion of  England,  and  the  estaies  there,  should 
be  involved  in  prrjurj?,^seeing  they  joined  with 
us  in  the  mutual  Lettgtte  and  Covenant,  and,  not- 
.  withstanding,  ttjink  not  themselves  obliged  to 
refuse  quarters  contrary  to  all  nations. 

Where  it  is  urged  by  the  replier,  to  make  me 
odious,  That  the  terror  of  the  enemies  of  this 
kingdom  iscasten  up  and  upbraided,  and  there- 
fore if  justice  be  dune  upon  God*s  enemies, 
the  Lord  will  let  us  fee  justice  done  upon  the 
enemies  of  this  kingdom.  I  am  confident,  that 
if  my  defence  and  expressions  be  considered, 
it  will  appear  they  cannot  be  wrested  to  import 
any  upbraiding,  or  casting  up  of  any  terror; 
and  whatever  odious  characters  be  put  upon 
me,  I  cannot  be  thought  to  be  an  enemy  to 
God,  except  it  were  shown  that  I  had  intended 
something  against  the  honour  of  God,  purity  of 
religion,  or  the  liberty  of  my  country ;  for  in  ci- 
vil combustions,  the  naked  difference  of  opi- 
nion apenc  civil  questions,  and  adhering  of  a 
subject  to  hib  prince,  was  never  thought  to  be 
enmity  a;;ain8i  God.  This  is  evident  from  the 
2  Sam.  chap.  ii.  ver.  26  and  27,  for  in  that  civil 
war  between  David  and  the  house  of  Saul, 
though  David  (God's  prophet,  and  anointed  to 
be  kmg)  was  on  the  one  side  with  God's  peo- 
ple, yet  they  who  were  upon  the  other  side  of 
Ishbosheth  were  not  called  enemies  to  God, 
but  their  brethren  ;  and  upon  that  respect  Joab 
did  not  exhort  them  that  were  with  him  to  pur- 
ine eagerly  their  adversaries,  as  God's  enemies, 
but  bid  them  return  from  following  their  bre- 
thren. And  in  chap.  iv.  ver.  11,  David  calleth 
Ishbosheth.  though  the  head  of  that  faction 
against  him,  a  righteous  person.  Likewise, 
when  it  pleased  God  to  work  deliverances  for 
his  people,  it  was  not  conceived  that  there  was 
a  necessity  to  divert  God's  wrath,  by  proceed- 
ing in  rigour  against  those  who  had  fallen  in 
their  h.\n»!s,  but  by  the  contrary,  David,  after 
that  great  %iciory  against  Absalom,being  press- 
ed to  that  purj'ose,  answered,  "  Shall  there  any 
man  be  put  to  death  in  Israel  ?"  2  Sam.  xix.22. 
And  Saul,  'after  his  victory  against  the  Ammo- 
nites, when  the  pcop!e  urged  that  they  should 
be  put  to  death  who  hud  been  against  Saul, 
and  had  said  that  he  should  not  be  king,  he 
answered,  <♦  There  shall  not  a  man  be  put  to 
death  thisday,for  to-dny  the  Lord  hath  wrought 
salvation  in  Israel."  1  Sam.  xi.  13. 

Where  it  is  further  replyed,  Tliat  the  passage 
of  Scripture  cited  in  the  defence,  out  of  2 
Kings  chap.  ii.  doth  not  confirm  the  law  and 
practice  of  quarters,  but  that  the  prophet 
citeih  a  custom  of  the  kings  of  Israe^  which 
of  itself  is  not  allowable,'  being  reproved  by 
the  spirit  of  God,  in  the  case  of  Agag  and 
Benhadad ;  and  that  that  unlawful  custom  is  al- 
Icdgcd  not  to  confirm  the  some,  but  to  shew 


what  miracle  the  prophet  had  wrought.  It  is 
answered.  That  the  te;:t  itself  is  opponed, 
whence  it  is  clear,  that  the  prophet  useth  aa 
argument  *  a  niajori ;  ^uasi  dicat,  ne  eos  qui- 
'  dero  occideres  quos  abduceret  gladio  tuo  et 
'  arcu  tuo  ;  ergo  multo  minus  alieuo  bencfioo 

*  comparatos  las  est  occidcre/  So  it  is  under- 
stood by  Tremellius  conunenting  upon  that 
place,  and  Diodati  in  bis  annotations  upoti  the 
same.  And  therefore  the  gloss  of  the  nfij, 
bearing  that  notliing  is  meant  b}»the  prophet 
but  to  shew  what  miracle  he  hath  wrought,  ii 
absurd,  seeing  there  needed  no  probatioa  of 
that  which  was  evident  and  undeniable ;  and  ii 
contrary  to  the  express  words  of  the  text,  which 
containeth  a  question  moved  by  the  kiag  of 
Israel  unto  Elisha,  whether  he  should  smite 
the  Syrians  or  not ;  and  a  negative  answer  of 
thfe  prophet,  that  he  sijould  not,  fortified  widi 
an  argument  by  way  of  Enihymeroe:  *  capti 

*  in  hello  non  sunt  occidendi ;  ergo  multo  miaos 
'  akeno  beneficio  etmiraculo  conioarati.'  Which 
should  be  an  ill  argument,  if  the  antecedeot 
were  only  foimded  upon  an  evil  and  reproved 
custom :  and  the  prophet  cannot  be  thought 
to  use  an  ill  custom,  to  enfurce  a  good  condo- 
sion  ;  it  being  as  much  against  rules,  both  of 
goodness  and  j^ood  reasoning,  tu  use  an  argu- 
ment from  that  ^hicb  is  evil,  to  prove  that 
which  is  good,  as  to  do  ill  tiiat  good  may  come 
of  it.  And  that  it  was  not  only  the  custom  of 
the  kings  of  Israel  to  spare  captives,  but  an  uui- 
versal  and  antient  custom  of  nations,  it  is  evi- 
dent, not  only  from  innumerable  passages,  as 
well  of  the  civil  law,  a»  of  history,  but  from  the 
I4th  of  Genesis,  where  it  is  clear,  that  thc^e 
who  were  taken  by  Chedorlaomt  r  were  taken 
captives  and  carried  away  with  Lot. 

Where  the  reply  bears,  that  the  said  custom 
is  reproved  in  the  case  of  Agag  and  Benhadad. 
It  is  answered,  that  for  the  first,  it  is*  acknow- 
ledged by  the  replier  himself,  that  tl»ere  was  a 
great  disparity  betwixt  the  case  of  Agag,  and 
of  these  who  have  gotten  quarters,  because 
Agag  was  in  that  condition,  that  he  was  mca- 
pable  of  quarters,  in  regard  Cod  commanded 
Saul  expressly  to  go  ami  smite  Amelek,  and 
destroy  all  that  they  had,  and  spare  neither 
man,  woman,  infant,  ox,  or  sheep  ;  so  that  this 
was  an  extraordinary  case  of  a  person  by  God'i 
command  devoted  to  destruction,  1  Kings  15. 
As  for  the  case  of  Benhadad,  it  is  clear  from 
the  text,  that  he  was  appointed  to  destruction 
by  the  lord,  for  his  arrogancy  and  blasphemy 
against  God :  and  the  word  in  the  42  vene 
chap.  XX.  of  the  1st  of  Kings,  used  by  the  pro- 
phet when  he  told  Ahab  that  he  had  let  go  a 
man  whom  God  had  appointed  to  utter  de- 
struction, «  Anathemati  devotum,"  as  it  is 
rendered  by  Tremellius,  evinceth  that  there 
was  an  extraordinary  warrant  for  destroying  of 
Benhadad  ;  because  that  word  is  only  used  in 
such  cases,  as  when  there  was  an  extraordinary 
command  to  destroy  and  devote  Jericho  and 
Agag ;    *  nunc   abi    ut  percutias  Amalechom 

*  et  anathemati  devoveas  :'  which  is  likewiiic 
more  clear  from  the  whole  context  ef  1  Kings 
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£hap.  XX,  for  afier  Benbadad  was  foiled  the  first 
time  by  Ahab,  a  prophet  came  to  the  king  of 
Israel,  and  told  liim  that  the  kifig  of  Syria 
would  conie  up  against  liiui  at  the  return  oi  the 
year,  and  advised  him  to  mark  and  see  what  he 
should  do.  And  when  the  prophet  came  there> 
after  to  Abab,  after  he  had  dismissed  Benha- 
dad,  to  convince  hioi,  did  suppose  the  case  of  a 
niao  that  liad  brought  to  him  ^  prisoner,  and 
said  *  keep  this  man/  and  that  upon  condition, 
if  by  any  means  he  -  should  be  rais»ing,  his  life 
should  he  for  his  life.  In  which  case  there 
was  an  express  charge  given  to  keep  the  pri- 
soner, and  not  let  turn  go :  which  must  be  un- 
derstood likewise  in  the  true  case  of  Beuhad:id, 
otherwise  there  should  not  be  a  parity  between 
the  cases;  neither  could  Ahab  hare  been  om- 
vinced,  but  might  hav^  had  an  evasion  and 
pretext,  that  he  had  not  got  the  like  charge, 
and  that  God*s  will  concerning  the  destruction 
of  Beiihadad  had  not  been  intimated  to  him. 

I  humbly  represent  how  hard  it  is  that  such 
arguments  should  be  brought  from  extraor- 
dinary cases  of  blasphemous  pagans,  devoted 
and  anathematized  by  God,  and  inforced  upon 
people  at  such  times  and  places,  where  they 
whom  it  concerns  cannot  make  answer ; 
whereas  it  may  be  evinced  from  diverse  places 
of  Scripture,  what  moderation  was  used  in 
times  of  civil  distraction,  and  that  these  who 
had  been  active,  and  leading  on  the  other  side, 
were  not  ouly  spared,  but  advanced  :  witness 
the  civil  war  betwixt  the  Israelites  and  the 
Beojamites ;  in  wtiich,  though  the  cause  was 
most  unjust  upon  the  Benjamiies^  part,  and 
I  hat  ihey  had  provoked  mightily  the  rest  of 
the  tribes,  by  reason  of  t%vo  great  overthrows 
they  bad  giv^n  them  ;  yet  after  the  Israelites 
hud  got  the  better  of  tliem,  their  reVenge  went 
DO  further,  than  to  kill  such  as  they  could  over- 
take \a  the  battle :  but  as  for  them  that  es- 
caped to  the  rock  Itimmou,  they  called  peace- 
ably to  them,  and  notwithstanding  ot  tlieir 
oatli,  provided  wives  for  them,  and  made  up 
again  the  breach  of  that  tribe.  The  fair  quar- 
ters Abuf  r  and  his  men  bad  from  Joab  (thuugh 
iu  flying  he  had  killed  Asahel)  is  toucht  before. 
Though  Adonijah  exalted  himself  against  king 
Solomon,  and  usurped  the  kingdom,  yet  upon 
bis  submission  he  was  spared  and  dismissed  :  so 
was  cursed  Shimei.  Amasa  captain  of  Absa- 
lom's host,  was  received  into  favour,  and  made 
captain  over  Judah.  These  and  many  more 
places  clearly  evince,  that  Scripture  i»  on  our 
side,  and  that  not  one  passage  thereof  can  be 
wrested  against  us. 

Whereas  it  is  replyed.  That  quarters  couhl 
not  be  granted  to  me,  because  I  am  excepted 
iu  the  propositions  of  peace,  and  declared  to 
be  such  a  person  as  could  expect  no  pardon.  It 
i*  answered,  first,  The  question  is  not  of  par^ 
don,  which  is  not  craved,  but  of  quarters  al- 
ready granted  for  securing  my  life:  and  the 
•aid  propositions  of  peace,  are  not  a  positive 
declarator  of  my  incapacity  and  exception  in 
case  of  a  happy  peace,  but  only  contains  the 
iUirts  and  propositions  of  the   estates  to  be 


made  to  his  majesty,  which  may  be  altered 
upon  a  mutual  condescending  betwixt  his  ma- 
jesty and  them,  before  they  be  settled  by  an 
act  of  pacification  ;  and  the  said  exception  is 
only  to  take  efiect '  against  such  as  should  be 
processed  and  condemned,  and  therefore  is  to 
be  understood  without  prejudice  of  their  lawful 
defences,  and  namely  that  of  quarters ;  seeing 
by  no  act  of  parliament,  nor  by  the  foresaid 
propositions,  it  is  declared,  that  these  who  are 
excepted  sHould  be  incapable  of  quarters,  and 
of  the  benefit  of  the  Inw  of  nations.  And  that 
this  was  not  the  intention  of  the  estates  of 
either  kingdom,  is  clear  by  their  practice;  for 
notwithstanding  of  the  said  propositions  con- 
tained in  the  said  exception,  some  of  these 
who  are  excepted,  have  been  exchanged,  as  the 
laird  of  Drum  younger  with  us,  and  col.  Gor»» 
ing  and  others  in  England. 

Defences  for  my  lord  Ogilvie,  10  February, 
1646. 

My  Lords ;  I  conceive  that  my  answer  to  the 
dittay  may  be  very  short,  and  that ,  I  need  not 
enter  in  a  subtile  dispute  of  law  against  it;  the 
subject  is  so  tender  and  ticklish,  that  I  shall  be 
loth  to  be  put  to  the  question,  unless  I  be  ne- 
cessitate. 

My  answer  then  at  this  tiifte  is,  that  I  con- 
ceive, that  by  the  law  of  eations  and  by  the 
law  of  war,  I  cannot  be  brought  to  answer  a 
dittay  of  treason  upon  hazard  of  my  lifis  and 
estate,  as  long  as  1  am  in  this  condition ;  be- 
cause  1  am  a  prisoner  of  war,  and  was  taken  by 
the  Lancashire  foi-ces,  with  my  sword  in  n^y 
hand,  and  upon  quarters  and  assurance  that  my 
life,  and  such  stutifand  other  things  as  I  bad 
about  nte^  should  be  safe  and  unquestioned. 
War,  albeit  with  its  noise  it  seem  to  cry  down 
all  otiier  laws,  wants  not  its  o%vu  necessai^  and 
inviolable  laws,  without  which  it  should  be 
rather  a  bloody  and  bruti&h  butchery,  than  a 
lawful  war,  which  God  himself  is  pleased  to  own, 
entitling  himself  The  God  of  hosts  and  battles. 
That  the  law  of  quarters  amongst  all  other  Jurd 
belUy  is  the  most  necessary  and  equitable,  it 
cannot  be  called  in  question  :  the  issues  of  life 
and  of  death  are  in  God's  hands,  who  is  pleased 
to  dispense  with  that  which  is  called  the  for- 
tune of  war  in  so  variable  a  way,  that  it  roa^  be 
justly  said,  <  Inter  utrumque  volat  dubiis  victo- 
'  riapennis;*  to  the  end,  that  neither  side  should 
refuse  to  the  other  that  humanity  and  favpur 
which  they  may  have  occasion  possibly  the  next 
day  to  desire  themselves.  And  it  is  not  to  be 
conceived  that  quarters  consist  in  the  fovour 
only  and  grant  of  the  giver,  but  as  founded 
rather  upon  the  equity  and  obligement  of  a 
mutual  faction,  whereby  the  receivers  of  quar- 
tern redeem  their  own  safety,  with  the  safety 
of  more  who  would  be  in  hazard  upon  the 
other  side ;  it  being  always  to  be  presumed, 
that  men  being  prodigal  of  themselves,  and 
despairing  of  their  life  and  quarters,  tliough  in 
the  end  they  may  be  overcome  by  multitudes, 
will  sell  their  lives  at  a  dearer  rate,  than  thos« 
who  would  live  to  enjoy  the  victoiy  would  be 
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content  tQ  hare  it.  This  law,  as  in  all  other 
wars,  so  more  especinlly  is  lo  be  kept  in  <5ivil 
disdendoDS,  in  regard  the  ties  and  interest  both 
-^arti^i  ha\'e  in  others,  plead  both  for  excusing 
those  who  are  taken,  by  reason  of  interest  tiicy 
conceive  they  had  to  adhere  to  the  side  which 
they  followed,  and  likewirse  for  fiiTour  of  those 
who  h^ve  taken  their  fii^nds,  in  respect  ot  the 
interest  they  have  in  their  prisoners.  I  may 
instance  many  practicks  in  these  late  'troubles 
in  England,  but  shall  only  remember  one,  be- 
cause it  is  tamous  and  nottour.  One  captain 
■Lilburn  was  taken  by  some  of  bis  majesty's 
forces ;  the  gentleman  being  both  a  parliament 
■nan  and  a  commander,  had  been  so  active  in 
both  ways,  that  he  wanted  not  powerful  ene- 
mies, who  upon  probable  grounds  and  motives, 
moved  his  majesty  to  put  him  to  a  trial  for 
divers  high  points  of  treason.  The  gentleman 
alledged  the  inviolable  privilege  of  a  prisoner 
of  war,  and  the  law  ot  nations,  and  that  he 
could  not  be  put  to  answer  any  charge,  though 
never  so  jnst,  until  he  were  dismissed.  Gene- 
ral Ruthven,  and  all  oiher  soldiers  of  fortune 
did  interpose  themselves,  and  solicited  that  the 
law  of  war  should  not  be  violated.  In  end, 
justice  did  prevail  with  his  majesty's  all  other 
respects,  ana  the  gentleman  was  upon  the  said 
ground  acquit.  Upon  these  grounds  I  conclude, 
that  I  am  in  the  like  case,  and  cannot  be  hold- 
en  to  answer  to  this  diltay :  And  yet,  lest  I 
should  seem  to  sh  idow  myself  only  under  the 
said  privilege  and  defence,  and  that  my  actions 
may  not  appear  still  to  your  lordships  so  ugly 
and  horrid  as^hey  look  in  my  dittay,  beiuj^  re- 
presented naked,  and  without  the  vesture  of 
the  favourable  circumstances  and  probable 
grounds  and  motives,  and  the  sincerity  of  my 
intentions,  whereupon  they  proceeded  without 
-  any  thought  of  treason  or  yliostility :  I  have 
joined  with  this  defence,  a  short  and  true  Rela- 
tion of  my  carriage  in  thdse  late  troublesi  for 
information  to  your  lordships. 


The  Relation  of  James  Lord  Ogilvie  Lis  Car- 
riage in  these  late  Troubles. 

Whatever  the  world  may  conceive  of  roe 
and  hij  carriage  in  the  fir^t  and  late  troubles, 
my  conscience  bears  me*  witness,  and  I  may 
appeal  to  the  knowledge  of  all  those  who  have 
had  the  occasion  to  know  me  inwardly,  how 
free  I  have  ever  been  of  disaffection  either 
to  the  purity  of  religion  established  here,  or  to 
my  native  country ;  and  that  I  ne^er  jcounte- 
nanced  nor  complied  wjth  any  thing  which  was 
conceived  to  be  a  corruption  neither  id  church 
or  state,  but  was  one  of  the  first  who  petitioned 
fur  redress  of  the  samen  during  the  first  trou- 
bles,-though  some  of  our  houses  suffered  the 
extremity  of  war  and  hostility :  It  cannot  be 
instructed,  that  I  appeared,  in  any  hostile  way, 
or  did  any  act  against  my  country.  After  the 
pacificntion  of  these  troubles,  the  rebellion  ol 
Ireland  having  fallen  out,  I  resolved  to  take 
hold  of  that  occasion,  to  express  to  the  world 
my  constant  zeal  for  religion  and  my  country. 
And  to  that  purpoie  there  having  past  some 


discourse  betwixt  gencrjll  Lesley,  and  me,  cofh 
cerning  the  expedition  for  Ireland,  which  I 
conceived  to  imply  an  invitation  to  engage  m 
that  service  ;  I  sent  therefore  a  gentleman  of 
my  own  name,  to  shiw  hiiu,  thiit  1  should 
be  content  to  serve  in  that  war,  upon  sudi 
terms  as  others  of  my  quality  were  to  hare. 
But  having  found,  that  the  general  had  ihx 
absolute  power  to  dispose  of  places,  and  to  pre* 
fer  officers ;  and  not  presuming  to  have  the 
like  way  and  favour  with  others  who  hid  a 
vote  in  the  disposing  of  them,  I  retired  aod 
lived  quietly  at  home,  without  any  roeddlin^^ 
until  the  combu<>tions  in  England  broke  out, 
and  caoke  to  such  height,  that  they  were  hit 
to  involve  this  kingdom,  and  to  occasion  a  rap- 
ture betwixt  his  majesty  and  us.  Then  I  be- 
gan  to  bethink  myself  what  my  carriage  should 
be :  and  in  end  I  thought  it  best  to  keep  my 
self  free,  and  to  convoy  myself  out  orbismt* 
jesty*s  dominions,  until  it  should  please  God 
to  put  an  end  to  these  unhappy  didereocft. 
Upon  this  resolution  I  went  to  England  in- 
tending thence  to  go  to  France;  but  having 
gone  to  take  leave  of  his  majesty,  1  was  coo)* 
manded  to  stay  and  wait  Opon  him.  Bein| 
his  majesty's  subject,  and  commanded  to  wtit 
upon  his  royal  person,  at  such  a  time,  when  b^ 
was  in  distress  and  hazard,  I  neither  did,  ODrcsn 
conceive  ho«v  I  could  disobey,  without  ruhbios 
opon  myself  the  imputation  both  ofdisk^aitj 
nnd  baseness.  This  country  at  that  time  h«l 
not  entered  in  covenant  with  the  pariiama: 
of  England:  I  know  no^,  any  law  obligin* 
Scots-men  his  majesty's  native  subjects,  iribte<! 
by  liis  majesty  in  places  of  ^e^peft  ni 
eminence  about  his  person,  whereio  tber 
may  be  useful  to  their  countryy.to  desert  to 
majesty's  person  and  their  places,  opon  an^ 
occasion  of  rupture  betwixt  his  majesty  and  hi 
subjects  of  England.  I  conceive  then,  ibat  Ies 
majesty's  comtnand  did  oblige  me  as  well  i5 
others  to  wait  upon  his  person.  The  ardcle  of 
the  treaty,  which  1  am  charged  to  have  cod- 
traveened  (though  I  profess  I  was  aliogetber 
ignorant  of  it,  holding  it  no  sharoe  for  one  of 
my  way  to  be  nnacquainted  with  some  partioh 
lar  laws)  appears  to  me,  having  looked  noon  rt 
upon  tins  occasion,  not  to  mean  or  incluoe  t^ 
case  of  personal  attendance,  and  service  of  prr 
vate  subjects,  who  in  a  private  and  per«jflil 
way,  adhere  to  his  majesty  in  the  tinje  of  Iroa- 
blee  and  question  with  his  people  of  Ei»gl>B^» 
as  I  did  :  For  I  went  to  England  without 
forces,  yea  witlwut  my  ordinary  train,  and  ac- 
companied only  with  one  servant.  Daring 
my  being  in  the  Sooth,  I  had  no  charge  hot  to 
wait  upcn  his  majesty  ;  I  neitlier  commtnded 
forces,  nor  was  in  rolled  in  any  regimwi,  of 
under  the  command  of  any. 

This  was  my  carriage  in  the  South,  until  rojj 
master  commanded  mc,  with  Montrose  and  ill 
our  countrynsen  who  were  about  him,  to  p 
homeward.  The  n»tirquis  of  Newcastle  beia* 
then  in  the  fields  with  an  apmy  for  his  m»j^}y 
I  could  not  have  passed  without  seeing  of  him; 
my  stay  with  him  was  so  slwrt,  that  i  ntum 
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had,  nor  could  haxe  had  any  cbani;e  or  iroploy- 
meiit  onder  hitn.     I  dn  not  deny  but  I  came  to 
this  country,  but  I  profess  it  was  by  his  ma- 
jesty*s    ezpreis   warrant    and  command,  and 
mi  bout  any  sinister  intentioi\  against  my  coun- 
try   and   countrymen.      1   came  to  Dumfries 
Without  any  purpose  of  hostility,  but  only  to 
accommodate   myself :    and   I  believe   none 
can  cuiAplain  of  any  injury  done  at  that  time 
bv  me.      Finding  that  the  country  was  dis- 
please<ly  I  returned  immediately,  without  doing 
harok  to  any.     ^fter  my  return  I  was  acces- 
sdry  to  neither  of  the^e  exploits  libelled  in  th6 
dittay,  of  taking  of  Morpeth  and  the  SheiJls; 
neither  was  I  present  at  either  of  these  places 
when  they  were  taken  :  but  I  am  able  to  make 
good,  that  I  was  at  Newcastle  at  6  or  7  o'clock 
at    night,  that  day  the  castle  of  Morpeth  was 
tnkcn,  it  being  taken  at  1  or  2  o'clock  in  the 
afternoon:  And   having  heard  at  Newcastle 
tliat  it  was  taken,  and  being  solicitous  for  my 
countrymen,  that  they  should  not  have  been 
well  treated   by  the  English,  who  had  been 
irritate  by  them,  in  regard  they  hr.d  lost  some 
men  of  quality  at  the  place,  I  went  of  purpose 
at  7  o'cloch  at  night  from  Newcastle,  to  pro- 
cure favour  to  them  ;  and  I  am  confident,  that 
these  whom  I  found  there  will  not  deny,  that 
they  received  such  tokens  of  my  favour  as  they 
stood  in  need  of,  and  as  I  at  that  time  was  able 
to  gire.     I  neither  had,  nor  could  have  had 
any  imployment  under  colonel  Slavering,   be- 
ing a  gentleman  l>eneath  my  own  quality. 

When  it  was  my  fortune  to  be  taken,  it  was 
not  in  any  service  or  hostile  intention,  but  be- 
ing upon  my  way  to  his  majesty,  with  such  a 
small  number  of  people  as  appeared  afterwards 
not  to  be  suflicieni  for  a  convoy,  I  was  surprized 
and  forced  to  bestirmyseif  formy  just  defence, 
and  safety  of  my  life,  wherein  it  pleased  God 
so  to  assist  me,  that  these  who  were  at  tlie 
taking  of  me,  were  content  to  oifi.T  and  give 
me  quarters ;  whereupon  I  suifered  myself  to 
betaken,  and  doubt  not  but  that  I  may  ex- 
pect, tliat  the  law  of  nations  and  vvur,  which  is 
observed  as  sacred  and  inviolable,  when  all 
other  Uws  are  silent  inter  arma,  shall  not  be 
broken  in  my  behalf. 

Thi^  is  the  true  relation  of  my  carriage  in 
these  troublesome  times  :  for  my  carriage  be* 
fore  I  should  be  sparing  to  speak  of  it  myself, 
if  my, afler  actions  were  not  painted  with  so 
foul  and  ugly  colours.  To  my  knowledge,  be- 
fore the^e  tunes,  it  cannot  be  condescended 
that  I  have  offended  any  by  any  scandalous  or 
injurious  act.  And  I  am  confiilent,  that  with 
Oi)d*i  assistance  J  mi^ht  Have  regulate  so  the 
whole  course  of  my  life  to  the  end,  that  I  should 
not  have  seemed  to  have  failed  to  any,  much  less 
ioroy  duty  either  to  my  prince  or  country,  if  iho 
limes  had  not  falkii  out  so  irregular,  that  I 
could  not  witnes  my  respect  to  either,  without 
seeming  to  fail  to  the  other.  It  being  then  my 
misfortune  to  have  fallen  in  such  hard  times, 
having  so  much  interest  on  both  sides,  I  have 
act  been  suffered  t«^  hive  been  an  idle  specta- 
tor; I  followed  tlie  light  of  my  conscience^ 


which  bindeth  even  when  it  is  mistaken,  as  di- 
vines hold.  •  I  believe  none  will  suspect  me  to 
have  been  a  contriver,  plotter  or  fomenter  of 
lhi«  unaatiinil  vtar,  and  am  assured,  that  if 
from  this  relation  it  may  appear,  that  I  have 
been  in  any  wise  an  actor,  there  was  never  one 
more  harmless.  None  of  my  countrymen  may 
charge  me  with  any  net  of  insolency,  wrong 
or  prejudice  to  them  ;  and  I  doubt  not  but 
some  will  bear  me  ««i:ne^s,  that  I  have  shown 
them  favour.  Though  I  conceived,  that  my 
adhering  to  my  prmce  in  his  distress  by  his 
special  command,  was  incumbent  to  me  by  uy 
oath  of  allegiance,  and  in  duty,  conscience  and 
honour;  yet  if  any  tiling  may  be  thought  to 
have  escaped  me,  being  a  young  man,  and  not 
acquainted  with  subtiliies  and  la\%s,  in  a  business 
of  so  tender  a  nature,  which  hath,  both  in  the 
dispute  of  the  question  in  the  general,  and  in, 
tliis  partictdar  case,  divided  so  many  lawyers, 
statesmen,  divines,  and  others,  in  their  opinions, 
and  hath  ^t  a-work  their  ton;^ues,  pens  and 
swords,  to  maintain  the  ^ame,  I  may  say  with 
far  better  reason  than  an  old  statesman  and 
lawyer  did  in  the  like  case  of  civil  dissensions  ; 
'  Erat  obscuritas,  ernt  certamen  inter  clarissi- 
'  mas  duces :  multi  duhiiabant  quod  optimum 

*  esset,  et  si  aliqu^  culpA  icnemur  errorii  huma- 

*  nita  scelere  certi  liberi  sumus.' 

Defknces  for  Ogilvie. 

It  is  answered.  That  he  cannot  be  called  in 
question  of  life  and  fortune,  and  forced  to  an- 
swer at  this  time  to  this  dittay  ;  because  he  is 
prisoner  of  war  taken  upon  quarters,  and  ex- 
press capiiulntion  with  his  takers  for  his  safety; 
and  by  the  law  and  receivc*{i  customs  of  all  na- 
tions, where  war  is  not  turned  in  a  downright 
butchery,  there  be^'wra  btUi  held  sacred  and 
inviolable  :  whereof  a  main  one  is  *'  captivis 
parcendura,  et  sicut  resistenti  violentia  red- 
ditur,  ita  captivo  miscricordia  debetur,"  which 
are,  Augustin's  words  repeated  in  C.  3,  23  4, 
1.  <*  Danda  enim  est  ad  minimum  vita  his  qui 
vitam  hostibus  et  capicntibus  rcliquerunt/' 
This  was  the  law  of  Lycurgus,  of  the  li«)mans, 
and  other  warlike  nations,  as  is  clear  from 
history  and  writers,  dejure  belli.  It  is  founded 
not  only  upon  common  equity,  but  npon  the 
special  equity  of  an  express  pact ion^  vihere  any 
capitulation  is  made  ;  and  where  there  is  no 
express  capitulation,  it  is  founded  upon  a  tacite 
and  presumed  paction,  '  nam  qui  hostem  non 
<  interficit,  sed  capit,  videtur  velle  cum  vivum 
'  habere :  et  capto  est  jus  ex  tacita  pollicita- 
^  tione  ne  posbit  postea  inter(ici,etqui  se  dedidit 
<t;um  hoste  pacisci  de  vita  videtur:*  especially 
whtre  captives  have  rendered  them»clves  in 
arms,  <  qui  puiinando  potuerunt  non  capi,  aut 

*  non  sine  sanguine.' 

Scripture  itself  confirmeth  this  law  and  prac- 
tice :  for  the  Syrians  bring  ^trikeii  blind,  and 
brought  captives  by  l^lisha,  to  the  king  of 
Israel  at  Samaria,  he  enquires  at  EUsha,  whe- 
ther he  should  smite  them  or  not  ?  He  answers 
negative,  saying  **  Would  thou  smite  those  whom 
thou  hast  taken  with  thy  sword  and  bow  Y* 
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This  law  thus  couHnned,  is  itiost  ohservable 
in  a  civii  war,  betwixt  a  prince  professing  no- 
thing but  the  maintenance  ot*  his  just  power, 
without  prejudice  of  religion,  and  his  people's 
liberties,  to  whom  adheres  a  part  of  his  sub- 
jects :  and  \m  people  on  the  other  side  pro- 
fessing loyalty  to  his  majesty,  maintenance  and 
reformation  of  religion,  hetwixt  whom  there  is 
/  a  concurrence  of  so  many  relations  and  in- 
terests public  and  private,  as  not  only  quaiters, 
but  exchange  of  prisoners,  botli  flowing  from 
one  fountain,  should  necessarily  be  observed. 
This  is  the  case  of  our  unnatural  war :  pri- 
soners have  been  exchanged  :  and  it  should  be 
ft  stain  to  the  kirk  and  kingdom,  if  quarters 
should  not  be  inviolably  kept.  The  conse- 
quence also  may  prove  dangerous,  the  fortune 
of  war  being  ambulatory  ;  what  is  now  the  de- 
fender's case,  may  possibly  be  the  condition  of 
others  who  appear  secure  for  the  present. 

The  hibtory  of  wars  betwixt  the  Swedes  and 
Russians  she  we:  h,  That  these  nations  who  at 
first  have  been  so  full  of  animosity  as  to  refuse 
quarters,  finding  in  the  progress  so  great  incon- 
veniences to  follow,  have  been  forced  to  ac- 
knowledge the  necessity. 

And  therefore  the  defender  upon  quarters, 
having  rendered  himself,  cannot  now  be  pro- 
cessed upon  life  and  fortune  >  but  before  any 
procedure  whatsoever,  he  ought  to  be  dismissed 
and  convoyed  to  a  place  of  safety. 

Answers  to  the  Lord  Ogilvie  his  Defences. 

The  first  defence  founded  upon  the  course  of 
martial  law,  in  giving  quarters  and  conditions 
to  parties  taken,  and  keeping  of  the  samen, 
can  have  no  place  for  freeing  of  my  lord  Ogilvie 
from  answering  to  tlie  criujes  contained  in  his 
dituy.  1.  Because  the  crimes  whereupon  he 
is  cliailenged  are  these  which  were  not  only 
committed  by  him  before  his  apprehending,  but 
also  for  whicn  he  was  cited  to  compear  before 
the  parliament,  long  before  his  apprehending, 
and  from  trial  whereof  he  did  withdraw  himself 
by  flying  to  England  ;  wherein  no  accident 
occurring  to  him  occasioned  by  his  own  misde- 
meanor can  furnish  to  him  any  shadow  of  ex- 
cuse. 12.  The  benefit  of  quarters  founded 
upon  martial  law,  is  only  considerable,  when 
the  samen  are  granted  in  ipso  procinctu,  and 
by  those  having  power,  neither  of  which  my 
lord  has,  nor  can  alledge ;  but  by  the  contrary 
in  his  defences,  he  grants  that  be  was  not  in 
any  service,  but  upon  his  way  to  bis  majesty, 
likeas,  they  who  took  him  found  about  him 
certain  instructions  from  the  earl  of  Montrose 
to  his  majesty,  whereof  the  copies  were  sent 
to  the  committee  of  estates.  3.  By  the  mar- 
tial law,  the  quarters  alledged  given,  cannot  be 
further  extended,  than  to  the  freedom  from  all 
challenges  within  that  kingdom,  within  which 
the  quarters  were  granted  :  and  my  lord  being 
taken  in  England,  might  have  had  some  colour 
(having  cleared  and  verified  the  quarters  made 
to  him)  to  have  craved  the  benefit  of  the  martial 
law,  which  either  he  has  not  craved,  or  if 
craved,  has  been  judged  to  b«  ui^ust ;  because 


the  estates  of  the  kingdom  where  he  was  takes 
have  tt'ansmitted  him  to  the  estates  of  this  kisg- 
dom  whereof  he  is  a  subject. 

Item.  As  to  the  second  part  of  my  lowTi 
defence,  which  is  anent  his  carriage,  oppoon 
the  diltay  and  probation  thereof. 

February  19,  1645.  This  day  about  bai/ 
hour  to  ten  in  the  forenoon,  ther  replies  givea 
in<  by  the  procurators  of  estates  for  eliding  of 
the  defences  given  in  by  the  late  lord  Ogilvie 
are  delivered  to  him  about  ten  of  the  clock, 
before  noon,  and  ordains  him  to  give  in  his  du- 
plies, together  with  all  other  defences  be  has, 
either  in  tlie  principal  cause,  or  against  the 
probation,  against  Friday  at  two  o'clock  io  the 
afternoon. 

Reasons  why  the  Defenders  cannot  be  urged 
to  give  in  any  other  Defences^  till  that  of 
Quarters  be  discussed. 

First,  the  defence  proponed  is  inconsitteBt 
with  other  defences,  oecause  the  defieuse  is, 
that  the  defender  is  not  obliged  to  answer  at 
all  to  a  dittay,  so  long  as  he  is  in  this  condi- 
tion, for  the  reasons  adduced  in  the  defisooe ; 
and  therefore  he  cannot  be  ui^ed  to  give  ii 
other  defences.  For  albeit  defences  im  cmm 
may  be  proprjned  together,  yet  a  defence  af 
this  nature,  which  is  not  an  exception  in  meritm 
catisa^  but  is '  exclusive  of  process,  '  et  qme 
'  impedit  litis  ingressum,'  cannot  consist  widi 
other  defences  in  cauia^  because  the  propooag 
of  other  defences  would  be  a  tacitc  f>«BSM^ 
from  the  same ;  and  the  defender  is  in  thi 
like  case,  as  if  being  pursued  before  the  jastioa, 
he  would  alledge  to  a  remission  ;  in  which  case, 
he  could  not  be  urged  in  justice  or  form  of 
process,  to  give  in  other  defences  before  tW 
said  defences  were  discussed. 

2.  This  defence  is  so  material,  that  if  it  be 
foand  relevant,  as  it  ought  to  be,  tbe  defender 
will  possibly  use  no  other  defences  at  ail ;  sad 
he  is  so  confident  of  the  relevan,cy  of  it,  that 
he  has  not  thought  upon,  nor  desired  his  advo- 
cates to  think  upon  his  other  defences  in  causa. 

3.  {t  is  not  usual  before  any  judicatory  to 
cause  the  defender  give  in  all  his  defences  at 
first,  especially  where  a  material  defence  eluaorr 
of  the  instance  is  proponed,  which  befon; 
giving  in  of  any  other  defences  should  be  an- 
swered and  discussed. 

Answers  to  the  Reasons  given  in  by  James 
Ogilvie,  Milliam  Murray,  Sir  Robert  Spo- 
tiswood,  and  Nathaniel  Gordon,  wty  thcj 
cannot  be  urged  to  give  in  any  other  De- 
fences, till  that  Defence  anent  Quart(;rs 
be  discussed. 

To  I  he  first  reason,  where  it  bears,  tUt  tbe 
defence  of  quarters  is  exclusive  of  process 
'  et  impedit  litis  ingressum.'  It  is  answerrd. 
That  the  defence  of  quarters  is  not  exclusive  ok 
process,  *  nee  impedit  litis  ingressum,'  be- 
cause albeit  it  were  sustained  to  the  deteodeM, 
that  these  who  are  taken  in  war,  and  get  tbe 
benefit  of  quarters,  cannot  be  killed  or  slaJn  ; 
yet  the^  who  «re  tftken  in  hello  (albeit  quarttri 
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were  glinted  to  be  lawful,  which  is  denied  (in 
noUro  casu)  are  still  caplivi ;  and  being  cap- 
lives,  the  procuravors  of  the  estates,  in  imnie 
oF  the  public,  may  crave  process  against  the 
captives,  *  ut  judex  procedat  ad  sententiam/ 
that  it  may  be  clear  to  the  world  that  the  cap- 
tives are  guilty  of  such  and  such  crimes ;  which 
guik  is  neither  pardoned,  nor  taken  away  by 
tbe  giving  of  quarters  (albeit  it  were  granted 
that  quarters  were  lawful  tn  hoc  ca$u,  as  it  is 
aot,  as  shall  be  cleared  in  the  discussing  of  the 
defence  founded  upon  quarters),  but  the  giving 
of  quarters  *  impedit  tantumraodo  executionem 
*  ftnteotisy  eamque  oartialem  duntaxat  qua- 
<  tenoa  ea  est  extendenda  ad  vitam  ;'  but  im- 
pedes not  the  criminal  pursuit  itself,  whereby 
It  is  craved  to  be  found  that  the  delinquents 
have  committed  such  and  such  crimes. 

And  where  the  foresaid  first  reason  bears. 
That  the  defence  of  quarters  cannot  consist 
wkb  tbe  other  defences  tn  causa,  because  the 
propooing  of  other  defences  should  be  a  tacit 
passing  from  the  same.  It  is  answered,  the 
reason  of  the  foresaid  inconsistency  is  not  rele- 
vant; for  albeit  the  proponmg  of  other  de- 
fences before  the  defence  founded  upon  quar- 
ters might  seem  to  the  defenders  to  prejudge 
die  detence  of  quarters,  as  they  conceive  the 
defence  of  quarters  to  be  "  contra  litis  ingres- 
tom^  (which  it  is  not,  for  the  answer  alxive- 
writteo) ;  yet  proponing  of  the  rest  of  the  pe- 
remptory defences  timul  et  fcmel  with  the  de- 
fence of  quarters,  the  defence  of  quarters  pre- 
ceding cannot  be  a  passing  from  tliat  defence 
which  is  proponed  '  primo  loco  et  per  expres- 
'flun;'  but  to  eschew  cavillation,  the  defenders 
procurators  know  very  well,  that  they  may 
|Nt)pone  the  rest  of  the  peremptors  with  this 
camion  (adhering  to  the  defence  of  quarters, 
and  may  protest  that  the  proponing  of  the  rest 
ahall  not  prejudge  them  of  the  defence  of  quar- 
ters), like  as  the  procurators  of  estates  declare, 
that  tbe  proponing  of  the  re^t  of  the  defences 
shall  not  prejudge  their  defence  of  quarters, 
but  tlie  same  shall  receive  its  own  answer  with 
the  rest. 

To  the  last  part  of  tbe  first  reason  (bunded 
upon  the  tifnile  of  a  remission.  It  is  answered. 
That  the  same  cannot  be  respected,  1.  Be- 
cause an  aliedgeauce  upon  a  remission  was 
never  alledged,  but  where  it  was  instantly  ve- 
rified by  production  of  the  remission.  2.  A 
remiuion  *  perimit  totam  insi^ntiam,'  for  it 
frees  the  defender  from  all  sentence,  or  exe- 
cution, of  the  crime  laid  to  his  charge  :  and  it 
is  truly  '  contra  a  litis  ingressum/  becaube  it 
discharge*)  the  judges  to  proceed.  But  the 
defence  of  quarters  is  as  above  written,  ^  nul- 
'  lum  processum  partem  impedit,'  but  is  only 
effective,  when  the  sentence  of  the  process  is  to 
be  put  to  execution. 

To  tbe  second  reat^on^  bearing.  That  if  the 
defence  of  quarters  be  sustained  to  the  de- 
fenders as  relevant,  whereof  they  are  confident, 
that  possibly  they  will  use  no  other  defences 
at  all.  It  is  answered,  The  procurators  of 
attaus  are  not  to  make  answer  to  any  thing 
YoL.  ir. 


that  the  defenders  mind  possibly  to  do ;  but 
this  answer  they  ronke,  that  this  same  may  be 
alledged  in  all  other  peremptory  defences:  fof 
if  any  peremptury  defence  be  sustained  rele- 
vant and  proven,  the  defender  needs  propone 
no  other  defences  ;  which  is  absurd,  unless' 
they  will  omit  the  proponing  of  them  upoiv 
their  own  peril,  scemg  it  Lis  ever  been  the 
custom  of  nil  commissions  from  tlte  parliament, 
that  all  the  defences  are  proponed  together,  as 
has  been  in  use  to  be  proponed  before  the 
justice. 

To  the  third  and  last  reason,  oppones  the 
custom  of  the  justice  court,  and  of  all  preceding 
commissions  flowing  from  the  parliament  for 
trying  of  delniquents.  For  before  the  justice 
court,  the  justice  usually  urges  the  pannal^ 
procurators  to^propone  all  the  defences,  un- 
less sometimei^he  king's  advocat,  for  his  own 
behoof,  atul  in  favours  of  the  pursuer,  will  make 
a  reply  to  a  peremptor,  before  he  hear  the  rest 
proponed  :  and  before  the  commissions  of  par- 
liament for  trying  of  dehnquents,  it  has  been 
always  the  custom  to  propone  all  the  defeucca 
together.  And  where 'the  said  third  reasoiv 
b^rs,  that  a  material  defence  elusory  of  the 
instance,  ought  to  be  discussed  before  the  de- 
fenders be  urged  to  propone  any  further  de- 
fences. It  is  answered,  1.  That  the  defence 
of  quarters  is  not  elusory  of  the  process,  or  any 
part  thereof.  2.  All'  total  exceptions  are 
elusory  of  the  instance.  And  therefore,  in  no 
case  in  the  defenders  judgment,  can  the  defend- 
ers be  urged  to  propone  their  peremptory  de- 
fences *  smiul  et  semel  i  qnod  est  absurdum.^ 
9th  December,  1645.  Sent  at  half  past  one  of 
the  clock. 

Duplies  for  Ogilvie,  William  Murray,  Sir 
Kobert  Spotiswood,  and  Nathaniel  Gordon. 
To  the  answer  to  the  first  alledgeynce,  it  i» 
duplyed  ;  that  the  defence  founded  upon  quar- 
ters, not  only  impedes  the  execution  oi  the  sen- 
tence, but  elides  the  very  proposition  of  the 
libel,  and  impedes  the  sentence  itself,  at  the 
least  in  so  far  as  the  proposition  of  the  libel 
carries,  tKat  whosoever  are  art  and  part  of  the 
crimes  libelled,  incur  the  pain  of  treason,  and 
fore-fiiulture  of  life :  which  is  expressly  libelled 
in  the  proposition  of  their  libel.  And  the  life 
being  the  greatest  of  all  pains,  a  defence  al- 
ledged for  safety  thereof,  and  elusory  of  that 
part  of  the  proposition  atnl  conclusion  foresaid 
ngainst  the  samcn,  should  first,  and  per  st  be 
discussed :  especially  in  regard  that  the  de« 
fenders  are  very  loth  to  entangle  themselves  in 
a  dispute  ^ith  the  estates  concerning  the  rele- 
vancy of  the  libel,  wherein  many  tender  points 
may  occur  to  be  agitate,  and  it  should  tend  ro 
an  unnecessary  protracting  of  tbem,  if  the  de-^ 
fenders  should  be  forced  to  give  in  all  their 
defences;  which  tbe  defenders  procurators 
have  not  as  yet  thought  on,  being  confident 
that  the  defence  upon  quarters  will  be  found 
relevant,  and  catt^r  l^t  whereof  the  de- 
fenders should  be  most  carelul,  vi«.  Safety 
of  their  life.  And  it  ii  known,  that  bef(v# 
$f 
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the  justice,    and  other    inferior  judicatories, 
defences  are   roost   frequcntJy  proponed   and 

*  discussed  in  the  same  order.  And  it  b  time, 
after  this  material  defence  shall  be  discassed, 
then  to  ui^e  the  defenders  to  give  in  all 
their  tiefcnces.  Likeas,  in  the  former  process 
pursued  against  Ogilvie,  there  being  one  of  the 
same  nature  given  in  by  him ;  there  past  in 
that  process,  replies,  duplies,  triplies,  and  qua^ 
druplies,  before  he  was  urged  to  give  in  any 
further  defences. 

SecundOy  Whereas  it  is  alledged,  That  in  all 
commissions  from  the  parliament,  it  has  been 
the  custom  to  propone  all  defences  together, 
just  as  before  the  justice  general.  The  de- 
fender denies  any  such  custom ;  but  by  the 
contrary  defences  have  severally,  and  without 
cumulation,  been  proponed  ap^  discussed,  as 
in  Ochiltry's  process,  Toscho<#'8,  MeWrum's, 
and  many  others. 

The  same  duply  the  defenders  repeat  against 
the  ramanent  members  of  the  reply  :  and  hum- 
bly represents  to  the  honourable  lords  of  the 
committee  the  expediency  of  discussing  of  this 
defence />riff?o  locoy  seeing  the  discussing  thereof 
in  their  favours  (which  they  expect)  wilishorteti 
the  process,  and  make  them  ready  to  give  all 
possible  content  to  the  estates,  and  no  wise  to 
vex  them  with  many  more  defences,  or  tedious 
dispute. 

The  Report  from  the  Commissioners  for  the 
Process  of  the  Parliament  against  Sir 
Robert  Spotiswood. 
At  Saoct-Andrews  the  eighth  day  of  January 
<^ne  thousand  six  hundreth  and  fourty-six  years, 
the  lords  and  other' commissioners  under  writ- 
ten, appointed  by  the  estates  of  parliament  for 
the  process,  they  are  to  say,  William  earl  Ma- 
rishal,  William  earl  of  Glencaim,  John  earl  of 
Cassils,  John  earl  of  Weymes,  Robert  lord 
Burghly,  James  lord  Coupar,  sir  Arcliibald 
Johnston  of  Wariston,  one  of  the  lords  of  ses- 
sion, sir  William  Cochran  of  CoUduon,  Mr. 
George  Dundass  of  Maner,»ir  Thomas  Ruihven 
of  Frielaud,  sir  John  Weyms  Af  Bogie,  James 
Mackdoiigal  of  Garihland,  John  Kennedy 
burges  of  Air,  George  Gairden  burges  of  Brunt- 
island,  Mr.  Robert  Cunningham  burges  of 
Kingbom,  Mr.  Robert  Barclay,  bui^ges  of  Ir- 
wing,  William  Glendinnin  burges  of  Kirkud- 
bright,  Mr.  James  Campbel  burges  of  Dum- 
barton, and  Mr.  Alexander  Colvil  of  Blair,  one 
of  his  majesty^s  justice  deputes,  not  as  ordinary 
judge  in  the  office  of  justiciary,  but  as  one  of 
the  dommissioners  delegate  by  the  saids  estates 
of  parliameot  with  the  remanent  commissioners 
foresaid,  Anent  the  dittay  given  in  by  Mr.  Ro- 
iwr  Mowat,  Mr.  James  Baird,  and  Thomas 
Nicolson,  procurators  for  the  estates  of  this 
^  kingdom  to  sir  Robert  Spotiswood,  '  Makand 

*  mentioun,'  6fc.  as  in  the  Diitay  itself  is  more 
folly  contained.     The  said  Mr.  Roger  Mount, 


ftion  granted  by  the  king*s  mi^esty  to  the  wA 
James  Graham,  making  and  tron^titoting  \m 
lieutenant  governor  and  captain  general  of  nil 
the, forces  raised  or  to  be  raised  withia  tbii 
kingdom ;  and  giving  him  power  and  aotborit^ 
to  raise  and  levy  forces  within  this  kingdom, 
and  to  lead  and  conduct  them  against  the  forces 
roised  and  levied  by  autliority  of  the  estates  of 
parliament  of  this*  kingdom,  as  the  sunenof 
the  date,  tenor  and  contents  foresaid,  sigiiete4, 
docqueted  and  subscribed  by  the  said  sir  Ro* 
bert,  at  more  length  bears.^  And  likewise  pro- 
duced the  foresaid  proclamation  for  hokliag  ot 
parliaments  within  this  kingdom,  tog^bcf 
with  the  foresaid  commission  granted  bjr 
his  majesty,  to  the  said  James  Gmbani  to 
be  commissioDer  for  his  majesty  for  bokliog  of 
the  said  parliament,  as  the  samen  of  the  tenor 
and  contents  foresaid,  docquetcd  and  subscribed 
by  the  said  sir  Robert,  also  at  more  kogtb 
bears.  And  in  like  manner  likewise  produced 
the  foresaid  missive  letter  written  by  the  i«d 
sir  Robert  Spotiswood  daring  his  being  with 
the  said  James  Graham,  to  some  of  the  noble- 
men about  the  king's  person  in  England,  as  die 
samen  of  the  date,  tenor  and  contents  foresiid, 
subscribed  by  the  said  sir  Robert,  likewise  bC 
more  length  bears.  And  the  said  sir  Robeit 
Spotiswood  defender  'compearamrpersonaHj, 
who  acknowle<lged  judicially  the  signetiog  of 
the  foresaid  first  commission,  and  the  docqueC- 
ing  and  subscription  thereof;  the  docqueting 
and  subscriving  of  the  foresaid  prodAmatioo, 
and  second  commission  to  the  said  James  Gra- 
ham for  holding  of  the  parliament;  and  Ae 
foresaid  missive  letter  and  subscription  ibeiwf, 
to  be  all  the  said  sir  Robert's  own  proper  hwd- 
write;  whereupon  the  saids  procurators  of 
estates  asked  instmments.  Thereafter  tlw 
rights,  reasons'  and  allegations,  together  with 
the  alledgances,  replies  and  duplies  given  in  by 
the  said  parties  hinc  indr,  with  the  hail  writ* 
foresaid,  and  other  probation  deduced  by  tl* 
saids  procurators  of  estates,  being  at  length 
heard,  seen  and  considered  by  the  saids  com- 
missioners, and  they  being  therewith  ripely  ad- 
vised, the  said^  commissioners  according  to  ibe 
power  and  authority  given  to  them  by  the  aids 
estates  of  parliament,  imikes  tlieir  report  m 
foUowP,  vi7.  They  find  the  said  diitay  founded 
upon  the  foresaid  act  of  parliament  latde  in 
May  1584,  anent  the  impugning  the  dignity  wd 
authority  of  the  estates  of  parliament,  seeking 
or  procuring  the  innovation  or  diminution  ot 
the  power  of  the  samen,  being  subsumed  upon, 
and  qualified  in  manner  contained  in  the  said 
dittay,  relevant  to  infei*  against  the  said  defen- 
der any  arbitrary  censure  or  punishroeot  the 
saids  estates  of  pnriiament  shall  think  cxpf* 
dient.  And  in  the  like  mantfCr  .find  the  said 
dittay  founded  upon  the  act  of  parlitroent 
above- written  made  in  June  1644,  anent  the 
taking  up  of  arms  against  the  kingdom  *nd 


Mr.  James  Baird,  and  Mr.  Thomas  ISiicoKon    estates  of  the  count rv,  relevant  to  inffer  the 


procurators  for  the  saids  estates,  <  compearand' 
per^6nally,  who  for  instructing  of  the  points  of 
4te  said  dittay  produced  •  the  foresjud  coiwiiis- 


conclusion  contained  in  the  said  act,  notwiib- 
stnnding  of  the  hiiil  defences  and  duplies  pi^ 
poned  for  the  port  of  the  said  sir  Robert  ia  t« 
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contrary.  -  And  repels  the  Uefeuc«  A>unded 
upon  quarters  proponeU  by  the  said  sir  Hubert, 
as  the  samen  is  proponed  by  liini  against  the 
said  dittay,  to  stay  and  impede  the  foresaids 
-commissioners  to  proceed  to  discub^  the  rele- 
vancy and  probation  of  the  said  ditta}^;  But 
the  said  commissioners  remits  and  refers  the 


ments.    Sic  subscriiUurj  Cbawfubp  Lijidsat. 
I.  P,  D.  Pari. 

16  January,  1646. 
The  report  above  written  produced  from  the 
commission  for  the  process,  against  sir  Robert 
Spotiswood,  together  with  the  inlerlocntor  of 


saids  defences  given  in  by  the  said  sir  Uohert  or  '  parliament  given  this  day,  repelling  the  defence 


James  Ogilvie,  to  which  iI»q  said  sir  Robert 
adheres,  and  which  he  repeats  founded  upon 
qaarters,  to  be  discussed  and  decided  by  the 
honourable   estates  of  |/arliament  before  the 
pronouncing  of  any  sentence  of  condemnation 
to  follow  bere-upoB.    Aad  finds  that  member 
of  the  assumption  of  the  said  diitay,  bearing 
sir  Robert  has  docqueted  and'  subscribed  with 
fais  hand,  signeted  with  the  signet  o(  the  otfioe 
of  secretary,  the  foresaid  commission  granted 
to  the  said  James  Graham  upon  the  fir»t  of 
June  1645,   fur  raising  and  levying  of  forces 
within  this  kingdom,  leading  and  commanding 
them  against  the  forces  raised  and  levyed  by 
authority  of  the  estates  of  parhament,  and  sik- 
liLe,  bearing  that  the  said  sir  Robert  Spotiswood 
has  docqueted  and  subscribed  with  his  hand 
the  foresaid  commission  granted  by  his  majesty 
to  James  Graham,  to  be  commissioner  for  his 
B>H)c>ty  fur  holding  the  said  pretended  parlia- 
ment, sufficiently  proven  ngamst  the  said  sir 
Robert,  to   infer  any  arbitrary  censure  or  pu- 
nishment the  foresaids  estates  of  parliament 
shall  tliiuk  fit.     And  in  like  manner  find  that 
member  of  (be  said  assumption  of  the  foresaid 
ditUy,  bearing  that  the  said  sir  Robert  has 
joined  himself  with  the  Siiid  James  Graham  and 
bis  rebellious  army,  and  his  being  with  him  at 
acts  of  hostility  committed  by  him  in  the  month 
of  September  last,  at  the  battel  of  Philiphaugh, 
being  taken  in  the  battel,  and  his  sword  drawn 
in  his  hand  ;  and  so  having  taken  up  arms 
against  the  kingdom  and  estates  of  the  country, 
sufficiently  proven  against  the  said  sir  Robert, 
to  infer  the  pain  and  punishment  of  treason, 
suid  that  therethorow  he  is  punishable  by  fore- 
iaulture  of  life,  lands  and  goods,  or  any  other 
censure  the  parliament  shall  please  to  inflict, 
the  defence  of  quarters  being  first  discust  as 
aforesaid.     Sie  tubtcribitur,  Cas^ilis  1.  P.  D. 
Cooi. 

13th  January,  1646.  " 

Read  in  Audience  of  the  Parliament,  and  re- 
mitted to  the  several  Bodies. 

The  estates  of  parliament  having  heard  the 
whole  dispute  contained  in  the  Sledgeance, 
reply  anci  duply,  above  and  aback  written, 
founded  upon  the  exception  of  quarters,  pro- 
poned for  sir  Robert  Spotiswood,  Nathaniel 
Gordon,  William  Murray,  and  Mr.  Andrew 
puihric,  and  after  full  reading  of  the  samen 
hail  dispute  in  plain  parliament,  and  alter  full 
debate  there,  the  saids  e»»tates  repel  the  al- 
led;;eauce  aud  duply  contained  in  this  paper, 
*nd  in  the  other  papers  produced,  in  respect 
of  the  reply  proponed  for  eliding  of  the  alledRe- 
*?ce ;  whereupon  Mr.  Thomas  Nicolson,  one 
01  the  procurators  for  the  estates,  asked  initru- 


and  duply  proponed  by  him,  founded  upon 
I  quarters,  in  respect  of  the  reply  proponed  for 
1  eliding  of  the  same  defence,  being  read,  heard, 
I  considered  and  advised  by  the  estates  of  parlia- 
I  ment ;  they  approve  the  same  report  and  in- 
:  rerlocutor  of  parliament  foresaid,  and  fipd  and 
j  declare  that  the  said  sir  Robert  Spotiswood  has 
incurred  the  capital  punishment  of  death,  in 
!  respect  tlie  Dittay  founded  upon  the  act  of 
I  parliament  in  May,  1584,  is  found  relevant 
and  profpn  against  him  by  the  foresaid  report. 
And  als  find  and  declare,  Th»t  the  said  sir 
Robert  Spotiswood  has  iucurrcd  the  pain  and 
punishment  of  treason,  and  forfaulture  of  his 
life,  lands  and  goods,  in  respect  the  Dittay 
founded  upon  the  act  of  parliament  made  in 
June,   1644,   nnent   the  taking    up  of    arms 
against  the  kingdom  and  estates  o(  this  coun- 
try, is  also  found  relevant  and  proven  against 
him   by   the  report  above    specified.       And 
therefore  the  estates  declare  him  a  traitor  to 
this  kingdom  and  estates  thereof,  and  forfuult 
him  in  life,  lands  and  goods,  to  be  applied  to 
the  use  of  the  public ;    and  ordain  hit  arms  to 
be  riven,  and  delete  out  of  the  book  of  arms, 
and  himself  to  be  execute  to  the  death,  by 
striking  of  his  head  from  his  shoulders  at  th« 
Mercat  Cross  of  St.  Andrews,  upon  Tuesday 
next,  the  20th  day  of  January  mstant,  at  13 
o'clock  that  day,  and  ordain  the  magistrates  of 
St.  Andrews  to  see  the  same  done.    Sic  sub- 
$cribiiur,  Cbawfubd  Lindsay,  I.  P.  p.  Par. 

The  Procurators  of  the  States  presented  to  the 
Commissioners,  the  Form  and  Directory 
for  proving  Sir  Robert  Spotiswood's  Dittay, 

St.  Andrews,  27  December,  1645,  The  Sub- 
snmption  of  Sir  Robert  Spotiswood's  Dit- 
tay, in  the  several  Members  and  Aggrava- 
tions thereof  libelled,  is  proven  as  after  fol- 
lows. 

The  gracious  favour  mentioned  in  his  Dittay 
granted  by  the  estates  of  parliament  in  1641, 
is  contained  in  the  SSrd  act  of  king  Charies  his 
second  parliament  dated  the  16th  of  Novem- 
ber, 164i. 

The  nomination  of  the  earl  of  Lanerk  to  be 
becretary  by  the  king's  majesty  and  parliameot 
is  proven  by  the  act  of  king  Charles  his  se- 
cond parliament  in  1642.  ^ 

The  king's  majesty's  declaration  anent  the 
Defender  is  in  the  act  of  king  Qharles  liis  par- 
liament in  1641. 

The  Defender  his  docquetlug  and  signeting 
of  the  two  commissions,  and  of  tlie  proclama- 
tion mentioned  in  the  Defender  his  Dittay, 
are  proven  by  the  saids  two  commissions  and 
proclamation  produced. 

The  Defender  his  joining  with  Jumcs  Gra« 
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,  bam  and  his  army  ig  proven  by  his  owd  decla- 

jration  of  the  second  of  January,  1646. 

The  writing  of  the  Letter  by  the  Defender 
of  the  date  the.  10th  of  September,  1645,  is 
|)roven  by  the  production  of  the  letter. 

Double  of  the  King^  Majesty  bis  Commission 
to  the  Marquis  of  Montrose,  to  be  Lieute- 
fiant-Goixernor,  and  General  of  all  his  Ma- 
jesty's Forces  in  Scotland: 

C.  H.    Charles  by  the  grace  of  God,  king  of 
Creat  Britain,  France  and  Ireland,  defender 
of  the  faith,  &c.    To  our  right  trusty  and  right 
entirely  beloved    cousin    James,  marquis  of 
Montrose,  greeting.     Whereas  divers  traitor- 
ous and  seditious  persons  of  our  kingdom  of 
Scotland,  have  levied  war  against  us,  and  to 
the  manifest  forfautture  of  their  allegiance,  and 
the  breach  of  the  act  of  pacification,  lately 
made  between  the  two  kingdoms,  have  invaded 
our  kingdom  of  England,  and  possessed  them- 
selves in  divers  places  therein,  to  the  great  dis- 
turbance of  our  peace,  and  the  destruction  and 
spoil  of  our  people :     And  yet  further,  if  no 
course  be  taken  by  us  to  prevent  that,  intend 
to  make  a  new  invasion  upon  this  our  king- 
dom, and  bring  in  forces  for  the  assistance  of 
the  rebels  here.     Know  ye  therefore,  that  we 
reposing  especial  trust  and  confidence  in  your 
approved  wisdom,  courage,  fidelify  «nd  preat 
ability,  whereof  ybu  have  ^iven  hiihert »  most  j 
extraordinary    and    undeniable   proof,   d)    l.y 
these  presents  name,  constitute,  ord.iin  and  au- 
diori>e  >on  the  said  James,  marquis  of  Mont- 
rose,  to   be   our   Lieutcnani   Governor^    and 
Cnpruin  General  of  all  our  forces  raised,  or  to 
be  raised  in  oor  kingdom  of  Scoilund,  and  of, 
and  over  all  others  brought,  or  to  be  brought 
thither  out  of  our  kingdom  of  England  and 
Ireland,  or  from  any  part  whatsoever.     And 
we  hereby  give  you  power  and  authority  to 
raise  and  levy  forces  meet  and  apt  for  the  wars 
within   all   the  parts  of  our  said  kingdom  of 
Scotland,   and   to   command   and  enjoin   the 
sheriff  lieutenants,  magistrates  of  cities  "and 
towns,  and  all  others  having  power  and  autho- 
rity under  us,  within  every  several  county  of 
our  said  kingdom,  to  send,  or  cause  to  be  sent 
.  unto  you  such  number  of  our  said  subjects  apt 
and  meet  for  the  war,  to  such  place,  or  places, 
and  at  such  time  as  you  shall  think  expedient. 
And  we  do  further  by  these  presents,  give  you 
full'  power  and  authority  to  put  in  readiness 
the  persons  so  by  you  raised,  or  to  be  raised, 
levied,    or    assembled,    sent,    conducted,    or 
brought  unto  you ;   and  them,  from  time  to 
time,  to  arm,  lead  and  conduct  against  all  and 
singular  enemies,  rebels  and  traitors,  and  every 
of  their  adherents  attempting  any  thing  against 
us,  our  crown  and  dignity,  within  any  part  of 
the  said   kingdom;    and  the   saids  enemies, 
rebels  and  traitors,  to  invade,  pursue,  repress, 
and  in  case  of  opposition  or  resistance,  to  slay, 
iiili,  and  put  to  execution  of  death,  by  all  ways 
and  means,  according  to  your  good  discretion : 

And  to  do,  fulfil  and  execute  all  and  singular 
other  things,  which  shall  be  requisite  for  the 


levying,  conducting  and  gevemment  of  the 
said  forces,  particularly   to  make,  constitute 
and  ordain  laws,  ordinances  and  proclamatiuos 
from  time  to  time,  as  the  case  shall  require,  for 
the  good  government  and  order  of  all  the 
forces  that  are,  or  shall  be  under  your  com- 
mand ;    and  the  same  also,  and  every  one  of 
them  to  cause  to  be  duly  proclaimed,  performed 
and  executed.    And  likewise  to  punish  all  mu- 
tinies, tumults,  rapines,  murders,  and  all  other 
crimes  and  misdemeanors  of  any  person  under 
your  command  in  your  army,  according  to  the 
course  and  custom  of  the  wars  and  the  laws  of 
the  land.     As  also  for  us,  and  in  oor  name,  at 
you  in  your  discretion  shall  think  fit,  to  save 
such  as  you  please  of  these  traitors,  rebels,  aod 
offenders  as  shall  be  apprehended  or  broogbt 
into  prison,   and  make  tender  of  our  royal 
grace  and  pardon  to  such  of  them  as  shall  sob* 
mit  to  us,  and  desire  to  receive  our  roercj. 
And  further,  we  do  give  unto  you  full  piwer 
and  authority,  for  the  better  execution  of  this 
our  commission,  to  appoint  and  assign  all  com- 
manders and  officers  necessary  and  requisite 
for  the  government  and  command  of  our  suds 
forces,  and  to  command  all  cities,  towni,  cas- 
tles and  forts  within  our  said  kingdom  of  Scot- 
land, to  place  governors  and  commanders  with- 
in the  same,  and  to  remove,  displace  or  coo- 
tmue  such  as  are  in  any  of  them  already,  ^o 
cording  as  you  shall  think  meet  for  ti»e  good  of 
our  service,  and  safety  of  that  our  kjngdom. 
And  our  further -will  and  pleasure  n,  and  w« 
do  by  these  presents  give  unto,  you  full  power 
and  authority,  not  only  to  repress  and  subdue 
such  as  are  in  arms  again-^t  us  withtu  uur  said 
kingdom   of   Scotland,   but    also   lo  advtncc 
your  forces  into  huch  parts  of  our  kingdom  of 
England,  or  any  other  n{  our  dominions  as  arc 
infested  and  oppressed  by  any  of  our  Scotish 
subjects  already  brought,  or  hereafter  to  be 
brought  in  for  assisting  the  rebels  of  this  kine- 
dom,  and  there  to  pursue  and  beat  out  of  such 
towns,  castles  and  forts,  as  thev  have  got  pos- 
se«»«ion  of,  without  any  part  of  our  said  kinf- 
dom  of  England,  or  othc  r  our  dominions,  to  re- 
cover the  same  for  our  u*e,  and  to  relieve  and 
free  our  English  subjects,  and  others,  from  the 
heavy  yoke  that    by    that   means  heth  upon 
them.     And  because  of  the  ample  testimonj 
you  have  given  us  of  your  singular  wisdom  and 
fidelity  iu  the  ordering  and  disposing  ofoiff 
great  and  weighty  affairs  hitherto,  Ut  the  end 
you  may  reward  and  encourage  such  as  ha^ 
given,  or  shall  give  assistance  unto  you  to«anB 
the  advancement  of  our  service ;    We  do  heft- 
by  give  unto  you  full  power  and  authority  froa 
time  to  time  to  confer  the  title,  degree  and 
honour  of  knighthood  upon  such  persons,  either 
natives  or  others  employed  under  your  charge 
and  command,  whom  yon  in  your  discreuoj 
shall  conceive  fit  to  receive  the  same;  wj 
whatsoever  you  shall  do  herein,  according  to  the 
true  intent  and  meaning  of  these  preteoOj  wj 
do  for  us,  our  heirs  and  successors,  ^^^^ 
confirm  upon  the  ^reat  trust  and  copfidcwe 
which  we  repose  in  you,  that  ye  will  mtf* 
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such  use  of  this  power  given  to  you  as  may 
best  conduce  to  the  advancement  of  our  ser- 
Tice,  and  honour.  Wherefore  ^e  will  and 
cominand  you  our  said  lieutenant-governor, 
with  ail  diligence  duly  to  exechte  the  premi- 
ses with  effect.  And  whatsoever  you  shall  do 
by  vertne  of  this  our  Commission,  and  accor- 
ding to  the  tenor  and  eftect  of  the  same,  touch- 
ing the  execution  of  the  premises,  or  any  part 
thereof,  you  ihall  be  for  the  same  discharged, 
by  tliese  presents  in  that  behalf  against  us, 
our  heirs  and  successors.  And  therefore  we 
will  and  command  all  and  singular  our  subjects 
within  this  our  said  kingdom  of  Scotland,  of 
wbatsomevcr  degree  and  quality,  whether 
noblemeO|  gentlemen,  burgesses,  magistrates 
in  the  country  or  towns,  privy-counsellors, 
officers  of  state  militant,  commanders  and 
soldiers,  to  whom  it  shall  appertain,  that  they 
and  every  of  them  shall  be  from  time  to  time 
attendant,  aiding,  assisting  and  helping  to  you, 
and  at  the  commandment  of  you  as  aforesaid 
in  the  due  execution  hereof,  and  that  they 
diligently  and  faithfully  perform  and  execute 
such  commands  as  you  shall  from  time  to  time 
give  them  for  our  service,  as  they  and  every  of 
them  tender  our  displeasure,  and  will  answer 
the  contrary  at  their  utmost  perils.  Apd 
tliese  presents  shall  have  conRnuance  during 
our  pleasure,  and  ever  while  they  be  expresly 
revoked  b^  us.  Given  under  our  sign  manuel, 
and  privy  signit :  At  our  court  at  Hereford  the 
tweuty-fifth  of  June  1645,  and  of  our  reign 
the  one-and-twentieth. 

May  it  please  your  majesty  ;  This  is  a  dou- 
ble of  the  former  commission  granted  by  your 
majesty  to  the  marquis  of  Montrose,  to  be 
lieuteuaot^governor  and  general  of  all  your  ma- 
jesty's forces  in  Scotland. 

Robert  Spotiswood. 
Follows  the  Kin(r*«»  majesty  his  Proclamation 
for  Calling  a  Parliament. 

C.  K.  Charles  by  the  grnce  of  God,  of 
Great  Britain.  France  and  Ireland  king,  defen- 
der of  the  Faith,  &c.  To  our  Lovifs, '  Lyon 
kini;  of  arms,  heralds,  pursevants,  messengers 
and  officers  at  arms,  our  sheriffs  in  that  part, 
conjunctly  and  severally  (greeting.  Whereas 
by  the  seventh  act  in  the  first  session  of  our 
late  parliament  in  that  our  kingdom,  we  with 
advice  of  our  estates  there,  did  statute  and 
ordain  that  in  every  three  years,  oncf*  at  Uast, 
a  parliament  should  be  kept  within  that  our 
kiogdom,  in  such  a  convenient  place  and  time 
as  we  with  advice,  aforesaid  should  at  the 
close  of  every  parliament  determine  and  ap- 
point ;  likeas  by  the  last  act  of  our  said  late 
parliament,  it  was  appointed,  that  the  next 
triennial  parliament  should  meet  and  conveeu 
at  £dinburgh  upon  the  6n»t  Tuesday  of  June 
last  16^  (.  Which  date,  in  regard  of  the  great 
disreroper»  both  of  this  an^  that  kingdom,  we 
could  not  keep  «t  that  lime,  neither  in  our 
own  person  nor  by  our  commissioner.  But 
now  amidst  the  many  and  weighty  afifairs  we 
have  in  hand,  not  laying  aside  the  care  of 
that  our  antient  and  native  kingdom^  we  have 


thought  good  not  to  frustrate  any  longer  the 
expectation  and  desires  that  our  good  sub- 
jects there  may  have  of  such  a^ parliament; 
and  that  the  rather,  lest  any  of  them  should 
be  abused  in  thinking,  that  we  do  or  ever  in- 
tend to  acknowledge  for  lawful  the  meeting 
begun  at  Edinburgh  the  first  Tuesday  of  June 
last,  and  continued  since  under  the  name  of 
a  oartiament ;  which  howsoever  the  appointing 
of'  it  to  conveen  by  us  at  that  day  and  place, 
might  have  been  a  sufficient  warrant  to  them 
for  their  first  meeting;  yet  to  continue  the 
same  in  absence  of  us,  or  some  one  at  least 
to  represent  our  royal  person  amongst  them, 
and  by  themselves,  without  our  concurring 
authority  to  make  pretended  laws  and  ordi- 
nances is  such  a  presumption  as  we  are  resolved 
never  to  eudure.  For  these  therefore  and 
other  causes  us  moving,  but  chiefly  out  of  the 
tender  affection  we  carry  to  that  our  native 
kingdom,  the  present  distracted  estate  whereof 
we  much  pity,  and  think  it  cannot  better  be 
remedied  than  by  the  wisdom  and  authority 
of  a  lawful  and  free  parliament,  by  whose 
counsel  and  advice  we  will  be  governed  in 
what  may  conduce  to  the  perfect  settling  of 
peace  ana  tranquility  tfiere.  We  will  and  re- 
quire you  and,  every  one  of  you  conjunctly 
and  severally  to  pass  to  the  Mercat-Cross  of 
our  town  of  and  there  by  open  read- 

ing of  this  our  proclamation,. summoned  and 
warn  all  and  sundry  dukes,  marquises,  earls,  vis- 
counts and  lords  within  that  our  kingdom,  to 
give  their  personal  appearance  within  the 
of  our  said  town  of  the 

day  of  next,  where  and  when 

we  intend  to  hold  our  high-court  of  parliament 
by  ourself  or  our  commissioner  to  be  appoint- 
ed by  us  for  that  effect ;  as  also  that  ye  make 
intimation  of  and  warning  to  the  sheriffs  and 
freeholders  of  every  shire  within  that  our  king- 
dom, and  to  the  magistrates  of  all  our  burrouenji 
royal  within  the  same,  having  place ^  and  voice 
in  parliaments  to  elect  and  cboise  commission- 
ers to  be  sent  from  their  several  shireSv^  and 
burroughs  respective,  that  they  may  give  their 
opinion  and  counsel  in  such  things  as  shall  be 
proposed  in  the  said  parliament,  and  concur 
with  our  nobility  aforesaid,  to  make  such  acts 
and  statutes  as  may  conduce  most  to  the  peace 
and  welfare  of  that  kingdom,  and  shall  be  ap- 
proved and  ratified  by  us  or  our  commissioners 
aforesaid  in  our  name :  Likeas  we  will  and  com- 
mand you  to  intimate  publicly  to  all  our  lieges 
of  whatsoever  quality  and  condition,  that  may 
have  any  suits  complaints  or  grievances  to  be 
represented  to  us  in  parliament,  that  they  re- 
sort for  that  effect  to  our  said  to^^  of  at 
the  day  aforesaid,  and  have  their  recourse  no 
where  else  within  that  our  kingdom,  especially 
to  the  pretended  parliament  kept  by  the  rebels 
there  at  Edinburgh,  as  they  would  not  have 
of  us  to  esteem  of  them  as  persons  disaffected 
to  our  royal  person  and  government.  Further- 
more, it  is  our  pleasure,  that  this  being  done, 
you  pass  immediately  to  the  Mercat-Crosses 
of  all  the  head-boroughs  virithin  every  several 
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to  ailjoum  and  continue  the  said  pailitBeu 
from  time  to  timey  or  to  riissulyetbe  samei; 
jou  shall  find  it  meet  and  expedient ;  and  ge- 
neialljr  to  do  all  and  every  thing  that  any  coo- 
missioner  from  us  heretofore  hath  Lad  powtf 
and  authority  to  do.  Likeas  also  we  give  m 
full  power  and  authority,  in  absence  of  our 
chancellor,  to  appoint  a  vice-chancellur  tou|v 
pl^  his  place,  aud  to  do  and  peribrm  sueii 
things  as  any  chancellor,  heretofore  in  preceti- 
ing  parliaments,  have  been  in  use  of:  a»  ab,  ic 
absence  of  the  clerk-register  and  other  aece- 
sary  members  of  parliament,  to  appoint  sodi  k 
you  shall  think  fit  to  fill  their  places,  and  eieitt 
their  charges  duriii^  the  sitijng  of  the  tuii 
parliament.  And  furthermore,  we  »ill  uA 
ordain  you  to  make  public  iatimatioD  toaUoor 
lieges  within  that  our  kingdom  of  all  sQdi8ets» 
statutes  and  ordinances  as  shall  be  enacted  and 
concluded  ia  the  said  parliament,  aIldgeu^ 
rally  to  use  all  solemnities  requisite  for  pm 
of  them  the  strength  and  power  of  Uws,  nlJck 
may  bind  all  our  subjects  of  thatkiogte,a 
the  same  manner  that  any  preceding  act « 
parliament  in  our  time  or  any  of  our  pfedwt> 
sors  have  done.  Given  under  our  rojal  boii 
and  signet. 

May  it  please  your  Majesty;  This  is  a  war- 
rant fi>r  the  marquis  of  Montrose,  to  be  yow 
majesty's  commissioner  in  this  next  pariiaioeat, 
givmg  him  power  to  appoint  a  vice-cbaocdior, 
in  ca^  of  the  chancellor's  absence,  aod  oilitr 
officers,  during  the  sittif>g  of  the  said  parija* 
ment,  in  case  they  that  are  now  in  placed 
absent  themselves.        Robert  SpoTiswoofi. 
Sir  Robert  Spotiswood's  Dedaratioo  froffl  St 
Andrew's,  2d  January,  164d. 
In  presence  of  the  Laird  of  Bogie  and  Mr 
Robert  Barclay,  two  of  the  Commissiooeii 
for  tlie  Process. 
Sir  Robert  Spotiswood,  being  eiambed  aixi 
interrogative  wlien  he  went  into  JamaGn- 
ham's  array,  declares  he  went  in  to  himatBoi^ 
weJ  upon  the  ^rst  day  of  September  last  by 
past,  m&d  went  along  with  the  said  James  Or^ 
nam  and  his  army  all  the  way,  till  be  case  to 
Philiphaugh,  and  being  in  Selkirk  the  tixotd 
the  alarm,  he  followed  down  io  the  Uaugb  aitr 
James  Graham  had  drawn  down  all  hit  isee  to 
(hellaugh;  and  when  the  d^oner  was  cooe 
down,  be  found  tlie  armies  ready  to  job,  •" 
before  he  could  come  through  the  Hau|b  ^ 
the  other  side  where  the  baggage  alood,  Jm»* 
Graham's  army  was  put  to  flight,  god  die  de- 
poner  seeing  them  flee,  resolved  to  ^*^**?J' 
and  was  thereafter  taken  by  the  laird  « ^ 
venonhill,  and  some  of  his  accomplices,  W»* 
ing  his  sword  in  his  hand.   Robert  Spotis«x5^ 
Jo.  VVeems  of  Boi'.ie,  Robert  Barclay. 

For  cleoriug  the  generality' of  that  part  « 
my  deposition,  bearing  that  I  was  wkefl  ^^ 
my  sword  in  my  hand,  the  manner  of  it  »* 
this:  By  the  time  that  I  came  from  the  to«« 
of  Selkirk  down  the  Philiphaugh,  the  fight  w« 
begun  (wherein  I  was  never  *"Pg^)  *  ,^ 
flight  taken;  ia  the  which  I  was  carried  awn: 


khire  of  that  our  kingdom,  (or  at  least  to  so 
ntany  of  them  as  are  presently  under  our  obe- 
dience) and  publibh  this  our  proclamalion ; 
provided  always,  that  the  publication  thereof 
at  the  Mercat-Cross  of  our  said  town  of 
alleuarly  shall  be  a  sufficient  intimation  to  all 
our  lieges  to  repair  thither  ;  and  that  such  of 
our  oobiUty  and  commissioners  of  shires  and 
burroughs  as  shall  compear  and  attend  upon 
ns  or  our  commissioner  at  the  day  and  place 
Appointed  hereby,  shall  have  power  with  the 
consent  and  approbation  of  us  or  our  commis- 
sioner foresaid,  to  make  laws  and  acts  of  par- 
liament, that  shall  bind  all  our  sul^ects  of  that 
kingdom  iu  the  same  manner  that  any  prece- 
^  ding  acts  of  parliameut,  either  in  our  time  or 
our  prede<;e8sors,  hare  done:  And  that  you 
report  this  duly  execute  and  indorsed  day  and 
place  above  written,  as  you  and  every  one  of 
you  will  answer  upon  your  perils;  whereanent 
these  presents  shall  be  a  sufficient  warrant. 
^  Given  under  our  royal  hand  and  signet  at 

May  it  please  your  majesty;  This  is  a  pro- 
clamation for  calling  of  a  parliament  to  meet 
in  the  town  of  upon  the  day 

of  next.  Robert  Spotiswood. 

>  Follows  the  King's  Majesty  his  Commission  to 
James  Marquis  of  Montrose,  to  be  Com- 
missioner to  the  foresaid  Farhament. 

C.  R.  Charles,  by  the  grace  of  God,  king 
of  Great  Britain,  France,  and  Ireland,  defender 
of  the  faith,  &c.  To  our  right  trusty  and  right 
entirely  beloved^  cousin,  James  Marquis  of 
Montrose,  lieutenant  governor  of  our  kingdom 
of  Scotland,  greeting.  Whereas,  for  the  set- 
cling  of  the  present  distractions  viithin  that  our 
kingdom,  we  have  thought  fit  to  call  a  parlia- 
ment, which  is  to  meet  and  begin  the  day 
of  next,  within  our  town  of  And  in 
regard  of  the  great  and  weighty  affairs  we  are 
taken  up  with  here  at  this  time,  we  not  being 
able  to  oe  preseiit  in  our  own  person  at  that 
meeting;  therefore  we,  reposing  a  special  trust 
and  confidence  in  your  approved  wisdom  and 
fidelity,  do  by  these  presents  name,  constitute 
I  and  ordain  you  our  commissioner  at  the  said 
parliament,  authorising  you,  at  the  day  and 
place  above  mentioned,  for  us  aud  in  imr  name 
to  meet  an'd  convene  with  such  of  our  nobility 
and  commissioners  of  shires  and  borouglis  as 
iliall  give  their  appearance  for  holding  of  our 
high  court  of  parliament  in  our  said  town  of 
there  to  advise  and  consult  with  our  said 
nobility  and  others,  of  all  such  things  as  may 
tend  to  the  peace  and  welfare  of  that  our  king- 
dom; and  in  our  name  to  propone  unto  them 
fuch  things  as  you  snail  think  expedient  to  be 
ftaacted  in  our  said  parlian^nt,  which  may 
conduce  to  the  good  of  our  service  and  happy 
state  of  our  said  kingdom:  giving  you  hereby 
full  power  and  authority  for  us  and  in  our 
name  to  approve  and  ratify  all  such  acts  and 
statutes  as  shall  be  agreed  upon  by  you  and 
them,  and  to  give  them  the  strength  of  laws 
Io  bind  and  oblige  all  and  whatsoever  our  sub- 
jects of  thut  kingdom ;  with  power  dso  to  you 
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with  the  throng,  having  nothrng  but  a  catie  in 
roj  hand;  but  beiog  upon  a  borrowed  nag, 
that  was  not  able  to  take  me  oflF,  and  being 
porsaed  close  bjr  some  troopers  ^ith  their 
drawn  swords,  seeing  no  means  to  get  free  of 
theu,  1  then  drew  my  sword  to  keep  them  off, 
if  possible  I  might,  until  I  had  obtained  quar- 
ters of  them;  which  I  did,  and  in  that  posture 
was  taken.  Robert  Spotiswood. 

Sir  Robert  Spotiswood's  Letter  to  the  Laird  of 
Bogie  and  Mr.  Robert  Barclay,  from  St. 
Andrew's  Castle,  4th  January,  1646. 

Right  Worshipful ;  HaTing  berliouglit  myself 
of  my  deposition  last  day  before  you,  lest  I 
mighi  be  prejudged  by  the  generality  thereof, 
in  regard  of  my  answer  made  to  your  ques- 
tion. That  1  was  taken  with  my  sword  in  my 
band,  I  humbly  desire  that  this  specification 
of  my  said  deposition  may  be  admitted  at  the 
time  of  the  advismg  thereof,  to  wit,  That  as  I 
have  deponed  ah-eady,  I  was  not  engaged  in 
the  fight,  neither  ever  drew  sword  till  after 
the  A^t  begun ;  in  the  which  I  being  carried 
away  wkh  the  re«t,  and  my  nag  not  being  able 
to  take  roe  off,  when  I  saw  sundry  troopers 
coming  upon  me  with  their  drawn  swords,  tlien 
I  drew  mine,  to  k^ep  them  off,  if  I  could,  until  I 
bad  obtained  quarters^  in  which  posture  I  was 
taken.  This  being  the  truth,  I  hope  to  clear 
my  carriage  in  that  place  the  better:  your  wor- 
ships will  allow  me  the  favour  to  let  me  eik 
this  to  my  former  deposition,  re  adhuc  integra, 
befiwe  the  concluding  of  my  process.  In  ex- 
pectation whereof,  I  rest  your  worships'  very 
humble  servant,  Robert  Spotiswood. 

Directed  thus:  "  For  the  Right 
Worshipful  the  Laird  of  Bogie 
and  Mr.  Robert  Barclay." 

Sir  Robert  Spotiswood's  Letter  to  the  Lord 
Digby. 

My  Lord ;  We  are  now  arrived  ad  columnat 
Hcrculisy  to  Tweed-side,,  dispersed  all  the  king's 
enemies  within  this  kingdom  to  several  places, 
some  to  Ireland,  most  of  them  to  Berwick,  and 
had  no  open  enemy  more  to  deal  with,  if  you 
had  kept  David  Lesly  there,  and  not  sufiered 
him  to  come  in  here,  to  make  head  against 
us  of  new.  It  is  thought  strange  here,  that 
at  least  you  have  sent  no  party  after  him, 
which  we  expected  :  oil  hough  he  should  not 
come  at  all.  You  little  imagine  the  diffi- 
culties my  lord  marqwis  hath  here  to  wrestle 
with ;  the  overcoming  of  the  enemy  is  the  least 
of  them,  he  hath  more  to  do  with  his  own  seem- 
ing firiends:  Since  I  came  to  him  (which  was 
hot  within  these  ten  days,  after  much  toil  and 
hazard)  I  have  seen  mtirh  of  it.  He  was  farced 
to  dismiss  his  Highlanders  for  a  season,  who 
would  needs  return  home  to  lo<»k  to  their  own 
affairs.  When  they  were  gone,  Abeyn  took  a 
caprice,  and  had  aAvny  with  him  the  greatest 
strength  he  had  of  horse  :  notwithstanding 
whereof  he  resolved  to  follow  his  work,  and 
clear  this  part  of  the  kingdom  (that  was  only 
resting)  of  the  rebels  that  had  fled  to  Berwick, 


and  kept  a  bustling  here.  Besides,  he  wa#  in- 
vited hereunto  by  the  earls  of  Roxburgh  bmI 
Home,  who  when  he  was  withm  a  dozen  mites 
of  them,  have  rendered  their  bouses  and  them- 
selves to  David  Lesly,  and  are  carried  in  os 
prisoners  to  Berwick.  Traquair  bath  been  witii 
him,  and  promised  more  nor  he  hath  yet  per- 
formed. All  these  were  great  disheartenings  lOs 
any  other  but  to  him,  whom  nothing  of  this 
kind  can  amate.  With  the  small  forces  he  has 
presently  with  him  he  is  resolved  to'  pursue 
David  Lesly,  and  not  suffer  him  to  grow 
stronger.  If  you  would  perform  that  which 
you  lately  promised,  both  this  kingdom  and  th« 
north  of  England  might  be  soon  reduced^  and 
considerable  assistance  sent  from  hence  to  his 
majesty;  however,  nothing  will  be  wanting  on 
our  parts  here:  these  th^t  are  together  are 
both  loyal  and  resolute,  only  a  little  enooorace- 
ment  from  you  (as  much  to  let  it  be  seen  t&at 
they  are  not  neglected,  as  for  any  thing  else) 
would  crown  the  work  speedily.  This  is  ail  £ 
have  for  the  present,  but  that  I  am  your  lord- 
ship's most  faithful  ser\*ant,  Robert  Spotisweoil. 
Dated,  near  to  Kelso,  Septenjber  10, 1645. 

These  are  the  evidences  whereupon  the  sen- 
tence condemnator  is  founded,  in  pronouncing 
of  which  there  was  much  division  in  the  court ; 
and  though  many  liked  not  sir  Robert's  party,  ' 
yet  they  loved  his  person,  which  made  him 
many  friends,  even  among  the  covenanters,  in 
so  much,  that  after  the  sentence  was  read, 
some  of  the  nobility  spoke  in  his  hehalf,  and 
intreated  the  house  to  consider  the  quality  and 
parts  of  that  excellent  gentleman,  and  most 
just  judge,  whonj  they  had  condemned,  and 
begged  earnestly  his  life  might  be  spared  :  but 
an  eminent  knowledge  and  esteem,  which  in 
other  cases  might  be  a  motive  |o  save  a  crinu- 
nal,  was  one  cause  of  taking  away  his  life.  For 
these  gentlemen  who  spokq.  were  told.  That  the 
authority  of  the  theu  estabHiihed  government 
was  not  secure,  while  sir  Robert  Spotiswood 
was  spared.  Whereupon  these  noblemen  who 
presided  in  the  meeting  of  the  estates  at  Glas- 
gow, and  in  the  parliament  at  St.  Andrews, 
when  they  signed  the  respective  sentences, 
openly  declared  to  the  rest  of  the  members, 
That  they  did  sign  as  preses,  and  in  obedience 
to  tlie  command  of  the  critates,  but  not  as  their 
particular  judgment. 

The  day  before  his  death,  he  wrote  a  letter 
to  the  marquis  of  Montrose^  telling,  **  That  he 
was  condemned  to  die  for  being  faithful  to  the 
king,  and  because  he  had  shewn  an  inviolable 
respect  to  his  lordship's  pardon.  That  what- 
ever the  estates  might  pretend,  he  believed  his 
taking  part  with  his  lordship,  was  the  only  mo- 
tive which  made  them  determine  his  destruc- 
tion, and  he  hoped  by  his  death  he  would  con- 
tribute more  to  his  majesty's  service,  than  he 
could  have  done,  had  it  pleased  the  sovereign 
Providence  to  have  prolonged  his  hfe.  He  in- 
treated  his  lordship  to  notice  one  thing  he  found 
necessary  for  the  king's  Service,  which  was,  to 
continue  his  gentleness  and  iii9dcration  of  con- 
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duct,  and  not  to  imitate  the  barbarous  inhunba- 
nity  of  their  eoemies,  who  gave  his  lordship  but 
too  great  cause  to  toUow  their  example.  And 
as  a  mark  that  his  services  were  not  disagree- 
able to  his  lordship,  he  conjured  him  to  take 
under  his  protection  his  poor  orphans,  and  the 
afflicted  familj  of  his  brother  sir  Johu  Spotis- 
wood  of  Dairsey." 

Sir  Robert  Spotiswood's  Execution. 

The  day  of  sir  Robert  Spotiswood's  Execu- 
tiou  being  come,  the  people  were  surprized  with 
astonishment,  when  they  see  appear  upon  the 
scaflfold,  a  person  whom  in  former  time  they  had 
with  love  and  admiration  seen  preside  in  the 
Supreme  Judicature  of  the  nation,  with  great 
tufiicicncy,  and  much  honour.  He  appeared 
with  ,the  same  gravity  and  majesty  which  did 
ever  shine  in  his  countenance ;  and  as  he  was 
about  to  speak  to  the  people,  a  minister  of  the 
place,  knowing  that  the  last  words  of  this  great 
man  would  make-  impression  on  the  minda  of 
all  the  Spectators,  caused  tlie  Provost  of  the 
town  to  iaipose  on  him  silence.  But  sir  Robert 
foreseeing  tiiis  treatment,  had  put  in  writing 
what  he  had  proposed  to  speak  to  the  people ; 
80  that  finding  himself  interrupted,  he  threw 
among  the  multitude  the  following  Paper : 

"  Ye^will  expect  something  from  me  of  the 
cause  for  which  I  am  brought  hither  at  this 
time  to  suffer  in  this  kind ;  which  I  am  bound 
to  do  for  clearing  the  integrity  of  my  own  pro- 
ceedings, vindicating  his  majesty's  just  and 
pious  intentions,  and  withal  to  vmdicate  you 
that  are  misled  in  ignorance,  and  made  to  be- 
lieve that  you  are  tied  in  conscience  to  set  for- 
ward this  unnatural  Rebellion,  masked  under 
the  covert  and  pretext  of  propagating  Relision, 
and  maintaining  of  the  Public  liberties.  You 
have  perceived  by  the  feet  that  is  gone  before, 
viz.  carrying  arms,  &c.  that  I  stand  here  ad- 
judged to  die  by  this  pretended  Parliament,  as 
a  traitor  to  the  estates,  and  an  enemy  to  my 
native  country.  This  is  a  treason  unheard  of 
before  in  this  kingdom,  against  the  Estates,-  a 
thing  of  a  late  creation,  which  I  believe  there 
be  some  would  have  erected  in  opposition  to 
the  just  and  lawful  authority  of  the  king,  under 
which  we  and  our  predecessors  have  been  so 
many  hundreds  of  years  governed.  To  come  to 
my  treasonahle  demeanor  (as  they  esteem  it), 
the  main  one  is,  That  I  did  docquet  and  bring 
down  a  Commission  of  Lieutenantry  from  his 
m^esty,  to  the  lord  marquiss  of  Montrose,  with 
a  Proclamation  for  indicting  a  parliament  by 
the  king's  authority,  wherein  the  said  lord  mar- 
quiss was  to  be  commissioner.  Not  to  excuse 
myself  upon  the  necessity  laid  upon  me  to  obey 
his  majesty's  command  in  a  business  of  that  na- 
ture, in  regard  of  the  charge  I  had  about  him,  I 
cannot  so  for  betray  my  own  conscience,  as  (o 
keep  up  from  you  my  judgment  of  the  thing  it- 
selfy  seeing  it  may  tend  to  the  justifying  of  the 
king's  part,  and  your  better  information ;  for 
lack  wnereof,  1  know  many  are  entangled  in 
this  Rebellion  unwittingly :  And  who  knoweth, 
.  but  God    in    his    merciful   providence   hath 


brought  us  hither,  to  be  instruments  of  (rreifi|; 
you  from  the  manifold  delusions  that  are  fbadf 
use  of  to  ensnare  you.  I  say  then,  it  wasjtbt 
and  necessary  to  his  majesty  to  grant  sucfa 
Commissions,  and  by  consequence  an  act  'il 
duty  in  me  to  perform  what  he  pleased  to  con- 
maud  me.  It  is  known  well  enough  what  con- 
tentment his  majesty  gave  to  t)iis  kingdom  it 
his  last  being  here,  both  in  tlie  aSairs  of  Cburcb 
,and  Policy;  notwithstanding  whereof  Uie  world 
seeth  what  meeting  he  hath  gotten  from  us. 
When  the  Rebellion  burst  forth  in  Engliod, 
all  that  he  desired  of  us,  was  onlj  to  stud 
neutral,  and  not  to  meddle  betweeo  liiiD  isd 
his  subjects  there :  Of  which  moderate  de»re 
of  his  little  reckonhig  was  made ;  but  on  \k 
contrary,  at  the  request  of  these  rebels,  by  ibe 
power  of  their  faction  amongbt  us,  an  Ainj 
was  raised  and  sent  to  England,  to  assist  then 
against  our  ow  n  native  king.  Iii$  ms^eitj  be- 
ing reduced  to  this  extremity,  what  expediect 
could  be  find  so  fair  and  easy,  as  to  make  ose 
of  the  help  of  such  of  loyal  subjects  here,  is 
he  knew  had  such  an  unparalleled  dislojakj 
in  horror  and  detestation  ?  Amongst  tvhomtlot 
matchless  mirror  of  all  true  worth  and  nobilirj. 
the  lord  marquiss  of  Montrose  having  offtrtd 
himself,  it  pleased  his  majesty  to  gi\e  hioj 
subaltern  commission  at  first :  which  be  bani; 
execute  with  such  unheard  of  success,  that  b 
memory  shall  be  had  in  honour  for  it  in  ill 
ages;  his  majesty  for  the  better  furtberin^u 
his  own  service,  and  to  countenauce  voA  en- 
courage him  the  more  in  it,  gave  bim  an  ab»^ 
lute  and  independent  one  thereafter,  which  h 
that  I  delivered  mto  his  hands  by  his  m^estj'^ 
command.  Ilerewithal  his  niaj^y  \fiim  iii« 
misery  of  this  poor  kingdom,  occasiooed  b; 
the  rebellious  stubbornness  of  a  few^ctiots 
spirits,  thought  fit  to  give  power  to  tbe  itn 
lord  marquiss  to  call  a  Parhament  in  bis  ina* 
jesty's  name,  to  try  if  by  that  means  a  reuiftij 
might  be  found  against  tbe  present  evils,  ad '><^ 
have  all  his  subjects  of  this  kingdom  reduced  by 
one  means  or  other  under  his  obedience.  la 
all  this  I  see  not  what  can  be  justly  dwrged 
upon  his  majesty,  or  upon  me  as  his  servswtj 
who  have  done  nothing  against  any  aothonzi;! 
law  of  the  kingdom,  but  have  served  bim  ^^ 
fiilly,  unto  whom  by  trust  and  natural  allegi- 
ance I  am  so  much  bound. 

«  Whereas  I  am  declared  an  enemy  io  mj 
native  country,  God  be  so  propitious  to  me, »» 
my  thoughts  towards  it  have  been  ^'"y*  P^ 
lie,  and  tending  to  the  good  and  honour  tbe^^ 
of!  I  do  profess,  since  the  first  timt  I  bad  iw 
honour  of  that  noble  marquis's  acquaintance.^ 
have  been  a  favourer  of  his  designs,  ^"?"l\» 
them  to  be  both  loyal  and  honourable;  Bes^e 
that  I  knew  his  aflfection  towards  his  cooDtry  w 
be  eminent  in  this  especially,  that  he  did  f^ff 
show  himself  passionate  to  vindicate  the  hoowr 
of  this  kingdom,  which  suffereth  e>ery  wbere, 
by  this  strange  combination  of  tlieireww*"* 
Rebels  of  another,  kingdom  against  their  o^a 
prince ;  wherein  I  concurred  in  judgment  wi 
him,  and  thought  there  was  no  odjer  vib)  wfl 
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ity  but  bj  seittng  up  a  party  of  true  and  loyal- 
haartod  dools  men  for  his  majesty,  whereby  it 
might  be  seen  thai  it  is  nut  a  national  defcc- 
tion^  but  only  stirred  up  by  a  Faction  therein, 
wbo  §ar  their  own  ends  have  dithoooured  their 
native  kini^dom,  iufd  disturbed  the  peace 
thereof.  In  enterprizing  and  prosecuting  of 
which  heroical  design,  God  hath  so  favoured 
that  noble  lord,  that  be  hath  righted  our  coun- 
try in  the  opinion  of  all  the  world,  and  disco- 
vere<l  where  the  rottenness  lieth. 

**  Thus  far  I  am  content  to  be  accounted  a 
Traitor,  in  their  opinion  tliat  have  condemned 
■le,  beiflff  fully  assured  that  God,  the  righteous 
Judge  of  all,  who  knowetli  the  uprightness  and 
iytegrity  of  my  intentions,  will  impute  no  fault 
to  me  in  this  aind ;  since  to  my  knowledge  I 
have  carried  myself  according  to  the  direction 
of  his  Word,  and  the  practice  of  all  good  Chris- 
tians before  these  miserable  times  we  are  fallen 
into.  My  £xbortatien  therefore  (which  com* 
ing  from  one  at  the  point  I  am  at,  will,  I  hope, 
hinre  some  weight)  shall  be  this  unto  you ;  That 
you  will  break  off  your  sins  by  repentance,  and 
abote  all,  free  yourself  of  this  master  sin  of  Re- 
belhon  that  reijgneth  in  this  land :  w  hereon  to 
Baost  part  are  either  forced,  or  drawn  unawares, 
chiefly  at  the  instigation  of  those  who  sboulq 
direct  you  in  the  way  of  truth.  It  cannnt  be 
but  ft  great  judgment  upon  a  land,  when  God's 
ningular  mercies  towards  it  are  so  little  valued. 
He  hath  not  given  us  a  king  in  his  wrath,  but 
<Mm  for  pietv,  bounty,  and  nil  virtues  both 
Christian  and  moral,  may  be  a  pattern  to  all 
princes  besides.  How  thankful  we  are  to  God 
tor  BO  great  a  blessing,  our  respect  towards  him 
manifestetb.  Yet  I  fear  there  is  a  greater  judg- 
meBt  than  this  upon  it,  which  occasioneth  all 
the  mischief  that  afflict  this  poor  land,  such  as 
was  sent  upon  Ahab :  God  bath  put  a  lying 
spirit  in  ibe  moutU  of  the  most  part  of  your 
Prophets,  who  instead  of  the  doctrine  of  Salva- 


tbn,  labour  to  4lraw  your  hearts  unto  the  con- 
demnation of  Core.  God  Almighty  look  upon 
this  poor  miserable  Church  and  kingdom, 
and  relieve  you  out  of  the  intulerable  servitude 
you  lie  under,  which  I  do  heartily  wi^h  for  in 
your  behalf!  So  let  me  have  the  assistance  of 
your  prayers,  that  God  would  be  pleased  to  par- 
don all  my  sins  in  Jesus  Christ,  and  gather  my 
soul  with  the  saints  and  martyrs  tliat  are  gone 
to  their  rest  before.  So  I  bid  the  world  and 
you  farewel." 

Sir  Robert  was  not  disturbed  at  the  nnman- 
nerly  interruption  he  met  with,  when  he  wss 
about  to  address  himself  to  the  people ;  so  that 
turning  from  them,  he  wholly  bestowed  himself 
in  devotions  and  prayers  to  Almighty  God.  The 
same  Minister  having  asked,  if  be  woold  have 
him  and  the  people  to  pray  for  the  salvation  ef 
his  soul,  lie  made  answer.  That  he  de&ired  the 
prayers  of  the  people,  but  was  not  soli(;itous<fer 
his  prayers,  which  he  believed  were  aboroina-, 
ble  onto  Gcd  :  for,  added  he,  of  all  the  Plagues 
with  which  the  offended  majesty  of  God  had 
scourged  this  nation,  this  was  much  the  greatest 
(greater  than  the  Sword,  Fire,  or  Pestilence), 
that  for  the  sins  of  the  people,  God  had  sent 
*^  a  lying  spirit  into  the  mouths  of  the  Prophets." 
With  which  saying  this  preacher  finding  him^ 
self  touched,  grew  so  extremely  in  passion,  that 
he  could  not  forbear  scandalous  and  contume- 
hous  language  against  sir  Robertas  father,  who 
bad  been  long  dead,  and  against  himself,  who 
was  now  a  dying :  which  this  mild  gentleman 
took  no  notice  of,  having  his  mind  fixed  upon 
higher  matters.  At  last  with  an  undauntecf  air 
he  advances  towards  the  instrument  of  his  Exe- 
cution, and  shewing  no  alteration  either  ia 
voice  or  countenance,  he  laid  down  his  neck  to 
the  fatal  stroke,  and  uttered  these  his  last 
words :  **  Merciful  Jesu,  gather  my  soul  unto 
thy  saints  and  martyrs,  who  have  run  before  me 
in  this  race.*' 


176.  The  several  Informations,  Examinations,  and  Confessions  of 
the  Witches,*  arraigned  and  condemned  at  the  Sessions  holden 
at  Chelmsford,  in  the  County  of  Essex,  before  the  Right  Hon. 
Robert,  Earl  of  Warwick,  and  several  of  his  Majesty's  Justices 
of  the  Peace,  the  29th  of  July :  21  Charles  I.  a.  p.  I645.t 

Tbb  Preface. 
Ingenuous    reader ;    Thou  hast  here  pre- 
sentMl  to  thee  a  sad  emblem  of  the  strange 
sleights  and  .cunning  subtilties,  whereby  Satan 

*  From  a  Pamphlet  entitled,  <  A  true  and 

*  exact  Relation  of  tbe  several  Informations, 
'  Riaminationt,  and  Confessions,  of  the  late 

<  Witches,  arraigned  and  executed  in  the  county 
'  of  Essex ;  who  were  arraigned  and  condemned 
'  at  the  late  seisions,  holden  at  Chelmsford,  be^ 

<  fore  the  rii^t  bon.  Robert  Earl  of  Warwick, 

*  and  several  of  his  majesty's  justices  of  the 

<  peace,  tlie  89th  o(  July,  i. ».  1645.     Wherein 

*  tJie  several  murders^  and  devilish  witchcrafts, 

VOL.  IV. 


labours  to  ensnare  souls,  and  at  last  to  bring 
them  to  utter  mine ;  who  being  thst  grand  im- 
postor, soone  began  this  worke,  even  in  the 
morniug  of  the  creation,  in  tbebody  of  a  serpent 


<  committed  on  tbe  bodies  of  men,  women,  and 
*  children,  and  divers  cattle,  are  fully  disco- 
'  vered.      Published  by  authority.     London^ 

<  printed  by  M.  S.  for  Henry  Overton  and 
'  Bern.  Alkn,  and  are  to  be  sold  at  tlteir shops 

<  in  PopeVhend^llev.  1645.' 

t  See  the  Case  of  Mary  Smith,  a.  d.  1616, 
ante,  vol.  S,  p.  1050,  and  the  notes  to  that  case  t 
and  tbe  Trials  of  Amy  Duay  and  Rose  Cul- 
lender, a.  p.  1664;  of  Lloyd,  Trembles,  and  £d« 

3c. 
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xnimculouslj,  to  reason,  dispute,  speake,  and 
conferre  withEvah ;  and  iiever  ceased  till  he 
bad  laid  the  boiiour  of  those  glorious  creatures 
in  the  dust:  and  therefore  is  called  that  old 
serpent,  that  deceivetli  aU  the  world,  hy  whose 
deceitful  promises  aud  subtil  devices,  for  bis 
own  end,  and  desire  of  their  destruction,  hath 
.ensnared  and  drawne  these  pooresillj  creatures, 
into  ihe^e  horrid  and  detestable  practices,  of 
reoouocing  God  and  Christ,  and  entering  into 

wards,  a.  d.  1682 ;  and  of  JaneWenharo,  a.d. 
17 12.  post.  Witches  seem  to  have  abounded  in 
Great  Britain  more  than  usuKlly  about  the  mid- 
dle of  the  17th  century.  The  passaf^es  of  Howell 
referred  to  in  the  Note  to  Mary  Smith's  case 
may  amuse,  though  they  should  leave  tlie  ex- 
tent of  the  writer's  faith  in  witches  doubtful  c 

'  To  the  Hon.  Sir  Edward  Spencer,  kt.  at  his 
*  House  near  Brentford. 

*  I  return  you  the  Manuscript  you  lent  me 
'  of  Dsmonolo^,'but  the  author  thereof  and  I 
'  are  two  in  pomt  of  opinion  that  way  ;  for  he 
'  seems  to  be  on  the  negative  part,  and  truly 
'  he  writes  as  much  as  can  be  produced  for  his 

<  purpose.  But  there  are  some  men  that  are 
'  of  a  mere  negative  genius,  Uke  Johannes  ad 

*  opposituwy  who  will  deny,  or  at  leaht  cross 

*  and  puzzle  any  tiling,  though   never  so  clear 

*  in  itiielf,  with  their  but,  yet,  if,  &c,  they  will 
*■  flap  the  lye  in  Truth's  teeth,  though  slie  visibly 

*  stand  before  their  face  without  any  vizard : 
^  surh  perverse  cross*grained  spirits  are  not  to 

*  be  dealt  withal  by  arguinents,    but  palpable 

*  proofs  ;  as  if  one  shi)uld  deny  that  the  fire 
'  burns,  or  tliat  he  huth  a  nose  on  bis  face ; 
'  titere  is  no  way  to  deal  witii  him,  but  to  pull 

*  him  by  tiie  tip  of  the  one,  nnd  put  his  fins;cr 
^  into  the  other.     I  will  not  say  that  this  jireu- 

*  tieman  is  so  perverse ;  but  to  deny  there  are 

<  an^  witches,  to  deny  that  there   arc  not  ill 

*  spirits  which  seduce,  tamper  and  converse  in 

*  divers  shapes    with    human   creatures,    and 

<  impel  them  to  actions  of  malice ;  I  say,  that 
*4ie  who  denies  there  are  such  busy  spirits, 
'  and  such  poor  pa>>sive  creatures  upon  whom 

*  they    worli,     which    commonly    are    called 

*  witches  ;  I  say  again,  that  he  who  denies  there 
'  are  such  spirits,  shews  that  he  himself  hath  a 
'  spirit  of  contradiction  in  him,  opposing  the 
'  current  and  const  ntient  opinion  of  all  anti- 

<  quity.  We  read  chat  both  Jews  and Komans, 
'  with  all  ottier  nations  of  Christendom,  and  our 
'  ancestors  here  in  England,  enacted  laws 
'  against  witches  ^  sure  they  were  not  so  silly 

*  as  to  waste  their  brains  in  making  laws  against 
'  Chiineras,  against  non-cntiby  or  such  as  Plato's 
«  Kterismatu's  were.     The  judicial  law  is  appa- 

*  rent  in  the  holy  Codex,  1  hoti  shalt  not  sulfer 
'  a  witch  to  hve :  the  Roman  law,  which  the 
^  Decemviri  made,  is  yet  extant  in  the  twelve 
'  tables, '  Qui  fru^es  incantassent.  pvenis  dento  -* 

*  they  who  shall  mchant  the  fruit  of  the  earth, 
'  let  tbem  be  punished.  The  Imperial  law  is 
'^  known  by  every  CiviUan;  *  Hi  cum  hoetes 
'  natura    sint,    supplicio   affifcianlur :'    these, 
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a  solemn  league  and  contract  with  the  Devil ; 
the  thought  whereof  is  sufficient  to  cause  aman 
to  be  filled  with  horror  and  astonishoeot. 
The  lawe  and  expresse  command  of  God  deth 
allow  of  no  &miliarity  or  inquiry  of  any  odter 
spirit,  but  from  himselfe  ;  as  isa.  8. 19.  '  Aui 
when  they  shall  say  unto  you,  seek  ye  uutoibtm 
that  have  familiar  spirits,  and  unto  wixardit, 
that  peep  and  that  mutter,  should  not  a  pfo^ 
seeke  imto  their  God,'  &c.      Under  this  inter- 

*  meaning  witches,  because  they  are  enenies 
'  to  nature,  let  them  be  punished.  And  the 
'  acts  of  parliament  in  England  are  agant 
'  those  that  invoke  ill  spirits,  that  take  op  loj 
'  dead  man,  woman  or  child,  t^  take  the-ikiB 

*  or  bone  of  any  dead  body,  to  empk>y  it  to 

*  sorcery  or  charm,  whereby  any  one  is  laoed 

*  or  made  to  pine  away,  &c.  such  shall  begoitj 

*  of  flat  felony,  and  not  capable  of  cleij|j  or 

*  sanctuary,  &c. — What  a  multitude  of  eua- 
^  pies  are  there  in  good  authentic  aatbors  of 

*  divers  kinds  of  fascinations,  incantadom,  pr^ 
'  stigiations,  of  philtres,  spells,  charms,  sorce- 

*  ries,  characters,  and  such  like ;  as  abo  of 

*  magic,  necromancy,  and  divinations?  Sordr 
'  the  witch  of  Endor  is  no  fable  ;  the  bunun; 

<  of  Joan  d'Arc  the  maid  of  Orleans  in  Hoso, 

*  and  of  the  marchioness  of  d'Ancre  of  late 
'  years  in  Paris,  are  qo  fables  :  the  executieD 

*  of  Nostredamus  for  a  kind  of  witch,  ioim 

*  fourscore  years  since,  is  but  a  modem  stoiy, 

*  who  among  other  things,  foretold  *  Le  sent 

*  de  Londres  tuera  son  roy,'  the  senate  of  Lot 

*  don  shall  kill  their  king.  [N.  B.  Thit  letter 
'  boars  date  Feb.  20,  1647-8.]    The  best  hiit»- 

*  rians  have  it  upon  record,  l>ow  CfaarlefBiiBs 

*  mistress  iochanted  him  with  a  ring,  whidi  is 
'  h»ng  as  she  had  about  her,  be  would  not  sdier 
'  bet  dead  carcuse  to  be  carried  oat  of  hij 

*  ciiamher  to  be  buried  ;  and  a  bishop  taking 

*  it  out  of  her  mouth,  the  emperor  grew  to  bets 

<  nmch    bewitched  with   the   bishop;  but  be 

*  being  cloyed  with  his  excess  of  fevonr,dii«w 

*  it  into  a  pond,  where  ihe  emperor's  chicfest 

*  plei^ure,  was  to  walk  till  hU  dying  day.   H* 

<  story  tells  us,  how  the  Waldenses  in  France 

*  were  by  solemn  arrest  of  pariianieot  Mcaan 

*  and  coi\d^(uned  of  witirhcraft.  •  The  Maltese* 
'  look  St.  Paul  for  n  witch.  St.  A ugostjn  speaks 

*  of  women  who  could  torn  men  to  borses, 

<  and  make  them  carry  their  burdens:  Danws 

*  writes  of  an  inchanted  staff,  which  the  Dew, 

*  summo'^er-like,   was    used    to  deliver  sane 

*  market-women  to  ride  upon.    Insomeofibe 

<  Northern  countries,  it  is  as  ordinary  to  bj 

*  and  «ell  winds,  as  it  is  to  do  wines  in  otbcr 

*  pans  ;  and  hereof  I  could  instance  in  torn 

<  examples  of  my  own  knowledj^.    E'^'T^Jf 

*  knows  what  Olaus  Magnus  writes  of  E"CJ^ 

*  (king   of  Sweeihland  s)  cornered  cap,  ^«^ 

*  could  make  the  wind  shift  to  any  point^ 

*  the  compass,  according  as  be  turned  it  ahw* 
.  *  — ^ToucIiinK  diviners  of  things  to  cowei  toJ 

*  is  held  a  species  of  witchcraft,  we  may  fw 

*  thev  were  frequent  among  the  Ronani;  5**' 
« they  had  colleges  for  their  augun  awl  a"^ 
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rogative  is  uodersfeood  tbisafTirmacive,  n  people 
should  inquire  of  no  other  spirit,  but  of  their 
God  ooeiy.  By  which  aisu  it  is  evident,  that 
all  spiritt  that  doe  su^er  ttiemselves  to  be  in- 
quired at,  are  eviU  spirits,  and  therefore  devills. 
And  CUou^h  these  devillish  practices  were  fre- 
ou«Qt  and  ooiDmoD  amon^t  heathens  and  in- 
ftdellsy  who  usually  held  faoiiliarity  vrith  these 
spirib^  and  many  inquired  of  them  in  their 
oracles ;   and   tiierefore    catled    those  spirits 


picesy  who  lued  to  make  their  predictions 
flooietimes  bjr  6rf,  sometimes  by  flying  of 
tonrls,  sometimes  by  inspection  into  the  en- 
trails of  beasts,  or  invoking  the  dead,  but 
most  frequeutly  by  consulting  with  the  ora- 
cles, to  whom  all  nations  baib  recourse  except 
the  Jews.    But  you  will  say,  that  since  Chris- 
tianity displayed  her  banner,  the  Cross  hath 
scared  away  the  Devil,  and  struck  ihe  oracles 
dumb  :  as  Plutarch  reports  a  notable  passage 
of  Thamusan  Italian  pilot ;  who  a  little  after 
tbe  birth  of  Christ,  sailing  along  the  coasts  of 
Calabria  in  a  still  silent  night,  all  his  pas- 
sengers being  asleep,  an  airy  cold  voice  came 
to  bis  ears,  saying,  Thamus,  Tbamus,  Thamus, 
The  great  God  Pan  is  dead,   who  was  the 
chiefest  oracle  of  that  country.    Yet  though 
tbe  light  of  the  gospel  chased  away  those  fireat 
owls,  there  be  some  bau  and  little  ni^ht-birds, 
that  Ay  still  abroad,  I  mean  petty  spirits,  that 
by  secret  paaions,  which  are  made  always 
without  witness,  enable  men  and  women  to 
do  evil.    In  such  compacts  beyond  the  seas,^ 
tbe  party  must  first  renounc^hrist,  and  tbe 
extended  woman,  meaning  the  blessed  Virgin ; 
be  must  contemn  the  Sacrament,  tread  on  the 
cross  spit  at  tbe  Host,  &c.  There  is  a  famous 
storrofsuch  a  paction,  which  Fryar  Louis 
made  some  half  a  hundred  years  ago  with  the 
Devil  in  Marseillen,  who  appeared  to  him  in 
shape  of  a  goat,  and  promised  him  the  enjoy- 
ment of  any  woman  whom  he  fancied,  with 
other  pleasures,  for  41  years;  but  tlie  Devil 
being  too  cunning  for  hiro,  put  the  fissure  of 
1  before,  and  made  it  14  years  in  the  con- 
tract, (which  is  to  be  seen  to  this  day,  with 
the  devil's  claw  to  it)  at  whicii  time  the  Fryar 
was  detected  for  witchcraft,  and  burnt ;  and 
all  those  children  whom  he  had  christened 
during  that  term  of  14  years,  were  re-bap- 
tised :  the  gentlewomen  whom  he  had  abused, 
pat  theflBseives  into  a  imnncry  by  themselves. 
Uereunto  may  be  added  tlie  great  rich  widow 
that  was  burned  in  Lions,  because  it  was 
proved  the  Devil  had  lain  with  her ;  as  also 
tbe    history  of  lieutenant  Jaquette,    which 
stands  upon  record  with  the  former  :  but  if  I 
should  insert  them  liere  at  large,  it  would 
make  this  letter  swell  too  much. — But  we 
need  not  cross  the  sea  for  examples  of"  this 
kind ;  we  have  too  too  many  (God  wot)  at  home. 
Kiag  James  a  great  while  was  loth  to  believe 
there  were  witches ;  but  that  which  happened 
to  my  lord  Francis  of  Rutland's  children  con- 
vince<i   him,  who  were  bewitched  by  an  old 
w(>man  that  was  servant  at  Belvoir-C^istle ; 


thot  gave  answer  by  them,  Dteraons,  of  their 
skill  and  knowledue  in  furetelliiig  things  ta 
come :  yet  now  when  the  light  of  the  gospel 
shineth  so  gloriously,  that  such  a  generation  of 
poore  deliuded  soules,  and  to  sucltn  number 
as  hath  of  late  been  discovered  should  be 
found  amongst  us,  is  much  more  matter  of 
admiration  and  astonishment.  I  doubt  not 
but  these  things  may  scemc  na  incredible  unto 
some,  as  they  are  matter  of  admiration  unto 

<  but  being  displeased,  she  contracted  with  the 
'  Devil  (wno  conversed  with  her  in  form  of  a 
'  cot,  whom  she  called  Rutterkin)  to  make  away 
'  those  children,  out  of  mere  malignity  and  thirst 
'  of  revenge. — But  since  the  beginning  of  these 

*  unnatural  wars,  there  may  be  a  cloud  of  wit- 
'  nesses  produced  for  the  proof  of  this  black 
'  tenet :  for  within  the  compass  of  two  years, 

*  near  upon  300  witches  were  arraigned,  and 
'  the  major  part  executed  in  Essex  and  Safiblk 
'  only.  Scotland  swarms  with  them  now  more 
'  than  ever,  and  persons  of  good  quality  exe* 

*  cuted  daily .^Thus,  Sir,  have  I  huddled  toge* 
'  ther  a  few  arguments  touching  this  subject ; 
'  because  in  my  last  communicution  with  you, 

*  methought  I  found  you  somewhat  unsatisfied^ 

*  and  staggering  in  your  opinion  touching  the 

<  affirmative  part  of  this  thesis,  the  discussing 
'  whereof  is  far  fitter  for  an   elaborate  largo. 

*  treatise  than  a  loose  letter.' 

<  Here  are  started  up  some  great  knowing 

*  men  lately,  that  can  shew  the  very  track  hr 

*  which  our  Saviour  went  to  hell ;  they  will  tell 

*  vou  precisely  whose  names  are  written  in  the 

<  i>ook  of  life,  whose  not.    God  deliver  us  from 

*  spiritual  pride,  which  of  all  sorts  is  the  most 

*  dangerous.  Hereare  also  notable  star-gazersw 
'  who  obtrude  on  the  world  such  confident  boki 

<  predictions,  and  are  so  lamiliar  with  heavenly 

*  bodies,  that  Ptolemy  and  Tycbo  Brnhe  were 

*  ninnies  to  them.     We  have  likewise  multi- 

'  tud(*s  of  witclies  among  us,  for  in  Es^x  and  ' 

*  SuObik  there  were  above  200  indicted  within 

*  these  two  years,  and  above  the  one  half  of  them 

*  executed :  more,  1  may  well  say,  than  ever 

*  this  island  bred  since  the  creation,  I  speak  it 
'  with  horror.^    God  guard  us  from  the  Devil, 

*  for  i  think  '  he  was  never  so  busy  upon  any 

*  part  of  the  earth  that  was  enlightened   with 

*  the  bertms  of  Christianity  ;  nor  do  I  wonder 

*  at  it,  for  there  is  never  a  cross  left  to  fright 

*  him  away.* 

A  great  collection  of  such  legends  as  those 
mentioned  by  Howell  may  be  found  in  **  Bur* 
ton^s  Anatomy  of  Melancholy,"  part  1,  §  «, 
memb.  1,  subsect.  *2,  3. 

Whitelocke,  in  his  Memoriafs,  bears  frequent 
testimony  of  the  state  of  Witchcraft  about  this 
lime :  thus,  July  25th,  1645, "  twenty  witches  ia 
Norfolk  were  executed.*'  December  13,  1649, 
*'  many  witches  apprehended  of  late  about 
Newcastle:  the  Witch-tryer  thrusting  a  pio 
into  the  skin  in  many  parts  of  their  bodies^ 
they  were  insensible  of  it,  which  is  one^  cir- 
cumstance of  proof  against  them/'  Sameyear, 
July  2d,  "  five  witches  were  burn^  tt  £dia« 
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others.  Nolle  nimis  sapere,  saith  the  poet,  it 
is  true  wisdome  not  to  be  too  wise ;  that  is, 
irot  to  know  nor  desire  to  know  more  then 
is  allowed  or  necdfull ;  needfull  not  in  our 
desires,  but  in  Gods  decree :  Here  then 
let  reasonable  men  be  persuaded  not  too 
much,  as  is  usual  to  swell  with  indignutidn, 
or  to  be  pulfed  with  impatience,  where  Grod 
doth  not  appertly  reveale  ana  plainly,  as 
they  desire  and  thmke  needfull  the  subtile  en- 
burgh,  who  had  the  marks  upon  them  which 
they  had  from  the  Devil."  April  15lh,  1650, 
"  at  a  little  village  within  two  miles  of  Ber- 
wick, two  men  and  three  women  were  burned 
for  witches,  and  nine  more  were  to  be  burned, 
the  village  consisting  but  of  fourteen  families, 
and  there  uere  as  many  witches."  Same  year, 
July  24,  **  one  man  and  two  women,  about 
Boston,  committed  for  witches :  the  man  con- 
fessed he  had  a  Familiar  sucked  him  at  some 
paps,  which  he  then  shewed.  He  had  signed  a 
writing  to  the  Devil,  to  deny  God  and  Jesus 
Christ,  and  the  Familiar  drew  blood  from  those 
paps  and  appeared  to  him  in  the  shape  of  a 
white  chicken :  that  he  signed  the  Devil's  cove- 
nant with  a  piece  of  a  stick,  vd^h  the  same  mark 
he  now  made  at  the  bottom  of  his  examina- 
tion ;  and  both  the  women  confessed  the  like." 
Under  date  Oaober  4,  1652,  he  tells  us,  that 
•*  sixty  men  and  women  were  accused  before 
'the  commissioners  for  administration  of  justice 
in  Scotland,  at  the  last  circuit,  for  witches;  but 
they  found  so  much  malice  and  so  little  proof 
against  them,  that  none  were  condemned." 
But  again,  Oct.  29th,  of  the  same  year,  after 
mentioning.  That  "  the  commissioners  for  ad- 
ministration of  justice  m  Scotland  sat  at  Edin- 
burgh, and  bad  many  criminal  matters  brought 
before  them,  wxty  in  a  day,  for  adultery,  in- 
cest, &c.  (he  had  on  a  former  occasion  made 
mention  of  the  frequency  and  malice  of  such 
charges,  and  of  the  antiquity  of  the  facts  al- 
leged) in  the  court,  and  proofs  against  few  of 
them,  and  the  madice  of  people  against  one 
anotlier  so  great,  that  they  brought  accusations 
for  facts  done  20  years  past,  and  ihe  greatest 
proof  against  them,  was  a  forced  confession  be- 
fore the  Kirk."  He  proceeds  to  tells  us,  "  That 
some  accused  for  witches,  had  been  tortured 
to  niake  them  confess  by  tying  their  thumbs 
behind  them,  and  then  hanging  thetn  up  by 
their  thumbs,  while  two  Highlanders  whipped 
them ;  after  which,  they  set  lighted  candles  to 
the  soles  of  their  feet,  and  between  their  toes, 
then  burned  them,  by  putting  lighted  candles 
into  their  mouths,  and  then  burning  them  in 
the  l>ead  :  That  six  of  them  were  accused,  of 
whom  four  of  them  died  of  the  torture.  The 
judges  resolved  to  examine  the  business,  and 
to  find  out  these  Scots  tormentors  ;  that  ano- 
ther woman  beii^  accused  for  a  witch,  was 
kept  28  days  with  only  bread  and  water, 
•tid  5trip|>ed  naked  and  laid  upon  a  cold 
Stone,  with  only  hair-cloth  over  her;  that 
^rnong  the  accused,  others  had  hair  shirts 
clipped  ki  vinegar  put  Of  el*  tbetn,  to  fetch  off 


gines  and  mysticall  craft  of  tke  deviU  in 
the  machinations  of  witcbet  and  sorcerers; 
but  soberly,  modestly,  and  discreetly  so  fu 
forth  be  coti tented  to  pursue  the  tnall  aa4 
just  way  of  their  discoverie,  as  with  scdm, 
with  reason,  with  religion,  is  just  and  righte- 
ous ;  knowing,  that  whatsoerer  is  beyond  tbsw 
lists,  is  reaaoniesse,  senslesse  and  inpiott. 
The  greatest  doubt  and  nuestion  will  be,  wbe- 
ther  it  be  in  the  power  of  the  devil  to  perfom 


the  skin."  Again,  under  dhte  Nov.  fS,  16SS, 
he  tells  "  of  divers  witches  examined  wid  ee«t 
to  prison,  sottie  of  them  called  Black  Witcbti, 
who  killed  men,  women,  and  children,  tsd 
cattle,  by  their  witchcrafts ;  and  others  of  dm 
called  White  Witches,  who  healed  theni  tkt 
were  bewitched  by  the  other,  and  that  tfas  am 
confessed  by  them."  See  also  under  ibtfs 
July  3rd,  Sept.  3rd,  and  Oct.  4th,  1649;  J«. 
22nd,  and  Feb.  15th,  1649-50.  While  witd»- 
craft  thus  flourished,  it  will  not  excite  weado- 
that  Astrology  was  respected.  The  predictioni 
of  Lilly  (the  Sidrophel  of  Hodibras^  are  respecf- 
ftilly  mentioned  bv  both  Rash  worth  and  White- 
locke,  see  7  Rusliw.  CoU.  1263,  1264.  White- 
locke's  Mem.  144, 829,  332.  LiMy,  who  as  so 
Astrologer,  appears  to  have  been  consulted  by 
Charles  the  First,  published  in  1661,  a  Collec- 
tion of  predictions,  under  the  title  of  **  Mo- 
narchy  or  No  Monarchy  in  England,"  to  ptwe 
that  there  would  never  be  another  king  in  Eng- 
land. Some  nonsense  of  king  Jat^ies's  absit 
witching  and  uwwitching  is  to  be  found  ia  tfce 
Case  between  lArd  and  Lady  Essex,  a.d.  1618, 
ante,  vol.  2,  p.  800,  801,  814.  See,  too,  tiK 
Case  of  Artne  Turner,  for  Overburv's  mwder, 
rol.  2,  p.  929.  Arnot  in  his  "  Cotfectioo  ni 
Abridgement  of  celebrated  Criminal  Triali  ia 
Scotland,"  distinctly  mentions  upwards  of  30 
proserutions  for  witchcraft,  in  most  of  wlich 
capital  punishment  appears  to  have  been  in- 
flicted, besides  alluding  to  many  others. 

At  Huntingdon,  Spring  assizes,  1593,  be- 
fore Mr.  Justice  Fenner,  the  three  Witches « 
Warboyse  (John  Samuel,  Alice  his  wife,  tad 
Agnes  their  daughter)  were  arraigned  and  con- 
victed (they  were  afterwards  executed)  for  be- 
witching five  daughters  of  Robert  Throckaor- 
ton,  esq.,  and  divers  other  persons  with  suodty 
devilish  and  grievous  torments,  and  also  be> 
witching  to  death  the  lady  Cromwell.  Set 
"  Complete  History  of  Magic,  Sorcery,  and 
Witchcraft,"  vol.  1,  p.  49  et  seq.  On  Msroh 
11th,  tC19,  Margaret  and  Philip,  daoghtersof 
Joan  Flower  (who  died  marvelloaslf  while  i« 
cu5t<»dy)  having  been  convicted  at  the  u^an 
at  Lincohi,  held  before  Chief  Jostoce  Hobart 
and  Mr.  Baron  Bi;on>ley,  of  bewitdung  tie 
earl  of  Rutlnpd  his  wife  and  chiMnen,  were 
executed.    See  their  cases  in  the  same  work. 

In  the  year  1441,  Eleanor  Cobhan  (the  wifc 
of  Humphry,  duke  of  Gloucester,  node  of 
Henry  the  sixth)  together  with  other  pet- 
sons,  were  convicted  of  Witchcraft.  HaB  is 
his  Chronicle,  p.  ^tWt,  ed.  1809,  briefly  ■ca- 
tions the  transactioD,    Slow  in  his  Aonalir  p 
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sttch  a«porution  and  locall  traoslttioii  of  the 
bodies  of  witches ;  it  seemeth  in  reason  a 
thing  wliereanto  the  deviil  is  unable:  And 
whether  these  sapernaturall  works,  winch  are 
above  the  pawer  of  man  to  do,  and  proper 
only  to  spirits^  whether  they  are  reoll,  or  only 
iniigioary  and  fained.  In  answer  to  which, 
it  is  Tery  probable  that  the  deviil  hath  power 
to  dispose  and  transport  the  bodies  of  roen 
and    women,    where' God    himself  doth  not 


381,  15  somewhat  more  circumstantial,  as  fol- 
lows: 

**  Roger  Bollnbrooke  a  great  astronomer, 
with  Thomas  Soothwell  a  chauoa  of  Saint  Ste- 
phens Chappell  at  Westminster,  were  taken  as 
oonspinAtours  of  the  King's  Death,  for  it  was 
said^  chat  the  same  Roger  should  labour  to 
ooQsoflae  the  king's  person  by  way  of  Negro- 
maociey  and  the  said  Thomas  should  say  masses 
in  the  lodge  of  Hamesey  parke  beside  London, 
upoB  certaine  instruments  witli  the  which  the 
said  Roger  should  use  his  crufl  of  Negroman- 
cie,  against  the  faith,  and  wns  assenting  to  the 
said  Roger,  in  all  his  workes ;  and  the  95th 
day  of  July  bemg  Sunday,  Roger  Bolinbrooke, 
with  all  his  instruments  of  Negromancie,  that 
is  to  say,  a  chayre  paynted  wherein  he  was 
woat  to  sit,  upon  the  foure  corners  of  which 
cbayrc  stoode  foure  swords,  and  upon  every 
sword  an  image  of  copper  hanging,  with  many 
other  instruments,  hee  stoode  on  a  high  scaf- 
folde  in  Paules  Churchyard,  before  the  crosse, 
lioldin|;  a  sword  in  his  right  hand  and  a  sceptre 
in  his  left,  arrhyed  in  a  merx'cilous  attire,  and 
after  tbe  seciiion  was  ended  by  maister  Low 
bishop  of  Rochester,  be  abjured  all  articles 
longing  to  the  crafte  of  Negromancie  or  miss- 
owning  to  the  faith,  in  presence  of  the  arch- 
bysbop  of  Canterbury,  the  cardinall  of  Win- 
chester, thehyshop  of  London,  Salisbury  and 
many  other. 

"  Oo  the  Tuesday  next  following,  dame 
Elianor  Cobhani,  daughter  to  Reginald  Cub- 
ham,  lord  of  Stirbrough,  dutehesse  of  Glou- 
cester, fledde  by  night-  into  the  sanctuary  at 
Westminster,  which  caused  her  to  be  suspected 
of  Treason. 

"  In  the  meane  time,  Roger  Bolinbrooke 
was  examined  before  the  ling's  connsaile, 
where  lie  confessed  that  he  wrought  the  saide 
Negromancie  at  tbe  stirring  and  procurement 
of  cbe  saM  dame  Elianor,  to  know  what  should 
befidi  of  her,  and  to  what  estate  she  should 
oome,  whereupon  shec  was  cited  to  appear  be- 
fore Henry  Chicbely  archbishop  of  Canter- 
borie,  Henry  Beaufort  bishoppe  of  Winchester 
cardinall,  John  Kempe  archbyshop  of  Yorke 
eantinall,  William  Aseothe  byshop  of  Salis- 
burie,  and  other,  in  Saint  Stephens  Chappell 
at  Westminster,  there  to  answere  to  certaine 
Articles  in  number  28,  of  negromancie,  witch- 
erafte,  sorccrie,  heresie,  and  treason,  where 
when  shee  app^red,  the  foresaide  Roger  was 
brought  forth  to  witnes  against  her,  and  said, 
that  shee  was  cause  and  first  stirred  him  to 
iabour  in  the  said  art.    Then  on  the  11th  of 


comitennand  or  ptohibit :  as  instance,  when 
bee  took  the  body  of  our  Saviour  and  set  it 
upon  a  pinacle  of  the  Temple;  and  these  super* 
natural  acts  may  appear  to  the  outward-  sense, 
as  histories,  and  many  other  true  reports  and 
records  of  other  wonderful  works  and  supernatu- 
ral fbats  all  alike  o6fered  to  the  outwaid  sense. 
It  is  true,  that  a  spirit,  and  a  spirituall  work 
simply  in  itself,  in  the  o^Vn  nature  and  sub- 
stance cannot  be  seen  by  any  bodily  eye,  or 


August,  shee  was  committed  to  the  ward  of  sir 
Jolm  Steward,  sir  William  Wolfe,  knights^ 
John  Stanley  esquiur,  and  other,  to  be  conveys 
ed  to  the  castle  of  Leeds,  there  to  remaine  till 
three  weekes  afler  Michaehnas. 

*<  Shortly  after,  a  Coapiission  was  directed 
to  the  earles  of  Huntington,  Staffiird,  Suflfolke, 
.and  Northumberland,  the  treasorer  sir  Ralph 
Cromwall,  John  Cornwall  lord  Fanhope,  sir 
Walter  Hungerforde,  and  to  certaine  jud4*es  of 
both  benches,  to  enquire  of  all  manner  of  trea* 
sons,  sorceries  and  other  things,  that  mieht  be 
hurtfull  to  the  king's  person ;  before  wAomei 
the  said  Roger,  and  Thomas  Southwell  as 
principnU,  and  dame  Elianor  as  accessary, 
were  indicted  of  treason  in  tiie  Guilde  HaU  of 
London. 

"Tli^re  was  taken  also  Margery  Guide- 
maine,  a  witch  of  Eye  besides  Westmraster, 
whose  sorcerie  and  witchcrafte  the  said  Elianor 
hadde  long  time  used,  and  by  her  medicines 
and  drinkes  enforced  the  duke  of  Gloucester  to 
love  her,  and  after  to  wedde  her,  wherefore, 
and  for  cause  of  relapse,  the  same  witch  was 
burnt  in  Smithfield,  on  the  27th  da^  o(  Od- 
loher. 

**  The  21st  of  October,  in  the  Chappell  be- 
foresaid,  before  the  byshops,  of  London  Ro- 
hart  Gilbart,  of  Lincolne  William  AInewickc, 
of  Norwich  Thomas  Brouns,  the  sayde  Elianor 
appeared,  and  Adam  Molins  ckirke  of  the 
king's  counseil,  read  certaine  Articles  objected 
against  her  of  Sorcerie  and  Negromancy, 
whereof  i^ome  shec  denyed,  and  some  shee 
granted. 

, "  The  23rd  of  October,  dame  Elianor  ap. 
peared  againe,  and  witnesses  were  brought 
forth  and  examined  :  and  she  was  convict  of 
the  saide  Articles  :  then  was  it  asked  if  she 
would  say  any  thing  against  the  witnesses, 
whereunto  she  ansvrered  nay,  but  submitted 
herself.  The  27th  day  of  October  she  alyured 
the  Articles,  and  wns  adjoyned  to  appeare  ' 
againe  the  9th  of  November.  In  the  meane 
tyrae,  to  wit,  on  the  26tli  of  October,  Thomas 
Southwell  dyed  in  the  Tower  of  London,  as 
himselfe  had  prophesied  that  he  should  never 
die  bv  justice  of  the  law. 

"  The  9th  of  November  dame  Elianor  ap- 
peared before  tbe  archbyshop  and  other,  in  the  ^ 
said    Chappell,    and  received    her   penance, 
which  shee  perfourmed. 

**  On  Monday  the  18th  of  November,  she 
came  from  Westminster  by  water,  and  landed 
at  the  Temple  bridge,  from  whence  with  a 
taper  of  wax  of  two  pound  in  her  hand,  the 


and  undeceived  witoeaae  of  both :  things  i 
gined  and  fiancied,  are  easily  discerned  intm 
these  things  that  are  reaU  and  Uue  objects. 
But  it  may  be  demanded,  whether  a  Spim  or 
Pevill  can  cause  such  a  transmntatioo  of  the 
bodies  of  witches  into  tho^  se?erall  shapes 
and  forms  of  catd,  dogges,  birds,  and  other 
creatures,  as  is  ofien  reported,  where  wkdio 
and  sorcerers  have  lived.  The  answer  is,  that 
it  is  impossible  in  nature,  and  in  tbe  ordinary 
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be  depreheoded  by  any  outward  sense,  not- 
withstanding, as  they  do  mix  themselves  with 
bodily  substances,  are  certainly  tried  and  subject 
Co  the  s^nse :  For  illustration  ,  hereof,  instance 
may  be  given  in  holy  Scripture,  as  the  sorcerers 
of  Egypt,  where  water  was  turned  into  blood, 
the  rod  into  a  serpent,  &c.  By  a  spirituall 
power  their  eyes  did  manifestly  see  the  water, 
and  as  apparendy  after  see  the  blood,  and  the 
rod  turned  into  a  serpent,  the  eye  being  a  true 

went  through  Fleet-street,  boodlesse  (save  a 
kerchefe)  to  Pauls,  where  she  oBered  her  taper 
9l  the  high  altar.  On  the  Wednesday  next 
shee  landed  at  the  Swan  in  Thamis-suect,  and 
then  went  through  Bridge-streete,  Gracechurch- 
streete,  strait  to  Leaden  Hall,  and  so  to  Christ- 
church  by  Aldegate.  On  Friday  she  landed  at 
Queen  Hive,  and  so  went  through  Cheape  to 
Saynt  Michaeb  in  Comehill,  in  fornve  afore- 
said^: 'at  all  which  dmes  the  maior,  sherifcs, 
and  crafts  of  London,  received  her,  and  accom- 
panied her.  This  being  done,  shee  was  com- 
mitted to  tlie  ward  of  sir  Thomas  Stanely, 
wherein  shee  remained  during  her  life,  in  the 
casde  of  Chester,  having  yeerely  100  markes 
assigned  for  her  finding :  in  the  22nd  of  Henry 
the  sixt,  shee  was  removed  to  Kenil worth, 
there-  to  be  safely  kept,  whose  pride,  false 
oovetise,  and  lechery,  were  cause  of  her  confu- 
sion.        ' 

"  The^  18th  of  November  Roger  Bolin- 
brooke,  with  sir  John  Hum,  priest,  and  William 
Woodham,  esquier,  were  arraigned  in  the 
Guildhall  of  London,  where  the  said  John  and 
William  hadde  th^ir  charters,  but  Roger  Bolin- 
brooke  was  condemned,  and  had  judgment  of 
sir  Jo.  Hody,  Chiefe  Justice  of  the  King's 
Bench,  and  the  same  day  he  was  drawne  from 
the  Tower  to  Tyborne,  and  there  hanged  and 
quartered :  and  when  the  said  Roger  should 
suffer,  he  sayd  tliat  he  was  never  guilty  of  any 
tceasoo  against  the  king's  person,  but  hee  had 
presumed  too  far  in  his  cunning,  wherefore  he 
cryed  God  mercy :  and  the  Justice  that  gave 
on  him  judjement,  lived  not  long  after." 

See  Sbakespear's  second  part  of  Henry  6tb, 
acts- 1st  and  3d.  So  too  Richard  duke  of  Glou- 
cester accused  Elizabeth  the  widow,  and  Jane 
Shore  the  mistress,  of  his  brother  king  Edward 
the  4th,  of  having  by  sorcery  shrunk  up  his 
arm.  See  Sbakespear's  Richard  the  3rd,  act  3, 
sc.  4. ;  and  sir  Thomas  More,  Hall,  and  Ho- 
lioshed,  as  referred  to  in  Mr.  Malone's  Note 
on  the  Passage.    , 

Dr.  Nash,  in  his  *'  History  of  Worcester- 
shire," vol.  2,  p.  38,  says,  «  That  May  14, 
1660,  four  persons  accused  of  Witchcraft  were 
brought  from  Kidderminster  to  Worcester 
i;aol,  one  widow  Robinson  and  her  two  daugh- 
ters, and  a  man.  The  eldest  daughter  was  ac- 
cused of  saying,  diat,  if  they  had  not  been 
taken,  tlie  king  should  never  have  come  into 
Bnglaiid,  and  though  he  now  doth  come,  yet 
he  ^all  not  live  long,  but  shall  die  as  ill  a 
deaUi  as  Uiey ;  and  that  they  should  have  made 
corn  lil^e  pepper.     Many  great  charges  against 


them  and  none  proved;  they  were  pot  to  the 
ducking  in  the  river ;  they  would  not  sink,  hot 
swam  aloft.  The  man  had  five  teats,  tbe  mo- 
ther three,  and  the  eldest  daughter  one.  Whet 
they  went  to  search  the  woman,  none  were  vi- 
sible ;  one  advised  to  lay  them  on  their  bacb, 
and  keep  open  their  mouths,  and  they  wuaU 
appear;  and  so  they  presently  appeared  in 
sight.  [From  some  MSS.  sent  me  belonging  to 
the  Townshends  of  Elmly.] 

'^  Before  this,  in  the  year  1649,  four  persons 
were  tried  at  Worcester  for  this  supposed 
offence,  and  all  executed,  two  of  them  coniieas- 
ing  their  crime,  viz.  Margaret  Laodis  and  Su- 
san Cook  :  Rebecca  West  and  Rose  Holybred 
died  obstinate. 

<*  In  the  year  1716,  Mrs.  Hicks  and  her 
daughter  aged  9  years  were  hanged  at  Huotiog- 
ton  for  wi^craft,  for  selling  i^ir  souls  to  the 
devil,  tormenting  and  destroying  their  neigh- 
bours, by  makihg  them  vomit  pins,  'raising  a 
storm,  so  that  a  ship  was  almost  lost,  by  j^- 
ing  off  her  stockings  and  making  a  lather  with 
soap.  They  were  committed  by  one  justice 
Wilmot.  {London,  printed  by  Matliews,  ia 
Long  Acre].*' 

The  statute  against  Witchcraft  was  not  re- 
pealed till  the  9th  Geoi^e  3, 1736 ;  and  evea 
still  an  unhappy  prejudice  prevails  innaa^ 
places  against  unfortunate  old  women.  It  u 
not  many  years  s>ince  a  poor  woman,  who  hap- 
pened to  be  very  ugly,  was  alra(Ht  drowned  in 
the  neighbourhood  of  Worcester,  upon  a  sup- 
position of  witchcraft ;  and  had  not  Mr.  Ljpoo, 
a  gentleman  of  singular  .  humanity  and  ioflu- 
ence,  interfered  in  her  behalf,  she  would  cer* 
tainly  have  been  drowned,  upon  a  presuu>ption 
that  a  witch  could  not  sink. 

Mr.  Pennant,  in  his  lour  to  Scotland,  sajs. 
^*  that  the  last  instance  of  these  frantic  execu- 
tions ii\the  North  of  Scotland  was  in  the  jear 
1727,  as  that  in  the  Soutli  was  at  Paisly  ia 
1696,  where,  among  others,  a  handsome  yooac 
ivoman  suffered.**  Arnot  says,  that  tbe  Ust 
person  who  was  brought  to  the  stake  in  Scot- 
land for  the  crime  of  witchcraft  was  coodemoed 
by  capt*  David  Ross  of  Little  Daan,  shcf^ 
depute  of  Sutherland,  a.  d.  1792,  Crim.TrUis 
in  Scotland,  367.  He  proceeds,  "  While  we 
reflect  upon  the  blind  and  barbarous  supersti- 
tion of  our  ancestors,  while  we  bestow  the  tri- 
bute of  applause  on  those  humane  ipid  hberol 
senators  who  introduced  this  law,  st.  9  G.  2,c 
5,  we  cannot  help  lamenting  that  a  sect  among 
us  looks  upon  the  abolition  of  the  penal  sta- 
tutes against  witchcraft,  not  only  as.  an  erri^ 
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tmchsngeabbe  course  of  all  things  created  by 
God,  chat  one  iudividuall  and  continued  sub- 
stance or  entire  thing  sliould  be  wholly  divided 
from  itsetf,  and  yet  be  itself;  for  there  can  btf 
no  reall  or  true  transmutation  of  one  substance, 
or  nature  into  another,  but  either  by  creation 
or  generation.  Now  creation  is  the  worke  of 
an  infinite  power,  and  therefore  of  God  alone. 
The  Devill  then  cannot  create,  neither  can  he 
do  it  by  any  a)urse  of  true  generation,  because 


but  a  sin. — ^The  Seceders  published  an  act  of 
their  Associate  Presbytery  at  Edinburgh,  a.  d. 
1743.  This  act,  which  is  full  of  the  most  illi- 
beral and  absurd  doctrines,  the  most  seditious 
and  intolerant  spirit,  was  reprinted  at  Glasgow 
so  late  as  the  year  1766.  In  it  there  is  con- 
tained the  annual  confession  of  sins,  which  to 
thb  day  ihey  read  from  the  pulpit. — Among 
the  sins  national  and  personal  there  confessed, 
are  the  act  of  queen  Anne*s  parliament  for  to- 
lerating the  episcopal  religion  in  Scotland,  the 
act  for  adjourning  the  court  of  session  during 
the  Christmas  hoi^'days ;  *  as  also  the  penal  stsf- 

*  tutes  against  Wnches  have  been  repealed  by 

*  parliament,  contrary  to  the  express  law  of 

*  God*.' — ^The  Seceders  *  comprehend  a  very 
large  body  of  ihe  populace  in  Scotlnnd.*' 

A  peculiar  hardship  upon  Scottish  witches 
arose  from  the  indclibleness  of  their  character. 
In  the  Roman  law  prescription  of  crimes  was 
established.  See  the  Encyclopaedia  Britannica 
in  voc,  "  Prescription;''  and  the  authorities  re- 
ferred to  in  Arnot's  Collection  of  Criminal 
Trials  in  Scotland,  p.  232.  This  doctrine  was 
adopted  in  many  of  those  countries  the  muni- 
cipal institutions  of  which  were  to  a  greater  or 
less  extent  derived  from  the  Ronrnnlaw.  In 
Scotland  vicennial  prescription  seems  to  prevail 
even  in  cases  of  murder ;  (See  the  Case  of  Mal- 
colm M'  Gregor,  alias  John  Grant,  a.  d.  1773, 
Amot,  229.)  But  *'  once  a  witch,  always  a 
witch."  In  the  case  of  witchcraft  no  prescrip- 
tion was  allowed ;  Amot,  933.  Mr.  Burke  in 
hi»  fteBections  on  the  'Revolution  in  France, 
(Burke's  Works,  vol.  5,  p.  276,  edition  of  1808) 
says, "  Domat,one  of  the  greatest  of  the  French 
lawyers,  tells  n»  with  great  truth,  that  the  doc- 
uine  of  Prescription  is  a  part  of  the  law  of  na- 
ture." I  haTe*Dot  been  able  to  find  in  Domat 
an^jT  passage  expressly  asserting  the  proposition 
which  Mr.  Burke  thus  ascribes  to  him.  But  in 
Book  3,  Tit.  7,  sect.  4,  he  speaks  very  strongly 
of  the  reasonableness  and  justice,  the  advan- 
tages and  natural  necessity  of  such  a  doctrine, 
as  to  property. 

It  is,  indeed,  sufficiently  clear  that  the  first 
evidence  of  propeny  must  be  possession ;  and 
that  this  evidence  must  be  very  much  corrobo- 
rated by  long  duration  of  possession.  Whether 
the  doctrine  of  Prescription  he,  or  not,  part  of 
the  law  of  nature,  ic  is  certainly  agreeable  to 
that  law,  anri  to  the  fundamental  principles  of 
justice.     1  be  operation  of  time  is  to  destroy  by 

♦  Act  for  renewing  the  Covenants,  p.  26. 
27,34. 


a  true  and  reall  generation  hath  many  prece- 
dent alteratitms,  and  by  little  and  little,  in 
space  of  time  growes  unto  the  perfection  of  that 
kind  unto  which  it  doth  tend,  or  is  begotten; 
therefore  they  are  but  seeming  and  jugling 
transmutations  of  the  Devill :  And  here  that 
saying  of  Augustine  may  be  alledged, '  De  civit. 

*  l)ei,  lib.  18,  cap.  18.  (Nee  sanfc  Daemoaes 
'  naturas  creant,  sed  specie  tenus,  qus  k  Dto 

*  creata  sunt  commutant,  ut  videantur  esse  qu« 

natural  and  accidental  decay  all  the  proofe 
which  might  be  afforded  by  oral  testimony  or 
written   documents.     Men   and  women  die; 
papers   and     parchments    rot    and    are   de- 
voured.    And  it  is  most  reasonable  and  most 
agreeable  to  the  eternal  principles  of  equity, 
that   the   lapse  of  time  should    be  allowed 
in   contemplation  of  law  to  sopply  tliose  de- 
ficiencies of  proof  of  which    it  is  thus  the 
cause.     In  the  law  of  England  there  is  no  pre- 
scription of  crimed.     At  Nottingham  Summer 
Assizes,  A.  D.  1759,  William  Horne  was  tried 
for  a  murder  alleged  to  have  been  committed 
in  February  1724.     He  was  convicted' of  tins 
murder,  and  executed  on  the  eleventh  of  De- 
cember following.   And  much  more  recently,  at 
tlie  January  Sessions  in  the  year  1802,  Lieute- 
nant Colonel  Joseph  Wall  was  convicted  at  the 
Old  Bailey  (and  he  was  afterwards  executed  ac- 
cordingly) of  a  murder  committed  in  Africa 
twenty  years  before.     All  indictments  are  pre- 
ferred  and  prosecuted  in  the  name  of  the  King, 
and  the  maxim  of  the  law  is,  Nullum  iempus 
occurrit  regi.     But  the  periods  within  which 
certain   criminal  prosecutions  may  be  com- 
menced have  been  limited  by  different  statutes: 
thus  by  the  stat.  of  Gloucester,  6  Ed.  1,  c.  9,  all  • 
appeals  of  death  must  be  sued  within  a  year  and 
a  day  after  the  completion  of  the  felony  by  the 
death  of  the  party  (which  indeed  filackstone 
suspects  may  have  been  only  declaratory  of  the 
old  common  law).    By  7  W.  3,  c.  3,  (extended 
to  Scotland  by  the  tenor  of  the  Act  of  Union 
7  Ann.  c.  21,    See  6  G.  3,  c.  53,  and  East's 
Pleas  of  the  Crown,  c.  2,  s.  45 ;  and  altered  \^ 
St.  40  G.  3,  c.  93.^  no  person  shall  be  tried  for 
High  Treason  working  corruption  of  blood  (ex- 
cept attempts  to  assassinate  the  king,  and  coun- 
terfeiting the  kinj^'s  seals  or  coin)  or  misprision 
of  such  treason,  unless  the  indictment  be  found 
by  a  grand  jury  within  three  years  after  the  of- 
fence committed.    By  31  Eliz.  c.  5,  no  prose- 
cuti(m  upon  any  penal  statute  giving  a  forfeit* 
ure  or  penalty  can  be  brought  by  a  common  in- 
former later  than  one  year,  or  on  the  part  of  the 
crown  later  than  three  years  (or  than  two  if  the 
whole  forfeiture  be    originally  eiven    to  the 
crown)  after  the  commission  of  the  offence. 
And  very  many  penal  statutes  specifically  pre- 
scribe short  periods  within  which  the  offenders 
against  such  statutes  are  to  be  prosecuted.    So 
by  27  G.  3,  c.  44,  prosecutions  in  the  ecclesias- 
tical courts  (which  courts  proceed,  it  seems, 
upon  the  maxim  that  nuUtm  temput  occurrit 
ecclesia)  for  defamation  mast  be  commenced 
within  six  months,  and  for  incoDtin^nce  and 
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*  QOQ  sunt)* -that  is,  Pevib  cannot  create  any 
mature  or  subsunce,  t>ut  in  juggling  sliew,  or 
seemingly  only,  whereby  with  false  shadowes 
covering  those  ibingi  which  are  created  of 
God  to  cause  them  to  seem  that  which  they 
are  not  indeed.  Take  one  instance  of  the  j  ug- 
glings  and  illusions  of  the  Devill  above  all  the 
rest,  which  doth  most  palpably  detect  him  here- 
in, it  a  history  related  by  Johannes  Baptista 
Porta^  in  his  secpnd  book,  de  Magia  naturali; 
hee^here  witnessetb,  that  upon  the  Devil's  sug- 
gestion, a  witch  believed  firmly  and  perswuded 
Serself,  that  all  the  night  shee  had  rid  in  the 
aire,  over  divert  great  mountainet,  and  met  in 
conventicles  wim  other  witches,  when  the 
same  night,  the  mentioned  author  himself, 
with  others  that  watched  her  and  saw  her 
idl  that  imagined  time  of  her  traosvectioo 
in  the  aire,  to  be  within  her  chamber  pro- 
foundly sleeping ;  yea,  had  smitten  her,  made 
her  flesh  blew  with  strokes,  and  could  not  awake 
her,  nor  perswade  her  afterward  when  she  was 
awaked  that  they  had  so  used  her,  or  at  all 
had  seene  or  beheld  her ;  thus  prevalent  was 
the  juggling  power  of  the  Devill.       ^ 

Many  other  like  instances  of  like  nature 
might  be  added,  only  what  here  is  published 
and  communicated  unto  the  world,  may  su£&- 
ciently  discover  those  strong  delusions  which 

certain  other  ofiences  within  eight  months  after 
tlie  offence  committed.  For  particulars  re- 
specting the  operations  of  time  upon  civil  rights 
siccording  to  the  law.  of  Englana,  which  opera- 
tions for  tlie  most  part  depend  upon  certain 
statutes  of  limitation,  as  they  are  called;  see 
Blackst.  Comm.  Introd.  sect.  3,  book  1,  c.  7, 
0.  3,  book  2,  c.  3,  s.  2.  c.  17.  c.  18,  s.  3,  c.  21, 
».  3.  book  3,  c.  10,  c.  11,  s.  2.  c.  16,  s.  4,  c.  20. 
The  law  of  £ngland  admits  prescriptive  Uties 
to  all  sorts  of  property  except  advowsons,  and 
(since  the  stat.  9  G.  3,  c.  16.)  against  the  king 
as  well  as  all  other  persons,  excepting  ecclesias- 
tics, and  persons  claiming  under  them  in  right 
of  the  church :  in  which  exception  to  the  ope- 
ration of  this  law  of  nature,' as  Mr.  Burke  calls 
ily  there  seems  to  be  no  small  hardship. 

The  following  Accoui^t  of  the  E»pence  of  burn- 
ing a  Witch,  A.  D.  1649,  is  extracted  from 
Ambit's  Collection  of  Criminal  Trials  in 
Scotland,  Appendix,  No.  vi. 
<«  I  am  indebted,"  says  Mr.  Arnot,  "  for  this 
curious  paper  to  the  polite  and  obliging  com- 
munication of  Mr.  William  Henderson,  of  the 
Glass  house,^  Glasgow,  a  descendant  of  Mr. 
Logan,  of  Burncasile,  on  whose  lands  the  un- 
happy sufferer  lived.   The  account  is  a  voucher 
of  a  payment  made  by  Alexander  Louddon,  fac- 
tor on  the  estate  of  Burncastle,  the  proprietor 
being  then  a  minor  and  an  infant.  It  is  ei^tered 
in  the  factor's  books  thus : 
'  Mair  for  MargaritDunhome  the  time  sche  was 
in  prison,  and  was  put  to  death,  065    14    4 

*  Count  gifin  out  be  Alexander  Louddun  in  Lyl- 

stouB,  in  ye  yeir  of  God  1649  veiris,  tor 
Margrit  DoUmoune  io  Bumcafltell. 


these  poor  soules  were  given  up  unto,  who  oo* 
according  to  their  demerits*  and  according  \e 
the  lawes  of  God  and  this  kingdome  estabioi^ 
ed,  have  receiv^  their  just  reward.  ti.  F. 


llie  Information  of  John  Riret,  of  Manointref. 

Taylor,  taken  before  Sir  Uarbottell  Gria- 

ston.  Knight  and  Baronet,  one  of  the  Mesr 

hers  of  ue  Honourable   House  of  Cob- 

mons ;  and  SirThomas  Bowes,  Knight,  aik- 

ther  of  his  Majesties  Justices  of  Peace  ibr 

this  County,  the  21th  of  March,  1G45. 

This  informant  saith.  That  about  Christm:? 

last,  hb  wife  was  taken  sicke  and  lame,  withssch 

violent  fits,  that  this  informant  verily  conomcd 

her  sicknesse  was  something  more  than  mecny 

naturali:  whereupon  this  informant^  about  a 

fortnight  since,  went  to  a  cunning  womao,  ibe 

wife  of  one  Hovye,  at  Hadleigh  iu  So&lU, 

who  told  this  informant,  that  his  wife  was  cw^ 

ed  by  two  women  who  were  neer  neiglibo&n 

to  this  informant,  the  one  dwelling  a  Wvk 

above  his  house,  and  the  other  l^encaih  ki 

house,  this  informant's  house  standing  on  il» 

side  of  an  hill:   whereupon  he  beleercd  ha 

said  wife  was    bewitched    by  one   Eiixabnli 

Clarke,  alias  Bedingfield,  that  dwelt  ahovetbs 

informant's  bouse,  mr  that  the  said  Elizabeth's 

<  Item,  in  ye  first,  to  Wro.  Curric 

and  Andrew  Gray  for  the  watch- 
ing of  hir  ye  space  of  30  days, 
inde  ilk  day,  xxx  sh.  inde     .     xW  lib  Scott 

<  Item  mair  to  Jon  Kinked   for 

broddingofher filibScflCti 

<  Mair  for  meat  and  drink  and 

wyne  to  him  and  his  man  .  iiijj  lib  Scotts 
^  Mair  for  cloth  to  hir  .  .  .  iij  lib  Soon^ 
'  Mair  for  twa  tare  treis  .     .     .      xlshScotts 

*  Item  mair  for  twa  treis,  and  ye 

making  of  them,  to  ye  warkmen  iij  lib  Sa^a 

*  Item  to  ye  hangman  in  Hadiii^- 

toun,  and  fetc^in  of  him^  thne 

dollores  for  his  pens,  is    .    .    iiij  Ub  siiii  »^ 

*  Item  mair  for  meit  and  drink  and 

wyne  for  his  intertinge     .     .      iii  lib  Scows 

<  Item  mair  fer  ane  man  and  twa 

horss,  for  ye  fetcheing  of  him,   • 

and  taking  o{  him  hatne  agane    xl  sh  Soocu 

*  Mair  to  hir  for  meit  and  drink 

ilk  ane  dajr,  iiij  sh  the  spase  of 

XXX  dayes,  is vi  hi)  Scotb 

Vltem  mair  to  ye  twa  officers  for 
yr  Ge  ilk  day  sex  shilline  aught 
pennes,  is      ....*.        x  lib  ScQti5 
<  Summa  is  iiij  scoir  12  lib  xiiij  ah 
*  GaiLBEBT  Lavdeb. 

<  UU.  LaGDER  BiLZVlBS. 

*  Takin  of  this  above  written  soume  twealtf- 

seaven  pundis  Scot  is  qlk  the  said  umql  Ms^ 
grit  Dinnam  bad  of  her  ain. 
'92     14    — 
27    —    — 
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lyn,  and  the  greyhound  stand itg  aloofe  from 
it;  and  that  by  and  by  the  said  white  impe  or 
kitlyn  daunced  about  the  said  greyhound,  and 


mother  and  some  other  of  her  kiusfolke  did  suf- 
fer death  for  witchcraft  and  murther. 

The  Information  of  Matthew  Hopkins,  of  Man- 
nintree,  Gent,  laken  upon  oath  before  us^ 
the  23th  day  of  March,  164d. 
This  informant  saitli,  That  the  said  Elizabeth 
Clarke  (suspected  for  a  witch  as  aforesidd)  be- 
ing by  the  appointment  of  ttie  said  justices 
watcfaled  certaine  nights,  for  the  better  disco- 
very of  her  wicked  practises,  this  informant 
came  into  the  roome  where  the  said  Elizabeth 
was  watohed,  as  aforesaid,  the  last  night,  being 
the  S4th  of  this  imtaot  March,  but  intended 
not  to  have  Aayed  long  there.  But  the  said 
Elizabeth  forthwith  told  tliis  informant  and  one 
Master  Stenie  there  present,  if  they  would  stay 
and  do  cha  said  Elizabeth  no  hurt,  shee  would 
call  one  of  her  white  imps,  and  piny  with  it  in 
her  lap;  but  this  informant  told  her,  they  would 
not  allow  of  it:  and  that  stkying  there  a  while 
looger,  the  said  Elizabeth  confessed  srhe  had 
haaoamall  copulation  with  the  Devill  six  or 
sevea  years;  and  that  he  would  appeare  to  her 
three  or  foure  times  in  a  weeke  at  her  bed  side, 
and  goe  to  bed  to  her,  and  lye  with  her  halfc  a 
night  together  in  the  shape  of  a  proper  gentle- 
■lan,  with  a  laced  band,  having  the  whole  pro- 
portion of  a  man,  and  would  say  to  her, '  Besse, 
I  must  lye  with  you ;'  and  she  did  never  deny 
him :  and  within  a  quarter  of  an  houre  after 
there  appeared  an  impe  like  to  a  dog,  which  was 
white,  with  some  sandy  spots,  and  seemed  to 
be  very  fat  and  plompe,  with  very  short  legges, 
who  forthwith  vanished  away:  and  the  said 
Elisabeth  said  the  name  of  that  impe  was  Jar- 
nara :  and  immediately  there  appeared  another 
icnpe,  which  shee  called  Vinegar  Tom,  in  the 
shipe  of  a  greyhound  with  long  Ifgges:  and 
the  said  Elizabeth  then  said  that  the  next  impe 
should  be  a  bhick  impe,  and  should  come  tor 
the  said  Master  Sterne,  which  appeared,  but 
presently  vanished :  and  the  last  that  appeared 
was  in  the  shape  of  a  polcat,  but  the  head  some- 
what bigger.  And  the  said  Elizabeth  then 
told  this  informant  that  shee  had  five  impes  of 
her  owne,  and  two  of  the  impes  of  tlte  old  bel- 
dam Weste  (meaning  one  Anne  Weste,  widow) 
who  is  now  also  siispected  to  be  guilty  of  witch- 
craft; and  said,  sometimes  the  impes  of  the  old 
bekfam  sucked  on  the  said  Elizabeth,  and  some- 
times her  impes  sucked  on  the  old  beldam 
Weste.  And  the  said  Elizabeth  further  told 
this  informant,  that  Satan  would  never  let  her 
rest,  or  be  quiet,  untill  shee  did  consent  to  the 
kilhng  of  the  hogges  of  one  Mr.  Edwards  of 
Mannitttree  aforesaid,  and  the  horse  of  one 
Robert  Tayler  of  the  same  towue.  And  this 
ioforoMint  further  saith,  That  going  from  the 
bouse  of  the  said.  Mr.  Edwards  to  his  owii 
bouse,  about  nine  or  ten  of  the  clock  that  night, 
with  his  greyhound  with  him,  he  saw  the  grey- 
hound suddenly  give  a  jumpe,  and  ran  as  shee 
had  been  in  a  full  course  after  an  hare ;  and 
tliat  when  this  informant  made  haste  to  see 
what  his  greyhound  so  eagerly  pui*sued,  he  es- 
pied a  white  thing  about  the  bij^nessc*  of  a  kit- 
voL.  ir. 


by  all  likelihood  bit  off  a  pfecej  of  the  flesh  of 
t^e  shoulder  of  the  said  greyhound;  for  the 
preyhound  came  shrieking  and  crying  to  this 
mf'ormaut,  with  a  piece  of  flesh  tome  from  her 
shoulder.  And  this  informant  further  saitlt, 
That  coming  into  his  own  yard  that  night,  he 
espie<l  a  black  thing,  proportioned  like  a  car^ 
onely  it  was  thrice  as  big,  sitting  on  a  s'raw- 
berry  bed, and  fixing  the  eyes  on  this  informant; 
and  when  he  went  towards  it,  it  leaped  o\'^ 
the  pale  towards  this  informant,  as  he  thought, 
but  ran  quite  through  the  yard,  with  his  grey- 
hound after  it,  to  a  ereat  gate,  which  was  un- 
derset with  a  paire  of  tuthbrell  strings,  and  did 
throw  the  said  gate  wide  open,  and  then  va- 
nished ;  and  the  said  greyhound  returned  ^gaine 
to  this  informant^  shaking  and  trembling  ex- 
ceedingly. 

The  Information  of  John  Sterne,  Gent,  takes 
upon  oath  before  us^  the  35ih  day  of  March 
1645.  i 

This  informant  saith.  That  watching  with  . 
Elizabeth  Clarke,  (suspected  of  witchcraft,  as 
aforesaid)  shee  confessed  that  the  Devill  had 
had  carnall  copulation  with  her  in  the  likenesse 
of  a  man ;  and  that  the  said  Elizabeth  desired 
this  informant,  and  the  rest  that  were  in  the 
roome  with  her,  to  sit  downe,  and  said,  shee 
would  shew  this  informant  and  the  reist  some  of 
her  impes:  and  within  halfe  an  houre  there 
appeared  a  white  thing  in  the  hkene&sofa  ca^ 
but  not  altogether  so  big:  and  being  asked,  if 
she  would  not  be  afraid  of  her  impe?*,  the  sairt 
Elizabeth  answered,  *  What,  do  yee  think  I  am 
afraid  of  my  children?'  And  that  shee  called 
the  name  of  that  white  impe,  Hoult.  And  this 
informant  further  saith.  That  presently  alter 
there  appeared  another  white  impe,  with  red 
spots,  as  big  as  a  small  do^,  which  shee  tlteu 
called  Jarmara:  and  that  immediately  after, 
there  appeared  at  the  threshold  of  the  dooVe 
another  impe  about  the  bignesse  of  the  first, 
but  did  presently  vanish  awa^.  And  then  the 
said  Elizabetli  being  asked,  if  any  more  impes 
would  come?  she  answered,  *  That  Vine^r 
Tom  would  come  by  and  by.'  And  forthwith 
there  appeared  another  in  the  likenesse  of  a 
dumb  dogge,  somewhat  bigger  than  any  of  the 
former.  And  the  said  Elizabeth  also  told  this 
informant,  that  shee  had  diree  impes  from  her 
mother,  which  were  of  a  brownc  colour,  and 
two  from  the  old  beldam  Weste :  and  that  there 
had  five  impes  appeared;  hut  shee  had  on« 
more,  called  Sack  and  Su^ar,  which  had  been 
hard  at  worke,  and  it  would  be  long  before  it 
came,  but  it  sliould  teare  this  informant.  And 
a  while  after,  the  said  Elizabeth  said,  I'hat  it 
was  well  for  this  informant  he  was  so  quick, 
otherwise  the  said  iuipe  had  soone  skipped 
upon  his  face,  and  perchance  had  got  into  his 
throate,  and  then  there  would  have  been  a 
feast  of  toades  in  this  informant^  belly.  And 
the  jiaid  Elizabeth  further  confessed  to  this  inp 

5H 
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formant,  that  shee  had  one  impe  for  nhich  she 
Tt^ould  6ght  up  to  the  knees  in  blond,  before 
shee  woiSd  lo^e  it;  and  that  her  impes did  com- 
monly suck  on  the  old  beldam  Weste,  and  that 
the  said  old  beldames  iinpes  did  suck  on  her 
the  said  Elizabeth  likewise. 

The  Information  of  Frances  Milles,  Grace 
Norman,  Mary  Phillips,  and  Mary  Parsley, 
taken  upon  oath  before  the  said  Justices, 
the  25th  of  March,  a.  d.  1645. 
These  inf(»rm8nts  say  jointly,  1  hat  watching 
with  the  said  Elizabeth  Clarke,  suspected  as 
aforesaid,  about  tweKe  of  the  clock  last  ni^hr, 
the  said  Elizabeth  smacked  with  her  mouib, 
and  beckned  with  her  hand,  and  instantly 
there  appeared  a  white  thing  about  the  big- 
ses^e  of  a  cat ;  and  that  these  informants  saw 
five  impes  more,  which  the  said  Elizabeth 
named  as  aforesaid;  and  that  the  said  Eliza- 
beth told  these  informants,  that  the  old  beldam 
(meaning  the  said  Anne  Weste)  did  by  witch- 
craft kill  the  wife  ot  one  Robert  Oakes,  of 
]Lawford  in  the  county  aforesaid,  and  was  the 
death  of  a  cioihier*s  childe  ot'Dedham  in  the 
said  county  of  Essex;  both  nhich  dyed,  as 
these  inforinaitts  very  well  know,  about  a  wteke 
since.  And  the  said  Elizabeth  told  these  in- 
formants, that  the  said  old  beldam  Weste  had 
the  wife  of  one  William  Cole,  uf  Mannintree 
aforesaid,  in  handling,  who  dyed  not  long  since 
of  a  pining  and  langu:i»hing  disease. 

The  Informafion  of  George  Turner,  taken  upon 

oaih,*heV5th  day  of  March,  1645,  before 

the  said  Justices. 

This  infornmnt  saiih,  That  going  to  the  said 

■'Elizabeth  Clarke  alins  Bed'ngfield,  after  shce 

was  apprehended,  and  asking  her  whether  shee 

had  any  hand  in  the  drowning  of  one  Thomas 

Turner,  this  informant's  brothc-r,  who  was  cast 

away  nt  sea  about  thirty  moneths  since;    the 

said  Elizabeth  answered,  That  the  old  beldam 

We^te  raised  that  winde  th.U  sunk6  his  hoy  : 

And  that  she  the  suid  Elizabeth  had  no  hand 

in  that  bujines'^e.  ^ 

The  Information  of  John  Bankes  of  Mannin- 
tree, taken  upon  oath  before  the  said  Jus- 
tices the  25th  of  Maich,  1645. 
This  informant  saith,   That  watching  with 
the  said  Elizabeth,  he  doth  informe  and  con- 
fitme  all    the   particulars   expressed  and    set 
downe  in  the  information  of  the  said  Mr.  Sterne. 

The  Information  of  Edward  Parsley  of  Man- 
nintree, taken  upon  oath  before  the  said 
Justices  the  25lh  of  March,  1645. 
This  informant  saith.    That  watching  with 
the  said  Elizabeth  Clarke,  alias  Bcdingfield, 
the  last  night,  he  asked  the  said  Elizabeth  if  he 
should  continue  still   in  the  rooinc  with  her; 
And  the  said  Elizabeth  desired  he  should,  if  he 
would  fight  for  her  with  the  Devills,  for  they 
t^ould  come  this  night,  and  that  w  hich  shee  called 
Hoult  would  come  Hrst,  a'hd  then  that  which  shee 
called  Jarraara  ;  which  did  appeare  in  the  hke- 
nesse  of  a  white  dogge,  with  red  spots ;  and  pre- 
sently after  there  appeared  that  impe  which  »hee 


called  Vinegar  Tom ;  and  then  that  which  shee 
called  Sack  and  Su^r  t  And  the  said  Eliu- 
beth  then  told  this  informant,  that  the  Devill 
had  had  possession  of  her  six  or  seven  ^eares. 
And  that  he  had  oftentimes  knocked  at  her 
dore  in  the  nii;ht  time  ;  and  that  shee  did  arise, 
open  the  dore  and  let  him  in ;  and  that  he 
went  to  bed  to  her  three  or  foure  times  io  a 
weeke,  and  had  the  carnall  knowledge  of  her 
as  a  man. 

The  Examination  of  the  said  Elizabeth  Clarke, 
alias  Bcdingfeild,  taken  before  the  said 
Justices  the  25tli  of  March,  1645. 
This  examinant  saith,  That  about  six 
moneths  since  shee  met  with  the  saidAooe 
Weste,  widow,  (who  is  now  likewise  appr^ 
bended)  iu  a  field  neere  the  house  of  the  said 
Elizabeth,  where  the  said  Elizabeth  was  pick- 
ing up  a  few  sticks ;  The  said  Anne  Weste 
seemed  much  to  piiie  this  examinant  for  her 
lamenes»e  (having  but  one  leg)  and  her  po?er- 
ty  ;  And  said  to  this  examinant.  That  then 
was  wayes  and  meanes  for  her  to  hve  raadi 
better  then  now  shee  did :  And  said,  that  sbre 
would  send  t"  this  examinant  a  thing  likealittk 
kitlyn,  u  hich  would  fetch  home  some  victualls for 
this  examinant ;  and  that  it  should  doe  ber  no 
hurt.  And  this  examinant  saith,  that  triibio 
two  or  three  nights  after  there  came  a  white 
thing  to  her  in  the  night,  and  the  night  after  a 
gray  one,  which  spake  to  this  examinant,  and 
told  her  thvv  would  doe  her  no  hurt,  but  would 
hilpe  her  to  an  husband,  «%bo  should  mua- 
taiue  her  ever  after :  And  that  these  two 
things  cume  into  this  exainiitant*s  bed  every 
night,  or  every  other  night,  and  sucketl  upoa 
the  lower  parts  of  her  body. 

The  Infonnation  «>f  Robf  rt  Tayler  of  Mannin- 
tree, lukcit  upon  oatti  before  the  said  Jos* 
ticts  tho  23rd  of  Aprill,  1645. 
This  informant  saith,  Tluit  about  nine 
weekes  since,  Elizabeth,  the  wife  of  Edward 
Gooding  (who  is  accused  by  the  said  Elizabeth 
Clarke  to  be  a  confeiieratp  with  her)  came  to 
the  shop  of  this  informant,  and  de'-ircd  to  be 
trusted  for  half  a  pound  of  cheese,  which  bfing 
denyed,  shee  went  away,  muttering  and  mam- 
bling  to  her  self,  and  within  a  few  Ivmres  raise 
a^ain  wiih  money,  and  bought  a  pound  of 
cheese  of  this  informant,  and  the  same  night 
this  informant  having  an  horse  standing  in  ho 
stable,  the  said  h  Tse  was  taken  inastnmge 
manner  sick  and  lame ;  whereupon  this  in- 
formant sent  for  four  farriers  to  have  their  best 
advice,  who  could  not  discover  the  cause  of 
the  disease ;  but  the  said  horse  alH>ui  fuure 
dayes  after  died :  And  this  informant  ilso 
saith,  that  it  was  observed  by  himself,  and  di- 
vers others  who  often  went  to  see  the  said 
horse,  that  still  upon  their  coming  into  jb* 
stable,  he  lay  quiet,  and  looke<l  chterfollv,  bat 
as  soon  as  the  door  was  shut,  and  the  horse 
alone,  bee  did  violently  beat  himself,  and  tlwt 
the  belly  of  the  said  horse  would  rumhle  and 
make  a  noyse,  as  a  foule  chimney  set  on  ttt;. 
And  this  informant  further  saitli,  that  hee  » 
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about  thirty  yeeres  since,  shee  sent  a  gray  imp 
to  kill  tv?o  liorses  of  oue  Mr.  Bragge  of  Misley, 
which  were  killed  accordingly ;  and  that  the  - 
occasion  of  her  malice  was,  because  Mistress*  ' 
Bra^^e  had  told  this  cxaminanr,  that  shee  sus- 
pected her  to  be  a  naughty  woman  ;  and  thi9 
examinant  confcsseth,  that  she  and  the  said 
Klizabeth  Gooding,  sent  either  of  them  aii  imp 
to  destroy  the  childe  of  the  said  Mr.  Edwards; 
this  examinant^s  imp  bein^  then  a  white  one» 
and  Elizabeth  GocNding*s  a  black  imp;  and 
that  about  thirty  yeers  since,  this  examinant 
had  the  said  white  imp  and  two  others,  a  grey 
and  a  black  imp  of  on^  Anne,  the  wife  of  Ro- 
bert Pearce  of  Stoak  in  SuflTolk,  being  her  bra* 
ther;  and  that  these  imps  went  commonly 
from  one  to  another,  and  did  mischief  wltere 
ever  they  went ;  and  that  when  this  examinant 
did  not  send  and  impluy  them  abroad  to  do 
mischief,  she  had  not  her  health,  but  when 
they  were  imployed,  she  was  healthfull  and 
well,  and  thiit  these  imps  did  usually  suck 
those  teats  which  were  found  about  the  privit 
parts  of  her  body|  and  that  the  said  imps  did 
often  speak  to  this  examinant,  and  tola  her, 
she  should  never  feele  hell  torments,  and  that 
they  spake  to  her  in  an  hollow  voyce,  which 
she  plainly  understood  :  And  this  examinant 
also  coufesseth,  that  she  sent  her  gray  imp  to 
Elizabeth,  the  daughter  of  Robert  Kirk  of 
Manny  utree,  about  three  yecrs  since,  to  destroy 
her;  and  upon  the  sending  of  the  said  imp, 
the  said  Elizabeth  languished  by  the  ioace  of  • 
one  whole  veer  untill  shee  dyed,  and  that  tht 
occasion  of  offence  ttiis  examinant  took  against 
her  the  said  Elizabeth  was,  for  that  she  had 
asked  a  coife  of  the  said  Elizabeth,  which  shee 
refused  to  give  to  this  examinant.  And  fur- 
ther, this  examinant  snith,  that  long  since,  but 
the  exact  time  she  cannot  remember,  she  sent 
her  gray  imp  to  kill  the  daurhter  of  the  widow 
Rawlyns  of  Misley  aforesaid  ;  and  the  reason 
was,  because  this  examinant  was  put  out  of  her 
farm,  and  the  said  widow  Rawiyns  put  in, 
where  shee  dwelleth  at  .this  present.  And 
moreover,  tliis  examinant  coufesseih,  that  she 
was  acquainted  with  the  sending  of  an  imp  by 
the  aforesaid  Elizabeth  Gondinj,  to  vex  and 
torment  Mary  the  wife  of  John  Tayler  of  Man- 
nyntree  aforesaid  about  three  years  since ;  and 
this  examinant  being  asked  why  she  did  not 
discover  it  to  the  said  Mary,  she  said,  the 
Devill  would  not  suiItT  her,  and  that  the  cause 
of  the  said  Eliimbcth  Gooding's  malice  against 
the  Sttid  Mary  wa«,becaiise  the  said  Mary  re» 
fused  to  give  to  the  said  Elizabeth  some  beere- 
good.  And  lastly,  this  examinant  saith,  that 
ahout  eight  weeks  since,  this  examinant,  tl>e 
said  Elizabeth  Gooding,  and  one  Anne  West 
of  Lawford  widow,  met  together  at  the  house 
of  the  said  Elizabeth  Clark,  where  there  was  ft 
book  read,  wherein  shee  thinks  there  was  no 
goodnesse. 

The  Information  of  Grace  the  wife  of  Richard 
Glascock  of  Manny n tree,  taken  upon  oath 
before  the  said  jiiatices  the  llih  day  sf 
Apnl,  104$, 


^ndaced  to  believe,  that  the  said  Elizabeth 
Gooding  was  the  cause  of  the  death  of*  his  said 
horse  ;  for  that  this  iuiormant  hath  heard,  that 
Elizabeth  Clarke  nnd  Aiine  Leech  widow,  (who 
stand  both  accused  fur  Wiichcrafl,  and  Itave 
confebsed  themselves  guilty)  have  impeached 
the  said  Elizabeth  Goodmg  for  killing  of  thi!> 
said  horse,  and  that  the  said  Elizabeth  Good- 
ing is  a  lewd  woman,  and  to  this  informant's 
knowledge,  hath  kept  company  with  the  said 
Elizabeth  Clarke,  Anne  Leech,  and  Anne 
West,  which  Anrte  West  hath  been  suspected 
for  a  witch  many  yeers  since^  and  suffered  im- 
prisonment for  the  same. 

The  Examination  of  Elizabeth  Gooding,  taken 
before  the  said  Justices  the  llth  of  April, 
1645. 

This  examinant  sairh.  That  shee  is  not  guil- 
ty of  any  one  particular  charged  upon  her  in 
the  information  of  the  said  Robert  Tailer. 

The  Information  of  Richard  Edwards  of  Man- 
nintree  aforesaid,  taken  before  the  said 
Justices  the  23rd  day  of  April,  1645. 
This  informant  saith,  That  about  twelve 
moneths  since,  upon  a  Sabbath  day,  after  the 
afternoon  sermon,  driving  his  cowes  home  by 
the  \\ou>e  of  Anne  Leech  of  Misley  widow, 
about  ioTty  yards  from  her  said  house,  a  black 
cowe  of  this  informant's,  (being  very  well  to  his 
thinking)  fell  down,  and  within  two  dayes  after 
died.  And  the  very  next  day  driving  his  cowes 
from  the  same  pasture,  this  informant  had  a 
white  cowe  that  fell  down  within  a  rod  of  the 
same  place  wtiere  the  otlier  cowe  fell,  (lieing 
also,  as  this  informant  conceived,  sound  and 
well)  and  within  a  weak  after  d>ed  ;  and  hee 
further  saith,  th.tt  hee  caused  both  the  said 
cowes  to  be  opened,  and  that  there  could  be 
no  disease  discovered,  which  miglit  occasion 
their  death :  And  this  informant  likewise  saith, 
that  about  August  last  hee  had  a  childe  nursed 
by  one  goodwife  Wyles,  dwelling  neer  the 
houses  of  the  said  Elizabeth  Clark  and  Eliza- 
beth Gooding,  and  that  his  said  childe  was 
taken  sick,  and  had  very  strange  fits,  extending 
the  limbs,  and  rowling  the  eyes,  and  withm 
two  dayes  after  dyed:  And  this  infonnant 
doth  verily  believe,  that  Anne  Leech  and  the 
said  Elizabeth  Gooding  were  the  death  of  his 
said  cfiild,  as  is  confessed  by  the  said  Anne 
Leech  in  her  own  Confession  and  Examina- 
tion. 

The  Examination  of  Anne  Leech  of  Misley  in 
the  county  aforesaid,  widow,  taken  before 
the  said  Justices,  April  14,  1645. 
This,  examinant  saith.  That  she  had  a  grey 
smpe  sent  to  her,  and  that  thi&  examinant,  to- 
gether wrih  the  said  Elizabeth  Clark,  and  Eli- 
zabeth the  wife  of  Edward  Gooding,  did  about 
ayeer  suice,  send  their  imps  to  kill  a  black 
cowe  and  a  white  cowe  of  Mr.  Edwards,  which 
was  done  accordingly :     And  this  examinant 
saith,  that  she  sent  her  gray  imp,  Elizabeth 
Clark  a  black  imp,  and  Elizabeth  Gooding  a 
while  imp:    And  this  txamioaBt  saith,  that 
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This  informant  saith,  that  there  being  some 
falling  out  between  Mary  the  wife  of  Edward 
Parsley  of  Mannyiitree,  and  one  Uellen  Clarke, 
the  wife  of  Thomas  Clarke  (which  said  Hellen 
is  the  daughter  of  the  said  Anne  Leech,  whose 
confesbion  doth  immediately  precede)  this 
informant  heard  the  said  Hellen  to  say,  as  the 
said  Hellen  passed  by  this  informants  door 
in  the  street,  that  Mary  the  daughter  of  the 
said  Edward  and  Mary  Parsley  should  rue  for 
all,  whereupon  presently '  the  said  Mary  the 
daughter,  fell  sick,  and  ^ied  within  six  weeks 
after. 

The  Infonnation  of  Edward  Parsley  of  Man- 
nyntree,  taken  upon  oath  before  the  said 
Justices,  April  11,  1645. 

This  informant  saith,  that  his  said  daughter 
sickited  very  suddenly,  as  the  said  Grace  Glas- 
cock hath  before  intorraed,  and  died  about  six 
weeks  since ;  and  this  informant  doth  verily 
believe,  the  said  Hellen  Clark  was  the  death 
of  his  said  daughter. 

The  Examination  of  Hellen  Clark,  taken  be- 
fore the  said  Justices  the  11th  of  April, 
,  1645. 

This  examinant  confessetb,  that  about  six 
weeks  since,  the  Devill  appeared  to  her  in  her 
bouse,  in  the  hkenesse  of  a  white  dog,  and 
that  she  calleth  that  familiar  Elimanzer ;  and 
that  this  examinant  bath  often  fed  him  with 
milk-pottage ;  and  that  the  said  familiar  spake 
to  this  examinant  audibly,  and  bade  her  denv 
Christ,  and  shee  should  never  want,  which 
•bee  did  then  )issent  unto,  but  doth  altogether 
deny  the  killing  of  the  daughter  of  the  said 
Edward  Parsley. 

The  Information  of  Prudence  Hart,  the  wife 
of  Thomas  Hart  of  Lawford,  taken  upon 
oath  before  us  the  13 Of  Aprill,  1645. 

This  informant  saith,  that  about  eight  week 
tince,  being  at  her  parish  church,  on  the  Sab- 
bath da)r,  half  a  mile  distant  from  her  house, 
and  being  about  twenty  weeks  gone  with 
childe,  and  to  ber  thinking,  very  well  and 
bealthfull,  upon  the  sudden  shee  was  taken 
with  great  pains,  and  miscarried  before  shee 
could  be  got  home  ;  and  this  examinant  saith, 
that  about  two  moneths  since,  being  in  her 
bed,  in  the  night,  something  fell  down  upon 
her  right  side,  bat  being  dark,  she  cannot  tell  in 
what  shape  it  was  :  and  that  presently  she  was 
taken  lame  on  that  side,  wnh  extraordinary 
pains  and  burning,  but  recovered  again  within 
a  few  <Liyes  after  :  and  this  informant  further 
saith,  that  slie  verily  believeth,  that  Rebecca 
West,  and  Anne  West  her  mother,  were  the 
-cause  of  her  pains  ;  for  that  the  said  Rebecca 
hath  in  part  of  her  confe»>sion  expressed,  that 
she  had  much  maliced  this  informant,  because 
the  s^d  Rebecca  West  ever  thought  this  in- 
formant to  be  her  greatest  enemy. 

The  Information  of  John  Edes,  Clerke,  taken 
upon  oath  before  the  said  Justices  the  28th 
day  of  Aprill,  1645. 


This  informant  saith,  That  Rebecca  Weste 
confessed  unto  him,  that  about  seven  yearet 
since,  shee  began  to  have  familiaritie  witli  the 
Devil,  by  the  instigation  of  her  mother  Aone 
Westc ;  who  hath  appeared  unto  the  said  Re- 
becca at  severall  time^,  in  diverse  shapes :  at 
one  time  in  the  Hkenesse  of  a  proper  yauag 
man,  who  desired  of  her,  that  he  might  have 
the  same  familiaritie  with  her,  that  others  that 
appeared  unto  her  before  had  bad  :  promising 
that  if  shee  would,  he  would  then  doe  for  the 
said  Rebecca  what  she  desired,  and  avenge  her 
on  her  enemies;  but  required  fiirther,  that  sbee 
would  deny  God,  and  relie  upon  him.  Nbw 
there  was  one  Thomas  Hart  of  Lawlord,  where 
the  said  Rebecca  lived,  with  her  said  mother, 
Anne  West,  and  the  said  Rebecca  told  dus  in- 
formant, that  shee  required  of  him,  that  bee 
would  avenge  her  on  the  said  Hart  hj  killiii; 
his  son,  who  not  long  after  was  taken  sick,  aad 
dyed,  whereupon  the  said  Rebecca  told  this 
informant,  that  she  conceived  bee  could  do  as 
God ;  after  which  time  she  gave  entertainment 
to  him,  who  lay  with  her  as  a  man  ;  and  tlie 
said  Rebecca  further  confessed  to  this  inform- 
ant, that  whilest  she  lived  at  Rivenall  in  the 
said  county  of  Essex,  the  said  Anne  her  mother, 
came  to  the  said  Rebecca,  and  told  ber  the 
barley  corn  was  picked  up  (meaning  one 
George  Frances  (the  only  son  of  one  George 
Frances,  one  of  the  chief  inhabitants  of  tiiat 
town,  where  the  said  Anne  West  dwelt)  and 
that  his  father  thought  the  said  George  his  mo 
was  bewitched  to  death ;  and  the  said  Anne 
then  said  unto  the  said  Rebecca,  be  it  ant» 
him  according  to  his  faith. 

The  Confession  of  Rebecca  West,  taken  before 
the  said  Justices  at  Mannyntree,  the  21 
of  March,  ,16*5. 
This  examinant  saith,  that  about  a  mooedi 
since,  the  aforesaid  Anne  Leech,  Eli»betb 
Gooding,  Hellen  Chirk,  Anne  West,  and  \h» 
examinant,  mpt  all  toi;ether  at  the  house  of  tie 
aforesaid  Elizabeth  Clark  in  Mannyntree,  where 
they  together  spent  some  time  in  praying  onto 
their  familiars,  and  every  one  in  order  went  to 
prayers  ;  afterwards  somo  of  them  read  in  a 
book,  the  book  being  Elizabeth  42iarks;  and 
this  examinant  saith,  that  forthwith  their  fami- 
liars appeared,  and  every  one  of  tbeHia|ade 
their  severall  propositions  to  those  femiliar^ 
what  every  one  of  them  desired  to  have  effected  : 
and  this  examinn()t  saith,  that  first  of  all  the 
said  Elizabeth  Clark  desired  of  her  spirit,  th<t 
Mr.  Edwards  might  be  met  withall  aboot  thi 
middle  bridge,  as  hce  should  come  riding  frooi 
Easther\hoult  in  Suffolk  ;  that  his  horse  m^ 
be  scared,  and  he  thrown  down,  and  never  nse 
again  :  and  this  examinant  saith,  that  the  sait 
Eliaabeth  Gooding  desired  of  her  spirit,  thai 
shee  might  be  avenged  on  Robert  Tayfci^ 
horse,  for  that  the  said  Robert  suspected  the 
said  Elizabeth  Gooding  for  the  killing  of  tt 
horse  of  the  said  Robert  f.irraerly :  and  dai 
examinant  saith,  that  the  said  Uellea  C» 
desired  of  ber  spirit,  that  shee  might  be  r** 
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i^enged  on  two  hogs  in  Misley  street,  (being  the 
place  where  the  said  Helleu  Hved)  one  of  the 
hnzs  to  die  presently,  and  the  other  to  be  taken 
luuie ;  and  this  examinant  further  saith,  that 
Anne  Leech  desired  of  lier  spirit,  that  a  cowe 
might  be  taken  lame  of  a  mans  living  in  Man- 
nyntree,  but  the  name  of  the  man  this  exami- 
nant cannot  remember:  and  this  examinant 
further  saitb,  that  the  said  Anne  West,  this  ex- 
arninants  mother,  desired  of  her  spirit,  that  shee 
mif  ht  be  freed  from  all  her  enemies,  and  have 
no  trouble  :  and  this  examinant  saith,  that 
sbee  deair^  of  her  spirit,  Uiat  ^  sbee  might  be 
reveo|^  on  Prudence  the  wife  of  Thomas  IIar% 
and  that  the  said  Prudence  might  be  taken 
lame  oo  her  right  side.  And  lastly  this  exa- 
minant saitliy  that  having  thus  done,  tliis  ex- 
aminaut,  and  the  oth^r  five,  did  appoint  the 
next  meeting  to  be  at  the  said  Elizabeth  Good- 
iugs  house,  and  so  departed  all  to  their  owne 
houses. 

The  Information  of  Richard  Edwards  of  Man- 
nintree,  Grenr-.  taken  upon  oath  before  the 
said  Justices  the  ?drd  of  Aprilt,  1645. 
This  informant  saith,  that  not  long  since, 
about  three  naeneths  to  his  best  remembrance, 
as  he  was  coining  from  Ea&tberyholt  in  Sufiblke, 
halfe  ao  houre  within  evening ;  withm  ten 
•core  of  the  middle  bridge  (according  to  the 
desiie  of  the  said  Clizab^h  Clarke,  as  is  de- 
clared iu  the  confession  of  the  said  Rebecca 
Weste)  this  informants  horse  started  with  him, 
and  greatly  endangered  him  ;  and  he  heard 
something  about  his  horse  cry,  Ah,  ah  ;  much 
hke  the  shrieke  of  a  polcat.  And  this  inform- 
ant s^th.  That  with  much  difficulty  he  saved 
hiiuselfe  from  being  thrown  off  his  norse.  All 
which,  this  informant  reported  to  his  wife  and 
aetghbours  as  soone  as  he  came  home. 

The  Information  of  Matthew  H4)pkins,  Gent. 

taken  upon  oath  before  the  said  Justices  the 

18th  of  Aprill,  1645. 
Thi$  informant  saith,  That  being  lately  at 
Colchester,  he  went  to  the  castle,  where  the 
said  Rebecca  WeUe,  with  the  other  five,  are 
secured  untill  the  next  gaole  delivery  :  and  this 
informant  i;oing  to  Rebecca  Weste,  and  asking 
her  bow  shee  cume  first  to  be  a  witch,  the  said 
Rebecca  told  this  informant,  that  about  a  yeare' 
since,  or  thereabouts,  halfe  an  houre  before 
sun-set,  the  said  Anne  Weste  (her  mother)  car- 
ried the  said  Rebecca  Weste  towards  Mannin- 
tree,  (which  is  about  a  small  mile  from  the 
l4ace  where  the  said  Anne  dwelt)  and  the  said 
Rebecca  told  this  informant,  that  as  her  mother 
and  shee  walked  together,  the  said  Anne  told 
the  said  Rebecca,  shee  must  keepe  secret  what* 
toevershee  saw,  whither  they  \veretben  going ; 
snd  the  said  Rebecca  promised  so  to  doe; 
and  the  said  Rebecca  told  this  informant,  that 
her  mother  and  shee  went  to  the  house  of  the 
aforesaid  Elizabeth  Clarke,  where  at  their 
commiog  in  they  found  the  aforesaid  Anne 
Leech,  widow,  Elizabeth  Gooding,  Hellen 
CUrke,  and  the  house-keeper  Elizabeth  Clarke, 
aud  (hat  forthwith  the  Devill  appeared  to  thein 


in  the  shape  of  a  dogee ;  aftenvards  in  the 
shape  of  two  kitlyns ;  then  in  the  shape  of  two 
dog^es;  and  that  the  said  familiars  did  doe 
ho^uage  in  the  first  place  to  the  said  Elizabeth 
Clarke,  and  skipped  up  into  her  lap,  and  kissed 
her  ;  and  then  went  and  kissed  all  that  were  in 
the^oome,  except  the  said  Rebecca  :  and  the 
said  Rebecca  told  this  informant,  that  imme- 
diately one  of  their  company  asked  the  said 
Anne  her  nu)tlier,  if  shee  had  acquainted  her 
daughter  (the  said  Rebecca)  with  the  businesse ; 
and  her  mother  answered  shee  bad,  and  told 
them  all,  they  need  not  feare  her  the  said  Re- 
becca for  revealing  any  thing  :  and  the  said 
Rebecca  told  this  informant,  that  forthwith  the 
said  Anne  Leech  pulled  out  a  booke,  and 
swore  the  said  Rebecca  never  to  reveale  any 
thiug  shee  saw  or  heard  ;  and  if  shee  should 
discover  any  thing,  they  all  told  the  said 
Rebecca,  shee  should  endure  more  torments  on 
earth,  then  could  be  in  hell  :  and  the  said 
Rebect:a  told  this  informant,  that  shee  pro- 
mised to  keepe  all  their  secrets ;  and  moreover 
they  all  told  her,  that  shee  must  never  confessc 
any  thing,  although  the  rope  were  about  her 
aecke,  and  shee  ready  to  be  hanged  :  and  that 
after  she  had  consented  to  all  these  th'mgs,  the 
Devill  came  into  her  lap,  and  kissed  her,  and 
promised  to  doe  fur  her  what  she  could  desire; 
and  that  within  halfe  a  yeare  after  the  Devill 
appeared  to  her  the  said  Rebecca,  as  shee  was 
gomg"  to  bed,  and  told  her,  he  would  marry  her, 
and  that  shee  could  not  deny  him;  shee  said 
he  kis8,ed  her,  but  was  as  cold  as  clay,  and  mar- 
ried her  that  night,  in  this  manner  ;  he  tooke 
her  by  tlie  hand  and  lead  her  about  the  cham- 
ber, and  promised  to  be  her  loving  husband 
till  death,  and  to  avenge  her  of  her  enemies ; 
and  that  then  shee  promised  him  to  be  his 
obedient  wife  till  deatli,  afid  to  deny  God,  and 
Christ  Jesus  ;  and  tho  said  Rebecca  told  this 
informant,  that  shee  sent  the  Devill  to  kill  the 
Sonne  of  the  said  Thomas  Ilart,  which  he  did 
within  one  fortnight;,  and  that  after  that  shee 
tooke  him  for  he^  God,  and  thought  he  could 
doe  as  God. 

The  loformation  of  Susan  Sparrow,  taken  upon 
oath  before  the  said  Justices  the  25th  day 
of  Aprill,  A.  D.  1645,  at  Little  Bentley. 

This  informant  saith.  That  about  thirty  yeares 
since,  living  under  the  same  roofe  with  Mary 
Greenleif  of  Alresford,  either  of  them  had  u 
daughter  of  about  thirteen  or  fourteen  yeares 
of  age,  iind  being  one  night  in  bed  with  their 
ehildren,  this  informant  heard  the  childe  of  the 
said  Mary  Greenleif  to  cry  out  in  a  fearefull 
manner ;  oh .  mother,  now  it  comes,  it  comes, 
oh  helpe  mother,  it  hurts  me,  it  hurts  me : 
whereupoa  this  informant  called  to  the  said 
Mary,  and  said,  good-wife  Greenleife,  ^ood- 
wife  Greenleife,  if  your  childe  be  askepe, 
awaken  it,  for  if  any  body  comes  by,  and  heare 
it  make  such  moane  (you  having  an  ill  name 
already)  they  will  say  you  are  suckling  your 
impes  upon  it :  whereupon  the  said  Mary 
replyed;  I    doe  so  indeed,    aad    I   will  Ate 
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with  them  (meaning  her  said  impes,)  that 
they  shall  suck  my  daugltter  one  night,  and 
thine  another  :  and  this  informant  saith,  that 
the  very  next  night,  her  childe  cryed  out  in  the 
same  manner,  and  cla8(*ed  her  arms  about  thb 
informants  necke,  being  much  affrighted,  sweat- 
ing, and  shrickmu  in  a  terrible  manner,  com- 
plaining that  shte  was  nipped  and  pinched*  on 
ner  thigh  ;  and  that  the  next  morning  search- 
ing what  the  cause  should  be,  shee  found  above 
the  right  knee  of  her  childe,  a  black  and  blew 
spot,  as  broad  and  long  as  her  hand  :  and  this 
informant  saith,  that  her  childe  did  complaine' 
on  that  leg,  at  least  a  nioneth  after.  And  this 
infonnant  saith,  that  the  house  where  this  in- 
formant and  the  said  Mary  did  dwell  together, 
was  haunted  with  a  leveret,  which  did  usually 
eit  before  the  dore  :  and  this  informant  know- 
ing that  one  Anthony  Sharlock  had  an  excel- 
lent greyhound  that  had  killed  many  hares ; 
and  having  heard  that  a  childe  of  the  said  An- 
thony was  much  haunted  and  troubled,  and 
that  the  mother  of  the  childe  suspected  the  said 
JVIary  to  be  ihe  cause  of  it :  this  informant 
.went  to  the  said  Anthony  Sharlock  and  ac- 
quainted him,  that  a  leveret  did  usually  come 
and  sit  before  the  dore,  where  this  informant 
and  the  said  Mary  Greenleife  lived,  and  de- 
sired the  said  Anthony  to  bring  downe  his 
greyhound  to  see  if  he  could  kill  the  said 
leveret ;  and  the  next  day  the  said  Anthony 
did  accordingly  bring  his  greyhound,  and 
coursed  it,  but  whether  the  dog  killed  it  this 
informant  knows  not ;  but  being  a  little  before 
coursed  by  good-man  Merrills  dog,  the  dog  ran 
at  it,  but  the  leveret  never  stirred,  and  just 
when  the  doe  came  at  it,  he  skipped  over  it, 
and  turned  about  and  stood  itill,  and  looked  on 
i^  and  shortly  after  that  dog  languished  and 
dyed.  But  whether  this  was  an  impe  in  the 
shape  of  a  leveret,  or  had  any  relation  to  the 
saiq  Mary,  this  informant  knows  not,  but  docs 
confesse  she  wondered  very  much  to  see  a 
leveret,  wilde  by  nature,  to  come  so  frequently 
and  sit  openly  before  the  dore  in  such  a  fami- 
liar way. 

The  Information  of  Elizabeth  Hunt  and  Pris- 

cilla  Brigs,  taken  upon  oath  before  the  said 

Justices  the  25th  day  of  ApriH,  1645. 

These  informants  say.  That  being   by  the 

'  said  justices  imployed  to  search  the  said  Mary 

Greenleife,  upon  suspect  for  being  a  witch, 

these  informants  found  that  the  said  Mary  had 

bigges  ot  teates  in  her  secret  parts,  not  like 

emerods,  nor  in  those  places  where  women  use 

to  be  troubled  with  them  ;  and  that  they  verily 

beleeve,  these  teates  are  suckled  by  her  impes ; 

for  that  these  informants  have  been  formerly 

imployed  to  search  other  women  suspected  for 

witchcraft,  who  have  had  the  hke  bigges,  and 

have  aflerwards  confessed   theipselves   to  be 

witches. 

The  Examination  of  Mary  Greenleife,  taken 
before  the  said  Justices,  April  25,  1645. 
The  examinant  being  asked  how  ^he  came  by 
^te  teats  which  wer«  discovered  in  her  se- 


cret parts,  she  saith  she  knows  not  unlesse  she 
were  bom  wich  them :  but  she  never  knew  she 
had  any  such  untill  this  time,  they  were  found 
in  those  parts  upon  the  said  search  ;  And  she 
does  deny  that  ever  she  had  any  impe  sucked 
on  these  teats ;  But  she  does  confesse  she  bath 
seen  a  leveret  once  sitting  before  her  doore 
within  a  yard  of  the  threshold  ;  and  that  she 
wondered  much  at  it,  being  about  noon  time 
as  she  remembreth.  And  further  saith,  shs 
is  not  guilty  of  any  accusation  charged  upon 
her  this  examinant. 

The  Information  of  Elizabeth  Otley  of  Wy. 
•      venhoe,  taken  upon  oath  before  the  said  jus- 
tices, April  25, 1645. 

This  informant  saith,  Uiat  Alice  Dixon,  who 
now  stands  committed  for  a  suspected  witch, 
did  in  the  presence  of  Mary  Johnson  of  the 
s{ftue  town,  charge  and  accuse  the  said  Mary 
Johnson  to  be  the  death  of  this  informant's 
child,  saying,  that  the  said  Mary  Johnson  did 
carry  an  impe  in  her  pocket  to  this  inforroaot'f 
house,  and  put  the  said  impe  into  the  bouse, 
at  an  hole  in  the  doore,  bidding  it  go  rock  tbe 
cradle,  and  do  the  businesse  she  sent  it  about, 
and  return  to  her  again :  And  tliis  infbnnaot 
saith,  that  upon  a  Monday  before  Idicharhaai 
last,  the  said  Mary  Johnson  came  to  the  hodse 
of  this  informant,  and  ^ve  her  child  an  apple, 
and  kissed  it;  And  within  a  short  time  after 
the  said  child  sickned  and  died;  And  the  s^d 
Alice  Dixon  did  also  affirm,  that  the  impf 
which  the  said  Mary  Johnson  sent  to  this  iih 
formaut's  house,  was  in  shape  somewhat  Lie 
a  rat,  but  without  a  tayl  and  eares.  And  this 
informant  saith,  tlmt  the  said  Mary  Johnsons 
answer  was,  that  if  she  did  it,  she  did  it,  site 
could  but  receive  punishment  for  iL  And 
at  the  said  time  the  said  Mary  Johnson  said, 
the  said  Alice  Dixon  ^id  tlie  mi&cluef  to 
this  informant's  child  herself.  And  this  infor- 
mant further  saith,  that  afler  the  said  Alke 
Dixon  had  made  this  discovery,  she,  this  ia- 
formant,  was  taken  with  extreme  pains  in  btr 
body,  and  that  during  the  time  of  her  extre- 
mity, the  said  Mary  Johnson  did  many  times 
come  to  this  informant's  house,  perswadingber, 
that  she  was  not  the  death  of  this  infbnnaots 
child:  But  this  informant  could  not  be  satisfied 
untill  she  had  gotten  the  blood  of  the  said  Miry 
Johnson;  And  meeting  with  her  afler  lonf 
scufHing,  this  informant  made  the  said  Mai^ 
Johnsons  teeth  to  bleed,  and  immediatdT 
after,  this  informants  extraordinary  pains  left 
her,  and  her  stomack  came  to  her,  having  etl 
little  or  nothing  a  fortnight  before,  and  slept 
very  well  the  night  following,  having  been  resi- 
lesse  by  reason  of  her  extreme  pains  all  the 
time  aforesaid.  And  this  infonnant  farther 
saith,  that  the  next  day  after  the  said  Marj 
Johnson  had  given  this  informants  child  the 
apple,  the  child  was  taken  with  very  violeBt 
fit!«,  and  in  the  fits,  although  the  child  we 
but  two  veers  old,  yet  this  informant  cooW 
very  hardly  with  all  her  strength  hold  it  down 
in  the  cradle,  and  to  continued  untill  it  died. 
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hoe,  in  the  county  of  Essex,  by  the  way  Mary 
Johnson  the  wiie  of  Nicholas  Johnson  met 
with  this  informant,  whom  this  informant  never 
saw  before  to  lier  knowledge;  And  this  inform- 
ant leading  her  child  upon  her  hand,  being 
about  two  yeers  old^  and  perfectly  well :  the 
said  Mary  Johnson  took  occasoii  of  her  own 
accord  lo  commend  the  said  child,  saymg,  it 
was  a  pretty  child  ;  and  struaked  it  upon  the 
face,  and  gave  it  a  peece  of  bread  and  butter,  . 
and  so  lett  this  infonnant.  And  this  inform- 
ants child  did  eat  a  peece  of  the  said  bread  and 
butter;  and'within  half  a  quarter  of  an  houre 
after,  her  said  child  shrieked  and  cried  out  it 
was  lame.  And  this  informant  carried  her  child 
home,  and  had  the  advice  of  one  Mr.  Dawber  ^ 
a  chirurgeon,  who  could  find  no  naturall  cause 
of  its  lamenesse ;  and  so  the  said  child  conti- 
nued for  the  space  of  eight  dayes  shrieking  and 
tearing  it  self,  and  then  died. 

And  further,  this  informant  seith,  that  im- 
mediately after  the  death  of  her  child,  she  waf 
taken  with  extreme  pains  in  her  body,  some 
times  every  day  or  at  least  every  third  day,  for 
the  space  of  seven  or  eight  moneths  together,  at 
if  she  had  been  to  be  delivered  of  a  child,  but 
was  not  with  child ;  and  this  informant  saith^ 
that  setting  up  of  broome  in  an  out-house  pre- 
sently after  her  child  was  dead,  she  had  the 
perfect  representation  of  a  shape,  to  her  think* 
ing,  like  the  said  Mary  Johnson,  and  was  struck 
with  a  lamenesse  in  her  arms,  and  such  a  stiff- 
nesse  that  three  or  foure  that  camp  to  help  her, 
were  not  able  to  bow  her  arms:  and  this  in- 
formant continued  speechlesse  all  that  day  and 
the  night  following,  and  had  such  a  weaknesse 
in  the  rest  of  her  limbes,  that  she  was  carried 
into  her  house  by  some  of  her  friends,  and  con- 
tinued by  the  space  of  a  fortnight,  being  before 
untill  this  present  (as  she  conceived)  in  perfect 
health  and  strength  :  aqd  further  this  inform- 
ant saith,  that  she  being  charged  by  the  con- 
stable by  vertue  of  a  warrant  to  give  this  her 
information  before  the  said  justices  against  the 
SJiid  Mary  Johnson  this  day ;  this  informants 
husband  called  her  up  in  the  mornine,  wishing 
her  to  make  her  ready  to  go  before  the  said 
justices;  and  presently  after  he  gave  a  great 
shriek,  and  said  the  said  Mary  Johnson  would 
be  his  death,  and  had  a  great  swelling  risen  up 
in  his  breast,  and  now  lies  sweating,  and  in  great 
extremity.  And  at  this  very  instant  a  noise 
was  heard  in  the  roome  where  her  husband  lay  - 
like  an  hornet,  and  thereupon  her  husband 
cried  out.  It  comes,  it  comes ;  Now  goodwife 
Johnsons  impe  is  come,  now  she  hath  my  life  : 
and  forthwith  a  great  part  of  the  wall  in  the 
said  roomc  fell  down.  And  this  informant  saith, 
that  she  doth  verily  beleeve  the  said  Mary 
Johnson  was  the  cause  of  her  childs  death: 
and  that  she  is  now  the  cause  of  her  husbands 
extremity. 


The    Examination  of  Mary   Johnson,  taken 
before  the  said  Justices  the  25  of  April, 
1645. 
This  examinant  saith,  that  she  is  not  guilty 
of  any  one  particular  charged  upon  her  in  the 
information  of  the  said  Elizabeth  Otley  touch- 
ing the  killing  of  the  child  of  the  said  Eliza- 
beth. 

The  Information  of  Joseph  Long,  Minister  of 
Clacton  in  the  County  of  Essex,  taken  be- 
lure  the  said  Justices  April  29,  1645. 
This  informant  saith,  that  Anne  the  wife  of 
John  Cooper  of  Clacton  aforesaid,  bein^  ac- 
cused for  a  witch :  Confessed  unto  this  infor- 
mant, that  she  the  said  Anne  was  guilty  of  the 
sin  of  Witchcraft ;  and-  that  she  hath  had  three 
black  impes  suckled  on  the  lower  parts  of 
her  body;  called  by  the  names  of  Wynowe, 
Jeso,  and  Panu:  And  this  informant  saith, 
that  the  said  Anne  told  him,  that  once  she 
curstd  a  colt  of  one  William  Cottingams  of 
Clacton  afbresaid,yand  the  said  colt  broke  his 
neck  presently  after  going  out  of  a  gate :  And 
the  said  Anne  further  confessed  unto  this  in- 
formant, that  she  the  said  Anne  offered  to  give 
onto  her  daughter  Sarah  Cooper  an  impe  in 
the-likenes  ef  a  gray  kite,  to  suck  on  the  said 
Sarah ;  which  impes  name  the  said  Anne  called 
Tom  boy :  and  told  the  said  Sarah,  there  was 
a  cat  for  her;  And  this  informant  saith,  that 
the  said  Anne  confessed  unto  him,  that  she 
the  said  Anne  about  ten  yeers  since  faUing  out 
with  Johao  the  wife  of  Gregory  Rous  of  Clac- 
ton aforesaid ;  the  said  Anne  Cooper  sent  one 
of  her  impes  to  kill  the  daughter  of  the  said 
Gregory  and  Johan,  named  Mary :  And  this 
informant  saith,  that  to  his  own  knowledge 
about  the  same  time  the  said  child  was 
strangely  taken  sick,  and  languishing,  within  a 
short  time  died. 

The   Information  of  Roger  Hempson,  taken 
upon  oath  before  the  said  Justices,  April 
39, 1645. 
This  informant  doth  confirm  the  information 

of  the  said  Joseph  Longe,  and  concurs  in  every 

particuliir. 

The  Information  of  Roger  Hempson,  taken 
upon  oath  before  the  said  Justices,  April 
29, 1645. 
This  informant  saith,  that  Mr.  Longe  telling 
Elizabeth  Hare,  that  she  was  accused   by  one 
Mary  Smith,  for  givmg  of  her  the  said  Mary 
two  impes;  And  that  the  said  Elizabeth  Hare, 
prayini^  to  God  with  her  hands  upward,  tliat  if 
she  were  euilty  of  au^  such  thing,  he  would  shew 
some  example  upon   her;  And   this  informant 
saitb,  that  presently  after  she  shakf'd  and  qui- 
vered, and  fell  down  to  the  ground  backward, 
and  tumbled  up  and  down  ujion  the  ground, 
and  hath  continued  sick  ever  since. 

The  Information  of  Anaball  the  wife  of  George 

Dmrant,  taken  upon  oath  before  the  said 

Justices,  April  29, 1645. 

This  informant  saith,  that  about  ten  moneths 

•incc,  going  from  Wivcnhoc  towards  Fingering- 


The  Information  of  Ric.  Carter  and  Henry  ^ 
Cornwall  of  Thorp,  taken  upon  oath  before   ' 
the  said  Justices,  April  29,  1645. 
These  informants  say,  that  being  appointed 


847]  STATE  TRIALS,  21  ChaelesI.  l6^5.-^Procudmgs  against  the  Etsex  Witchet,  [845 


to  watch  Margaret  Mooiie,  after  she  was  ac- 
cused and  apprehended  for  a  witch,  the  said 
Margaret  going  about  th^  roome,  these  iuform- 
ants  did  see  a  thing  drop  from  under  her  coats 
(as  they^  ihuught)  iu  the  hkenesse  of  a  rat  for 
oignesse  and  shape,  but  of  a  grajer  colour; 
and  presently  there  was  such  an  extreame  of- 
fensive stink  in  the  roome,  that  these  inform- 
ants were  scarce  able  to  endure  to  stay  in  it ; 
and  these  infannants  asking  the  said  Mai^aret 
what  it  was  that  dropped  from  her,  she  bids 
them  coop  it  up  and  catch  it  if  they  could. 
And  this  informant  Henry  Cornwall  saith,  that 
the  said  Margaret  did  confesse  to  him  that  she 
bad  twelve  impes,  and  called  them  by  their 
names;  of  whicn  he  remembers  onely  these  fol- 
lowing :  Jesus,  Jockey,  Sandy,  Mrit.  Elizabeth, 
and  Colly n. 

The  Information  of  Will.  Dammon,  Hen.  Corn- 
wall, Bevis  Vincent,  and  Tho.  Buries,  taken 
upon  oath  before  the  said  Justices,  i\pril 
29,  1645. 
These  informants  say,  that  upon  the  31.  day 
of  April  last  past,  they  heard  Margaret  Moone 
confesse,  that  she  was  a  witch,  and  that  she  had 
twelve  impes,  that  she  had  killed  a  cow  of  Ste- 
phen Cookers,  and  had  two  cowes  more  of  the 
said  Stephen  in  handling;  that  she  had  killed  a 
cow  and  a  sow  of  Henry  Robertsons.  That  she 
was  partner  with  the  aforesaid  £liz.  Clark  of 
Manniutree,  in  killini;  of  a  child  of  one  Mr.  Ed- 
wards of  Mannintree  aforesaid,  and  spoiling  of 
3  brewings  of  beere  of  the  said  Mr.  Edwards. 
That  she  the  said  Margaret  Moon  spoiled  a 
batch  of  bread  of  one  Philip  Berrimans ;  that 
she  was  the  cause  that  one  Philip  Daniels  horse 
broke  his  neck  going  down  an  bill  in  his  wag- 
gon. And  the  said  informant  saith,  that  the 
said  M.  Moone  did  freely  and  voluntarily  con- 
fesse unto  hini,  without  any  question  being 
sUked,  that  she  was  tho  cause  of  the  death  of 
Johan  Cornwall  this  informants  daughter.  And 
tliis  informant  saith,  that  the  said  Margaret 
Moone  before  his  child  fell  sick,  sent  for  this  in- 
formant to  do  some  work  for  her,  and  then  she 
desired  to  buy  an  hooke  which 'he  carried  with 
him  in  his  hand ;  and  they  agreed  she  should 
have  the  said  hooke  for  half  a  peck  of  apples  : 
and  as  this  informant  went  home  he  did  eat  one 
of  the  said  apples,  dnd  was  presently  taken  sick 
vith  an  extreme  shaking  and  pain  in  all  parts 
of  his  body ;  and  his  informants  wife  knowing 
the  said  Margaret  Moone  to  be  a  woman  of  a 
yerv  bad  fame  and  suspected  for  a  witch,  and 
had  formerly  been  questioned  at  an  Assize  for 
the  same,  she  flung  away  the  apple;.  And  this 
informant  saith,  that  he  continued  in  ^rcat  ex- 
^eraity  for  ikxe  space  of  tw  elve  weeks,  and  most 
part  of  that  time  deprived  of  his  senses.  And 
at  the  same  time  his  wife  was  taken  in  the  same 
manner,  and  is  not  yet  perfectly  recovered. 
And  lastly  this  informant  saith,  that  the  next 
Jay  after  he  had  been  at  the  saitl  Marf;arets 
bouse  as  aforesaid,  that  his  child  (which  the  said 
Margaret  confessed  she  was  the  death  of)  was 
taken  sicl^  with  strange  fits,  and  shriekings  out, 


and  so  continued  languishing  for  a  moneth,  and 
died. 

The  Information  of  Richard  Caley  of  Thorpe, 
taken  upon  oath  before  the  said  Justices, 
April  29, 1645. 
This  informant  saith,  that  being  called  into 
the  house  where  Bevis  Vincent,  and  Henry 
Cornwall  were  appointed  by  the  oeighboors  of 
Thorpe  aforesaid  to  watch  Margaret  Moone, 
the  said  Margaret  did  confesse  before  thk  in- 
formant, that  she  had  by  witchcraft  killed  a  cow 
and  a  sow  of  one  Henry  Robinsons.  And  that 
one  Henry  Dorr  being  then  called  to  write  what 
she  should  confesse,  the  said  Margaret  refused 
to  make  any  further  discovery,  before  this  in- 
formant; but  fipU  opon  other  discourse,  sayiof, 
that  she  had  been  told  foarty  times,  that  ths 
informant  thought  in  his  conscience  she  was  ao 
witch :  and  that  this  informant  knew  that  oae 
William  Caley  his  brother  let  the  said  Marga« 
ret  an  house  about  twenty  yeers  since,  and  ai^ 
terwards  warned  her  out  of  the  said  house ;  and 
that  then  she  went  into  an  house  that  was  buils 
for  her  by  one  Thomas  Turner,  and  being  also 
turned  out  of  Turners  house,  that  one  Rawbood 
and  his  wife  gave  ten  shillings  noore  for  tlte  said 
house,  then  the  said  Margaret,  and  came  and 
dwelt  in  the  said  house:  But  tliesaid  Margaret 
said,  they  (meaning  the  said  Rawbood  and  his 
wife)  had  as  good  they  bad  not  medled  mitb 
the  house,  for  they  did  never  thrive  after.  And 
tiiis  informant  saith,  that  after  the  said  Raw- 
bood had  taken  the  said  house,  he  and  his 
wife  were  alwayes  lame  or  sick  untill  they  died: 
and  that  the  wife  of  the  said  Rawbood  being  a 
very  tydy  and  cleanly  woman,  sitting  upon  a 
block  after  dinner  with  another  neighbour,  a 
little  before  it  was  time  to  go  to  church  (and  u 
he  remembers)  upon  an  Easter  di^,  the  said 
Rawboods  wife  was  on  the  sudden  so  filled  with 
lice,  that  they  might  have  been  swept  off  Ler 
doaths  with  a  stick ;  and  this  informant  saiih 
he  did  see  them,  and  that  they  were  long,  and 
lean,  and  not  like  other  lice.  And  this  infon&- 
ant  being  asked,  whether  the  said  Margaret 
were  at  this  time  sensible,  he  saith  that  she 
spake  very  plainly  and  \ety  intelligently,  dis- 
coursing of  some  things  done  lung  before,  her 
memory  serving  her  very  exactly. 

The  Information  of  Francis  Milles,  taken  apoo 
oath  before  the  said  Justices,  April  39, 
1645. 
This  informant  saith,  that  being  imployed  hj 
the  neighbours  of  Thorpe  aforesaid,  to  »earcB 
Margaret  Moone  who  was  suspected  for  a 
witch,  she  found  three  long  teats  or  bigges  ra 
her  secret  pans,  w  hich  seemed  to  have  beea 
lately  su<?ked;  and  that  they  were  not  hie 
pyles,  for  this  informant  knows  well  what  the? 
are,  having  been  troubled  with  them  herself. 
And  this  informant  saith,  that  she  a<ikin«;  ibe 
said  Margaret  for  her  impes,  wliich  sackt^ 
those  teats  :*  she  said,  if  sfane  might  have  som 
bread  and  beere,  she  would  call  iiersaidimpa; 
which  typing  given  unto  her,  she  put  the  bresd 
into  the  beere,  und  set  it  again&t  au  \\olt  in  (hi 
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The  Infocniation  of  Bridget  Reynolds,  the  wife 
of  Edward  Reynolds  of  Ramsey  in  the  iiaid 
county  of  £s!>exy  taken  upon  oath  before 
the  said  Justices,  the  3rd  of  May,  1645. 

This  informant  saith,  That  she  with  some 
other  women,  were  required  to  search  Sarah 
Hating  tliC  wife  of  William  Hating,  Elizabeth 
Harvy  widow,  and  Marian  Hocket  widow,  who 
are  all  suspected  for  Witchcraft,  and  upon  her 
said  search  (being  a  midwife)  found  such  marks 
or  bii£ges  in  their  privy  parts,  that  she  never 
saw  in  other  women :  for  Samh  Hating  had 
foure  teats  or  bigi;es  iu  i  those  parts,  almost  an 
incli  long,  and  as  bigge  as  this  infoiinant*s  lit- 
tle finger:  That  the  said  Elizabeth  Hany  had 
three  such  biggs,  and  about  the  said  scantling  : 
And  that  the  said  Marian  Hocket  had  no  such 
higges;  but  was  found  in  the  same  parts  not 
like  other  honest  women.  And  this  inf«*rmant 
further  saith,  That  the  said  Elizabeth  Harvy 
said  (since  she  was  found  with  the  said  suspw 
tiuus  raarks^  unto  this  informant.  That  if  sue 
were  a  witch^  she  was  so  made  by  the  said  Mo^ 
rian  Hocket ;  forthnt  the  said  Marian  brought 
unto  her  the  said  Elizabeth  Harvy,  three  things 
about  the  bignesse  of  mouses,  and  willed  the 
said  Elizabeth  to  make  much  of  them,  for  they 
were  pretty  things ;  which^he  said  Elizabeth 
received  :  And  the  said  Klizabeth  told  this  in- 
formant, that  ever  since  she  received  those 
three  things  which  the  said  Marian  delivered 
unto  her,  she  hath  been  much  torn  and  troubled 
in  her  privy  parts,  where  the  said  bigges  were 
found.  And  that  the  said  three  thmgs  were 
delivered  to  her  the  said  Elizabeth  about  six  or 
seven  yeai*s  since . 

The  Infonnation  of  Elizabeth  Durden,  the  wife 
of  Edward  Durden,  and  Mary  Philips,  taken 
upon  oath  before  the  said  Justices,  the  Srd 
day  of  May,  1645. 
These  informants  do  concurre  in  every  par 
ticular  with  the  said  Bridget  Reynolds,  in  her 
information  touching  the  search  of  the  said 
Sarah  Hating,  Elizabeth  Harvie,  and  Marian 
Hocket :    And  this  informant  Elizabeth  Dur- 
den further  saith,  that  the  said  Elizabeth  Har- 
vie told  her,  that  if  »hce  were  a  witch,  sbee  was 
so  made  by  the  said  Marian  Hocket. 

The  Information  of  Francis  Stock  and  Joha 
Badlly,  taken  \ipon  oath  before  the  said 
Jui>tiices,  May  Srd,  1645. 

These  informants  sav,  that  the  said  Eliza- 
beth Harvie  confessed  to  them  wiib  many 
teares,  that  shee  had  three  marks,  two  before 
and  one  behinde  (as  is  aire>idy  informed  by 
Bridget  Refoolds  and  others),  and  that  the 
said  Marian  Hocket  made  her  have  the  said 
marks  or  bigi»  by  bringing  uf  three  things  to 
her  the  said  Elizabeth,  and  telling  her,  if  shee 
would  receive  them,  sbee  should  never  want  so 
long  as  she  lived ;  which  three  tliing»  have 
since  made  the  said  marks  in  ber  privie  parts^ 
and  the  said  Elisabeth  told  these  infonnauts, 
that  die  said  three  things  were  of'  a  reddish 
Golouri  aod  that  sioc^  the  said  Marian  aa4 
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wall,  and  made  a  circle  round  about  tbe  pot, 
and  then  c/ied,  Come  Christ,  come  Christ, 
ooiue  Mounsier,  come  Mountiier :  And  im  inipe  L 
appearing,  she  cried  out  and  said,  she  had  de- 
vilish daughters  which  had  carried  her  impes 
away  in  a  white  bague,  and  wished  they  might 
be  searcited,  for  they  weie  naught :  And  upon 
the  searching  of  her  daughters,  this  infonnant 
found  that  two  of  them  hud  biggs  in  their  privy 
parts  as  the  said  Margaret  their  mother  hud. 

Tbe  Information  of  Mary  Philips,  Elizabeth 
Harris  widow,  Susan  Buries  and  Philip 
Tumnor,  taken  upon  oath  before  the  said 
Justices,  April  29,  1645. 

These  informants  do  all  and  every  of  them 
concur  with  Frances  Milles  in  her  said  informa- 
tion, in  that  particular  concerning  the  teats  of 
tbe  said  Margaret  Moone,  and  her  two  daugh- 
ters; and  the  said  Mary  Philips  doth  also 
confirm  and  concur  with  that  part  of  the  in- 
formation of  the  said  Frances  Milles,  touching 
the  pot,  the  circle,  and  the  calUng  of  the  impes 
by  tiie  said  Margaret  Moone. 

Aod  this  informant  Mary  Philips  doth  also 
say,  that  being  s^t  for  to  search  toe  said  Mar^ 
garei  Moone,  as  she  was  coming  towards  Thorp 
aforesaid,  and  going  over  a  broad  foot  bridge, 
this  informant  sensibly  felt  a  great  blow  on  her 
bead,  which  strook  her  into  a  ditch  up  to  the 
neck.  And  this  informant  and  the  said  Francis 
Milles  doe  both  of  them  say,  That  as  soon  as 
they  came  into  tbe  room  where  the  said  Mar- 
garet Moone  was,  she  called  these  two  inform- 
ants, Mannintree  rogues  (tliey  both  dwelliug  at 
a  town  so  called),  and  said.  Who  a  devill  sent 
for  you  ?  But  I  hope  I  have  met  with  some  of 
you. 

Tbe  Examination  of  Margaret  Moone,  taken 
before  the  said  Justices,  the  39th  day  of 
May,  1645. 

This  examinant  being  examined  to  all  the 
particulars  charged  upon  her,  in  all  the  afore- 
said severall  informations,  denies  every  parti- 
cular. 

The  Examination  of  Judith  Moone,  daughter 
of  tbe  said  Margaret  Meone,  taken  before 
the  said  Justices,  the  29th  day  of  Aprill, 
1645. 

This  examinaut  (being  a  single  woman,  and 
having  such  marks  of  a  witch  as  aforesaid) 
saith,  that  about  a  fortni|(ht  before  her  mother 
was  apprehended  for  a  witch,  the  said  Margaret 
bid  this  examinant  goe  and  fetch  a  bundle  of 
wood,  and  this  examinant  told  her  mother  sliee 
-  would  not  fetch  any  wood :  Whereupon  the 
said  Margaret  threatned  this  examinant,  and 
told  her  shee  had  as  good  have  gone  for  some 
wood ;  aod  tliat  the  next  night  as  this  examin- 
ant lay  in  her  ^bed,  she  felt  something  come 
into  the  bed,  about  ber  legges,  being  at  that 
time  broad  awake,  and  that  shee  searched  to 
see  what  it  should  be,  but  could  not  fiode  any 
thing. 

TOU  IV. 
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the  eaid  Elizabeth  falling  out,  ^he  the  6ai<l  Eli* 
lAoeth  would  bave  put  away  and  aenc  borne 
the  three  things  ivhich  ihc  said  Mariau  brought 
to  her,  and  that  ever  kince  the  said  thiug»  have 
tormented  her  in  her  bed,  in  the  places  albre- 
said,  MS  if  tbej  bad  pulled  her  in  pieces. 

Tlie  second  Inibrmation  of  FrancisStock,  taken 
before  the  said  Justices  Upon  oatb,  May  3d, 
1645. 

This  informant  saith,  that  about  five  veers 
since,  being  one  of  tUe  constables  of  Kaius<  y 
aforesaid,  hee  impressed  Wdlinni  liating,  hus- 
band to  ihe  aforesaid  Sarah  Hating  ibr  a  souU 
dier,.  whereupon  the  said  William  threatened 
thin  informant  very  much,  and  not  long  after, 
this  informant's  wife  told  him,  shee  espiedta 
snake  lying  upon  a  shelf  in  this  informant's 
house,  about  three  yards  high  from  the  ground, 
wbic^  faUing  down  into  tlie  house,  shce  endea- 
Toored  lo  kill  nith  a.spa(le ;  and  striking  at  it, 
the  snake  suddenly  vanished  away,  and  could 
CO  where  be  found  :  -Amhthis  informant  saith, 
that  presently  after  his  said  wife  was  taken 
sick  with  exti-aordiuarv  fits, pains  and  burnings 
all  over  her  body,  and  within  one  week  dyed  : 
And  further  .this  infonnant  saitis  that  i^itbin 
two  or  three  daye s,  after  the  death  of  his  said 
wife,  hee  hnd  a  daughter  taken  sick  after  a  very 
strange  manner,  who  in  all  the  time  of  her 
sicknesse,  cryed  out  much  on  the  said  Sarah, 
the  wife  of  the  said  William  Hating,  saying, 
that  the  said  Sarah  was  the  cause  of  her  death, 
and  dyed  presently  after  ;  and  that  within  two 
or  ihrt-e  dayes  afier  the  death  of  his  said  childe, 
this  informant  had  another  childe  taken  sick  in 
the  s:une  manner,  and  within  a  few  dayes  dyed 
also :  And  hu»tly,  this  informant  saith,  that 
^  about  three  quarters  of  a  yeer  after,  he  had  a 
niau-i^ervant,  that  for  snxne  ill  lan|i;uage  given 
to  lum  by  John  Hating,  one  of  the  sons  of  the 
i>ai(l  William  and.^^arah  Hating,  hit>said  servant 
did  beat  the  said  John,  ai)d  the  very  next  day 
hee  was  taken  sick,  and  so  continued  in  a  pin- 
ing and  lan;;tushing  condition,  crying  out  olten 
t»f  the  said  Sarah,  that  shtf  had  bewitched  him, 
and  itas  the  cau^e  of  his  death,  vthicii  soon 
lifter  ensued. 

The  InTorn^tion  of  Fran<5is  Stock,  and  Jobn 
Felgate,  taken  upon  oath  before  the  said 
Justices,  May  3, 1646. 

Tbi^  informant  John  Felgatesairl*,  that  speak- 
ing with  one  Sarah  Barton,  rhe  sister  of  the  said 
Marian  Hocket  (which  said  Sarah  is  now  im- 
prisoned in  rhe  gaole  at  Harwich  unon  suspi- 
tion  of  Witchcraft),  who  told  thb  mforroant, 
that  the  Miid  Marian  had  cut  off  her  bigs,  where- 
by she  might  Khvc  been  the  more  suspected  to 
liave  been  a  witch,  and  laid  plaisters  to  th.»?e 
pkces  :  And  the  snid  Francis  and  John  sf\y, 
llint  the  said  Sarah  Bi»rton,  told  them,  that  the 
saift  Marinu  had  git  en  and  delivered  unto  her 
the  said  Sarah  three  imps,  and  that  the  said 
Marian  called  them  by  the  names  of  Liltleman, 
Prnty-mmn,  and  J>ainty. 
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The  Examination  of  Marian  Hocket,  Sank 
Hating,  and  Klizabetfi  Hanrie  of  Rambej 
within  the  County  aforesaid,  taken  befurc 
the  baid  Justices,  May  3,  1645. 

Thi^  examinanr,  Marian  Hocket  saith,  that 
shee  is  not  gnilty  -of  any  of  the  particulars 
charged  upon  her,  touchmg  witchcraft,  not- 
withstanding the  severall  accusations  against 
her. 

This  examinant,  Sarah  Hatinv  saith,  that  shee 
is  not  gudty  of  any  particular  v(  herewith  sbee 
$itands  charged  iu  the  iufurmatiou  of  Francis 
Stock  and  other*. 

This  examinant,  Elizabeth  Harvie  saith,  that 
about  halfe  a  yeer  since,  the  said  Mariaa 
Hocket  brought  three  things  to  her  house,  two 
of  the»m  being  smaller  then  mouses,  and  the 
oilier  somewhat  bisiger  and  longer;  and  that 
the  said  Marian  told'this  examinant  tlievwert 
pretty  things,  and  would  do  her  and  this  exami- 
nant good,  if  shee  this  examinant  would  keep 
them  ;  and  that  afterward*,  shee  was  very  much 
pained  in  those  parts  of  her  body  where  the 
said  teats  or  bigs  were  discovered  by  the  said 
searchers,  as  aforesaid. 

The  information  of  Robert  Turner  of  St.  Osi(h 
Carpenter^  taken  upon  oath  before  the  aakl 
Justices,  May  6,  1465. 
This  informant  saith,  that  about  eight  dayes 
siiM^,  his  servant  was  taken  sick,  ^Imking  and 
shrieking,  and  crying  out  of  Itose  HalUbread, 
that  shee  had  bewitched  him  :  And  this  inform- 
ant saith  that  sometimes  his  said  servant,  siooe 
hee  was  taken  sick,  as  aforesaid,  hath  crowed 
perfectly  as  a  cock  ;  sometimes  barked  hke  a 
dog ;  sometimes  viidently  groaned  beyond  the 
ordinary  course  of  nature  ;  and  struggling  with 
such  strength  (being  but  a  youth),  that  four  or 
five  strong  men  were  not  able  to  hold  him  dowo 
in  bis  be^;  and  sometimes  sung  divers  and 
sundry  perfect  tunes  :  And  that  this  in^irmant 
could  not  perceive  his  month  to  open,  or  so 
much  as  bis  hps  to  stir  ail  the  time  of  bis  siof- 
ing.  , 

The  Examination  of  Rose  Hall,>  bread,  taken  be- 
fore the  said  Justices,  the  6th  of  May,  1645. 

This  examinant  saith,  that  aliout  fifteen  or 
sixteen  yeers  since,  there  was  an  imp  bfoagtit 
to  her  house  by  one  Goodwife  Hagtree,  wh:cb 
imp  this  examinant  entertained,  fed  it  widt 
oatmeale,  and  suckled  it  on  her  body,  for  tb« 
space  of  a  yeer  and  a  halfe,  or  thrrealKMrti, 
and  then  lost  it:  Aad  this  examinant  fiirtber 
saith,  that  about  half  a  yeer  since,  one  Joyce 
Boanes  (who  is  now  also  accused  f  »t  Witch- 
craft), brought  to  this  examine nts  house  auo- 
iher  imp,  in  ihe  likenesse  of  a  small  gray  bird, 
which  this  examinant  received,  and  carryed  it 
to  the  house  of  one  Thomas  Toakley  of  St 
Osyth,  and  ptit  the  said  imp  into  a  cranny  of 
the  doore  of  the  said  ToakelyN  house,  after 
nhit-h  time  the  son  of  the  said  Thomas  Ian* 
gnished,  and  dyed,  crying  out  of  this  exaniioint, 
that  thee  was  his  death  :  And  t*ii»  examinsnt 
further  saith,  tliat  about  eight  dayes  since,  Sasu 
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Cock,  Margaret  Landish,  anri  Joyce  Boaues, 
(aU  which  stand  now  suspected  for  Witchcraft) 
brought  to  this  examinftnt^  house  each  of  them 
&u  imp,  (in  all  tliree)  to  vi  hich  itiis  examiiianc 
adddci  one  of  her  own  imps  ;  and  ihcu  he  said 
Joyce  Boanescarryed  ilie  suid  tour  imps  to  the 
houae  of  one  Robert  Turner,  to  torment  his 
servant,  becau!»e  he  had  refused  to  give  uutu 
faer  this  exaininaut,  the  said  Susan  Cocks, 
Margaret  Landi!>h  and  Joyce  Boanes  a  few 
chips  :  And  this  examinaut  further  saith,  tli»t 
the  said  Roher^  Turners  servant  forthwith  fell 
tick,  aud  oftentimes  barked  like  a  dog  :  And 
this  esaminant  saith,  that  sl>e  believe th  that  the 
said  four  imps  were  the  cause  of  his  barking  and 
sickness)?. 

The  Examination  of  Joyce  the  wife  of  William 
Boanes,  taken  beore  the  said  justices,  May 
6,  1645. 
This  examinant  saith,  that  about  thirteen 
yeers  since,  shee  had  two  imps  which  came  into 
the  bed  to  her  in  die  likenesse  of  mouses,  and 
that  they  sucked  on  this  examinants  body;  and 
that  afterwards  this  examinant  employed  and 
'Sent  the  said  imps  to  a  farm  house  in  St.  Osyth, 
called  Cocket-wick,  where  one  Richard  Welch 
then  lived,  wher^  the  said  imps  kilUd  ten  or 
twelve  lambs  of  the  said  Richards :  And  this 
examinant  saith  farther,  that  a  little  while 
after,  shee  sent  her  said  two  imps  to  the  house 
of  one  Thomas  Clynch,  where  they  killed  a 
calf,  a  sheep  and  a  hmh :  And  this  examinant 
also  saith,  that  shee  carried  one  of  her  said 
imps,  called  Rag,  to  the  house  of  the  said  Rose 
Uidlybread  ;  and  that  her  said  imp  Rug,  with 
three  imps  of  the  said  Rose  Hally  bread,  Susan 
Cock,  and  Margaret  Litidish,  each  of  them 
sending  one,  were  carried  by  this  examinant 
from  the  house  of  the  said  Rose  Hallybread,  to 
^  the  house  of  the  said  Robert  Turner  to  kill  the 
servant  of  the  said  Robert ;  whereapon  bis 
said  servant  hath  oftentimes  crowed  like  a 
cock,  barked  like  a  do^ge,  sung  tones,  and 
groaned:  And  this  examinant  saith,  that  her 
said  imp  made  the  said  servant  to  barke  tike  a 
dog ;  tne  imp  of  the  said  Rose  liallybread  in- 
forced  him  to  sing  sundry  tanes  in  his  great  ex- 
tremity of  paines ;  the  imp  of  the  said  Susan 
Cock,  compelled  him  to  crow  Kke  a  cock ;  and 
the  imp  of  Margaret  Landish  made  him  groan 
in  such  an  extraordinary  manner. 

The  Enamiiiatioo  of  Susan  Cock,  taken  befiore 
the  said  Justices  the  6th  day  of  May  1643. 
This  cxamtnate  saiib,  tliat  about  three  (»r 
Ibwr  jretves  since,  one  Margery  Stoakes,  this 
law  ants  mother,  lying  upon  her  death-bed, 
mmd  this  examinaut  cemmiog  to  visit  her,  shee 
Ihe  said  Margery  deureU  iIms  examinant  pri- 
vately to  give  entertainmeDt  te  two  of  her 
uops^  and  withall  told  this  examiaant,  they 
aF#tti«l  do  this  examinant  good  ;  And  this  exa- 
ninaot  saith,  that  the  same  night  her  said  mo« 
.  sber  dyed|  the  said  JTwo  imps  caiae  (e  her  ac- 
ooidin^y,  aad  socked  on  bef  hody;  And  this 
eiaoiiaam  saith,  thai  eae  of  the  said  imps 
was  like  a  moude,  and  the  name  of  that  was 


Stis-in  :  that  the  other  was  of  a  yellow  colour, 
aboiit  the  bigness  of  a  cat  ;  aud  that  tlie  name 
of  that  imp  was  Bes^e :  And  tiiis  examinaut 
saith,  that  she  employed  her  said  imp  called 
Bet>se,  together  with  ihe  imps  of  the  said  Rose 
Halivbread,  Joyce  Boanes,  aud  Martjaret  Land- 
ish, each  of  them  one,  to  the  huuse  of  one 
where  the  said  inpes  killed  ten  or'  twelve 
sheep  of  the  s>aid  John  Spalls  ;  John  Spalls  ; 
and  that  tiie  cause  of  this  exammants  ma- 
lice was,  because  she  hein;^  with  childe 
desired  to  have  some  curd*  at'  the  ft:iid  Spalls 
wife,  which  she  refusetl,  either  to  give  or 
fceli  to  this  examinant:  And  further,  this 
examinant  saith  that  about  a  week  since,  she, 
tope: her  with  Joyce  Boanes,  Rose  Ually bread, 
and  Margaret  liindi!>h  scut  four  imps  to  the 
house  of  one  Robert  Turner,  by  the  said  Joyce 
Boattes  to  torment  his  servant,  for  that  ibe 
said  servant  of  the  said  Robert  Turner  refused 
to  give  this  examinaiit  a  sack  full  of  chape : 
And  tliis  examinant  further  saith,  that  slie,  to* 
eether  with  tlie  said  Margaret  Landish,  sent 
her  impe  to  tlie  bouse  of  onp  Thomas  Mannock 
in  St.  Osyth  aforesaid,  where  their  said  impes 
killed  six  or  seven  shoots  or  hog^es  of  the  said 
Mr.  Mannock  ;  and  that  tlie  occasion  of  o^ 
fence  was,  because  the  wife  of  the  said  Mr. 
Mannock  refused  to  give  to  this  examinant 
such  relief  as  she  desired,  tf^liiig  this  exami- 
nanc,  that  shee  was  a  young  woman,  and  able 
to  worke  (or  her  hving. 

The  Exanrrination  of  Margaret  Landislie,  taken 
before  the  said  Justices  the  6th  day  of  May, 
164'». 
This  exnmiftant  saith,  that  abnut  ei*:ht  or 
nine  weeks  siirce  lying  sicke  by  the  fire  side 
in  her  owne  house,  something  came  up  to  her 
body,  and  sacked  on  her  prrvie  parts,  and 
much  pained  and  tormented  her:  And  this 
examinant  saith,  that  if  it  were  an  impe  that 
came  and  sucked  her  as  afbresaiti,  that  the 
said  SrrsanCock  sent  it  to  her:  And  xhh  exami- 
nant denteth,  that  e^er  shee  joyned  with  the 
said  Joyce  Boanes,  Rose  Ilaflihread,  and 
Susan  Cock,  in  the  tormenting  of  the  servant 
of  the  said  Robert  Turner,  and  duth  ntterjv 
deny  the  sending  of  any  inVpe  to  destroy  or  kill 
thelKigges  of  the  Said  Mr.  Mannock,  as  the 
said  Sfisan  Cock  hath  charged  her  withall  in 
the  examination  of  the  said  Susan. 

The  Examination  of  Rebecca  Jones  of  St 
Osyth,  takea  btfbre  the  said  Justices  the 
9th  of  May,  1645. 
lliis  examinam  saith,  that  about  34  or  t5 
yeares  since,  dwelling  with  one  John  Bishop, 
of  Much-Clacton  ii¥  the  county  of  Essex  as 
his  servant,  there  came  one  maming  one  lo 
the  doore  of  the  said  John  Bisho)^  and  knocked, 
and  that  this  examinant  going  t»  the  dore,  shee 
saw  there  a  very  han£ome  young  man,  as 
shee  then  thought  but  now  shee  thinkes  it  was 
the  devill;  who  asked  this  examinant  how 
shee  did,  and  desired  to  see  ber  left  wrist, 
which  sbee  shewed  unu>  bims  and  Chat  he 
theo  tooke  a.pta  fron  this  eaanjiartiH  owae 
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lieeire,  mi  ^srickefl  iier  wrist  twice,  aod  tliere  * 
came  out  a  driip  of  bloud,  which  he  took  oft' 
with  the  top  of  his  finger,  and  so  departed. 
And  this  examinant  snith  that  ahout  a  quarter 
of  a  yeare  after,  as  shce  was  going  to  St.  Osyth, 
(where  this  examioant  doih  aqw  dwell)  to  sell 
her  said  masters  butter,  a  man  met  with  her, 
beiag  in  a  rap^ged  sute,  and  having  such  great 
eyes,  that  thi<>  examinant  was  much  afraid  of 
him ;  who  came  to  this  examinant  and  gave 
her  three  things  like  to  moules,  having  foure 
feet  apiece,  but  without  tayles,  and  of  a  black 
colour,  and  bid  this  examinant  nurse  the  said 
three  things,  untill  he  did  desire  them  againc ; 
And  this  examinant  asked  the  said  man,  what 
she  should  give  them  to  eate,  and  he  told  this 
examinant  milke,  and  that  they  would  not 
hurt  her,  and  wished  her  not  to  be  afraid  of 
them :  And  the  said  man  cold  this  examinant, 
tliat  those  three  things  which  he  gave  her, 
would  aVengeheron  her  enemies,, and  bid  her 
murtber  some,  but  not  too  many,  and  he  would 
forgive  her ;  and  then  went  away  from  this 
examioant:  And  this  examinant  sailh,  that 
the  first  time  she  imployed  any  of  the  said 
things,  shee  sent  one  of  them  to  kill  a  sowe  of 
one  Benjamin  Howes  of  Little-Clacton  in  the 
county  aforesaid;  and  the  said  sowe  was 
killed  by  the  said  impe  accordingly :  And 
this  examinant  saich,  that  the  names  of  her 
three  imps  were  Margaret,  Amie,  and  Susan  : 
And  thac  a  while  after,  this  examinanc  and 
one  Joyce  Boanes,  now  in  prison,  did  send 
each  of  thjBm  an  impe  to  kill  one  Thomas  Bum- 
stead  of  St.  Osyth  aforesaid,  who  died  about 
three  weekes  after.  And  this  examinant  saith. 
that  shee  beleeveth  tliat  the  said  two  impes  did 
kill  the  said  Thomas  Bumstead ;  and  the  impes 
name  which  this  examinant  sent  to  destroy 
the  said  Bumstead  was  Margaret:  And  that 
the  impe  which  the  said  Joyce  Boanes  sent* 
.  was  a  dund  one  hke  unto  a  mouse.  And  tliis 
examinant  saith,  that  she  did  send  another  of 
her  impes  culled  Amie,  to  the  said  Bumsteads 
house,  which  did  kill  the  wife  of  the  said  Bum- 
stead within  a  short  time  after:  And  thb  exa- 
minant confesseth,  that  the  cause  o(  offence 
shee  tooke  so  to  destroy  and  kilT  the  said 
BurosteatI  and  his  wife,  was  because  the  said 
Thomas  Bumstead  did  beate  the  sonne  of  this 
examinant  for  eatine  up  of  some  honey  which 
he  found  about  the  house  of  the  said  Thomas 
Bumstead.  And  this  examinant  further  con- 
fesseth, that  fthee  did  send  her  other  third 
impe  called  Susan,  to  afflict  tlie  childe  of  o«.e 
Mistriss  Darcy  of  St.  O^yth  aforesaid:  But 
did  withall  bid  the  said  impe  it  should  not  hurt 
the  said  child  too  much,  and  come  away 
agaiue  :  And  this  examinant  saith,  that  the 
said  imp  is  come  again  from  the  said  Mistriss 
Darcies  childe. 

The  Examination  of  Johan  Cooper,  widow, 
Uken  before  the  said  Justices,  May  9, 
1645. 

This  cxaratnant  saith,  That  she  hath  been  a 
witch  #boi^t  twenty  yeers,  and  hath  three  &• 


miliars,  two  like  mouses,  and  the  third  hke  m 
Irog;  the  names  of  tbe  iwo  like  mouses  are 
Jack,  and  the  other  Prickeare,  and  the  name 
of  the  third,  hke  a  frog,  is  Frog.  And  this  ex- 
jnminant  •  saith,  that  she  sent  one  of  her  said 
impes  to  Igll  a  child  of  one  Thomas  Wo€>d- 
ward,  which  her  said  impe  did  kill  a  fbrtnigfat 
after.  And  this  examinant  saith,  that  shee  did 
send  her  said  impe  called  Frog,  to  kill  cwo  of 
John  Cartwright's  children,  ot  Much-HoUaud 
in  the  county  of  Essex  aforesaid,  which  said 
imp  did  kill  the  said  two  children  within  a  fort- 
night or  three  weeks  after.  And  this  examin- 
ant saith  further,  that  at  another  time  shee  sent 
lier  said  imp  Frog,  to  destroy  the  wife  of  one 
George  Parby,  of  Much*Uolland  aforesaid, 
which  did  kill  her  within  three  dayes  after. 

The  Examination  of  Anne  Cate,  alias  Maiden 
head,  of  Much-UoUand,  in  the  county 
aforesaid,  taken  before  the  said  Justices^ 
the  9th  of  May,  1645. 

This  examinant  saith,  That  she  hath  four 
familiars,  which  shee  had  from  her  mother, 
about  two  and  twenty  yeeres  since,  and  that 
the  naines  of  the  said  imps  are  James,  Prick- 
eare, Robyn,  and  Sparrow  :  and  that  three  of 
these  imps  are  like  mouses,  and  the  fourth  like 
a  sparrow,  which  she  called  Sparrow.  And 
this  examinant  saith,  that  to  whomsoever  sbee 
sent  the  said  imp  called  Sparrow,  it  killed 
them  presently ;  and  tliat,  first  of  alt,  shee  sent 
one  of  her  three  imps  like  mouses,  to  nip  tbe 
knee  of  one  Robert  Freeman,  of  Little  Clactoo 
io  the  county  of  Essex  aforesaid,  whom  the 
said  imp  did  so  lame,  that  the  said  Robert  dyed 
on  that  lamenesse  within  half  a  yeere  after. 
And  this  examinant  saith,  that  she  sent  her 
said  imp  Prickeare  to  kill  the  daughter  of  John 
Rawlins,  of  Much-Holland  afuresaid,  which 
died  accordingly  within  a  short  time  after; 
and  that  shee  sent  her  said  imp  Prickeare  to 
thc;^  house  of  one  John  Tillet,  which  did  sud- 
denly kill  the  said  Tillet.  '  And  this  examinant 
saith,  that  sbee  sent  her  said  imp  Sparrow,  to 
kill  the  bhildeof  one  Genre  Parby,  of  Much-Hol- 
land  aforesaid,  which  child  the  -said  imp  did 
presently  kill ;  and  that  the  offence  tliis  exa- 
minant took  against  the  said  Geors^  Parby, 
to  kill  bis  said  childe,  was,  because  tae  wife  of 
the  said  Parby  denyed  to  give  this  examinant  a 
pint  of  milke.  And  this  examinant  ftu^tber 
saith,  that  slie  sent  her  said  hnp  Sparrow  to  tbe 
house  of  Samuel  Ray,  which  in  a  very  short 
time  did  kill  the  wife  of  tbe  said  Samuel;  and 
that  the  cause  of  this  examinant's  malice 
against  the  said  woman  vrwf,  because  shee  re- 
fused to  pay  to  this  examinant  two  peooe, 
which  she  challenged  to  be  due  to  her;  and 
that  afterwards  her  said  imp  Sparrow  killed  the 
said  child  of  the  fcaid  Samuel  Ray.  And  thb 
examinant  conlesseth,  that  as  soon  as  shee  had 
received  the  said  four  imps  ftom  hee  said  mo- 
ther, the  said  imps  spake  to  this  examines^ 
and  told  her,  shee  must  deny  God  and  Chiist, 
which  this  examinant  did  then  Rfsent  noto.   * 
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be  Testimony  of  Sir  Thomas  Bowes,  knight; 
which  he  »pake  upon  the  Bench,  concern- 
ing the  aioresaid  Anne  West,  shee  being 
then  at  the  Barre  upon  lier  Tryall. 
That  a  ver/  honest  mtsn  of  Mannintrer, 
lK>ni  he  knew  would  not  speake  an  untruth, 
Snned  unto  him,  tliat  very  early  one  tnpm- 
K,  as  he  passed  by  the  snid  Anne  Weste's 
ire,  abont  foure  a  clock,  it  being  a  moon- 
(be  night,  and  perceiving  her  dnre  to  be  open 
early  in  the  morning,  looked  mto  the  house, 
id  presently  there  came  three  or  four  little 
ings,  in  tlie  shape  of  black  rabbits,  leaping 
ki  skipping  about  him,  who,  having  a  good 
ick  in  his  tmnd,  struck  at  them,  thinking  to 
U  them,  but  could  not;  but  at  last  caught 
it  of  them  in  his  hand,  and  holding  it  by  the 
xly  of  it,  he  beat  the  head  of  it  agninst  his 
ick,  intending  to  bent  out  the  braines  of  it ; 
Bt  when  he  could  not  kill  it  that  way,  he 
loke  the  body  of  it  in  one  hand,  and  the  head 


of  it  ip  another,  and  indeavoured  to  wring  off 
the  head :  and  as  he  wrung  and  stretched  the 
neck  of  it,  it  came  out  between  his  hands  like 
a  lock  of  wool!;  yet -he  would  not  give  over 
hit  intended  purpose,  but  knowing  of  a  spring 
not  farre  off,  he  went  to  drowne  it:  but  still  ns 
he  went  he  fell  downe,  and  could  not  goe,  but 
downe  he  fell  againe,  so  that  he  at  last  crept 
upon  his  hands  and  knees  till  he  came  at  the 
water,  and  holding  it  fast  in  bis  hand,  he  put 
his  hand  downe  into  the  water  up  to  his  elbow, 
and  held  it  under  water  a  good  space,  till  he 
conceived  it  was  drowned,  and  then  letting  goc 
his  hand,  it  sprung  out  of  the  m  Bter  up  into 
the  aire,  and  so vanislied  away:  and  then  com- 
ming  backe  to  the  said  Aiinc  We^tS  dore,  he 
saw  her  standing  there  in  her  smock,  and  asked 
her,  why  shee  did  set  her  impes  to  molest  and 
trouble  him?  to  whom  she  made  answer,  that 
they  ivere  not  sent  to  trouble  him,  but  were 
sent  out  as  scouts  upon  another  designe. 


77.  Proceedings  against  Elevkn  Members  of  the  House  of  Com- 
mons; viz,  Dknzil  HoLLis,  esq.  Sir  Philip  Stapleton,  Sir 
William  Lewis,  Sir  John  Clotworthv,  Sir  Wm.  Waller, 
Sir  John  Maynard,  knights,  Major-General  Masse y,  Mr. 
Glynn  Recorder  of  London,  Walter  Long,  esq.  Colonel 
Edward  Harley,  and  Anthony  Nicholl,  esq.  charged  by 
Sir  Thomas  Fairfax  and  his  Army,  to  be  Delinquents  :* 
23  Charles  L  a,  d.  I647.t  [6  and  7  Rush  worth's  Collect. : 
Whitelocke's  Memoirs.     3  Cobb.  Pari.  Hist.  664.] 


JN  June  15, 1647,  was  presented  to  the  parlia- 
lent  a  long  and  bold  Remons.trance,  entitled 
A  Declaration  or  Representation  from  his 


*  AstoDetinqoents  and  Malicnants,  see  Hume 
nd  Clarendon  as  cited  in  the  Notes  to  pp.  22, 
11,  of  this  volume.  Oldmixon  thus  explains 
bese  terms :  *'  By  Ddinqaent  and  Malignant, 
be  language  of  those  times,  are  to  be  under- 
tood  persons  who  endeavoured  to  introduce 
Mtnry  power,  as  well  ecclesiastical  as  civil, 
nd  to  sacrifice  the  privileges  of  parliament, 
■id  the  rights,  properties,  and  liberties  of  the 
«ople  to  the  king's  will  and  pleasure,  and 
mder  him  to  their  own.''  1  Hist,  of  England, 
luring  the  reigns  of  the  Royal  House  of  Stuart, 
t)9. 

t  '^  In  the  House  of  Commons,  which  was 
tow  the  scene  of  all  the  action  that  displeased 
nd  incensed  the  armj  (for  the  House  of  Peers 
ras  shrunk  into  so  inconsiderable  a  number, 
nd  their  persons  not  considerable  after  the 
leath  of  the  earl  of  Essex,  except  those  wh'> 
rere  affected  to,  or  might  be  disposed  by  the 
nay)  they  were  wholly  guided  by  Holiis  and 
itapleton,  Lewis  and  Glynn,  who  had  been 
«rv  popular  and  notorious  from  the  beginning, 
iod  by  Waller  and  Massey  and  Brown,  who 
md  tenred  in  commands  in  the  army,  and  per- 
oraied  at  some  times  very  signal  service,  and 


Excellency  sir  Thomas  Fairfax,  and  of  the 
Army  under  his  command,  Humbly  tendered 
to  the  Parhament,''  It  contained  many  com- 


were  exceedingly  beloved  in  the  city,  and  two 
or  three  others  who  followed  their  dictates,  and 
were  subservient  to  their  directions.  These 
were  all  men  of  parts,  interest,  and  signal 
courage,  and  did  not  only  heartily  abhor  the 
inteuuoOs  which  they  discerned  the  armv  to 
have,  and  that  it  was  wholly  to  be  disposed  ac- 
cording to  tiie  detigns  of  Cromwell,  but  had 
likewise  declared  animosities  against  the  per- 
sons of  the  most  active  and  powerful  officers; 
as  Holiis  had  one  day,  upon  a  very  hot  debate 
in  the  house,  and  some  rude  expressions  which 
fell  from  Ireton,  persuaded  him  to  walk  out  of 
the  house  with  him,  and  then  told  him,  ^  that 

*  he  should  presently  go  over  the  water  and 
'  fight  with  him.*    Ireton  replying,  <  his  con« 

*  science  would  not  suffer  him  to  nght  a  duel :' 
Holiis,  in  chuler,  pulled  him  by  the  nose;  tell- 
ing him,  *  if  his  conscience  would  keep  him 
<  from  giving  men  satisfaction,  it  shonla  keep 

*  him  from  provoking  them.'  This  afiront  to 
the  third  person  of  the  army,  and  to  a  man  of 
tlie  most  virulent,  malicious,  and  revengeful 
nature  of  ail  the'  pack,  so  incensed  the  whole 
party,  that  they  were  resolved  one  way  or  other 
to  be  rid  of  him,  vrho  bad  that  power  in  the 


1)59] 


STATE  TRIAI;S,  23  Cuarlbs  L  I6i7.— Procctftftngf  dgouise 


plaints  ^nd  required  among  other  things, 
'  First,  That  the  houses  may  be  speedily  purged 

*  of  such  members  as  for  their  delinquency,  or 

*  for  corrupuons,  or  abu)»e  to  the  state,  or  an- 

<  due  elections»  ought  not  to  sit  there :  Where- 

*  of  the  late  elections  in  Comvtal,  Wales,  and 
.  '  other  parts  of  the  kingdom,  aflfbrd  too  many 

<  Examples,  to  the  great  prejudice  of  the  peo- 

*  pie's  freedoms  in  the  said  Elections.  Se- 
'  condly,  That  those  persons  who  ha%'e  in  the 

^use,  and  that  reputation  abroad,  that  when 
be  could  not  absolutely  coiitroul  their  designs, 
Le  did  so  obstru9t  them,  that  they  could  not 
advance  to  any  conclusion. — They  resorted 
therefore  to  an  expedient,  which,  they  had  ob- 
served, by  the  conduct  of  those  very  men 
ugainst  whom  they  mtant  to  apply  it,  had 
brought  to  pass  all  that  they  desired ;  and,  in 
the  council  of  officers,  prepared  an  impeach- 
ment of  high  treason  in  general  terms  against 
Mr.  HoUis,  and  the  persons  mentioned  before, 
and  others,  to  the  number  of  eleven  members 
of  the  house  cf  commons.  This  impeachment 
twelve  officers  of  the  army,  colonels,  lieutenant 
colonels,  majors,  and  cajiUins,  presented  to 
the  house ;  and  within  few  days  after,  when 
they  saw  the  same  members  still  invei$th  against 
and  arraign  their  proceedings,  the  general  and 
officers  writ  a  letter  to  the  hisuse,  <  that  they 
«  would  appoint  fit  persons  on  their  and  the 

*  kingdom's  behalf,  to  make  ftood  the  charge 

*  against  those  members  whom  they  had  ac- 

*  cused ;  and  that  they  desired,  that  those,  mem- 
'  bers  impenched  might  be  forthwith  suspended 

*  from  sitting  in  the  houhe ;  *ince  it  could  not 
'  be  thought  fit  that  the  same  persons  who  had 
'  so  mucE  injured  and   provoked  the  array, 

*  should  sit  judges  of  their  own  actions.'  This 
WAS  an  arrow  that  the  house  of  commons  did 

-  not  expect  would  have  been  shot  out  of  that 
quiver;  and  though  they  were  unspeakably 
dismayed,  and  distracted  with  this  presump- 
tion, they  answered  positively,  '  that  they  net- 
^  ther  would,  nor  could,  sequester  those  aseoi- 

*  bers  from  the  bouse,  who  had  never  said,  or 

*  done  any  thing  in  the  house  worthy  of  ceo- 

*  sure,  till  proof  were  made  of  such  particulars 

*  as  misht  render  tbem  gruilty.'  But  the  effi- 
cers  of  the  army  replied,  <  that  tbey  could 
« prove  them  guilty  of  such  practices  in  the 

*  bause,  that  it  would  be  iust  in  the  house  to 

*  suspend  tbem:  that  by  the  laws  of  the  land, 

*  and  tbe  preoedentt  of  parUameBt*  the  lords 

<  had,  upon  the  very  preseoutioa  of  a  general 
'  accosation  without  being  reduced  in  foim, 
^  sequettered  firom  their  house  and  committed 

*  the  earl  of  Strafford,  and  ^e  archbishop  of 
«  Canterbury;  and  therefore  they  must  press, 

*  and  insist  upon  the  suspending  at  least  ofthose 
'  accused  members  from  being  present  in  the 

<  bouse,  where  tbey  stood  inpeacbed  ;   and 

*  without  this,  they  said,  the  army  would  not 

*  be  satisfied.'  However  tbe  boose  of  com- 
mons seemed  still  retolate,  the  aecuted  laem- 
bers  themselves,  who  best  knew  jtheir  temper, 
tboagbt  it  safer  for  tbem  to  ratire,  aad  bj  for* 


'  unjust  and  high  proceedines  against  tbe  v^ 
'  appeared  to  have  the  will  and  ooafidco^ 

*  credit  and  power,  to  abu^  the  parbti^ 

*  and  the  army,  and  iudanger  the  kiogjdomi 
'  carying  on  such'  things  against  us  (while  | 
'  army,)  may  be  some  way  speedily  dtsiii 

*  from  doing  the  like,  or  worse  to  us,  wbca fl 
'  banded  and  dispersed,  and  in  the  coDditi  J 

*  private  men,  or  to  other  the  free-bom  pcM 

*  of  England,  in  the  same  condition  nitiia 


bearing  to  appear  in  the  house,  to  alia)  ik 
heat  of-  the  present  conteht. — U^on  tbisiopd 
*pahle  declension  of  spirit  in  the  hoose,  ^ 
army  seemed  much  quieter,  and  resuhcd  di^ 
other  agents  on  their  work,  that  tlieyiai^ 
not  appear  too  busy  and  active  upon  tbeir  Mt 
concernment.  It  is  very  true  that  tb«  cej; 
upon  whose  influence  tbe  parUament  mucto* 
pended,  appeared  now  entirely  Presbvtecitt] 
the  court  of  aldermen,  and  common  couoc^ 
consisted  chiefly  of  men  of  that  spirit ;  the  nj 
litia  of  the  city  was  committed  to  comoi^sioQei 
carefully  and  factiously  chosen  of  that  pan; 
all  thoie  of  another  temper  having  been  y^ 
out  of  tliose  trusts,  at  or  about  the  time  M 
the  king  was  delivered  up  by  tlie  Scots,  wfaa 
the  officers  of  the  army  were  content  thit  tli 
Presbyterians  should  believe,  that  tbe  vboii 
power  of  the  kingdom  was  in  them;  tod  tbil 
they  might  settle  what  government  the;  plea*i 
If  there  remained  any  persons  in  any  of  tbs^ 
employments  in  the  city,  it  was  by  their  flaa 
mulation,  and  pretending  to  have  other  aS«j 
tions ;  most  of  those  who  were  notorious  to  n 
of  any  other  faction  in  religion,  had  been  pa 
out;  and  lived  as  neglected  and  discoBflte^ 
nanced  men ;  who  seemed  rather  to  depea^ 
upon  the  clemency,  and  indulgence  of  ik 
state,  for  their  particular  liberty  in  tbecxefcM 
of  that  religion  they  adhered  to,  than  tobm 
any  hope  or  ambition  to  be  agjaia  adouttediiti] 
any  share,  or  part  in  the  govemmeot:  y^ 
afier  all  tliisdiseimulation,  Cromwell  sad  1  moo 
well  knew,  that  the  multitude  of  inferior  pe» 
pie  were  at  their  disposal,  and  would  tppc* 
m  any  conjuncture  they  should  think  ooQv^ 
nient;  aucTthat  many  aldennenaad  wWi* 
tial  citiiens  were  qaiety  and  appeared  oolti 
contradict  or  oppose  tbe  PresbyieiisBi,  oalj 
by  their  directions ;  aad  wotdd  be  read;  ofM 
their  call.  And  now,  when  they  w  tk* 
leading  men,  who  bad  governed  the  psusai"'t 
prosecuted  by  the  army,  and  that  tney  i^^^ 
to  come  to  the  bouse,  there  flocked  toi^ 
great  ouml>ers  of  the  lowest,  and  moit  isfcnrt 
people,  to  the  parliament,  with  fctitioa  ol 
several  natures^  both  with  reference  »  v^^ 
and  to  tbe  civil  g(»vemment;  with  tbe  bmm 
and  clamour  « hereof,  tbe  p«riia«eftl «>>^ 
offended  and  disturbed,  that  they  asde  as  Ur- 
dinaoce,  <  ihat  it  should  be  crimioal  lo  gw^ 
^  and  solicit  the  subacriptioos  of  hands  to  f* 
'tions.'  But  this  order  so  oiraded  all  p«^ 
that  they  were  compelled,  within  tvo  *^ '< 
revoke  it^  and  to  leave  all  flMO  to  chcir  vii»^ 
hberty."    Qareodoa. 
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ind  that  for  that  purpose  the  atme  persons 
nay  not  continue  in  the  snine  power,  espe- 
nalijas  our  and  the  kingdoms  judges  in  the 
ligbest  trust,  hut  may  be  made  incapable 
liercof  for  the  future." — It  then  proceeded; 
f\nt|  if  it  be  questioned  who  these  are,  we 
th'juf  ht  not  tit'  particularly  to  name  them  in 
tliis  our  repre&e  ncntioo  unto  you,  but  shall 
rery  speetlily  ^ive  in  iheir  names,  and  before 
louL',  si):'ll  ofTer  what  we  have  to  say  against 
ihein  to  your  com(iasftit)ners,  wherein  we  hope 
to  to  carry  ourselves,  as  tlut  thft  world  shall 
ipc  we  aim  at  nothinj:  6(  private  revenge  or 
animosities,  but  that  justice  may  have  a  free 
coarse,  and  the  kingdom  be  eased  and  se- 
cured bv  disabling  such  rben,  at  least,  from 
places  of  judicature,  who  desiring  to  stdvan- 
tt>^e  and  set  up  themselves  and  their  party, 
in  a  general  confusion  h»ve  endeavoured  to 
put  dtr  kingdom  into  a  new  flame  of  war, 
than  v»hich  nothing  is  more  abhorring  to  us/' 

On  June  ^4th,  was  read  in  the  House  of 
Jninmons,  "  An  Humble  Kemonstraoce  from 

his  Excellency  sir  Thomas  Fairfax,  and  the 
^  Army  under  his  Command,  concerning  the 
'  present  stare  of  ASairs,  in  relation  to  them- 
'  selves  and  the  Kingdom ;  with  their  Desires 
'  and  present  Resolutions  thereupon."  This 
Remonstrance  is  at  large  in  6  Rushworth  Col- 
ections,  p.  585,  and  8  Cobbett's  Parliamentary 
liutory,  p.  640.  The  following  are  the  raate- 
ial  coutents  of  it  relating-  to  this  Case. 

"Our  Desires,  as  soldiers,  in  behalf  of  o«ir- 
lelves  and  other  soldiers  that  have  fttithfully 
lerved  the  parliament  in  this  kingdom,  as  also 
»ur  remsiniog  dissatisfactions  in  relation  there- 
Buto,  may  be  clearly  collected  out  of  our  sere- 
Papers  that  have  been  formerly  presented  to 
ihe  parliament  concerning  the  same ;  to  which 
^rticuhu^  vre  have  not  yet  received  any  fur- 
ther satisfaction. — In  our  last  Representation 
it  may  appear  what  our  desires  are  as  members 
»f  the  common-wealth,  in  behalf  of  ourselves 
ind  all  others,  for  the  clearing,  settling,  and 
lecurtng  of  the  rights,  liberties,  and  peace  of 
die  kingdom,  for  tl)e  justness,  reasonableness, 
necessity,  and  common  concernment  whereof 
tato  all,  we  dare  appeal  to  the  whole  king- 
dom, and  the  world  ;  yet  we  have  hitherto  re- 
ceived no  answer  thereunto,  nor  can  beai'  of 
BO  consideration  taken  thereupon,  to  put  the 
things  contained  therein  into  any  way  of  reso- 
htion  or  dispatch. — ^We  have  since  that,  in 
fmr^oance  of  the  first  and  second  Heads  of 
onr  Desires  in  the  said  Representation,  deli- 
vered in  a  Charge  against  divers  Members 
of  the  House  ot  Commons,  for  divers  De- 
signs and  Practices  to  the  abuse  and  disho- 
nour of  the  parliament,  the  Mnsofferable  in- 
jury of  the  Aroiy,  the  infringement  of  the 
rights  and  liberties  hitt^  of  soldiers  and  subjects, 
w  breach  or  hazard  of  the  peace  of  this  king- 
dom, and  the  hindering  of  the  relief  of  Ireland, 
ficc.  Upon  vrhtch,  though  the  main  things 
charged,  with  Che  mischievous  designs,  and 
furtMr  dangei*auc  conseqtiences  of  them;  as 
also  the  coastant  and  comiooed  actmtj  of  all 


or  most  of  the  persons  charged  in  relatio«  to 
those  thirty,  be  for  tlie  mos>t  part  sufficiently 
and  notoriously  known,  especially  to  the  par- 
liament itself;  yet  we  find  neither  ai»y  thing 
done,  upon  what  is  so  known,  nor  any  way  re- 
solved on,  or  admitted  by  ihe  parliament,  for 
the  exaiuiniition  or  discovery  of  what  is  less 
evident  unto  them ;  Bat  rather,  as  if  neither 
the  ihings  charged,  nor  the  present  sad  effects, 
nor  future  ill  consequences  thereof  were  at  all 
considerable,  the  whole  business  seems  to  be 
slighted,  past  over,  or  set  aside.  ^ 

"  Now  whereas  we  find  that  our  first  Desire 
in  the  paper,  for  the  present  suspending  the  per- 
sons impeached  from  sitting  in  the  house,  isjudg« 
ed  by  some  to  be  against  the  course  and  privH 
ledge  of  Parliament,  or  of  ill  conseauence  'm 
tlie  precedent  of  it,  tlie  Charge  being  but  gene- 
ral, and  no  particular  Proof  as  yet  produced 
to  render  the  proceedings  legal,  we  cannot  but 
remind  the  parhament, 

1.  '<  That  as  the  roost  and  many  things  charg- 
edfWith  the  sad  effects  and  consequences  of  them, 
60  the  constant  and  continued  activity  of  allot 
most  of  the  persons  charged  in  relation  there^ 
unto,  in  misinforming,  deluding,  abusing,  or 
surprising  the  house,  and  otherwise,  are  suffi- 
ciently known  to  the  parliament  itself,  so  as  the 
houso  miglit  upon  their  past  and  present  cog- 
nisance of  the  same,  roost  justly  proceed  (o 
suspend  tliem,  as  in  many  other  ca^es  upon  far 
less  occasions,  (i^hich  never  could  have  pro- 
duced such  sad  effects  to  the  kingdom)  they 
have  done  many  other  of  their  members, 
mcerly  for  words  spoken,  or  things  moved  in 
the  house,  alledged  to  be  but  against  order  or 
custom  of  the  house,  and  t^is  without  anj  Trial, 
Pix)of,  or  Charge,  hut'meerly  upon  the  houses 
own  Cognizance  of  the  things,  as  we  could  in- 
stance in  many  Cases  since  the  Pariiament  be- 
gan. 

£  **  Whereas  many  of  the  things  to  which 
the  Charge  relates,  are  things  spoke,  moved, 
or  done  in  the  house,  so  as  we  have  yet  no 
clear  way  opened,  particulariy  to  charge 
or  mention  tltem,  or  to  produce  proofs  to  them 
without  some  pretence  against  us  of  breach 
of  privilege ;  and  therefore,  though  we  think 
no  privilege  ought  to  protect  evil  men  in 
doing  wrong  to  particulars,  or  misclnef  to  the 
public,  yet,  we  have  been  hitherto  so  tender 
of  parliament  priviledges,  as  that  we  have 
onlv  remonstrated  the  evil  of  such  things  done; 
and  supposing  the  house  to  have  been,  as  we 
did  and  do  believe,  and  if  the  way  were  open, 
without  breach  of  priviledge,  should  not  douhc 
to  prove  it  was,  someways  misinfiMtned,  de* 
luded,  surprised,  or  otherwise  abused,  in  those 
things  by  evil  members  we  have  frequently,  in 
former  papers,  before  the  Charge,  put  the  par- 
hament upon  it,  (who  without  colour  of  breach 
of  priviledge  might  do  it)  to  find  out  and  dis- 
cover who  they  were  that  bad  so  abused  tbem, 
and  to  ^disengage  the  honour  of  parliaments 
from  the  evil  practice  and  designs  of  tuch  in- 
cendiaries. 

'^  Now  sbce  the  mot  dUicdeies  or  pr^^ 
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geueral  Cromwcl,  commissary-general  Ireton, 
col.  Fleetwood,  col.  RaiDbboruw^  col.  Harrison, 
^1.  sir  Hardress  Waller,  col.  Rich,  col.  Lam- 
bert, col.  Hammond,  and  major  Rainahorow, 
to  treat  and  debate  with  the  Commissioners  of 
i'arliament,  up^m  tlie  Paper*  and  Desires  sent 
from  the  Army  to  the  Parliament,  and  the  Votes 
tent  to  the  Army,  according  to  the  order  of 
both  bouses,  of  the  26tb  of  June,  1047.  And 
.the  other  Letter  was  in  Answer  to  tlie  Vote 
of  the  huuse  on  Tuesday  last,  that  a  punicular 
Charge  sh^^uld  be  delivered  into  the  h(»usc 
against  the  Eleven  Members  by  tliis  day  :  the 
General  returning  this  Answer  thereunto, 
"  That  as  he  finds  a  great  w*illingness  in  his 
Council  of  War,  to  answer  the  expectation  of 
the  House  in  all  things,  so  in  this  particular, 
but  the  things  being  of  that  importance  lo  the 
kingdom,  and  the  persons  charged  so  many  in 
number,  hath  taken  up  more  lime  than  was 
expected  ;  and  therefore  desire  that  it  may 
be  respited  until  Tuesday  next,  at  which  time 
tbey  Mill  not  fail  to  bring  it  in;  and  that  the 
kingdom  shall  ihen  see  ihey  have  not  im- 
peached the  gentlemen  out  of  apy  private 
respects  ,  but  ,io  affection  and  duty  to  the 
public,** 

The  Cbarge  against  the  Elevev  Members 
brought  in  by  the  Army. 

July  6.  This  day  tlie  Particular  Charge 
agaiustthe  Eleven  Members,  was  brought  to  the 
House  of  Commons,  by  col.  Scroop,  col.  Okey, 
'  col.  Hewson,  col.  Pride,  iieut.  col.  Bowcn, 
lieut.  col.  Golfe,  major  Rainsborough,  caprains 
Berry,  Clerke,  Carter,  Ralph,  Saxby,  and  Mr. 
Gethings,  who  attended  ;it  the  Commons  door, 
and  the  House  having  notice  thereof,  tliey  were 
called  in  ;    col.   Scroop  spake  to   this   eflbct. 

*  Tliat  by  the  appointment  of  ibe  General 
'  and  Army  under  his  command,  and  in  their 

*  names,  they  were    to  present    a   Particular 

*  Charge  or  Impeachment  against  the   Eleven 

*  Members/  Which  bcin^  done,  and  they 
desired  to  withtlraw,  the  Members  impeached 
were  sent  for  in,  and  the  Charge  read  in  the 
house,  but  tiie  day  being  far  spent,  the  debate 
'thereupon  was  put  ofl^ill Tl^ursduy  next;  at 
which  time  the  Officers  of  the  Army  were  to 
attend,  and  receive  an  Answer  from  the  house. 
The  following  is  a  copy  of  the  said  Articles  : 
v'vL 

J*,  A  particular  Chauge  or  Xmfeachmenx*  in 
the  Name  of  his  Excellency  sir  Tho.  Fair- 
fax, and  the  Anny  under  his  Command, 
against  Denzil  Hoflis,  escj.  sjr  Philip  Sta- 
pylton,  sir  Wm.  Lewis,  sir  John  Clotwor- 
tliy,  sir  Wm.  Waller,  sir  John  Maynard, 
knts.  major-general  Maseey,  John  Glynn, 
esq.  recorder  of  London,  Walter  I>ong, 
etq.  col.  Edw.  Hurley,  and  Aotb.  Nlchofi, 
esq.  Members  of  the  House  of  Commons. 
"  Whereas  on   the  15th   day  of  June  last, 
tbe  Heads  of  a  Charge  were  delivered,  in  the 
name  of  the   said  Army,  unto  the  Commis- 
sioners of  Parliament,  to  be  sent  up  to  the  Par- 
Ihimeut    aeainit    tbe  ■  persons  tbOTt-named : 


now.  Ml  prosectition  and  tsiaintenafice  tbefef^T, 
and  according  to  the  power  thereby  resenred, 
it  is,  in  the  naoie  of  the  said  Arnay,  more  parti- 
culnrly  chained  against  the  silid  persons  as  fol- 
io wetti  : 

L  That  tlic  said  Mr.  Denzil  Htdlis,  doriog 
the  late  war,  in  prosecution  of  tbe  evil  de- 
bigns  expressed  in  the  general  beads  or  Arti- 
cles formerly  exhibited,  contrary  to  the  trust 
leposed  in  hnn,  contrary  to  his  oath  taken  in 
June  1613,  and  contrary  to  the  Ordinance  of 
parliament,  dated  in  Oct.  1643,  liatfa  assisted 
the  king  in  the  late  unnatural  war,  aod  held 
correspondence  and  intelligence  with  the  enemy 
against  the  parliament,  in  manner  followiag, 
VIZ.  He,  being  one  of  the  special  commissionen 
f  )r  the  parliament,  to  present  Propositions  of 
both  houses  to  the  king  at  Oxford,  did  pri- 
vately, and  contrary  to  his  Instructicms,  at 
seteral  times,,  make  his  addresses  unto  the 
king's  party  there,  then  in  firms  a^nst  the 
parliament,  namely,  to  the  earl  of  Lmdsey,  tbe 
earl  of  Southampton,  tbe  lord  Saville  and 
ottiers  ;  and  did  secretly  plot  and  advise  with 
them  against  tlie  parliament ;  and  did  intimate 
unto  them,  or  one  of  them,  that  the  said  Prth 
position^,  then  sent  unto  his  majesty  by  ifae 
parliament,  were  unreasonable  :  and  being  de- 
manded what  Answer  he  would  adirise  tbe 
kin^tomake  to  the  said  Propositions,  he  did 
advise  that  the  king  should  demand  a  Trtatt 
however,  and  then  declare  how  unreasondrti^ 
the  Propositions  were;  and  that  yet,  for  tbe 
peace  of  the  kingdom,  his  majesty  would  treat 
upon  them ;  but  withal  wished  the  Treaty 
might  be  in  London,  whither  the  king  himselif 
shauld  come  upon  sec«irily :  Adding,  That 
there  was  nothing  in  the  world  that  tlie  violent 
party  (meaning  the  well-affected  party  to  tbe 
parliament  against  the  enemy)  did  so  much 
fear  as  his  majesty's  coming  to  London,  which 
would  be  a  certam  dissolution  of  their  autho- 
rity and  power  :  and  the  said  Mr.  Hollis  bad 
those  said  persons,  or  one  of  them,  assure  tbe 
king.  That  if  his  majesty  knew  as  much  as  be 
knew,  bis  majesty  would  take  liis  horse  and  be 
at  London  the  next  day,  or  words  to  that  tfkct. 
— And  it  being  again  demanded.  Whether  (if 
the  king  should  be  willing  to  come)  it  woidd  be 
accepted  of?  He  thereto  answered,  That  cer- 
tainly it  would  be  much  opposed,  but  yet  be 
was  confident,  that  he  and  his  party  (meaning 
some  of  the  members  above-named,  and  others) 
should  carry  it,  and  wished  tlie  king  to  put  t: 
upon  that  trial.  And  the  s.iid  Mr.  Hollis  wa- 
desired  by  the  earl  of  Liudsey,  earl  of  Sootfc- 
amplon,and  lofd  Saville,  or  one  of  them,  that 
he  would  be  p^a^ed  to  draw  such  an  Answer  ' 
in  writing  lo  the  said  Propositions,  as  he  de- 
sired the  king  should  send ;  and  the  said  earl 
of  Southamj'ton,  who  was  that  night  to  lie  in 
the  king's  bed-chamber,  would  persnade  tbe 
king  to  condescend  unto  it ;  and  thereupon  be 
withdrew,  and,  either  the  same  day  or  tbe 
next,  accordingly  carried  unto  the  said  lordi, 
or  one  of  them,  a  Paper  ready  written ;  which, 
as  he  said,  was  such  an  Ansfier  to  tbe  svd 
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Propotitioos  m  be  bad  drawn  for  the  king  to 
(•nUno  the  Parliftment;  which  t%-as  taken  hy 
the  said  Igrds,  or  oue  of  them,  aud  carried  to 
the  king  to  be  considered  of;  aad  s>o  much 
thereof  as  advised  the  king's  cuming  to  London 
ttas  laid  bjf,  tbe  king  fearing  to  adventure  him- 
selff  but  tbe  rest  <^  the  said  Paper  the  lord 
Digbj  (fvbo  wrote  the  king*^  Answer  to  the 
Prop«>8itioMs)  made  use  of,  io  the  same  worcb 
as  Mr.  Uolhs  had  Kt  down  ;  who,  to  ingra- 
tiate himself  with  tiie  king*s  party,  did,  about 
the  sama  time,  revile  the  well-aftected.  mem- 
bers of  the  house  of  commons,  declaring  uuto 
the  king's  partj  at  Oxford,  or  some  of  them, 
that  tho«e  well-affected  Members  (which,  to 
Tester  them  the  mens  odious  as  he  conceived, 
be  named  tbe  violent  Indapend^iK  Party)  had 
iU  intentions,  and  great  aversene^s  to  peace ; 
and  that  nothing  would  be  more  pleating  to 
them  than  for  &e  king  to  refuse  the  Pi^oposi- 
tions,  how  unreasonable  soever  the  same  were : 
aud  lie  also  then  said,  That  the  Commissioners 
•£  Scotland  were  very  weary  of  that  violent 
party  ;  and  that  they,  being  desperate  to  esu- 
biisb  their  Presbytery  here  as  in  Scotland, 
R)a(^  their  addresses  Co  him  and  his  part^. 
All  which  tended  to  the  protracting  of  the  said 
late  war,  and  to  the  hinderance  of  an  happy 
peace^ — ^And  the  said  Mr.  Hollis  did  also,  after 
that,  receive  from  the  earl  o(  Lindsey,  at  Ox- 
Cord,  a  Letter  written  in  white  ink,  ctmcerning 
ioaie  secret  de»i^ ;  and  kept  it  from  the  know- 
ledga  of  the  huose  from  February  till  about 
Jul^  afker,  when  it  was  discovered  by  him  th^t 
brought  it ;  but  tbe  Letter  itself  was  by  Mr. 
UoUi»,  after  he  bad  read  it,  burnt ;  and  the 
earl  of  Lindsey  moved  the  king  for  a  nasi  for 
Mr.  Uollis  to  f  o  to  Oxford ;  but  the  kmg  re- 
fused to  giRaot  It,  sayinfc.  That  Hollis  did  him 
better  serrioe  in  tbe  parliaroeot  than  he  could 
do  him  at  Oxford. 

n.  That  ibe  said  Mr.  HoUis  and  sir  P.  Sta- 
pylton,  during  the  said  late  ware,  when  the 
earl  of  Lindsey  went  from  tbe  Tower  of  Lon- 
don to  Oxford^  seat  several  messases  of  intel- 
ligeftoe  to  the  earl  of  Dorset  and  lord  Digby ; 
thereby  assuring  them,  that  tbejr  did  better 
•ervice  for  the  lung  here  in  parliament  tlum 
tbey  could  do  bim  if  they  were  at  Oxford  ;  aud 
sir  P.  Stapyltoo  desired  that  the  earl  of  Doreet 
wotild  pre^rve  him  and  his  friends  in  the  good 
^^hiioo  of  the  party  at  Oxford^  which  was  then 
tbe  king's  garrison^  and  be  would  do  as  much 
for  his  lordship  and  his  friends  here  with  the 
parliaosent — And  the  said  Mr.  Hollis  and  sir 
r .  Stapj^too,  tbe  reore  to  ingratiate  ihemselves 
into  tbe  fiitour  of  tbe  enem^r,  did,  of  their  own 
aoeordy  without  any  direction  of  the  parlia- 
OMnt,  draw  up  other  Propositions  than  those 
sentiooed  in  the  prece<bug  Articles,  which 
tbey  affiftned  were,  in  their  judgments,  6t  for 
tbe  king  to  grant,  and  for  the  parhament  to 
desire;  and  beiag  so  drawn  up^  sent  them  pri- 
vately to  bis  majesty,  without  any  autlwrity  of 
pnrlienifnt  to  warrant  tbe  aameu 

IIL  Hmu  tbe  said  Me.  UoUis,  sir  P.  Sta- 
pyltM^  sif  Wm.  htmrn,  sir  J.  Cletworthy^  sir 


\Vm,  Waller,  sir  John  Mayuard,  major- {general 
Ma^sie,  Mr.  Glynn,  Mr.  Long,  colonel  j^dward 
Harley,  and  A.  Nicholl,  ia  March,  April,  May, 
and  June  last  past,  and  at  other  times,  in  pro- 
secution of  tbe  evil  designs  in  the  several  ge- 
neral Heads  mentioned,  have  frequently  assem- 
bled, and  met  together  at' the  lady  L'arbsle*s 
lodgings  in  Whiiehall,  and  in  oiher  places^  witb 
divert  other  persons  disaffected  to  tbe  state, 
^without  any  authority  of  parliament)  for  hold- 
ing correspondency  with  the  queen  of  England 
now  in  France,  and  her  participiants ;  with 
an  intent,  by  such  secret  and  clandestine  Trea- 
ties amongst  themselves,  to  put  conditioof 
upon  the  parliament,,  and  to  bring  in  the  king 
upon  then*  own  terms;  and  having  a  areat 
power  upon  tbe  (re  asure  of  tliis  kingdom,  have 
therewith  maintained  aud  encouraged,  by  pcn*^ 
sion^and  otherwise,  the  queeii'spariy  in  rrauce, 
therehy  to  beget  a  second  and  more,  bloody 
war  in  this  kingdom :  and  they,  or  some,  or 
one  of  them,  assured  the  queen  of  40,000^  per 
annum,  if  she  woiuld  assist  them  in  their  de- 
si|rn;  and  that  they  would  do  more  for  the 
king  than  the  army  would  do ;  and  that  they 
would  find  out  some  means  to  de;>troy  the  army 
aud  their  friends. 

IV.  That  in  further  pursuance  of  the  same 
evil  desi)(nb,  the  said  Mr.  Hollis,  sir  P.  Star 
pylton,  sir  Wm.  Lewis^  sir  J.  Clotworthy,  sir 
Wm.  VVaQer,  and  major-ceo.  Massie,  by  the 
combination  aforesaid,  within  three  months  last 
past,  witliout  any  aathority  of  parliament,  in- 
vited the  Scots  and  other  foreign  forces  to 
come  into  this  kini;dom  in  a  hostile  manner,  to 
abet  and  assist  them  in  the  prosecuting  and 
effectice  of  their  saiil  designs  ~  And  the  said 
Mr.  Hmlis  very  lately  sent  to  the  said  qu4;en  of 
EngUnd,  then  and  still  in  Prance,  advising  her« 
among  other  things,  speedily  to  send  the  Prince 
into  Scotland,  to  march  into  this  kingdom  ^t 
the  head  of  an  array  ;  and  did  send  a  special 
messenger  to  her  for  such  ends  and  purposes. 
— And  the  said  Mr.  lioUis,  sir  P.  S^pylton, 
sir  Wm.  Lewis,  sir  J.  Clotworthy,  sir  Wm. 
Waller,  sir  J.  Maynard,  Mr.  Glynne,  major- 
gen.  Massie,  Mr.  Long,  col.  £dw.  Harley,  and 
A.  Nicholl,  have  under-hand,  of  their  awn 
accord,  without  authority  of  parhament,  listed, 
or  caused  or  procured  to  l>e  listed,  divers  coa^ 
manders  and  soldiers,  endeavouring  thereby  to 
levy  and  raise  a  ivew  war  in  this  kingdom,  to 
protect  themselves  in  their  unjust  oppressions 
and  factious  designs;  and  have,  at  several 
times  within  two  months  last  past,  invited, 
encouraged,  abetted,  and  counselled  multi- 
tudes of  iteformado  officers  and  suldieri,  and 
other  rode  persons,  teniultuously  and  violently 
to  gather  together  at  Westminster,  to  affright 
and  assault  the  members  of  parliament  in  their 
passage  to  and  from  the  bouse ;  to  ofkr  vio- 
lence to  the  house,  itself,  by  locking  tlfe  door 
thereof  upon  them,  and  so  imprikooing  them; 
and,  by  such  violences,  outrages,  aod  threats, 
to  awe  and  inftirce  the  parliament. 

V.  That  the  said  Mr.  Hollis,  sir  P,  Stapyltov, 
and  Mr.  Qlyiuie,  have  beeB|  nod  ta^  obstfM«> 
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general  Cromwcl,  commisiary-gencral  Ireton, 
col.  Fleetwood,  col.  Raiobboruw^  col.  Harrison, 
col.  sir  Hardress  Waller,  C(»l.  Ricb,  col.  Lam- 
bert, col.  Hammond,  and  major  Rainshorow, 
to  treat  and  debate  with  ihe  Commissioners  of 
l^arliament,  upon  tJie  Papers  and  Desires  sent 
from  the  Army  to  the  Parliament,  and  the  Votes 
tent  to  the  Army,  accordii)g  to  the  order  of 
both  houses,  of  the  26tb  of  June,  1C47.  And 
.the  other  Letter  was  in   Answer  to   tlie  Vote 


of  the  house  on  Tuesday  last,  that  a  particular  ,  June  1643,  and  contrary  to  the  Ordinance  of 


Charge  sb^^uld  be  delivered  into  the  honse 
against  the  Eleven  Members  by  this  day  :  the 
General  returning  ihis  Answer  thereunto, 
**  That  as  he  finds  a  great  «%^illingness  in  his 
Council  of  War,  to  answer  the  expectation  of 
the  House  in  all  things,  so  in  this  particular, 
but  the  things  being  of  that  importance  to  the 
kingdom,  and  the  persons  ctiarged  so  many  in 
number,  hath  taken  up  more  time  than  was 
expected  ;  and  therefore  desire  that  it  may 
be  respited  until  Tuesday  next,  at  which  time 
they  wiU  not  fail  to  bring  it  in ;  and  that  the 
kingdom  shall  then  see  they  have  not  im- 
peached the  gentlemen  out  of  any  private 
respects  ,  but  ,io  affection  and  duty  to  the 
public,*' 

The  CsARGE  against  the  Elevev  Membees 
brought  in  by  the  Army. 

July  6.  This  day  tlie  Particular  Charge 
Against  the  Eleven  Menibers,  was  brought  to  the 
House  of  Commons,  by  col.  Scroop,  col.  Okey, 
'  col,  Hewson,  col.  Pride,  lieot.  col.  Bowcn, 
lieut.  col.  GoflTe,  major  Rainsborough,  captains 
BerrjT,  Clerke,  Carter,  Ralph,  Sax  by,  and  Mr. 
Cethings,  who  attended  at  the  Commons  door, 
and  the  House  having  notice  thereof,  they  were 
called  in  ;    col.   Scroop  spake  to   this   eflbct. 

*  Tliat  by  the  appointment  of  the  General 
'  and  Army  under  his  command,  and  in  their 

*  names,  tncy  uere    to  present   a   Particular 

*  Chari;e  or  Impeachment  against  the   Eleven 

*  Members.*  Which  being  done,  and  they 
dfisired  to  withiJraw,  the  Afembers  impeached 
« ere  sent  for  in,  and  the  Charge  read  in  the 
house,  but  the  day  beiiig  far  spent,  the  debate 
thereupon  was  put  offtill  Thursday  next ;  at 
which  tin*e  the  Officers  of  the  Army  were  to 
attend,  and  receive  an  Answer  from  the  house. 
The  following  is  a  copy  of  the  said  Articles  : 
vi». 

",A  particular  Chauge  or  Imfeachm ekx«  in 
tJ»e  Name  of  his  Excellency  sir  Tho.  Fair- 
fax, and  the  Aruiv  uitder  his  Command, 
against  Denzil  Hoflis,  esq.  sir  Philip  Sta- 
pylton,  sir  Wm.  Lewis,  sir  John  Clotwor- 
tliy,  sir  Wra.  Waller,  sir  John  Maynard, 
knts.  major-general  Maseey,  John  Glynn, 
esq.  recorder  of  London,  Walter  I>ong, 
e«|.  col.  Edw.  Hurley,  and  Aoth,  Nlchofi, 
esq.  Members  of  the  House  of  Commons. 
**  Whereas  on   the  15th   day  of  June  last, 
the  Heads  of  a  Charge  were  delivered,  in  the 
name  of  the   said  Army,  unto  the  C6mm»s- 
fttoners  of  Parliament,  to  be  sent  up  to  the  Par- 
liament   against    tbe   persons   «boTe-named : 


now,  in  proaectition  and  tnaintenance  theiW, 
and  according  to  the  power  thereby  reserved, 
it  is,  in  the  name  of  the  said  Array,  more  parti- 
cdnriy  charged  against  the  said  persons  as  fol- 
low etb  : 

L  That  tlie  said  Mr.  Denzil  HoUis,  dtmng 
the  late  war,  in  prosecution  of  the  evil  de- 
signs expressed  in  the  general  Iteads  or  Arti- 
cles /omieriy  exhibited,  contrary  to  the  tn*t 
leposed  in  him,  contrary  to  his  oath  taken  io 


parliament,  dated  in  Oct.  1643,  fcatfa  asststed 
the  king  in  the  late  unnatural  war,  and  held 
correspondence  and  intelligence  with  the  encny 
against  the  pariiamenr,  in  manner  following, 
VIZ.  He,  heing  one  of  the  special  commissionm 
for  the  parliament,  to  present  Propositioitt  of 
both  houses  to  the   king  at  Oitford,  did  pri- 
vately, and   contrary  to   his  Instructions,  at 
several   times,,  make  his  addresses   unto  the 
king's  party  there,   then   in  arms  a^nst  die 
parliament,  namely,  to  the  earl  of  Lmd!ey,tbe 
earl    of  Southampton,   the  lord  Saville  tod 
others  ;  and  did  secretly  plot  and  adfisewidi 
them  against  the  parliament ;  and  did  intiaitte 
unto  them,  or  one  of  them,  that  the  said  Pn>- 
position*,   then  sent  unto  his  majesty  by  the 
parliament,  were  unreasonable  :  and  being  de- 
manded  what    Answer  he  wotHd  adrise  tbe 
kin^to  make  to  the  said  Propositions,  liedid 
advise  that  the  king  should  demand  a  Tnag 
howeirer,  and  then  declare  how  unreasoa^lK 
the  Propositions  were;  and  that  yet,  for  the 
peace  of  the  kingdom,  his  majesty  wotild  treat 
upon    them ;  but   withal    wished   the  Treaw 
might  be  in  London,  whither  the  king  himscU 
should    come  upon   sec«irily :    Adding,  Tbtt 
there  was  nothing  in  the  t^orld  that  tlic  ?iolrtt 
party  (meaning  the  well-affected  party  to  die 
parliament  against   the  enemy)  did  so  roc^ 
fear  as  his  majesty's  coming  to  London,  wbidi 
would  be  a  certain  dissolution  of  their  autho- 
rity and  power  :  and  the  said  Mr.  Hollis  bad 
those  said  persons,  or  one  of  thein,  aswire  the 
king.  That  if  his  majesty  knew  at  much  as  he 
knew,  his  majesty  would  take  his  horse  and  be 
at  London  the  next  day,  or  words  to  thti  efiw. 
— And  it  being  again  demanded,  Whetber(»f 
the  king  should  be  willing  to  come)  it  would  b« 
accepted  of?  He  thereto  answered,  Thar  en- 
tainly  it  would  be  much  opposed,  but  yet  « 
was  confident,  that  he  and  hi-»  party  ("***Tjf 
some  of  the  member^  abo^e-nanied,  and  oiberi) 
should  carry  it,  and  wished  the  king  to  pair 
upon  that  trial.     And  the  SJiid  Mr.  flollis  wf 
desired  by  the  earl  of  Lindsey,  eari  of  SoqA- 
ampton,nnd  l(^d  Saville,  or  one  of  tlicmj^hai 
he  would  be  pVta^etl  to  draw  nuch  an  ^'T^ 


\it%.    Allies    ucu-«.imiiiucr,    wumi"    r —  l* 

king  to  condescend  unto  it ;  and  thereupon 
withdrew,    and,    either  the  same  da;  oj" 'T 


next,  accordingly  carried  unto  rhe  saw  i"r» 


or  one  of  them,  a  Paper  ready 

as  be  said,  was  such  an  Ans«^^  ^^ 


'a»'^ 
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Pii»potiuoiis  M  he  bad  drawn  for  tlie  king  to 
»*n«i  ^o  the  ParhameDt ;  which  t%  as  taken  hy 
the  said  Wrds,  or  oue  of  tbem,  aud  carrit^  to 
the  king  to  he  considered  of;  aad  so  much 
thereof  as  advised  the  king's  coming  to  London 
na«  laid  bjf,  the  king  fearing  to  adventure  him- 
self, hut  the  rest  of  the  said  Paper  the  lord 
Di^j  (who  wrou  the  king*^  Answer  to  the 
Propositions)  made  use  of,  io  the  same  words 
as  Mr.  UoUis  had  Kt  down  ;  wliOy  to  ingra- 
tiate himself  wiih  tiie  king's  party,  did,  about 
the  same  time,  revile  the  well'alfected.  mem- 
bers of  the  house  of  commons,  declaring  unto 
Che  king's  party  at  Oxford,  or  some  of  them, 
that  those  well-affected  Members  (which,  to 
rBa4^  them  the  mere  odious  as  he  conceived, 
be  named  the  violent  Ind6|»endeiK  Party)  bad 
in  intentions,  atkd  great  aversene^s  to  peace ; 
and  that  nothing  would  be  more  pkasing  to 
them  than  for  l^  king  to  refuse  the  Pi^oposi- 
tions,  how  unreasonable  soever  the  same  were : 
and  be  aUo  then  said,  That  the  Commissioners 
•£  Scotland  were  very  weary  of  that  violent 
party  ;  aad  that  they,  being  desperate  to  esu- 
bliah  their  Presbytery  here  as  in  Scotland, 
nacfe  their  addresses  to  bim  and  his  party. 
All  which  tended  to  the  protracting  of  the  said 
late  war,  and  to  the  binderance  of  an  happy 
peace.— And  the  said  Mr.  Uollis  did  also,  after 
that,  receive  from  the  earl  of  Lindsey,  at  Ox- 
ford, a  Letter  written  in  while  ink,  cincerning 
■onie  secret  desi^ ;  and  kept  it  from  the  know- 
ledge of  the  house  from  February  till  about 
July  afker,  when  it  was  discovered  by  him  tb^ 
brought  it ;  but  the  Letter  itself  was  by  Mr. 
IMli»,  afler  he  had  read  it,  burnt ;  and  the 
earl  of  Lindsey  moved  the  king  for  a  nass  for 
Mr.  Uollis  to  ^o  to  Oxford ;  but  the  amg  re- 
futed to  giRaot  It,  saying.  That  Hollis  did  bim 
better  service  in  the  parliament  than  he  could 
do  bim  at  Oxford. 

n.  That  the  said  Mr.  HoUls  and  sir  P.  Sta- 
pydton,  during  the  said  late  ware,  when  the 
eaii  of  Lindsey  weat  from  the  Tower  of  Lon- 
4om  to  Oxford^  sent  several  messages  of  intel- 
Mgeaoe  to  the  earl  of  Dorset  and  lord  Digby ; 
thereby  assuring  them,  that  tbe^  did  better 
etvrice  for  the  lung  here  in  parliament  tlum 
they  could  do  him  if  they,  were  at  Oxford  ;  aud 
sir  P.  Stapyltoo  desired  that  the  earl  v(  Dorset 
woald  pie^nre  him  and  his  friends  in  the  good 
opinioo  of  the  party  at  Oxford^  which  was  then 
the  king's  garnson,  and  he  would  do  as  much 
for  his  lordship  and  bis  friends  here  with  the 
parliaoMnt^And  the  said  Mr.  Holhs  and  sir 
P.  Stapj^ton,  the  more  to  ingratiate  themselves 
iat»  the  fovour  of  the  enemy,  did,  of  their  own 
aoeord,  without  any  direction  of  the  parlia- 
aen^  draw  up  other  Propositions  than  those 
Mcatiooed  in  the  precechng  Articles,  which 
they  afirmed  were,  in  their  judgments,  6t  for 
the  king  to  grant,  and  for  the  parhameot  to 
desire;  and  being  so  drawn  ypv  sent  tbem  pri- 
vately to  his  najeaty,  without  any  autlwrity  of 
pnrlieient  to  «varraiit  the  aemeu 

IIL  Tliat  the  iaid  Mr.  HoUis,  »ir  P.  Sta- 
fyitaa^  sif  Wm.  I^nii,  sir  J.  ClHworthy^  sir 


Wm.  Waller,  sir  John  Mayuard,  major- general 
Massif,  Mr.  Glynn,  Mr.  Long,  colonel  Edward 
Barley,  and  A.  Nicboll,  ia  March,  April,  May, 
and  June  last  past,  and  at  other  times,  in  pro- 
secution of  the  evil  designs  in  the  several  ge- 
neral Heads  mentioned,  have  frequently  assem- 
bled and  met  together  at  the  My  Lorhsle^s 
lodgings  in  Whiiehal),  and  in  other  places^  wit^ 
divert  other  persons  disaffected  to  the  state, 
^without  any  nuihority  of  parliament)  for  hold- 
ing correspciudency  with  the  queen  of  England 
now  in  France,  aud  her  |»articipiants ;  with 
an  intent,  by  such  secret  and  clandestine  Trea- 
ties amon^  themselves,  to  put  conditions 
upon  the  parliament,  and  to  bring  in  the  king 
upon  tbeir  own  terms;  and  having  a  great 
power  upon  the  (rtasure  of  tltis  kingdom,  have 
therewith  maintained  ami  encouraged,  by  pcn^ 
sioos  and  otherwise,  the  qtieeii's  party  in  r  rauce, 
thereby  to  beget  a  second  and  more,  bloody 
war  in  this  kingdom :  and  they,  or  some,  or 
one  of  them,  assured  the  queen  of  40,000^  per 
annum,  if  she  woiuld  assist  them  in  their  de*> 
si|m;  and  that  they  would  do  more  for  the 
king  than  the  army  would  do;  and  that  tbi^ 
wuuld  find  out  some  means  to  destroy  the  army 
aud  their  friends. 

IV.  That  in  further  pursuance  of  the  same 
evil  desi)(ns,  the  said  Mr.  If  oil  is,  sir  P.  Star 
pvlton,  sir  Wm.  Lewi^^  sir  J.  Clotworthy,  sir 
Wm.  WaQer,  and  major-gen.  Massie,  by  the 
combination  aforesaid,  witnin  three  months  last 
past,  without  any  authority  of  parliament,  in- 
vited the  Scots  and  other  foreign  forces  te 
come  into  this  kingdom  in  a  hostile  manner,  to 
abet  and  assist  them  in  the  prosecuting  and 
effecting  of  their  said  designs.-^  And  the  said 
Mr.  Hullis  very  lately  sent  to  the  said  queen  of 
England,  then  and  still  in  France,  advising  he^ 
among  other  things,  speedily  to  send  the  Prince 
into  Scotland,  to  march  iutf>  this  kingdGMa  ^t 
the  head  of  an  army  ;  and  did  send  a  special 
messenger  to  her  for  such  ends  and  purposes. 
— And  the  said  Mr.  Uollis,  sir  P.  Stapylton, 
sir  Wm.  Lewis,  sir  J.  Clotworthy,  sir  Wm. 
Waller,  sir  J.  Maynard,  Mr.  Glynne,  major- 
gen.  Massie,  Mr.  Long,  col.  Edw.  Uarley^aud 
A.  Nicboll^  have  under-hand,  of  their  own 
accord,  without  authority  pf  parliament,  listed, 
or  caused  or  procured  to  lie  listed,  divers  coe»- 
manders  and  soldiers,  endeavouring  thereby  to 
levy  and  raise  a  new  war  in  this  kin{>dom,  to 
protect  themselves  in  their  unjust  oppressions 
and  factious  designs;  and  have,  at  several 
times  within  two  months  last  past,  invited, 
encouraged,  abetted,  and  counselled  multi- 
tudes of  Keformado  officers  and  soldiers,  and 
other  rode  persons,  tmuultuously  and  violently 
to  gather  together  at  Westminster,  to  affright 
and  assault  the  members  of  parliament  io  their 

{passage  to  and  from  the  house  ;  to  ol&r  vie- 
ence  to  the  house,  itself,  by  locking  tlfe  door 
thereof  upon  them,  and  so  imprikooing  them; 
and,  by  such  violences,  outrages,  and  threats, 
to  awe  and  inftirce  the  parliament. 

V.  That  the  said  Mr.  UoUis,  sir  P.  Supyltoa, 
and  Mr.  Gljnoey  hava  been,  and  ta^  obstma- 
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tcrs  andj  prc^udgers  of  several  Petitions  to  the 
parliament  lor  Redress  of  public  Grievances. 
And  the  said  Mr.  Ilollis  and  sir  P.  Stapyhony 
in  May  last  past,  did  abuse  and  affront  divers 
petitioners,  who,  in  a  peaceable  manner,  then 
attended  the  committee,  whereof  col..  Lee  was 
chairman ;  not  ooljr  reviling  and  reproaching 
them,  but  violently  halinf;  and  boisterouslv 
assaulting  them,  and  offered  to  draw  their 
swords  upon  major  Tuleday  and  others  of  the 
said  jietitioners  ;  and  without  any  power  or  au- 
thority, committed  Nicholas  Tew,  one  of  the 
said  petitioners ;  and,  soon  afterwards,  by  the 
procurement  of  Mr.  UoUis  and  sir  P.  ^Upylton, 
and  upon  their  misinformation  to  the  bouse, 
the  said  major  Tuleday  and  Nicholas  Tew 
were  imprisoned,  cot  being  permitted  to  speak 
for  themselves.  And  Mr.  Olynne,  about  three 
months  since,  caused  the  said  Tew  to  be  impri- 
soned in  Newgate,  and  to  be  detained  a  long 
time  there,  for  no  other  cause  but  for  having  a 
Petition  about  him  which  was  to  be  presented 
to  the  house. 

VI.  That  the  said  sir  J.  Clotworthy,  -^ir  W. 
Waller,  and  major-gen.  Ma!«ie,  have  lately,  in 
prosecution  of  the  Said  dcsigiis,  in  the  said 
general  Heads  mentioned,  (against  the  known 
laws  of  this  realm,  and  rules  and  articles  of 
war  made  by  the  parUanient)  by  an  arbitrary 
power  imprisoned  8«>me  members  of  the  Army 
without  any  authority;  particularly  ensign 
Nichols,  whose  pfickets  tney,  without  autho- 
rity, caused  to  be  searched,  and  several  Papers 
to  be  taken  from  him,  contrary  to  the  liberty 
of  every  subject;  and  caused  him  to  be  sent  a 
prisoner  from  the  head-quarters  to  London, 
without  the  authority  or  privity  of  the  general, 
or  the  chief  officers  of  the  army  commanding 
in  his  absence. 

yiL  That  in  dr.  about  March  last,  there 
bein^  a  Petition  mtended  from  the  officers  and 
Soldiers  of  the  Army  to  their  General,  for  such 
things  only  ns  were  justly  doe  unto  them,  and 
concemine  them  merely  as  soldiers,  the  said 
sir  Wm.  Waller,  sir  J.  Clotworthy,  and  o»l. 
Edw.  Harley,  a  member  of  the  army,  having 
flatten  into  their  hands  a  copv  of  the  said 
Petition,  by  combination  with  the  other  mem- 
bers above-mentioned,  and  m  ith  an  intent  to 
abuse  the  parliament  into  piejudices  and  jea- 
lousies against  the  proceedings  of  the  Army 
concerning  the  said  Petition,  (they  well  know- 
ing that  the  said  Army  stood  in  their  way,  and 
hindered  them  fr»m  brineing  to  pass  the  de> 
signs  in  the  said  {general  Charge  expressed)  did  ■ 
imtraly  and  maliciously  inform  t*ie  house, 
That  the  said  Petition  was  contrived  and  pro- 
moted to  debauch  and  disoblige  the  Army 
firoip  the  parliament ;  and  that  it  was  managed 
and  carried  on  by  divers  principal  officers  in 
the  Army;  that  order*  were  Riven  out  for 
wading  otit  in  the  head  ofavery  regiment,  and 
whosoever  would  not  subscribe  it  should  be 
pot  oat  of  the  musters,  and  cashiered  the 
Army ;  and,  by  those  and  other  aie^vations, 
iUd  represent  it  to  the  house  as  a  design  against 
tha  parliament;   tother  adding,  'mt  some 


regiments,  which  were  remote,  were  seat  for 
to  join  with  the  rest  of  the  Army  Tor  that  pur- 
pose ;  by  which  misinformation  tbey  did,  the 
skme  day,  procure  a  peremptory  oraer  to  the 
general  to  suppress  the  said  Petition. 

Vill.  That,  soma  few  days  after,  col.  Ed. 
Harley,  by  the  combination  aforesaid,  and  is 
pursuance  of  the  same  designs,  did  prtidnce  to 
the  house  a  letter,  supposed  to  be  wnttfia 
from  within  the  quarters  of  the  army  to  hia, 
by  a  person  not  named ;  whereby  it  was  ia- 
formed.  That  col.  Barley's  lieut.  col.  bid 
drawn  his  regiment  to  a  rendezvous,  and  had 
caused  the  said  Petition  to  be  read  at  the  head 
of  it;  and  that  he  threatened  to  cashier  and 
put  out  of  the  musters  all  that  would  not  sob- 
scribe  it;  and  that  the  desun  of  the  Ariay 
therein  was  to  enslave  the  paruament  and  king- 
dom, if  the  pariiament  proceeded  not  to  some 
hi^h  resolutions,  or  to  that  effect,  as  by  the 
said  letter,  relation  being  tlierennto  had«  may 
appear.  And  although  the  sobstaoce  o(  the 
said  letter  was  most  untme,  and  no  aotbor 
thereof  appeared,  nor  could  be  prodoced,  al- 
though a  committee  was  appointed  for  ess- 
mination  thereof,  and  it  was  much  pressed  the 
author  snould  be  discovered;  yet  the  said  coL 
Harley,  sir  J. Clotworthy.  and  sir  Wm.  Waller 
did  so  avow  tht  reality  of  the  said  letter,  and 
that  the  contents  thereof  would  be  made  good, 
as  that  tt)e  eby,  and  by  other  ialae  soggestioai 
of  th(irs  Bgaitist  the  army,  they  procured  tbe 
house  (upon  long  debate,  which  held  till  about 
eight  at  night)  to  order,  That  a  committee  of 
five  members,  whereof  the  said  Mr.  Hollis  wss 
one,8iiould  prepare  a  declaration  to  be  brootfat 
into  the  hou»e  the  next  morning,  signi^ring  tint 
hou>e*s  disUke  of  the  proceedings  of  the  army 
upon  that  petition,  as  by  tbe  said  order,  dated 
the  30th  of  March  last,  may  appear;  apoo 
i»hich  settling  of  the  said  unsiness  for  that 
night,  mo!»t  of  the  members  departed,  u  ooo- 
ceiving  nothing  woidd  be  done  thereopoo  till 
the  nett  day,  and  that  then  they  might  have 
a  free  debate  concerning  tbe  same;  bat  tkt 
iHiuse  still  continuing  to  sit  upon  dispatch  of 
some  letters  formeriy  ordered,  the  said  Mr. 
Hollis,  by  tbe  siune  combination,  and  in  fiurtber 
prosecution  of  the  said  evil  designs,  having  of 
himself,  without  the  committee,  prepared  a  d^ 
claration  against  the  petition  itself,  contrary  to 
the  intention  and  direction  of  the  said  order, 
and  contrary  to  the  rules  of  justice  and  nstti 
course  of  parliament,  did,  the  same  ni|bc, 
about  ten  of  the  cl<>ck,  on  purpose  to  sor* 
prize  the  house,  present  the  same  deckratioa 
to  the  house,  whereby  tbe  said  pctitionefs  were^ 
without  being  liearcT,  declared  enemies  la  the 
state,  and  ohstrncters  of  tbe  relief  of  Irdasd, 
if  they  still  persisted  therein,  as  by  tbe  same 
declHration,x whereto  relation  being  bad,  1M 
appear;  and  did  procure  it  to  be  then  pa«CB 
accordinj[:ly,  to  tlie  great  dishonoar  of  the  psi^ 
liament  and  their  proceedings;  to  the  iosimr- 
able  injury,  the  just  provooation,  dtseowape* 
meat,  and  discontent  of  the  army;  to  tht 
trouble  abd  danger  of  tbe  whole  kiagdani  W 
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the  hinflering  of  the  reKef  of  Ireland,  and 
cth^  the  evil  consequences  in  the  said  general 
chaise  « xpressed. 

IX.  That  by  the  same  and  thai  like  false  in- 
formations and  luggestions,  the  said  col.  Hai^ 
lej«  then  a  member  of  the  anny,  sir  J.  Clot- 
worthy,  sir  Wm.  Waller,  and  the  siiid  other 
persons,  did,  shortly  after  the  said  declaration 
so  made  as  afbresaid>  procure  divers  eminent 
and  fiuthfol  officers  of  the  army,  namely,  lieut. 
gen.  Hammond,  coL  Hammond,  col.  Liiborne, 
£eut.  col.  Pride,  and  others,  to  be  sent  for  from 
their  charges  in  the  army,  to  appear  at  the  bar 
of  the  house,  to  make  answer  in  relation  to 
the  said  peution ;  against  whom,  when  they 
came  thither,  th^  could  charce  or  prove  no- 
thing at  all;  insomuch  as  the  bouse  thought  fit 
imoMdiately  to  discharge  them.  And  wbereas 
there  was  a  committee  appointed  to  examine 
and  connder  of  the  truth  or  falsehood  of  them, 
and  the  said  members  informing  were  ap- 
pointed to  produce  their  proofs  ^nd  evidence 
to  the  same  before  the  committee;  though 
they  have  since  then  been  ofien  urged,  called 
upon,  and  demanded  to  produce  their  proofs 
and  cvideiice  thereto,  if  they  had  any,  and  have 
been  plainly  told,  Tim  if  they  did  not  proceed 
efectnally  to  do  it,  they  should  be  accounted 
the  authors  and  devisers  of  ihe  said  falsehood, 
and  reparation  would  accordingly  be  demanded 
against  them;  yet  they  hav^  not  to  this  day 
pfodttced  any  proofs  or  evidence  to  any  of  the 
said  informations  or  suggestions,  whereby  the 
parliament  and  the  army  were  so  mudi  abused 
as  before  is  declared ;  nor  could  they,  or  any 
of  them,  be  hitherto  persuaded  to  eive  into 
the  said  committee  any  charge  against  the  said 
officers  of  the  army,  which  they  had  then  or 
since  procnred  to  be  sent  for  as  aforesaid;  but 
have  held  divers  of  them  in  a  long  and  charge- 
able attendanee  upon  the  house,  without  any 
thing  laid  to  their  charge,  until  the  house  was 
pleased  to  discharge  them. 

X.  That  the  said  Mr.  HoUis,  sir  P^Stapylton, 
sir  Wm.  Lewis,  sh*  Wro.  Waller,  sir  J.  Clot- 
worthy,  and  major-general  Massie,  in  forther 
portoanoe  of  the  designs  mentioned  in  the  ge- 
neral beads  charged  agiunst  them,  have  been 
great  instruments  in  the  obstructing  the  relief 
of  Ireland,  and,  within  two  months  last  past, 
did  untruly  inform  the  house, ^  That,  by  their 
procurement,  there  were  fifty  companies  of  foot 
and  ten  troops  of  horse  of  this  army  engaged 
for  Ireland,  imon  the  terms  and  under  the 
oondnct  tfa^n  by  the  parliament  propounded ; 
and,  the  more  to  delude  the  parliament  there* 
in,  tbejr,  or  some  of  them,  by  the  combination 
aforetind,  did  procure  divers  officers  then  m 
ihb  nraay,  namely,  ool.  Butler,  licut.  col.  Jock- 
loo,  miyor  Gooday,  and  others,  to  let  the  said 
soembers  give  in  the  said  officers*  names,  as 
Itstinf  tbcmttelves  for  Ireland  on  the  said  terms 
and  oondnct  propoonded ;  when  as  those  offi- 
cers did  at  the  same  time  declare  themselves 
anwiUing  thereunto,  and  resolved  not  to  go  to 
serve  in  Ireland  on  any  terms  whatsoever, 
though   they  the  said  Members  under  hand 


assured  them,  That  though  they  made  use  of 
their  names,  yet  they  should  not  go  for  the  ' 
service. — ^They  have  likewise  untruly  informed 
the  house,  and  given  in  the  names  of  many 
considerkble  officers  '  of  this  army,  namely, 
capt.  Pennyfather  and  capt.  Burges,  of  col. 
Butler's  ^regiment,  capt.  Clarke,  and  four  or 
more  commission  officers  of  sir  Hardress  Wal- 
ler's regiment,  and  others,  as  having  been  sub- 
scribed for  Ireland,  who  did  not  so  engage  or 
subscribe,  nor  give  any  consent  thereumo  ;  but 
did  thed,  and  have  ever  since,  utterly  dis- 
avowed and  denied  the  same. — And  about  the 
same  time  they  also  reported  to  the  house  the  • 
name  and  ofier  of  lieut.  col.  Farrington,  as  be- 
ing then  lieutenant-colonel  of  this  army,  and 
engaging  for  himself  and  his  regiment  for  Ire- 
land; wuereas  the  said  Farrington  had  been 
cashiered  the  army  a  year  and  a  half  before. 
By  which,  and  other  their  untrue  informations 
and  reports  of  that  nature,  the  parliament  was 
abused  and  misled  into  a  conceit  and  confi- 
dence of  a  strength  out  of  the  army,  then  sup- 
posed to  be  engaged  and  ready  for  Ireland,  on 
their  own  terms;  when  as,  in  truth,  the  same 
was  but  a  mere  delusion,  and  which  was  so  con*  ^ 
trived  on  purpose  to  occasion  a  slightini^  and 
neglecting  of  the  army,  as  supposing  no  fvrther 
use  for  them. 

XI.  Whereas  part  of  three  regiments  of  foot, 
viz.  col.  Herbert's,  col.  Kemp's  and  col.  Graye's, 
were,  by  order  of  tite  house,  advanced  towards 
the  rehef  of  Ireland,  as  far  as  Bromesgrove,  in 
the  coun^  of  Worcester ;  the  said  sir  F.  Sta- 
pylton,  Mr.  Holiis*  sir  J.  Clot  worthy,  sir  Wm« 
Lewis,  maj.  gen.  Massie,  sir  Wm.  Waller,  and 
Mr.  Glynne,  by  combination  aforesaid,  did,  of 
their  own  accord,  without  the  knowledge  or 
direction  of  the  house^  on  the  6th  of  June  last, 
(being  Sabbath-day,  and  without  summoning 
a  committee)  couamand  those  forces  back 
again  as  far  as  Reading,  with  an  evil  intent  to 
draw  forces  together  to  beget  a  new  war  in 
England. 

XII.  That  tlic  said  sir  J.  Clotworthy,  in  pro- 
secution of  the  designs  in  tlie  said  general 
charge  expressed,  hath,  in  the  years  1642, 
1643,  1644,  and  since,  converted  several  great 
sums  of  money  (which,  by  several  orders  of 
parliament,  and  of  the  Irish  coounittee,  were 
designed  far  the  relief  of  Ireland,  to  his  own 
particular  use,  namely,  the  sum  of  280f.  which, 
by  order  of  both  houses,  dated  llth  of  Feb. 
164S,  was  to  be  paid  for  20  butts  of  sack'  for 
Ireland ;  700/.  which  the  same  day  was  also 
ordered  for  2,000  swords ;  300/.  vi'hich  by  or^ 
der  of  the  said  Irish  committee,  dated  the  5th 
of  April  1643,  was  designed  for  120  pair  of 
pistols  ;  and  divers  other  sums  of  money,  upon 
srvcral  Orders,  which  he,  from  time  to  time, 
received,  fur  the  use  and  relief  of  Ireland;  but 
were  not  employed  to  the  uses  by  the  said 
orders  intended  and  directed,  but  to  bis  own 
private  use  as  aforesaid :  and  that  he  ha>fa, 
i%ithin  two  years  last  past,  received  several 
sums  of  money,  arms,  and  otiier  provisions  for 
a  troop  of  iKNTse,  which  he  pretended  he  had 
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Msed  in  Irelaad ;  whereas  he  had  aol:,  nor  did 
raise  or  furnish  any  sach  troop  as  be  pre- 
Headed.  And  that  be,  for  Monr  j  and  other 
rewards,  hath  preferred  John  Davis^  William 
Sutamers,  and  others,  to  be  intrusted  with  the 
IrLih  affairs,  who  have  kept  oorrespondencj 
with  the  enemy,  and  have  defranded  the  state 
of  other  great  ^uma  of  mone^ ;  and  he  hath 
been  privy  to,  and  a  sharer  lu^  such  their  ac- 
tions* 

XIII.  That,  a^KHit  November  last  past,  the 
said  air  J.  Clotworthy  bting»  by  thepaniament, 
tent  a  commissioner*  witli  others,  into  Ire- 
land, who  all  had  a  joint  power  and  aathority 
to  treat  with  the  earl  of  Ormond  for  the  space 
of  four  days,  and  no  more ;  he,  contrary  to-  tbe' 
special  trust  reposed  in  hiia,  held  secret  intelli' 
gence  wjth  the  said  carl,  by  cypher  or  charac- 
ter, without  the  consent  or  knowledge  of  those 

/fibers  in  commissioR  with  him,  m^y  weeks 
after  the  time  so  limited  wa^  expired;  and 
about  the  same  time  he  held  the  like  secret  in* 
lelligesiee  with  the  brd  George  Digby,  then  in 
Ireland,  beyond  the  ti^w  prefixed,  and  without 
the  consent  of  the  said  other  commissioners; 
and,  in  order  theretmto,  the  lords  Ormond  and^ 
Digby  latel;f  employed  one  Slingsby,  who  pre- 
tends a  design  about  the  Pnnce,  to  come  into 
this  kingdom. 

XIV.  Thar  the  said  sir  J.  Clotworthy,  Mr. 
Uoliis,  and  sir  P.  Stapylton,  by  combin^on 
with  the  rest  of  the  membere  before-named,  in 
further  proaecodon  of  the  fllesigns  mentioned 
in  the  same^  well  knowing  that  the  lord  lisle, 
late  president  of  Ireland,  was  both  faichfii^  and 
vigilant  while  he  was  trusted  in  the  same  kiog- 
4Mn,  and  bad  now  thb  last  spring  made  provi- 
sions ready  to  march  into  the  6eld ;  and  that 
the  lord  baron  of  Broghill,  general  of  the  par* 
liataient's  horse  in  Munster,  and  col.  sir  Arthur 
Loftus,  persons  of  honour  and  reputation,  and 
of  great  fortunes  in  the  said  kfngdora,  lately 
cmne  purposely  into  tins  kingdom  to  exhibit, 
and  did  exhibit,  many  Articles  of  High  Trea- 
son against  the  lord  Inchiquin,  for  l^traying 
iIm  parliament's  army  to  the  enemy,  as  former- 
ly be  bad  done  jf  yet,  by  the  great  power  and 
vtokent  internositiAn  of  the  said  nr  J.  Clotwoi> 
thy,  Mr.  HoUis,  and  sir  P.  Stap^ltson,  by  the 
prsMptice  and  oombinatioD  afotmid,  the  said 
Articles  have  been  obstructed,  and  the  busi- 
ness not  suflKered  to  come  to  a  hearing,  and 
the  said  lord  Lisle  hastily  called  out  of  Ireland, 
■■d  the  power  and  command  of  the  parlia- 
ment's forces  in  tbat  kingdom  oonmiitted  to  the 
swd  lord  of  Inchiquin,  to  the  loss  of  this  sum- 
mer's service,  and  the  expeooe  of  much  trea- 
sarti  to  smke  new  preparations  of  war.  And 
whereas  the  said  lord  Lisle,  bein^  so  suddenly 
called  from  thence  as  aforesaid,  did  design  and 
depute  sir  Hardress  Waller,  knight,  mi^or- 
|erleral  of  the  forces  there,  a  man  of  known 
mteerity  and  courage  both  for  his  service  in 
England  and  in  Ireland,  and  c^  ooaaiderable 
fortune  there,  to  take  care  af  the  saidford  Lisle's 
forces  till  the  pleasure  of  the  parliament  m^t 
be  forthfr  known,  the  saia  lord  Incfaiqain, 


upon  the  iise«ipt  of  a  teuer  from  the  said  sr  J. 
Clotworthy,  Mr.  HoUis,  and  sir  P.  Stapylton. 
or  one  of  them,  or  from  some  other  person  by 
their,  or  one  of  their,  direction,  privity,  or  pro- 
cucement,  did  expreAS  that  he  had  an  order  ar 
directirm  from  Londmi  chat  no  wan  tfaatfii- 
roured  the  ludependents  (under  which  aaias 
the  said  lord  of  loohi^n  bath  comprehended 
all  men  that  have  shewed  themselves  opposite 
to  tyranny  and  arbitrary  goveratnetu)  shObM 
have  any  trust  or  command  there ;  nay,  thou^ 
they  were  of  another  judt^ment^  yet  if  tbay 
woald  not  prosecute  the  Independents,  they 
sbnukl  not  be  employed  there,  or  words  to  that 
effect ;  and,  under  colpnr  thereof  tl»e  said  lir 
U.  WaUer,  and  aU  others  thai  formerly  had 
held  their  commissiotts  from  the  said  lori 
Lisle  while  he  commanded,  were  displaced, 
to  the  discouragement  of  ihote  and  otl»er  foith- 
ful  persons  to  the  parliament,  and  to  the  great 
disservice  and  danger  of  losing,  that  kingdom. 

XV.  That  whereas  a  committee  of  ihs 
house  of  eommmis  hath  been  ^^^y  appointed 
by  the  parliament,  to  consider  of-  Profiositioos 
for  the  settling  and  preservation  of  Wala^ 
whereof  tlie  said  sir  Wm.  Lewis  and  Mr.  dyoa 
were  and  are  members,  and  to  repott  the  same 
lo  the  house ;  they,  the  said  sir  Wm.  Lewis  aad 
Mr.  Glynn,  with  others  of  the  said  commictae, 
did,  on  the  3Dth  of  April  now  last  past,  wiihost 
any  authority  of  parii^nMOt,  before  any  repott 
made  to  the  house,  of  their  own  accord  (in- 
stead of  settling  and  preserving  Wale*)  onter 
that  all  committees  tor  sequestratioa  should 
forbear  aU  proceedings  of  seqnestraCioo  ag^ioit 
aU,  or^any,  of  the  rohabitanta  of  Wales ;  and 
although  some  few  persons  were  upo«  general 
heads  excepted,  yet,  by  virtue  of  that  iilefil 
order,  all  the  commisvioners  of  tbe  peace  and 
conunissioners  of  as6«'>ciations,  who  vrere  al 
active  in  raisine  monev  and  pressing  men  is 
serve  against  the  parliament  as  any  oUiers} 
all  the  commissioners  of  array,  tbat  did  er 
should  at  any  time  come  in  and  sufaaast  to  the 
parliament,  or  their  commandcra  in  chid^ 
wicbout  any  Ihniutmn  of  time ;  all  that  had 
borne  arms  against  the  parliainent,  unkarlbcy 
were  govennnrs,  and  other  officers  of  war»  dmt 
held  oat  some  town,  castle,  or  fort  againa 
the  parliament ;  all  disafiected  and  seandafeas 
ministers,  though  in  their  seroMMns  they  naaaUy 
reviled  and  scantlalized  the  pm^liament  and 
their  proceedinga,  calling  them  rebda  and 
trantors,  and  not  only  incensing  tbe  peopk 
against  the  parliamenr,  hot  nstially  takwg  up 
arms,  and  leading  their  parishiooers  in  arnM 
upon  any  abnm  against  the  parisaatnt ;  aad 
many  other  dssperaie  deliaqiienis,  have  Wea, 
and  still  ar«,  taken  off  and  freed  froas  acqass* 
tration  \  and  the  said  ofder  waa  sent  to  evoy 
committee  in  Wales  in  several  letters,  eootniy 
to  several  orders  and  ofdioances  of  puilinvnTi 
and  contmiy  to  the  rales  of  jasisce  andequiiy, 
which  shouti  impartially  be  adaiimisleied  as 
well  in  Wales  as  in^otbtr  piacea  of  tbia  kia^ 
dom;  whereby  the  illraffecicd  gentry  and  o^ 
nmti^nl  tbat  cemiiry  art  groam  n  big^a^ 
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tDsoleiit,  that  honest  iiien  dare  scarce  life 
autottg^t  them ;  so  as  that  which  was  intended 
bj  tlie  parliament,  to  settle  «nd  preserve 
Wales,  is,  by  the  practice  of  the  said  sir  Wm. 
JLeivis  and  Mr.  Olrmi,  perverted  to  the  danger 
nnH  destruction  ofit. 

XVI.  That  the  said  sir  Wm.  Lewis  and  Mr. 
Glynne,  hare  fbrther  ingratiated  themselves 
with  the  delinquents  of  Wales,  and  prepared 
them  for  their  said  desi^s  in  manner  follow- 
ing, viz.  He  the  said  sir  William  Lewis  hath, 
within  two  years  last  past,  countenanced  and 
protected  many  of  the  most  .notorious  and 
dangerous  delinquents  within  the  several  coun- 
ties of  Sootli- Wales;  namely,  the  lord  Carbery 
sod  others  in  Caermartheust^ire;  Mr.  Carew, 
and  odiers  in  Glamorgaitshire ;  Mr.  Moi^an, 
late  knight  of  the  shire,  Mr.  John  Herbert, 
and  others  in  Brecknockshire;  Mr.  Gwyn,  Mr. 
Lewis,  and  divers  others  in  Radnorshire ;  by 
freetng  some  of  them  altogether  from  compo- 
sitions, though  sequestered ;  by  labouring  with 
divers,  members  of  the  hoase  and  of  committees 
to  be  favourable  in  compounding  with  others, 
and  to  admit  of  such  to  their  compositions  as 
were  incapable  thereof;  and  he  iiath  animated 
and  encouraged  some  of  the  said  persons  to 
contiuue  then*  fid^ty  to  the  king's  cause,  pro- 
mising them,  that  if  they  would  engage  their 
frieacb  wtih  the  king  for  him,  he  and  his  would 
be  their  friends  in  the  parliament ;  in  so  much 
«  as  his  friends,  the  dcfinquents  in  those  parts, 
have  lately  looked  upon  him  as  a  rising  man 
ivhen  the  kins  shall  come  to  London ;  which 
hath  lately  been  their  constant  boasting. 
And  thfe  said  sir  Wm.  Lewis  hath,  within  two 
years  last  past,  caused  divers  that  had  been 
commissioners  for  the  king,  and  pressed  men 
and  raised  money  to  promote  the  late  war 
against  the  parliament,  namely,  his  brother, 
Mr.  Tho.  Lewis,  Mr.  Gwyn,  Mr.  C.  Walwyn, 
Mr.  Meredith  Lewis,  Mr.  Edw.  Williams,  and 
many  tfthers,  to  be  commissioners  of  the  peace, 
and  also  committee-men  for  the  said  county 
of  Brecknock  ;  insomuch  as  those  that  have 
been  most  active  and  faithful  to  the  parlia- 
ment, have  been,  and  still  are,  out-voted  in 
those  places,  and  can  do  no  considerable  ser- 
vice for  the  parliament;  and  the  rather  for 
that  he  hath  al!»o  procured  one  Edw.  Williaras, 
his  own  kinsman^  and  one  much  disafTected  to 
the  parliament  to  be  solicitor  of  sequestra- 
tions in  il^e  said  county,  who  is,  and  haih  been, 
▼ery  remiss  and  corrupt  therein.  And  the 
said  air  Wm.  Lewis  hath,  by  the  means  afore- 
said, lately  procured  Mr.  Edw.  Lewis,  his  son, 
though  untt  for  that  employment,  to  be  chosen 
and  returned  burgess  for  Brecknock ;  whicli 
that  be  might  the  better  eflfect,  he  kept  the 
writ  for  election  of  the  said  burgess  above  eight 
months  in  his  own  custody  before  it  was  deli- 
vered to  the  sheriff  of  the  said  county.  And 
likewise  that  the  said  Mr.  John.  Glynne,  with- 
in two  years  last  past,  hath  procured  several 
persons,  that  have  lately  been  commissioners 
of  array,  and  in  arms  against  the  parliament 
in  North^Wales,  to  be  named  in  the  commis- 


siooB  of  the  peace  for-  the  counties  of  Denhigh 
and  Caernarvon,  and  other  counties  there,  and 
to  be  put  in  other  great  places  oi  trust  ahd  * 

command  there ;  and,  amongst  others,  col. 
Glynne,  his  brother,  who  was  lately  a  colonel 
in  the  king's  army,  is,  by  his  procurement, 
become  governor  of  the  town  and  Castle  of' 
Caernarvon,  and  admiral  or  vioe-admirri  of  the 
Irish  seas ;  to  the  endangering  of  those  coun- 
ties lying  apcn  the  coasts  towards  Ireland,  and 
to  the  &ar  and  discouragement  of  the  weH- 
affected  inhabitants  of  those  places. 

X  VIL  That  the  said  air  Wm.  Lewis,  being 
heretofore,  during  these  troubles,  governor  of 
Portsmouth,  a  garrison  for  the  parliament, 
(in  which  time  he  received  much  of^  the  public 
treasure,  fur  which  he  hath  not  yet  given  an 
account)  did,  while  he  was  governor  there^ 
frequently  hold  correspondence  and  intelli- 
gence with  the  king's  party,  about  the  delivery 
up  of  Che  said  garrison ;  insomuch  as,  altltoogh 
sir  Wm.  Waller,  and  dirers  otners  in  that  garri- 
son, were  proclnimed  traitors  to  the  king,  yet 
he,  by  the  king's  special  coflimand,  was  spared ; 
tlie  king  affirming  he  was  his  friend,  and  that 
he  was  confident  he  would  do  him  good-  ser- 
vice, or  to  that  effect :  and  although  he  then 
was  a  parliament  man  and  governor  of  Ports- 
mouth as  aforesaid,  and  was  three  years  in  the 
king's  quarters,  yet  his  estate  in  the  county  of 
Brecon,  being  of  tlie  value  of  above  600/.  per 
annum,  was  never  sequestered.  And  since  the 
parliament  hath  prevailed,  col.  Herbert  Price, , 
(having  been  governor  of  Brecknock  for  the 
king  against  the  parHaroent)  being  sequestered, 
the  said  sir  Wm.  Lewis,  by  bis  solicitations  to 
the  committee,  procured  the  personal  estate  of 
the  said  colonel  Price  (which  the  committee  of 
the  county  had  found  out,  and  caused  to  be 
brought  to  Morgan  Aubrey'^  house  in  Brecon) 
to  be  restored  unto  him  without  any  satisfac- 
tion'to  the  state;  and  hath  caused  the  said 
colonel  Price's  lands  in  the  said  county  of  Bre- 
con, being  worth  about  300/.  per  annum,  to  be 
lett  to  a  friend  of  the  baid  colonel  Price,  to  his 
wife's  use,  at  50/.  per  annum,  contrary  to  the 
directions  of  several  ordinances  of  parliament 
made  in  that  behalf. 

XVIII.  That  the  said  Mr.  J.  Glynn,  or 
some  other  person  or  persons  by  his  direction, 
consent,  or  privity,  or  to  his  use,  hath,  during 
his  being  a  member  of  the  house  of  Commons, 
taken  rewards  of  several  persons  for  services 
done  them  in  the  house ;  as  namely,  amongst 
others,  divers  drovers  from  Vfales,  who,  by  his 
means  and  procurement,  had  an  allowance  by 
order  of  the  house,  for  3,000/.  in  satisfoction  of , 
losses  they  had  sustained  by  the  enemy,  and 
did  pay  unto  the  wife  of  the  said  Mr.  Glynn 
the  sum  of  100/.  as  a  reward  for  hib  said  ser- 
vice. 

XIX.  Tl)a^the  said  Mr.  John  Glynn,  as  he 
liath  been  tifiost  active  to  bring  into  the  com- 
missions of  Pence,  and  into  other  places  of  au- 
thority, divers  notorious  delinquents  in  North* 
Wales  as  aforesaid,  so  he  hath  been  as  active, 
as  much  as  in  hiiu  lies,  to  put  out  and  keep  oat 
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of  the  militia  and  common  council  of  the  city 
of  London,  and  out  of  the  commission  of  tiie 
peace  for  Middlesex,  many  eminent  and  faith- 
ful men  that  have  laid  out  their  estates,  a«d 
adventured  their  lives  for  the  defence  of  tiie 
parliament  and  city  in  the  time  of  their  greatest 
necessity ;  namely,  alderman  Penningtoni  col. 
Tichborne,  Mr.  Eastwick,  Mr.  Moyer,  and 
others,  contrary  to  the  Declaration  of  both 
kingdoms :  which  hath  assured  all  Ian  ful  fa- 
vour and  encouragement  to  those  that  have 
been  faithful,  and  sbfill  so  continue,  to  the  par- 
liament ;  which  doings  must  needs  tend  to  the 
giving  afresh  occasion  and  power  to  the  enemy 
against  the  par^ameut's  best  friends,  to  the  dis- 
honour of  the  parliament,  and  the  endangering 
of  the  kingdom. 

XX.  That  the  said  sir  P.  Stapvlton, 'Mr. 
HoUis,  and  air  Wm.  Lewis,  have,  by  their  power 
and  countenance,  as  members  of  the  house  of 
commons,  >both  jointly  and  severally,  \ised 
means  to  obstruct  the  course  of  justice,  and 
have  interposed  themselves  in  several  causes, 
and  by  word  of  nwuth,  moved  and  persuaded 
judges  and  other  officers  on  the  behalf  of  such 
a»  they  conceive  to  be  their  friends ;  amongst 
othera,  in  the  great  cause  that  was  lately  de- 
pending in  the  house  of  lords,  between  alder- 
man Langbam  and  captain  Lymery,  when 
counsel  was  met  for  the  pleading  thereof,  they 
did  repair  to  the  earl  of  Uutland  about  the 
same ;  and  the  said  sir  P.  Stapylton  told  him 
that  they  were  fully  satisBed  concemin^i  the 
justness  of  Langham's  cause,  and  therefore,  a% 
tlie  said  earl  did  respect  them,  he  should  give 
his  vote  for  Langbam,  or  u^ed  words  to  that 
effect;  which  also  was  seconded  by  the  said 
Mr.  liollis  in  words,  and  agreed  unto  by  the 
said  sir  Wm.  Lewis,  as  appeared  by  his  pre- 
sence and  gesture;  and  the  said  sir  Wm. 
Lewis  did  exercise  the  same  power  in  a  cause 
of  John  Gunter  and  others. 
-  XXI.  That  the  said  xMr.  Anthony  Nicholl, 
although,  about  four  years  since,  he  was,  by 
the  committee  of  privileges,  voted  not  a  fit 
member  to  sit  in  the  house,  by  reason  his  elec- 
tion was  void ;  yet  the  said  Mr.  Nicholl  doth 
not  only  sit  and  vote  there  as  a  member,  but, 
by  his  power  and  threats  in  the  West  countries, 
and  by  his  solicitations  and  indirect  practices, 
hath  brought  in,  or  procured  to  be  brought  in, 
about  28  members  more  out  of  Cornwall,  on 
purpose  to  carry  on  the  designs  and  practices 
oefore-mentionea,  and  to  make  a  faction  in 
the  said  house ;  and,  notwithstanding  the  Self- 
denving  Ordinance,  he  doth  still  hold  a  place 
in  the  Tower,  formerly  conferred  upon  him  by 
the  house,  and  receiveth  the  profits  thereof  to 
his  own  use.  ' 

XXII.  That  the  said  Mr.  Nicholl  bath,  since 
his  sitting  in  the  house  as  aforesaid,  taken  re- 
wards for  service  done  there ;  namely,  whereas 
sir  Wm.  Uvedall,  knight,  for  deserting  the  par- 
liament, and  going  to  York  with  the  king,  was 
suspended  the  house ;  he,  for  the  sum  of  100/. 
or  150/.  paid  unto  him,  or  to  his  use,  did,  by 
jnisimformations  to  the  house,  procure  the  Sfud 


sir  Wm.  Uvedall  to  be  re-admitted  a  memW. 
And  the  said  Mr.  Nicholl,  while  he  was  a  mem- 
ber of  the  Committee  for  Safety,  he  and  otkri 
of  the  ^aid  conamittee  liaving  issued  fonh  i 
warrant  for  searching  Greenwiclj-Hoose,  did, 
underhand,  acquaint  one  of  the  queen's  uficen 
therewith ;  and  thereby  prevemed  the  deign 
of  the  said  conmiittee,  to  tne  great  diMervice  of 
the  parliament  and  kingdom. 

XXIII.  That  the  said  Mr.  Long,  at  the  be. 
ginning  ofihe  late  wars,  not  having  cuange 
sufficient  to  perform  bis  duty  in  mUitary  ii- 
fairs,  did,  out  of  covetouftne^s,  or  other  udwdn 
thy  ends,  procure  a  command  of  a  troop  of 
horse  under  his  excellency  the  late  lord^eneral 
the  earl  of  Essex ;  but  whenever  his  said  troop 
came  upon  any  service,  he,  out  of  fisar  or 
treachery,  unworthily  absented  himself,  aod 
never  was  seen  or  known  to  charge  the  enem; 
in  person,  though  his  troop  often  enm^; 
namely,  at  the  Battle  of  EdgebiU,  when  be  mv 
there  were  like  to  be  blows,  he  lefl  the  6ild, 
and  never  charged  before  his  troop  ;  andattbe 
battle  or  fight  at  Brentford,  though  his  troop 
was  there,  yet  \\e  sttiid  at  London  till  die  dao- 
ger  was  past  and  fighting  done ;  And  wben  his 
troop  was  sent  into  the  Wt.  t,  he  took  no  other 
notice  of  it,  but  to  receive  bin  pay ;  and  in  the 
mean  while  he  repaired  into  the  conot;  of 
Essex,  and  procured  a  commissiun  to  be  a  co- 
lonel of  horbe,  and,  instead  of  tightin^  agaiost 
the  parliament's  enemies,  he  bttiNik  bunwlt  to 
plunder  and  oppress  the  parliament's  fricodi 
there ;  and,  contrary  to  order,  and  without  toy 
authority,  or  exigencies  of  war  compeUiai  bin 
thereunto,  enforced  great  sum*;  ol  moofj,  and 
many  horses  and  other  provisions  from  \k 
country :  namely,  from  Mr.  Tho.  Mtowood, 
a  man  well  aflfected,  who  had  the  GeDcnTs 
protection,  and  whose  horses  were  taken  frm 
the  ploiigh,  and  others ;  to  the  great  losses  ud 
oppression  of  the  pe«vple,  and  to  tlie  great  m- 
honour  of  the  parliament^  whose  serrice  he 
nevertheless  neglected,  and  hath  notiiiibrrto 
given  an  account  of  the  great  sums  of  owoey 
and  other  things  that  be  so  eiacted  from  tbt 
'country  as  aforesaid. 

'  XXrV.  That  the  said  Mr.  Long  afterwank, 
upon  pretence  of  some  losses  sustained  b;  the 
enemy,  and  some  great  service  be  had  done  for 
tlie  state,  did  procure  of  the  bouse  a  great  o^ 
fice  in  the  Chancery ;  namely,  to  be  the  chicl 
Register  of  that  court,  wherein  his  skill  «« 
little,  and  whereof  he  was,  and  still  is,  altog^ 
ther  incapable  ;  and  although  for  a  time,  opoo 
the  Self-denying  Ordinance,  he  was  displace^ 
yet,  upon  the  motion,  or  by  the  power  lod 
means  t.f  the  said  Mr.  Hollis,  he  hath  obtained 
the  said  office  again ;  to  the  great  prejudice  of 
skilful  clerks  that  have  been  bred  up  in  the 
said  court,  to  the  disservice  of  tlie  cooinoo- 
wealth,  and  the  dishonour  of  the  house. 

XXV.  The  said  Mr.  Lonj,  on  puroose  to 
drive  on  the  designs  in  the  said  several  Char«i 
expressed,  hath  for  two  years  last  past,  asW 
pressed  and  turged  several  members  to  gire  thm 
VotM  inch  ways  aa  ht  pleased;  and  toiui 


S81] 


^ATE  TRIALS,  23  Ciurles  [.   JG47.— ^/le  Eievm  Mmhns, 


[?83 


•end  Aixi  purpose,  doth  coostaDtlj  place  himself 
near  the  door  of  the  house ;  and,  when  any  de- 
bate  is  oonceniing  any  design  wlierein  his  party 
is  engaged,  he  hath  used  such  taroperings  and 
violence  to  such  of  his  own  party  as  would  go 
oot  of  the  house,  and  baCh  perbuaded  them  to 
pontinae  there  fur  their  Totes ;  and  he,  in  case 
any  sach  have  gone  out  of  the  house,  hath  beeo 
Tery  inouisitive  where  they  might  be  found, 
that  so  he  uiay  go  for  them  when  the  business 
in  debate  comes  near  to  be  put  to  the  vote ; 
And,  when  they  come  not  according  to  his 
expectation,  doth  ordinarily  and  speedily  run 
out  of  the  house  himself  to  call  them  and  drive 
them  in  again,  so  that  he  hath  been  commonly 
called  (by  those  that  are  without  the  house  and 
have  taken  notice  p^  bis  actions),  the  Pariia- 
'  ment  Driver ;  whereby  the  freedom  of  the  mem- 
bers is  taken  from  them,  the  manner  of  the 
parliament's  proceedings  much  scandalized,  and 
many  times  evil  and  dangerous  designs  drove 
on  in  a  faction  by  votes,  to  the  great  prejudice 
of  the  common-wealth. — AH  which  matters  and 
things  the  said  Army  will  be  ready,  in  conve- 
nient time,  to  make  good,  by  proof  upon  oath, 
as  this  honourable  hmise  shall  direct.  And  for 
that  by  reason  of  the  straitness  of  time,  and 
other  more  weighty  atlairs  of  the  Army,  they 
cotild  not  so  lully  finish  and  accomplish  the 
said  Articles  ;  therefore  the  said  Army  still  re- 
serve further  liberty  to  add  other  Articles 
against  the  said  Members,  or  any  of  them,  at 
any  time  before  their  trial,  as  occasion  shall 
serve. 
By  Appointment  of  hit  excellency  sir  Thomas 

Fairfax,  and   the  Council  of  War.    Jo. 

RusHwoR'TH,  Secretary.'** 

*  Besides  the  general  motives  to  this  trans- 
action of  the  Army  (arising  from  its  bemg  at 
this  time  guided  entirely  by  Cromwell  and  the 
Independent  party,  as  the  house  of  Conmions, 
through  th6  influence  of  these  Members,  was  by 
the  Presbyterian)  there  were  not  wanting  pri- 
vate resentments  among  particulars  :  For  lord 
Clarendon  writes,  "  Tliat  Mr.  Hollis  had  one 
day,  upon  a  very  hot  debate  in  the  house,  and 
some  rude  expressions  which  fell  from  commis- 
sary Iretou,  persuaded  him  to  walk  out  of  the 
bouse  with  him,  and  then  told  him,  <  That  he 
should  presently  go  over  the  water  and  fight 
with  him.'  The  commissary  replying  *  His 
conscience  would  not  suffer  him  to  fight  a  duel,' 
Mr.  HolKs,  in  cboler,  puHed  him  by  the  nose  ; 
telling  him,  *  If  his  conscience  would  keep  him 
fhiqi  giving  men  satisfaction,  it  should  keep  him 
from  provoking  them.'  His  lordship  adds, 
*•  This  affront  to  the  third  person  of  the  Army, 
and  to  a  man  of  the  most  virulent,  malicious, 
and  revenjteful  nature  of  all  the  pack,  so  incen- 
sed the  whole  party,  that  they  were  resolved, 
one  way  or  other,  to  be  rid  of  him,  who  h^d  that 
power  in  the  house,  and  that  reputation  abroad, 
that  when  he  could  not  absolutely  controul 
their  designs,  he  did  so  obstruct  them  that  they 
could  not  advance  to  any  conclusion."  This 
anecdote  is,  in  some  measure,  confirmed  by 
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July  9.  Ordered,  Thot  the  Cherge  of  the 
Army  shall  be  debated  to  morrow  morning  the 
first  business,  and  n«thiug  to  inu nene. 

July  10.  The  House  this  day  again  rend  th# 
particular  Charge  against  the  Eleven  Memliers, 
and  had  a  large  debate  thereapon,  forenoon 
and  afternoon,  but  crime  to  no  conclusion,  re- 
ferring the  further  debate  till  Monday  next. 

July  12.  The  House  of  Commons  (as  was 
ordered)  further  proceeded  in  the  debate  of  the 
Particular  Charge  against  the  Eleven  Members^ 
and  upon  the  result  of  all,  they  voted  it  a 
Charge,  and  that  the  said  Eleven  Members 
should  give  in  their  Answer  thereunto  by  Mon- 
day next,  at  which  time  the  house  will  consider 
of  putting  the  same  into  some  speedy  way  of 
trial,  as  is  desired.  ^ 

The  House  ordered,  that  Master  Chute,  Mr. 
Pr)nn,  Master  Glover,  Mr.  Hales,  shall  be 
Council  for  the  accused  Eleven  Members  of 
the  Hoiu>e,  that  were  included  in  the  late  Votes 
of  adhering  to  the  King's  Party,  were  ordered 
to  present  their  cases  to  the  house  on  this  day ; 
but  by  reason  of  other  extraordinary  occasions, 
the  house  ordered  the  Cases  of  those  Members 
sbotild  be  read  and  debated  on  to  morrow 
morning. 

Answer  of  the  Eleven  Members  impeached 
by  the  Army. 
July  19.  This  day  the  Eleven  Members, 
impeached  by  the  Army,  delivered  to  the 
House  of  Commons  their  Answer  to  the  Charge 
against  them,  which  Mas  read  the  first  time  ni 
their  presence ;  and  then,  they  having  of  themr 
selves  withdrawn,  the  said  Answer  was  read  a 
second  time ;  as  follows  : 

A  full  VmnrcATioN  and  Answer  of  the 
£le\'en  accused  Members  to  a  late  printed 
Pamphlet,  intitled,  *  A  particular  Charge 


the  authority  of  the  Commons  Journals ;  where- 
in we  find  *<  That  the  house  having  been  in- 
formed that  some  matters  of  difftrrence  had 
happened  between  Mr.  Hollis  and  commissary 
Ireton,  the  Speaker,  by  command,  laid  an  in- 
junction upon  them  not  to  proceed  any  further 
thereupon."  Commons  Journal,  April  *,  1647. 

An  anonymous  Writer  of  these  times  f  fre- 
quently quoted  by  lord  Hollis  in  his  Memoirs, 
informs  us  "  That  Cromwell  confessed  he  had 
nothing  against  sir  Jc»hn  Maynard,^  another  of 
the  inipcached  Members,  but  that  lie  was  put 
up  amongst  the  rest,  because  he  >vas  a  busy 
man  against  the  lieutenant-general  and  his  fao« 
tioiu" 

t  "  The  Grand  Design ;  or  a  Discovert  of  that 
Form  of  Slavery  intended  and  in  part  lirooght 
upon  the  free  People  of  England,  by  a  power, 
ful  Party  in  the  Pariiament,  and  Lieut.  Gen. 
Cromwell,  Commissary-General  Ireton,  and 
others  of  that  Faction  in  the  Army,  tending  tu 
the  otter  Ruin  and'Enshiving  of  the  whole  Na- 
tion. Written  by  Sirrahoiho,  not  an  invective, 
but  moderate  and  impartial.  Observer  of  th« 
Transactions  of  Pariiament  and  Army.  Print- 
ed in  the  last  Year  of  Eeglaod's  Slavery.  164T/* 

3  L 


tb3] 


STATE  TIUALS^  '25  Charles  1.    16-^7 .—Proceed itigs  agaimt 


[8IE4 


or  rinpeqchmcnt,  in  die  nnine  of  sir  Tho- 
mas I'airFai  and  the  Army  under  h'\s  com- 
mnnd,  \i\  lijs  appointment  and  ibe  Council 
ofWiir/ 
"Although  we  be  not  ignorant  of  i  he  ille- 
f >d'ty  and  insuAicitncy  of  time  %«-hioli  is  printed 
nnd  pubhshed  fur  our  Charge,  seeming  unto  uf, 
for  liie  j^reatest  part  thereof,  roller  aii  nrraign- 
ment  of  the  proceeiliitgs  of  the  house  of  com- 
mons, as  supposing  them  to  be  acted  and  car- 
ried on  iu  a  design,  by  the  interest  aiuf  preva- 
leiicy  of  (he  persons  charged  ;  and  that  a  I!  tiie 
particulars  mentioned  in  tius  Charge  slu)uld  be, 
by  tf;em,  cooimi'.ted  and  doi.e  iu  pursuance  of 
I  hat  design  ;  a  thing  so  contrary  to  the  nature, 
aitd  derogatOiV  to  the  honour,  of  a  free  parha- 
meat,  and  <d  a  dani;erou<  consequence,  lo 
rentier  all  suspected  and  invalid  which  this 
paiHnment  hath  dune  or  sh:dl  do:  and  that 
this  Ciiargc  is  brought  iu  the  name  of  an  Arm^, 
nnd  so  is  an  aicusatiou  enforced  by  power, 
contrary  to  ihc  statute  cf  31  lien.  0,  c.  1,  and 
no  accuser  appearing  liable  to  satisfy  the 
IKirties  gricvi-d  fur  their  damages  nnd  expences, 
if  the  ui'cusation  prove  false  and  untrue,  (as 
this  mo't  certainly  is)  a|;ainst  the  tenor  of 
several  statutes  made  in  that  beiialf  :•  Nor  is 
it  unknown  that  many  indirect  and  unjustifia- 
ble ways  have  been  practised  in  providing  the 
materials  of  this  Charge,  by  tampering  with 
persons  to  bv.coine  our  accusers ;  setting 
Keueral  inquibition*  upon  »ome  of  us,  who  have 
ftilhfully  served  our  country,  (mo5t  of  us  for 
the  %price  of  near  seven  years  m  that  house, 
and  the  rest  of  us  the  time  of  our  being  mem- 
bers) t)  the  wasting  of  our  states,  prejudice  of 
our  heal:hs,  and  many  inconvt  niencies  to  our 
|icr>oi.s  by  much  travel  and  labour,  without 
those  advautages  by  way  of  gift  or  otherwise, 
nliicli  some  ofuuraccaseRf,  and  divers  others, 
h^vc  had,  for  which  we  bear  them  no  envy  ot 
ail ;  yet  hoots  have  been  searclied,  proceedings 
at  Committees  viewed,  the  kin^^  and  Digby's 
ftubiiicts  nnd  private  papers  (of  which  our  nc- 
f  u^ers  had  the  innidenhead)  searched  for  intel- 
ligence, yet  not  one  syllable  fouitd  against  us  in 
them  ;  servants  and  attendants  examined  t') 
rake  up  matter  at^ainst  us  (an  absolute  breach 
ot'  privilege  of  parliament,  nnd  not  well  con- 
•liungvwith  the  liberiv  of  the  subject):  all  this 
iiutv^ithdtantiing,  whicli  we  might  very  well  take 
exceptions  at,  and  besidt  s  that  we  now  lie  under 
tUnt  g"eat  d  sadvantRge  which  the  philosoplier 
did,  who  disputed  with  Uie  Emperor  who  com- 
iDjadeJ  thirty  legions,  so  that  all  his  arguments 
wv're  too  weak,  nor  could  he  make  use  of  that 
sirehgth  of  reason  and  truth  which  his  cause 
'Ad  uiford  ;  yet  we,  presuming  upon  our  inno- 
cency  and  the  justice  of  tliose  who  must  judge 
us,  but  principally  upon  the  goodness  of  the 
jjrcat  God,  t»ho  is  the  support  and  avenger  of 
tlie  oppressed,  and  hath  protected,  for  several 
years,  some  of  us,  when  we  have  been  the 
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object  of  malice  and  power,  and  marks  set  up 
to  be  shot  at  for  destruction  ;  to  which  porpoM 
our  actions,  speeches,  and  our  private  conver- 
sations have  been,  as  narrowly  as  could  be, 
observed  and  inquired  into ;  prisoners,  discon- 
tented persons,  friebds  and  foes,  exauiiaed 
upon  us ;  all  manner  of  persons  defUt  with,  that 
could  be  iroojcined  willing  to  betray,  and  aUt 
to  say  any  thing  against  u«,  yet  God  ha^io^ 
preserved  us.  as  he  did  David  from  the  bear 
ni.d  lion,  which  encouraged  him  likewise  to 
proniite  himself  deliverance  from  the  uitcircunh- 
ci«ed  Philistine,  though  so  much  more  might; 
than  he;  in  like  manner  we  trust  for  hu 
assistance  and  protection  at  this  time,  and  shall 
apply  ourselves  to  the  particulars  insisted  upon, 
and  not  formerly  cleared  and  discharged  upon 
a  srrct  examination  and  debate  in  pariiameot ; 
and  shall  give,  we  doubt  not,  a  satisfactory 
account  of  our  integrity  atid  innocency  in  tbem 
all.  in  order  as  they  lie. — 

The  first  Article  of  tl^e  Charge,  which  con- 
cerns Mr.  llollis  singly,  is  partly  of  *  PassagH 
at  Oxford  about  three  years  since.'  With  these 
he  cannot  undertake  to  charge  bis  memory  at 
this  time,  to  give  particular  and  positive  An- 
swers thereunto;  but  he  saith,  There  is  n»  new 
matter  at  air  in  tKis  Charge,  and  that  tbe 
whole  business  received  a  full  aad  perfect 
disquisition  in  the  house  -of  comraona,  in  July, 
1645,  now  two  years  past ;  when,  as  near  us 
he  could  remember,  of  all  dune  and  said  by 
him  concerning  the  particulars,  tlien  and  now 
laid  to  his  charge,  he  gave  an  account,  together 
with  another  f;entleman,  a  very  worthy  inem- 
ber  of  the  house,  and  his  fellow-commissioner 
at  Oxford,*  who  was  then  accused  by  tht 
lord  Saville  to  have  joined  with  Mr.  Hollisio 
all  the  parts  of  this  Cbarg^ ;  and  the  boa^e 
was  so  hilly  satisfierl  of  their  good  inteatioai 
in  their  transaction  of  that  business,  that,  after 
a  very  long  debate  of  several  da)8,  the?  or- 
dered it,  upon  the  question,  the  l'9th  oay  of 
that  July,  *That  the  matter  of  tbe  reporl* 
(which  was  this  uhole  buiiness  now  endea- 
voured to  be  revived  in  this  Chwrge)  *  ^hooW 
be  totally  and  finally  laid  aside  ' — As  for  the 
particular  Answers  which  he  gave  io  tbe  vin- 
dication of  his  innocency,  assf  nine  tbe  truili, 
and  di^covering  the  malice  and  fabhond  of  hii 
then  accuser,  the  lord  Saville,  he  refers  hioi- 
self  to  the  pubhc  Examinations^  Proceedings, 
and  Resolutions  iu  the  h»>ose,  and  what  w»i 
then  and  there  delivered,  both  t»y  him  and  die 
other  grntleman  together  with  him,  at  tbtt 
time  most  falsly  accused  by  the  lord  Snville; 
who  hath  since  so  far  betiiought  himself,  anti 
testified  a  remorse  for  the  ininry  he  then  di^ 
unto  these  two  gentlemen,  that  it  i-*  ntt  nrj 
long  since  he  sent  a  pers'in  of  honour,  a  peer 
of  the  realm,  unto  Mr.  Hohis,  assuring  him, 
*  Tliat  when   his  composition  was  once  r.iade 

♦  Mr.Whitelocke,  in  whose  Memonalsp-l^^ 
et  ultra,  as  also  in  lord  Uulhs*s  Memors,  p.  38, 
the  reader  i^ill  find  ao  ample  Account  oif  ibii 
business.  / 
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aod  perfected/  (fir  this  was  at  the  time  that 
the  lurd  Saviile  uas  upon  compounding  tor 
his  delinqtieacy)  *  lie  would  then  discover 
'  unto  him/  ineuniug  Mr.   llollis,  *  how   that 

*  whole  basinetts  was  laid  against  him,  and  who 
'  ihey  were  that  laid  it ;  wiiich  when  he  kneiv, 

*  be  would  see  he  had  no  cause  to  be  so  angry 
•*  with  him;  and  tlierefore  desired  him  not  to 

*  be  against  him  in  settin;;  the  fine  fur  his  com- 

*  position  :*  Adding  withal,  <  lie  durst  not  dis- 
'  cover  it  till  he  was  out  of  their  danger/  mean- 
ing those  w1k>  had  laid  that  design  ajsaiust  Mr. 
HoUis ;  *  for  if  ihejr  had  tlie  least  iockling  of  it, 
'  thej  would  certainly  ruin  bi^.'  Tiii^  was  the 
substance,  and,  as  near  as  cau  be  remembered, 
the  very  words,  which  were  delivered  unto 
Mr.  HoHis  by  that  lord,  in  the  name  of  the 
lord  Saviile,  and  from  him.  But  Mr.  Hollis 
was  so  far  from  being  vindictive  against  those 
who  had  expressed  so  much  mahce  against 
Jkimy  and  endeavoured  his  ruin,  as  he  nholly 
put  it  out  of  his  thoughts,  never  so  much  as 
sending  to  the  lord  Saviile  after  his  compositiou 
was  past ;  ia  the  making  whereof  he  did  him 
no  disservice  at  all,  as  in  truth  scornmg  it. — 
Another  clause  in  the  first  Article  is  coocern- 
ing  a  *  Letter  sent  from  the  earl  of  Lindsey  unto 
Mr.  IloUis,  containing/  as  is  laid  in  the  Charge, 
'  some,  secret  Design.'  This>was  likewise  ex* 
amined  in  the  house,  and  by  Mr.  Uollis  himself 
^rst  discovered  unto  the  house,  contrary  to 
what  is  in  the  printed  Paper  mobt  falsly  sug- 
gested, and  this  done  by  him  as  soon  as  it  came 
mto  his  mind  ;  for  when  he  received  it,  which 
was  very  late  one  evening  by  a  servant  of  lord 
Saville's,  he  immediately  after  fell  sick^  \iliicii 
made  him  clean  forget  it ;  nor  doth  lie  know 
what  became  of  the  Paper,  whether  or  no  he 
burnt  it;  I'he  contents  of  it  were  only  one  line, 
a  recommeDdation  of  the  bearer  from  the  lord 
Saviile,  the  very  words  whereof  were  then  fresh 
in  his  memory,  and  by  him  repeated  in  the 
bouse;  when  such  satisfaction  was  given,  as 
that  there  pasted  a  Vote  the;i9th  of  July  1645, 
<  That  the  receiving  of  that  Kote  in  the  mnnner 
Mr.  Hollis  did,  was  no  holding  intelligence  with 
the  enemy.' — There  is  another  part  of  tliis  first 
Article,  •  of  the  earl  of  Lindsey *s  moving  for  a 
Pats  for  Mr.  Hollis  to  go  to  Oxford  ;'  and  the 
king's  saying,  '  He  did  him  better  service  in  the 
pamament  than  he  could  do  there,*  v\  hicb  was 
likewise,  by  the  lord  Saviile,  informed  to  the 
committee  appointed  for  the  examination  of 
that  business,  and  so  reported  to  the  house ;  at 
which  time  Mr.  Hollis  saiil,  and  still  doth.  That 
be  knew  nothing  of  it,  and.  was,  and  is,  most 
confident  that  it  is  most  false  ;  for  that  he  never 
signified  any  such  desire  to  the  carl  of  Lind&e;|r. 
or  to  any  body  else,  nor  ever  had  it  in  his 
thoughts. 

To  the  second  Article,  which  charges  Mr. 
Hollis  and  sir  P.  Stapylton,  jointly,  with  '  send- 
ing several  messages  to  the  earl  of  Dorset  and 
lord  Digby/  and  sir  P.  Stapylton  singly  <  to 
have  sent  one  to  the  earl  of  Dorset  •/  and 
then  both  Mr.  Holli»  and  sir  P.  Supylton 
to  hav^  '  joinad  in  drawing  Propositions,  and 


sending  them  privately  to  his  majesty ;  tl.cy 
boih  o?«  thtin  suy,  for  what  cunceins  Lolh,  aitd 
sir  P.  Stapvlton,  for  wluit  concerns  him^tlf, 
(this  being  the  only  thin<»  in  all  the  Lha;ge 
that  is  singly  objected  against  hitu)  Tl.at  the 
wliole  Article  is  false  and  untrue  iu  all  Mid 
every  part  of  it. 

Tne  third  Article  lays  a  Charge  on  t'le  11 
Members   jointly,    *  ft»r   meeting   together   ut 

*  lady  Carlisle's' lodgings,  in  Whiteiiall,  and 
'  oi her  placts,  with  other  disafVcctel  persons; 

*  for  holding  correspondency  with  the  queen, 

*  t0  put  conditions -upon   the  parliament,   to 

*  bring  in  tlic  king  upon  their  o«n  terms ;  and 

*  do  such  other  things,  in  prosecution  of  their 

*  evil  designs/  as  are  in  that  .-Vrncle  mentioned. 
To  all  and  every  branch  whereof  they  do  all 
jointly,  and  each  ol  tlirm  iev;iuily,  giv«  a 
full,  positive,  and  ahsoluiedeniul ;  and  uifirm, 
That  the  whole  Charge  in  that  Article  is 
scandalous  and  falbe  iu  -master  and  form. 
Most  of  them  declare,  That  within  the  time 
there  limited  for  those  meetings  to  lui\  e  been, 
find  at  no  time  before  or  since,  they  have  at 
all  been  at  her  ladyship^s  lodgings ;  only  Mr. 
Hollis,  sir  Wm.  Lewis,  and  sir  P.  Siap^hon  d** 
acknowledge  that,  by  her  ladyship's  favour, 
they  have  many  timea  waited  upon  her,  both 
at  her  own  lodgings  iu  Whitehall,  and  else- 
where, yet  never  to  any  such  inieut  and  puf- 
pose,  as  is  in  the  Article  most  faUly  suggested ; 
out  only  lo  pay  unto  ber  ladyship  that  respect 
which  is  due  unto  her  (a  person  of  so  ^eat 
honour  and  desert)  from  them,  and  in  truth 
from  all  others  who  are  well-wishers  to  the 
welfare  of  this  kingdom.— And  whereas  it  is 
said,  *  That  tliey  had  a  great  power  upon  the 

*  treasure  of  tins  kingdom^  an^   thereby  maii>- 

*  tained  the  Queen's  Party ;  assured  her  a  pen- 

*  sion  and  undertook  to  d*j  more  for  the  king 

*  than  tl^e  Army  would  do/  who  it  seems  are 
now  ambitious  in  out-stripping  all  others  in 
acting  for  his  majesty  :  it  is  very  well  known 
that  these  persons  have  not  all  meddled  in 
money  businesses;  have  had  l^ast  to  do^with 
disposing  of  the  public  treasure,  and  tl)erefor* 
could  not  pleasure  others  with  it ;  and  least  ot 
all  have  they  received  any  part  of  it  fi>r  their 
private  uses,  some  of  them  having  declared 
themselves  in  the  house,  when  the  house  was 
pleased  to  vote  them  considerable  sums  in  re- 
compenc^  for  their  very  great  sufferings  for  tlie 
commonwealth,  That  they  would  recenre  no- 
thing till  the  public  debts  were  paid ;  and  nqn# 
of  the^n  are  the  men  that  have  grown  great 
m  ttese  calamitous  times,  and  been  enriched 
upon  the  ruin  of  others,  nor  preferred  thei|w 
selves  and  their  friends  lo  higher  foitunes  than 
otherwise  they  could  ever  have  aspired  unto  ; 
therefore  there  is  neither  truth,  nor  sem- 
blance of  truth,  that  they  should  be  guilty  of 
engaging  the  public  treasure  and  stock,  as  t\\% 
Article  charges;  nor  would  any  have  be- 
lieved them  if  they  had  been  so  false  and  fobl- 
ish  as  to  have  oiTcred  it.  In  conclusion  they 
say.  The  whole  Charge  in  ihU  Ariicla  is  utterly 
false. 
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The  fourth  Article,  which  chargeth  Mr.  Hol- 
\hy  sir  P.  $tHpyltoiif  sir  VVm.  Lewis,  sir  J. 
Clotworihy,  sir  Win.  Waller,  and  major-general 
MflAsey,  to  have,  *  within  the  space  of  three 

*  months  last  past,  invited  the  Scots,  and  otlier 
'  foreign  forces  to  enter  this  kingdom^'  is  by 
them  averred  to  be  Utterly  false ;  as  likefrise 
that  part  of  it  which  cliarges  Mr.  HoUis  to 
have  <  sent  unto  the  Queen,  to  advise  her  to 

*  send  the  Prince  into  Scotland,  to  come  into 
^  tills  kingdom  at  the  head  of  an' army,'  is  by 
him  declared  to  be  most  untrue,  and*  a  mere 
invention  of  nialice  against  him.  And,  in  the 
last  place,  where  it  chargeth  the  11  Members, 
^  to  have  listed,  or  caused  to  be  listed,  divers 
'  aimmanders  and  soldiers  without  authority 
'  of  pariinment,  and  to  have  enconmged  Refor- 
'  mado  officers  and  soldiers  to  gather  together 

*  tttonultuously  at  Westminster,  to  affright  and 

*  assault  the  members  of  parliament,'  there  is 
nothing  of  truth  in  it,  and  reflects  more  upon 
their  accusers  tlh^n  on  them. 

To- the  fifth  Article,  which  charges  Mr.  Mol- 
lis, sir  Philip  Stapylton,  and  Mr.  Glynn,  to 
have    *  been   obstructcrs  of  Petitions  to  the 

*  parliament  for  Redress  of  public  Grievances,' 
they  say,  That  wfiat  hath  been  done  by  them, 
or  anj^  of  them,  in  matters  of  petitions,  was 
done  in  the  house  of  commons,  and  only  there; 
where  they  have,  upon  occasion,  delivered  their 
opinions  concerning  some  seditious  petitions, 
which  they  suppose  to  be  the  petition*  intend- 
ed by  the  Article.  And  for  what  is  said  of 
Mr.  Hollis  and  sir  P.  Stapylton's  *  afironting 

*  some  Petitioners  attending  a  committee,  as 

*  major  Tuleday,  and  committing  Nicholas  Tew 

*  without  authority,'  they  do  say.  That  Tule- 
day and  Tew  aflronted  the  committee;  that 
Tew  endeavoured  to  raise  a  tumult  in  the  Court 
of  Requests,  to  the  disturbance  and  danger  of 
the  committee;  whereupon  the  committee 
thought  fit  to  restrain  him  until  the  next  room- 
ing, when  they  would  acquaint  the  bouse  with 
it :  that  all,  both  concemmg  him  and  Tuleday, 
was  reported  unto  the  house,  and  both  of  them 
were,  by  the  house,  committed  upon  Just  rea- 
sons, and  aflerwards  both  of  them  discharged 
or  bailed ;  the  one  upon  the  motion  of  Mr. 
Hoilb,  and  the  other  of  sir  P.  Stapylton. — And 
whereas  it  b  said,  'That  they  were  not  pei^ 
'  roitted  to  speak  for  themselves,'  it  is  notorj- 
ouflv  untrue,  for  Tuleday  was  heard  at  the  bar 
<)f  the  houie  of  commons,  and  Tew  was  heard 
at  the  committee  as  long  as  he  would  speak, 
until  he  refused  to  answer  any  more  questions, 
»aying,  Ue  was  not  lK)und  to  accuse  himself. 
— In  the  last  place,  where  Mr.  Glynn  is  charg- 
ed ^  to  have  committed  Tew  to  Newgate,  for 

*  no  other  cause  but  for^  having  a  Petition 

*  about  him,  which  was  to  be  presented  tp  the 
'  house,'  Mr.  Glynn-  doth  answer,  That  being 
Recorder  ofLondon,  and  in  the  commission  of 
the  peace,  he  knows  it  not  to  be  a  crime  to 
pend  such  persons  to  the  gaol,  as  be  brought 
before  him  for  misdemeanors,  and  may  have 
^'"l|'"tted  Tew,  as  he  hath  done  many  others; 
tut  he  doth  believe  it  to  be' a  mistake  iu  the 


accusers,  not  rememberin|  any  such  thing,  aad 
doth  boldly  affirm,  That  it  Ije  did  commit  bin, 
it  was  -not  for  the  cause  laid  down  io  the  Arti- 
cle, but  upon  just  grounds  of  law. 

To  the  sixth  Article,  touching  'the  Irapri- 

*  sonment  of  ens^ign  Nichols  by  sir  Wm.  Wil- 
'  ler,  sir  J.    Ciotworthy,    ancf   raajor-f;eofral 

*  Masse^,'  they  answer.  That  they,  being,  by 
Instructions  of  the  9th  of  April,  1647,  from  the 
committee  at  Derby-House,  for  the  afiBursof 
Ireland,  authorized  to  draw  off  from  tl)e  rest 
of  the  army  such  as  should  accept  of  the  se^ 
vice  of  Ireland,  and  quarter  them  in  toch 
places  as  they  should  think  fit,  upon  the  en- 
gagements of  divers  officers  of  col.  Lilbttroet 
regiment  to  go  for  Ireland,  they  gave  orders  ts 
lieut.  ool.  Kempson  to  march  with  such  sol- 
diers of  that  regiment  as  should  engage  for  Ire* 
land,  to  Evesham ;  and  the  soldiers  so  engaging 
separated  from  the  army ;  and,  oo  their  otardi 
towards  Evesham,  tliey,  on  the  94ih  of  April, 
1647,  at  Saffron- Wmldeo,  after  the  geneni'i 
departure  towards  London,  having  received  le- 
vernl  informations  that  ensign  Nicliols(eDfigo 
to  capt.  Dormer,  one  of  the  captains  of  t£e 
said  regiment)  repaired  into  the  quarters  of 
those  forces  drawn  off  from  the  army,  in  order 
to  the  service  of  Ireland,  tliere  dissuading  tlie 
soldiers  to  go  for  Ireland ;  ^encouraeing  tbem 
mutinously  to  demand  their  pav  of  the  mi 
captain  Dormer,  and  then,  by  uilseboods  aod 
conning  practices,  endeavouring  to  entice  thai 
back  to  the  army ;  imderraluiog  these  that 
went  for  Ireland,  and  iiicensing  them  against 
th^  Propositions  of  parliament  for  that  ser* 
rice;  and  also  reading  to  the  said  soldiers  die 
Petition  of  the  army,  after  the  same  was  theo 
lately  prohibited,  by  both  houses  of  fmrliaineiit; 
and  being  certified  that,  for  those  miscarriages, 
the  said  captain  Dormer  had  secured  his  pei^ 
son  till  further  order,  the  lords  and  coomboos, 
who  were  commissioners,  did  thereopoo,  oo 
the  said  84th  of  April,  give  directions  to  lieat 
col.  Kempson  to  take  order  that  the  said  eo- 
sign  Nichols  should  be  sent  op  to  London,  with 
the  first  opportunity,  to  be  disposed  of  bj  tbe 
committee  of  lords  and  commons  for  tbe  afiun 
of  Ireland  at  Derby-House,  which  was  aoconj* 
ingly  done ;  and,  upon  the  report  of  the  haii* 
ness,  the  said  ensign  was  committed  by  eider 
of  the  house  o(  commons,  and  the  persoBS  thtt 
brought  him  rewarded  for  their  service  iberein: 
in  all  which  proceedings  they  know  of  nothing 
done,  but  what  their  duty  and  instructions,  io 
relation  to  the  service  of  Ireland,  reqoired  it 
their  hands,  being  contrary  neither  to  the  hwf 
of  the  land  nor  articles  of  war ;  but  oooceite, 
upon  these  informations,  (ready  to  be  prodoced 
and  testified  upon  oath)  that  the  said  ei|S^> 
according  to  the  martial  law,  for  his  said  of- 
fences,  deserved  death  for  endeavouring  a  mu- 
tiny as  abovesaid  :  and  therefore  there  is  oo 
cause  for  the  anny  to  complain,  in  that  tbt 
house  was  so  merciful  to  him  as  to  remtt  ikt* 
punishment.     Whereas  it  is  charged,  'Thj^ 

*  the  pockets  of  ensign  Nichols  were  ■w^ 

*  and  divers  Papers  uken  from  him; .  tad  th«» 
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'  he  was  s6ot  a  prisoner  to  LondoQ  from  the 
<  bead-quarters,  without  the  authority  or  piiti- 
*  tj  of  the  genera)/  they  sajr,  That  no  order 
was  given  by  them  for  searchtiig  his  pockets,  or 
taking  away  his  papers ;    and  believe  no  such 
thing  was  done :    that  be  was  secured  by  cnpc 
Dormer,  being  found  in  the  quarters  of  those 
forces  that  were  drawn  off  for  Ireland,  actually 
endeavouring  to  put  the  soldiers  into  a  dis- 
temper, and  so  to  withdraw  tliem  from  that 
service;  and  was  sent  from  those  quarters  (not 
the  bead-quarters,  as  is  falsely  suggated)  to 
London.     And  for  the  privity  or  authority  of 
the  Oeoeral,  if  he  had  been  then  present^  they 
conceive  their  authority  frona  the  parliaoMnt, 
on  that  behalf,  was  sufficient  witboiit  the  Gene- 
raFs;   and,  as  the  cose  stood,  they  thought  it 
not  reasonable  to  consult  the  army  in  the  matr* 
ter  of  disturbing  the  Iri»h  service,  when  they 
had  there  found  so  little  encouragement ^forc. 
To  the  seventh  Article,  sir  Wm.  Waller,  sir 
J.  Clouvorthy,  and  col.  Harley,  say.  They  are 
very  sensible  the  particulars   charged  in   the 
teyenth  Article  do  specially  relate  to  things 
said  or  done  in  the  house  ofxommons ;  and  so 
not  liable  to  any  censure,  having  passed  the 
approbatbn  of  that  house,  which  hath  already 
acquitted  theiA,  by  their  Votes  of  the  S5th  of 
June,  from  all  things  done  and  spoken  by  them 
in  this  house,  conuincd  in  this  and  the  three 
ensuing  Articles;    and  so  ought  not  to  have 
been  recited  in  this  Charge ;    yet  to  vindicate 
themselves  from   the  scandal  of  design  and 
combinatbn  ngaiost  the  Army,  thev  shall  give 
this  true  account  of  what  induced  them  to  en- 
deavour the  suppressing  6f  that  Petitions- 
Sir  Wm.  Waller  and  sir  J.  Clot  worthy,  being 
commissioners  of  parliament  with  the  army 
for  the  service  of  Ireland,  and  col.  Hurley  be- 
itii;  there  to  attend  the  same  service,  Marchi29, 
1646,  at  a  convention  of  officers  for  the  ser- 
vice of  Ireland  at  Walden,  the  Petition  was 
produced,  as  the  Petition  of  the  Soldiers,  to  be 
approved  by  the  officers  there ;  and  was  press- 
ed with  such  eagerness,  that  an  officer  of^  qua- 
lity offering  some  reasons  against  it,  was  told. 
He  descrv^  not  to  live  in  an  army ;  they  tak- 
ifig  notice  of  the  subtle  and  violent  managing 
of  that  Petition,  pretended  to  be  the  Petition  of 
the  Soldiers,  but  in  truth  framed  then,  as  they 
oni  prove,  by  some  officers  at  Walden,  at  a 
time  wheYi  the  parliament  only  proposed  the 
service  of  Ireland,  and  the  soldiery  had  neither 
dispositbn  nor  cause  to  netitioo;   the  army 
l>e^  well  paid  for  several  months  then  past, 
eipeeially  the  foot,  cousi!>tin|  mucb  of  recruits, 
J»i  little  cause  to  complain ror  pay;  thereupon 
they  ref  reeetited  this  information  to  the  Oene- 
rali  ts  that  which  r required  his  care  to  sup- 
press timely.    But  afier  they  returned  to  Lon- 
don, they  received    several   informatioDS,   of 
which  they  have  good  proof,  that  the  Petition 
wss  agitated  in  several  regiments,  and  proposed 
^7  the  officers  to  their  soldiers :  that  some  offi- 
<»s  threatened  that  thpse  who  did  tvfose  to 
•uhscribe  it  should  be  cashiered ;  and  directions 
nere  given  to  return  the  subscript ioits  to  tome 


principal  officers  at  the  heod-quarters.  What 
passf>d  in  the  house  of  comnions,  they  presuiiie 
not  to  relate  without  the  leave  of  the  house ; 
but  by  these  particulars,  which  are  ready  to  be 
attested  by  persons  of  worth,  tlie  design  of 
raising  jealodsies  between  the  parliament  and 
army,  will  really  be  £xed  upon  those  who  have 
filially  imposed  it  on  the  accused  Members,  to 
carry  on  their  own  designs,  which  are  sine* 
more  visible. 

To  the  ei|hth  Article,  whereas  col.  Uarley 
is  charged,   '  That,  by  combinatioa,  he  pro* 

*  duced  to  this  house  a  Letter  which  could  not 

*  be  made  good,*  he  affirms,  He  did  acquaint 
the  house  with  a  Letter  received  as  he  was 
coming  to  the  house,  and  sent  to  him  from  an 
officer  of  worth  in  the  Army,  who  was  and  is 
ready  to  justify  the  substance  of  the  Letter  to 
be  most  true,  That  lieut.  col.  Pride*  drew  col. 
Harley*s  regiment  to  a  rendezvous,  read  the 
Petition  in  the  head  of  his  company,  and 
that  the  Petition  was  then  subscribed  bv  most 
of  the  regiment ;  and  th4l  lieut.  col.  Pride  said, 
^  Such  as  would   not  subscribe   the   Petition 

*  should  be  cashiered  .'f  That  in  this,  cobkiei 
Harley  did  nothing  but  his  duty,  and  what  the 
boose  of  commons  approved  by  their  public 
thanks  to  him  and  another  worthy  member^ 
an  officer  of  the  army,  who  produced  another  * 
Letter  concerning  the  same  business.— For  thiit 
which  is  laid  to  Mr.  Holhs's  charge  in  this  Ar- 
ticle, concerning  the  drawing  of  that  Declara- 
tion, he  answers.  That  it  was  done  in  tha 
bouse ;  and  the  house  did  allow  of,  pass  it,  and 
afterwards  sent  it  up  to  tlie  house  of  peers^ 
where  it  was  likewise  past;  and  that  any 
should  qtiestion  it,  being  become  and  mado 
the  act  of  botli  houses,  atid  so  a  Charge  rather 
apinst  them  than  himself,  seems  strange  unto 
him,  whose  part  in  it  was  only  to  dl-aw  up  that 
Declaration  according  to  the  sense  oCthe  hous«y 
in  obedience  to  a  general  call  upon  him  for  it, 
being  exceedingly  pressed  and  urged  to  do  it^ 
when  hhnself  was  very  unwilling  to  take  that 
task  upon  him. 

To  the  ninth  Article,  wherein  it  is  said^ 

*  That  col.  Harley,  sir  J.  Clotworthy,  sir  Wm.- 

*  Waller,  4itid  the  said  other^persons,  did  pro- 
^  cure  divers  eminent  and  faithful   officers  of 

*  the  army,  viz.  lieut.  gen.  Uummond,  colonel 

*  Lilbume,  lieut.  col.  Pride,  and  others,  to  be 

*  sent  for  to  appear  at  the  bar  of  the  housti 
'  against  whom  they  could  charee  nothing  at 

*  all ;  iffsomuch  that  the  house  thought  fit  iin> 

*  mediately  to  discharge  them,'  it  is  answered. 
That  the  said  colonel  Harley,  sir  J.  Clot#orthy, 
and  sir  Wm.  Waller,  having  been  informed 
that  those  who  stile  themselves  such  eminent 
and  faithful  persons  of  the  army,  with  some 
others,  l)eing  Tery  active  in,  promoting  the  Pe- 
tition mentiontd  in  the  fbrmer  Artides,  did, 
in  dischai]ge  of  their  duty,  faithfully  represent 


•  Afterwards  made  a  colonel. 

t  'This  is  Liberty  of  Conscience  So  much 
*  professed  and  contested  for  by  the  Army.' 
Notes  in  the  origiftal. 
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to  ihe  bouse  what  they  had  hearrt ;  and  <»  hilst 
the  house  m^as  in  consideration  thereof,  divers 
letters  were  brought  to  several  oicmbers  of  the 
house,  from  several  parts  of  the  kingdom,  de- 
claring ^he  apprehension  which  many  faithful 
•Aicers  of  the  army  had  taken  up,  if  such  a 
Petition   should  be  permitted  to  go  od;   as, 
particulariy,  a  J^etter  of  the  28th  of  March 
nst,  directed  to  colonel  Rossiter,  an  eminent 
member  of  the  arm v ;  wherein  it  is  desired,  hy 
such  as  promoted  this  Petition,  tliat  the  names 
of  such  officers  and  soldiers  as  subscribed  the 
Petition  should  be  sent  to  colonel  Hammond, 
lieutenant  general  Hammond,  commissary  ge- 
neral Ireton,  colonel  Lilburne,  lieutenant  colo- 
nel Grimes,  or  any  three  of  them.     On  the  oo»- 
siderkition  of  what  was  nientioncd  in  this  and 
other  letters,  in  confirmation  of  what  was  for- 
merly   presented   by  the  gentlemen   articled 
against,  the  house  of  commons  did  send  for  se- 
veral of  the  persons  hetbre-mentioned ;  and,  as 
is  conceived,  had  very  good  reason  so  to  do. — 
And  whereas  it  is  said,  ^  That  a  committee  was 
'  appointed  to  examine  the  truth  or  falsehood 
'  of  ^hem.'  If  by  the  truth  or  falsehood  of  them 
is  meant,  the  truth  or  falsehood  of  the  persons 
stiled  divers  eminent  and  faitliful  officers  of  the 
^rmy,  then  how  could  they  be  said  to  be  imme- 
diately diseharged  as  such,  against  whom  no- 
thing could  be  charged  or  proved  at  allf — ^The 
gentlemen  articled  agiiinst  do  farther  say.  That 
It  is  a^  very  ill  use  that  is  made  of  the  parlia- 
ments indulgence,  not  to  proceed  with  such  sc- 
irerity  agamst  those  persons  conyented  before 
them,  as  aforesaid,  as  to  affirm,  That,  there- 
fore, nothing  can  be  said  against  them  :    the 
like  ill  use  was  formerly  made  of  the  parlia- 
ment's so  far  condescending  to  the  desires  of 
another  paper,  said  to  come  from  the  Army, 
concerning  the  obliterating  of  the  Declaration 
relating  to  the  Petition ;  both  which  eapres- 
sions  might  well,  in  modesty  and  duty,  have 
been  spared. — And  whereas  this  Article  is  stuff- 
ed with  great  swelling  words  of  vanity,  as  though 
the  gentlemen  charged  by  this  Article  were 
frtued  to  produce  their  proofs  and  evidence, 
if  they  bad  any,  before  the  committee;  it  is 
answered.  That  the  persons  brought  up  to  the 
bar  were,  by  their  own  confession  in  this  Arti- 
cle^ immediately  discharged.    What  need  then 
wfts  there,  or  to  what  purpose  was  it,  to  bring 
any  such  proofs  against  them,  when  as  the  cle- 
. mency  or  the  house  discharged. them? — In  a 
word;  It  is  most  demonstrable  it  was  the  par- 
liament's indulgence,  not  the  innocency  of  se- 
veral, if  not  all,  of  those  who  were  questioned, 
which  brought  them  off  from  puhishment;  and 
it  were  to  be  wislied,in  regard  of  thc^e  and  their 
subsequent  proceedings,  that  some  proportion 
of  meekness  and  ingenuity  towards  the  houses, 
did  accompany  so  much  professed  integrity,  as 
is  vaunted  of  by  the  framert  of  this  Article  and 
Pamphlet. 

To  the  tenth  Article,  which  charges  Mr. 
UoUis,  sir  P.  Stapylton,  sir  Wra.  Lewis,  sir 
Wm.  Wall^r^  sir  J.  Clotworthy,  and  miyor- 
goneral  Massey^  *  to  have  been  iostrumeott  in 


*  obstructing  the  Relief  of  Ireland  ;*  and  iheo 
relates  some  passages  of  ilieirs  in  tlte  bouse, 
which  could  not  be  discovered  to  the  ami/  t? 
any  but  members,  contrary  lo  ttieir  oath  aod 
duty,  an  high  violation  of  the  house's  pnvileges) 
tliey  say,  That  they  have  &ithfully,  cordta^r^ 
and  industriously,  at  all  times,  and  upon  all 
occasions,  lo  the  best  of  their  understandiois, 
promoted  the  service  of  that  poor  bteedin^ 
kingdom ;  thnt  they  did  desire  supplies  mi|»kt 
have  gone  in  an  intire  body  out  of  the  arnr, 
and  that  as  speedily  as  possibly  could  be ;  to 
as  so^e  of  them  took  the  boldness  to  move, 
That  sir  Thomas  Fairfax  mij^t  have  been  seat 
tliitLer;  which  not  succeeding,  yet  the  hoase 
resolving  8  regiments  of  foot,  4  of,  horse,  aod 
1  of  dragoons  should  be  sent  odt  of  the  Annr, 
they,  as  zealously  as  they  could,  endeavoQied 
the  putting  of  it  in  execution,  and  attended  the 
committee  to  which  it  was  referred,  constaody 
and  diligently ;  and  tiiey  doubt  not  but  the 
great  God,  who  will  not  be  mocked,  will  judge 
them  accurding  to  their  deserts  who  have 
obstructed  it,  by  discountenancing  and  affitiot- 
iog  them  who  offered  to  embrace  that  service 
at  the  Convention  of  Officers,  March>S<,  1646,* 
by  cashiering,  assaulting,  and  turning  oat  of 
their  quarters  such  as  declared  their  readiness 
for  that  service,  under  the  ignominioos  notiM 
of  Deserters  of  the  Army,  and  as  men  untrue 
to  the  common  interest  of  the  soldiers ;  and 
by  a  positive  Declaration,  *  That  whatsoever 

*  foithful  commander  should  be  appointed  for 

<  the  service  of  Ireland,  they  most  shew  them- 
^  selves  averse  to  that  service,^  as  is '  expresaed 
in  a  Letter  of  the  Agitators  to  lieutenant  gene- 
ral Cromwell,  dated  April  SO,  1647.  And,  in 
truth,  colonel  Robert  Hammond's  high  aod  aa- 
reasonable  Propositions  concerning  the  present 
service  of  Ireland,  viz. '  That  the  time  of  his 

*  employment,  and  those  o£  this  army  goim; 
'  witn  him  in  this  service,  exceed  not  5e  or  3 
'  months  at  the  furthest;  that  the  forces  going 

<  over  with  him  be  not  obliged  to  any  other  ser- 

*  vice  whatsoever,  more  than  tlie  possessing  or 

<  defending  of  Dublin ;  that  colonel  Hammond 
'  himself  may  have  the  command  of  the  garri- 
'  son  of  Dublin,  and  all  the  forces  in  it,  donog 
^  the  slud  term  ;  that  shipping  be  ready  in  the 

<  harbour  of  Dublin,  victualled  at  the  pariia* 

<  ment's  charge,  with  sufficient  convoy,  14  days 
'  before  tlie  expiratioa  of  the  said  lerm,  to 
'  transport  the  said  forces  back  again  for  Eog- 
'  land,  &c.  and  that  upon  othbr  terms  tfaiui 
'  these  he  doubts  the  number  would  not  be  con- 
'  siderable  that  would  go  over  for  that  space,' 
clearly  demonstrates  his  and  the  army's  strange 
averseness  to  Ireland's  relief;  and  tlnut  all  thr^ 
aimed  at  was  but  to  possess  themtelvet  « 
Dublin  for  the  present,  for  what  eo6%  thta- 
selvcs  and  their  proceedings  since  cao  best  dis- 
cover.— ^Tbe  infonnatious  which  tliey  gave  into 

*  <'  See  a  Vindication  of  167  Officers  that 
are  come  off  from  the  Army,  and  the  prinisd 
Petition  of  the  Officers  to  sir  Thomas  Fairfax." 
Notes  in  the  OrigioaL 
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the  iioose,  concerning  the  eugageneut  of  divers 
officers  both  of  horse  and  foot  for  th^  reHef  of 
Ireland,  they  avow  to  be  true;  but  are  ex- 
tremely misrepresented  in  this  Article:  For 
whereas  it  i»  lolsely  suggested,  *  That  they  in- 
'  formed  the  house  that,  by  their  procurement, 

*  there   were  50  coinpaniei   of  foot  and   10 

*  troops  of  horse  of  the  army  ingnged  for  that 
'  scn-ice  upon  the  terms  propounded  by  the 
'  parliament;'  the  truth  is,  That  divers  officers 
of  horse,  relatin)^  to'so  many  troop?,  and  some 

.  of  the  officers  of  about  50  companies  of  foot 
>Tere,  by  subscription,  personal  promise,  or  as- 
surance from  others,  really  and  truly  ingeged, 
as  may  appear  by  the  report  made  unto  the 
house,  unto  which  they  refer  themselyes ;  but' 
hftervrards  many  were  drawn  otT  ngain  by  the 
artifice  of  those,  who,  though  they  pretended 
Ireland's  relief,  hare  their  ends  rather  upon  the 
confusion  of  £neland  than  the  relief  of  Ireland, 
an  their  proceedings  do  manifest. — Concerning 
the  Subscriptions  of  colonel  Butler,  lieutenant 
colonel  Jackson,  major  Oooday,  and  others, 
for  that  service,  supposed  u>  be  procured  hi 
delusion  of  the  parliament,  to  mislead  it  into  a 
vain  imagination  of  a  strength  out  of  the  army, 
which  had  nothing  of  reality  in  it,  in  regard 
those  officers  did  then  declare  their  unwilling^- 
Bess  to  go  into  Ireland  upon  any  terms  what^ 
soever;  truly  we  conceive  that  peclaration 
from  the  Omcers,  bearing  date  the  22nd  of 
March,  will  sufficiently  clear  both  from  any 
dishonourable  combination ;  wherein  it  will  ap- 
pear that  they  obliged  themselves  no  further, 
than  either  to  ingage  in  their  own  persons,  or 
to  improve  their  interests  in  their  respective 
commands,  for  that  service ;  which  last  obli- 
gation they  have  made  good  like  men  of  ho- 
nour.— As  for  those  Officers  of  colonel  Butler*s 
and  sir  ^Hardress  Waller's  regiments;  their 
names  might  be  given  in  by  those  who  knew, 
or  might  justly  suppose,  that  their  inclinations 
led  them  to  embrace  that  service ;  if  their 
friends  were  mistaken  in  them,  or  their  minds 
since  altered,  we  know  not  what  crime  can  he 
imputed  to  any.  Lieutenant  colonel  Farriog- 
loii  was  never  presented  by  them  to  the  house 
SIS  n  lieutenant  colonel  of  the  army,  and  in- 
gaging  for  iiimself  and  his  regiment  for  Ireland ; 
but  only  as  a  gentleman  that  had  formerly  held 
the  quality  of  lieutenant  colouel,  and  yet  did 
retam  a  very  great  and  deserrcd  interest  in  that 
regiment,  and  with  whom  they  conceived  the 
regiment  would  be  very  willing  to  engage. 

To  the  eleventh  Article,  which  charges  sir 
P.  Stapylton,  Mr.  Ilolli^,  sir  J.  Clot  worthy,  sir 
Wm.  Lewis,  major  vieneral  Massey,  sir  \fVm. 
Waller,  and   Mr.  Glynn,  '  with  commanding 

*  part  of  three  regiments,  advanced  for  IreUind 

*  from  Bromsgrove  in  Worce&tersbiie,  hack  to 

*  Reitdini;,  with  an  evil  intent  to  draw  forces  to- 
'  geihcr  for  a  new  war,  and  this  being  done 

*  upon  the  Sabhath-Day  ;  they  answer,  That, 
ouf  of  their  zeal  to  promote  the  service  for  Ire- 
land, they  met  ai  all  times  when  they  were  sum- 
moned at  Derby-house,  where  the  council  sat 
early  and  Ute;  nuid  some  times  on  the  Sabbath- 


day,  beiag  in  truth  a  work  of  the  greatest  piety 
and  mercy ;  which  certainly ,  was  not  for  their 
ease,  and  they  hope  rather  a  merit,  tlian  to  be 
reputed  a  crime ;  That  that  business  was  trans- 
acted at  a  full  .committi-e,  whether  upon  -the 
Sabbath-day  or  no  they  know  not ;  but  they 
know,  and  affirm,  that  the  reason  v»hy  those 
regiments  were  ordered  lo  come  to  Reading, 
was  only  that  niouey  might  be  sent  to 
them  for  their  pay ;  the  officers  represent- 
ing to  the  committee  the  great  necessities  ot 
the  soldiers,  and  that  where  they  were  then 
quartered  in  Worcestershire,  they  did  not 
know  how  io  convey  it  thither  with  safety,  in 
regard  it  must  pass  through  the  quarters  of  tht 
army,  who  had  expressed  great  displeasure  to 
those  forces  which  were  drawn  off  for  Ireland  ; 
and  the  committee  wns  the  rather  induced  to  it, 
because  they  knew  the  money  vk  hich  was  sene 
to  Oxford,  for  disbanding  a  regiment  there  quar- 
tered, when,  upon  their  refusal  to  disband,  it 
was  ordered  to  be  brought  back,  was  vio* 
lently  taken  away  by  the  soldiers  from  those 
intrusted  with  that  service ;  and  the  committee 
feared  tome  such  attempt  for  the  intercepting 
of  this  money,,  which  occasioned  that  calling 
back  to  Readmg;  and  not  any  such  design  at 
is,  most  falsely  and  mahciously,  in  the  Artidt 
suggested. 

To  the  twelfth  Article,  wherein  sir  J.  Clot* 
worthy  is  said  to  *  to  have  converted  several 
'  great  sums  of  Money  to  his  own  particular 
'  use  in  the  years  1642,  164^,  1644,  and  since; 
'  which,  by  several  orders  of  parliament,  and 

*  of  the  Irish  committee,  were  designed  for  the 

*  Relief  of  IreUnd  ;*  first,  he  answereih,  That 
he  never  received  any  money  from  the  begin- 
ning of  the  war  until  thu  day  for  the  relief  of 
Ireland  in  general ;  but  only  for  the  particular 
charge  he  hath  in  that  kingdom,  wherewith  be' 
was  honoured  in  the  beginning  of  the  war  by 
a  special  order  of  parliament.  i\nd-for  the 
particular  sums  in  that  Article  suggested  to  bt 
received  by  him  in  money,  he  saitb,  That  ht 
never  received  any  such  money,  and  was  so 
far  from  making  any  particulair  use  of  such, 
either  money  or  provisions,  as  were  designed 
for  supporting  the  soldiers  under  his  care,  to 
their  prejudice  in  the  least  degree,  that  ht 
hatli  disbursed  above  3,000/.  out  of  his  owa 
purse,  and  by  bis  credit,  for  their  support  and 
relief,  more  than  was  received.  He  further 
saith.  That  for  the  sum  of  280/.  in  the  Artick 
nientioned,  by  an  account  delivered  to  th% 
committee  of  Accounts  in  June  1644,  he  was 
so  far  from  intending  the  lean  prejudice^ 
either  to  the  state  here,  or  that  kingdom  of 
Ireland,  that,  amoqgst  other  sums,  he  charged 
himself  with  the  said  280/.  for  20  butts  of  s^k, 
which  he  should  have  received  from  one  WhiU 
scot;  who  failing  therein,  the  said  sir  John 
conveited  the  credit  of  the  ordinance  for  tht 
said  280/.  into  clothes  for  his  soldiers,  as,  upon 
full  examination  and  debate  several  years  cinct' 
had  thereof,  before  the  committee  of  accounla, 
may  appear. — And  by  the.sa^  account  be  if 
likewise  cbaiiged  with  300/.  in  (ho  artioU  i 
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tiooed  for  190  pair  of  pistols,  the  mo6l  whereof 
Le  exchaoged,  bj  order,  out  of  the  stores  of. 
this  kingdom  for  firelocks,  which  he  tent  ofer 
to  the  soldiers  of  his  regiment,  and  the  re- 
mainder of  the  said  pistols  were  deiiyered  to 
his  troop;  and  be  never  cooverced  any  of 
the  said  pistols  to  his  own  use,  though  he  con- 
ceives he  night  have  done,  having  given  allow- 
ance for  them  on  his  account:  and  ibr  the 
nM>ney  for  the  said  pistols,  as  no  part  thereof 
ever  came  to  his  hands,  so  he  coaoeives  the 
tame  is  yet  due  and  unpaid  to  one  Abraham 
Vandenbieiod,who  provided  the  said  pistob  on 
the  credit  of  the  state. — For  the  sum  of  700/. 
for  9,000  swords,  he  knoweth  nothing  thereof, 
npr  ever  received  any  such  sum;  but  acknow- 
ledge th  that  he  is  charged  by  the  said  account 
with  175/.  for  his  part  of  2,000  swords;  which, 
as  the  former  sum  of  980/.  hath  been  laid  out, 
with  much  more  of  bis  own,  for  the  service  of 
the  state;  so  as  the  said  sir  J.  Clotwerthy  hav- 
ing prevented  the  inlorraers  by  his  account  long 
since  given  in,  and  there  remaining  so  great 
a  sum  disbursed  by  him,  over  and  above  what 
he  hath  received;  had  be  retained  any  part 
towards  his  own  disbursements,  which  lie  con- 
ceives he  might  iustly  have  done,  yet  cookl  it 
not  have  be^i  charged  against  hun  for  so  hei- 
nous a  crime,  and  that  in  prosecution  of  the 
design  in  the  general  charge  mentioned,  as  is 
impertinently  laid  down  in  the  said  article.^— 
And  for  tlie  other  divers  sunos  of  money,  sug- 
gested in  general  to  have  been  receivecl,  from 
time  to  time,  by  the  said  sir  John  for  the  use  of 
Ireland,  which  are  alleged  not  tol>e  empk>yed 
as  by  the  several  orders  was  directed  and 
iatended;  when  he  knows  the  particulars,  he 
hopes  to  give  a  satisfactory  answer  therein; 
•nd  wishes  that  some  few  of  lus  many  accusers 
sttay  be  able  to  give  as  just  an  account  for  the 
nsany  suois  they  have  received,  in  relation  to 
their  employments,  as  he  bath  done,  and  is 
ready  to  do,  for  those  few  suras  directed  for  his 
«nd  las  soldiers'  support  in  that  hard  war  of 
Iretand. — And  whereas,  by  this  article,  it  is 
suggested,  <  That  the  said  sir  J.  Clotworihy 

*  to:h,  within   two  years  last  past,  received 

*  several  suras  of  money,  arms,  and  other  pro- 
'  visions,  fer  a  troop  of  horse,  which  he  pre- 

*  Mnded  h^  bad  raised  in  Ireland ;'  he  saith. 
That  ht  never  pretended  to  have  raised  any 
•iBch  troop,  though  be  may,  with  some  etmh- 
^nce,  afiirm,  he  hath,  to  his  great  choice, 
these  6ve  years  last  past,  mamtained  a  tro^  of 
horse,  which  was  fbrmerly  under  the  command 
of  oapt.  Upton,  deceased,  and  after  his  death 
conferred  en  hkn ;  which  troop  he  bath  often 
reermted  since  his  command  thereof,  being 
nbofit  five  years  space,  danng  which  time  there 
^*ae  never  received  from  the  state,  in  money, 
9ib6ve  stven  weeks  pay,  with  some  Nttle  provi- 
lions  of  clothes  and  arms,  which  he  duly  re- 

^  tamed  to  the  said  troop,  with  some  addidon  of 
lits  own,  for  their  better  sappoKt  in  service; 
judging  it  a  most  abomimible  act  to  detain  any 
•hii|  at  an,  espeetnlly  of  so  little,  designed  ibr 
9Mb  MWMiieos  loRhet  5.^^  A  ltd  whereas^  by 
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the  latter  part  of  the  article,  it  is  mobt  scan- 
dalously  suggested,   '   That    the   said   sir  J. 

*  Clotworthy,  for  money  and  other  rewuds, 

*  hath  preferred  John    Davis  and  Wm.  toi- 

*  mers,  and  others,  to  be  intrusted  with  the 
'  Irish  affairs,  who  have  kept  correspoodeoce 
'  with  the  enemy,  and  defrauded  the  stale  of 
'  other  great  suras  of  money;  and  that  be  hatfa 
<  been  privy  to,  and  a  sharer  in,  soch  their 
factions,'  be  saith.  That  the  said  charge  is 
must  fidse  and  untrue  in  all  the  parts  thereof 
wherein  he  is  concerned :  and  for  the  sod 
Wra.  Sommers,  he  saiih,  Ue  never  preferred 
him  to  be  intrusted  with  any  of  the  Iiidi 
affairs,  nor  knoweth  of  any  emplojrmeot  he 
ever  had  in  that  way,  it  being  notorioody 
known  he  never  had  qpch  employment  sioce 
the  rebellion  of  Ireland  began ;  so  as  he  wm 
not  in  any  capacity  to  defend  the  state.  Tbe 
said  sir  John  further  saith,  That  John  Davii 
hath  been  contracted  withal  for  ereot  pf^V^ 
tioosof  victuals,  arms,  and  clothes,  for  W 
land,  as  a  roerchnnt;  wherein  the  committee 
of  both  kingdoms,  and  the  committee  for  tbe 
aiBsirs  of  Ireland^  the  consent  of  tbe  booses 
first  had,  have  dealt  with  him  after  others  re- 
fused such  contracts,  as  he  then  accepted,  aod 
since  performed ;  to  most  of  which  the  smd  sir 
John  was  not  privy,  and  no  particijpant  at  ail 
with  the  said  John  Davis  in  any  of  the  parti- 
culars contracted  for,  as  is  now,  and  hatli 
been  formei*ly  in  printed  pamphlets  fidsely  m^ 
gesied;  but  that  the  said  John  Davis  wase^e 
trusted  with  the  affairs  of  Ireland  other  than 
as  a  merchant,  (whereby  be  had  the  opporta- 
nity,  in  performance  of  his  contracts  with  the 
state,  to  lay  out  his  own  money  by  great  sums 
and  get  it  again  as  he  can,  (whereof  there  maj 
be  now  some  doubt)  tbe  said  sir  John  is  toiatty 
ignorant. 

To  the  thirteenth  Article,  wherein,  amnng 
other  things, '  secret  intelligence  to  have  beea 
'  held  with  the  lord  ef  Ormond,  by  cyphers,  is 

*  laid  to  the  charge  of  the  said  sir  J.  Clot- 

*  worthy,*  his  answer  is,  That  he,  together  with 
sir  Thos.  Wharton,  sir  Roht.  King,  sir  Rol*. 
Meredith,  and  Rd.  Salway,  esq.  or  any  three 
of  them,  bein^  appointed  commissioners,  hot 
not  jointly  as  is  pretended,  to  treat  with  the 
lord  of  Ormond,  for  the  delivery  of  the  sword, 
&c.  of  the  city  of  DubKnj  after  fbtir  dtjs 
treaty,  according  to .  thar  Instructions,  the 
treaty  not  taking  effect,  tbe  commissioners 
resolved.  That  three  of  them  should  go  /cr 
Belfast,  and  two  of  them  come  to  London  : 
and  whilst  the  commissioners  were  in  prepa- 
ration fer  their  depfirture,  upon  several  jest 
and  warrantable  occasions,  they  repaired  jomtly 
and  severally  to  the  lord  of  Ormond,  wfco 
seemedtp.be  much  troubled  that  tbe  treaty 
took  no  effect;  professing  the  only  ca«e 
thereof  to  be  ihe/waiit  of  the  king's  assest, 
which  he  snid  he  hoped  to  gain ;  deuring  to 
have  it  so  presented  to  the  pariiameot,  and 
that  he  might  acquaint  the  paniament,  and  the 
commissioners  then  going  for  BeHast,  with  the 
king's  Answer;  and^  lest  letter*  shoaldbeia- 
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teroeptcd  by  the  rebels,  there  was  a  cypher 
agreed  on,  ^hich  was  known  to  several  of  the 
coaimi»sioners  when  it  was  delivered,  and  of 
^hicU  the  said  sir  Joho  miaded  the  other  com- 
misaiooers  at  Belfast  after  their  arrival  there, 
and  before  anv  thing  was  written  by  the  same 
from  the  h>rcf  of  Ormond ;  and,  about  a  fort- 
night afterwards,  the  lord  of  Ormond,  by  the 
means  of  one  capt.  Ward,  convev^d   a  little 
open  Paper  in  cypher,  directed  tothe  said  sir 
J.  Clotworthy;  who,  as  soon  as  he  received  it, 
did  communicate  the  same  to  the  rest  of  the 
commissioners;  which  being  decyphered,  there 
was  tliereby  intimated,  Thtit  he  was  more  than 
hopeful  they  should  shortly  hear  from  him  to 
their    content;   to    which  the  commissioners 
returned  an  answer,  That  they  should  be  ^lad 
to  hear  of  the  content  he  was  hopeful  to  give : 
with  all  which,  and  tlie  other  transactions  of 
ihat    affair,  the   committee  of  Derbv-Uouse 
were  made  acquainted,  and  reported  the  same 
to    both  houses  before  sir  John  Clotworthy 
came  out  of  Ireland  ;  and  the  houses,  having 
approved  of  the  carriage  and  endeavours  of 
the  commissioners  upon  the  whole  transaction 
of  the  business,,  have  long  since  so  far  owned 
them  therein,  that  they  have  giv^n  thanks  unto 
them  for  the  same. — ^Thu  being  the  only  parti- 
cular wherein  the  said  sir  Joho  is,   by  this 
Article,  chained  to  liave  held  intelligence  with 
the  lord  of  Ormond;  and  that  being  by  the 
advice  of  the  rest  of  the  commissioners,  in 
manner  as  aforesaid,  and  for  so  good  an  end, 
a5  the  siving  his  lordship  an  opportunity  of 
new  application  to  the  parliament  tor  rendering 
to  them  the  city  of  Dublin  aud  the  other  ^r- 
risoos  under  his  command ;  which  hath,  smce 
that  tirne^  taken  effect  accordingly,  to  the  ex- 
ceeding great  advantage  and  strengthening  of 
this  kingdom's  interest  in  Ireland ;  the  said  sir 
John  leaves  it  to  the  judgment  of  all  equal 
minded  men,  whether  or  no  there  be  any  just 
cause  to  exhibit  such  a  Charge  against  him  for 
the  same,  ^  especially  by  an  army  pretending 
fiuch  good  affections  to  Ireland's  welfare. — For 
the  other  part  of  the  said  Article,  *  concerning 
the  said  sir  J.  Clotworthy's  holding  intelligence 
vrith    the  .lord   Digby;'     be  direcdy  denieth 
any  such  thing,  as  being  utterly  false  and  un- 
true ;  for  he  never  saw  the  said  lord  Oisby  these 
many  years,  but  one  night  accidentaBy,  when 
heing  last  at  Dublin  with  the  other  coromis- 
fioners  aforesaid,  be  was  sent  to  the  Castle  of 
Dublin,  by  the  said  commissioners,  conceroine 
an  officer  of  col.  MooreS,  that  had  received 
an  injury  by  some  persons  that  related  to  the 
lord  of  Ormond  ;  at  which  time  the  said  lord 
Digby  came  into  the  room  wliere  he  was,  but 
he  had  no  discourse  with  him  in  private,  nor 
at  all',  other  than  common  talk,  several  per> 
sons  being  present :  neither  hath  the  said  sir 
John,  since  the  said  lord  Digby  deserted  the 
parliament,   ever  exchanged  letter,   message, 
or  word  with  him,  directly  or  indh«ctly,  other- 
wise, or  at  any  other  time,  than  is  hereby  de- 
clared.— And  whereas,  by  this  Article,  it  is 
charged.  That,  in  order  to  such  secret  intel- 


ligence,'  (of  which  he  admires  a  whole  Army 
residing  in  EnglmMi  should  have  such  certaia 
aod  public  notice,  as  to  make  it  a  positivo 
Charge,  and  undertake  to  prove  it  upon  oath, 
were  it  so  secret  as  they  charge  it,  as  the 
Article  alledseth  to  have  been  held  by  the  said 
sir  John  with  the  said  lord  Digby,)  '  the  lord 

*  of  Ormond  and  the  said  loid  Digby  lately 
^  employed  one  Siingaby,  who,'  as  the  Articlie 
saith,  *  pretends  a  design  about  the  *  Princei 
to  come  into  this  kingdom ;'  the  said  sir  John 
utterly  denieth  to  hate  had  any  thoufibt  of  any 
such  design,  or  any  knowledge  of  the  said 
Siingsby,  or  of  his  comins;  into  the  kingdom, 
until  he  heard  that  one  Slingsby,.  whom  he  yet 
knoweth  not,  had  been  examined  before  tht 
committee  at  Derby-Uouse.  And  the  said  sir 
John  presumeth  he  hath,  to  the  said  committea, 
confe^d  who  employed  him,  and  to  whom  h^ 
was  employed  here. 

To  the  fourteenth  Article,  which  charges  sir 
J.  Clotworthy,  Mr.  HoUis,  and  sir  P.  Stapylton, 
^  with  obstructing  Articles  exhibited  against  the 

*  lord  Inchiquin  ;  calling   back  the  lord  Lislt 

*  from  the  government  of  Ireland ;   causing 

*  the  command  of  the  forces  in  that  kingdom 

*  to  be  committed  to  the  lord  Inchiquin,  he 

*  writing  a  Letter  to  his  lordship,  upon  the 
^  receipt  whereof  he  should  express  he  had  di* 
^  rection  to  put  out  all  those  who  favoured  In» , 
<  dependents;'  they  do  say  they  were  so  far' 
firom  keeping  off  any  proceedings  uuon  those 
Articles,  that  they  furthered  it  all  they  could^ 
and  several  times  moved  it  in  the  house ;  being 
desirous  to  have  all  cleared  concerning  the 
lord  Inchiquin,  whom,  as  they  beheved  to  be 
a  man  of  honour  and  fidelity,  so  if  upon  exa» 
imnation  of  his  actions,  he  appeared  4o  be 
other,  they  were  resolved  to  declare  their  sense 
of  him  accordingly. — As  for  what  concerns  the 
lord  Lisle,  they  say.  His  lordship  s  time  expir- 
ing, which  was  but  for  one  year,  either  for 
himself  or  any  one  else  to  continue  in  that 
command,  the  parliament  was  pleased  to  dis* 
pose  of  the  affairs  of  Ireland  in  another  way  | 
in  the  agitation  whereof  in  the  house  they 
went  according  to  their  judgments  and  con* 
sciences,  without  respecting  any  person  living, 
— For  the  Command  of  the  Forces  of  that 
kingdom,  which,  as  to  the  lord  Inchiquin,  can 
only  be  understood  of  Munster,  tliey  do  no| 
know  that  ever  any  thing  ^as  here  done  in  it 
at  all,  there  having  been  no  occasion  for  it,  as 
to  their  knowledge :  and  as  for  the  Letter  men^ 
tioned  to  have  been  written  by  them,  or  any 
of  them,  or  from  some  other  person  by  their, 
or  all  of  their,  direction,  they  say.  As  it  it 
altogether  uncertain  and  illegal,  so  it  is  a 
mere  fiction,  (for  they  never  did  anf  such  thing) 
and  tends  to  draw  the  odium  nf  Independenta 
upon  them ;  to  worse  advancement,  both  to 
Ireland  and -elsewhere,  they  fear  thev  may 
prove  obstructire,  as  this  article  clearly  iusi<> 
nuates. 

To  the  fifteenth  Article,  sir  W.  Lewis  and 
Mr.  Glynn  say.  That  the  Order  of  the  SOth  pf 
April,  in  the  Article,  mentiontd,  (if  there  were 
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any  «uch)  relates  to  them  onlj  as  neinbare  of 
the  commiuee,  /or  whom  iliey  intend  not  to 
answer  :  8ait  in  tratb  there  was  no  such  order ; 
it  was  only  a  report,  not  an  order,  and  tntanded 
only  for  tiie  coumy  of  Oaermanlien,  however 
it  canM  to  pass  the  wopds  were  i^eneral;  and 
that  was  done  in  order  to  be  reported  to  the 
hoqse,  and  accordingljr  was  reported,  and  after 
repealed  by  the  coainittee,  as  they  w«re  in- 
fbraied.  And  as  for  the  poblishing  and  send- 
iniS  thereof  unto  erery  committee  in  Wales, 
they  4oow  nothing  tliereof ;  neither  was  it 
done  by  their,  or  either  of  their,  directions  or 
consents. 

To  the  sixteenth  Article,  sir  W.  Lewia  de- 
nieth  his  protecting  any  Delinoaents  in  Sooth- 
Wales^  as  k  mitruly  alled^.  And  as  for 
the  earl  of  Carbery ;  be  did  no  more  than 
move  in  the  house  of  commons  to  make 
good  what  major-general  Laagham  had  promis* 
«d  and  pressed  ibr  on  bis  behalf,  bv  bis  Letters 
tt>  the  Speaker  and  committee  of  both  king- 
doms; representing  the  advanta^  that  oame 
to  the  Dariiament  by  his  conformity,  and  how 
it  wootd  forther  tlieir  service  to  oblige  him.:— 
Vor  Mr.  Carew  of  Olamm^an  and  Mr.  Uei^bert 
•f  Brecknockshire;  after  tbeir  long  imprison- 
ment, they  being  upon  their  compositions  at 
^Idsmithft-Hall,  lie  did  but  move  the  ascertain- 
siw  of  their  fines  according  to  the  rules  prescrib- 
ed to  the  coimnittee  there;  having  observed 
that  delays  brought  a  prejudice  both  to  the 
parliament  and  the  parties  ^uestered,  by 
•busing  the  one  in  their  autboriir,  the  other  in 
l>ieir  estates.  And  for  Mr.  Herbert ;  after  his 
•ijght  of  some  liigh  Articles  drawn  up  ai^ainst 
bim  by  Mr.  Romsey,  he  never  spake  m  hts  ba- 
balf,  and  he  yet  continues  a  prisoner  in  Ely- 
bouse.  For  Mr.  Morgan  of  Bredcnockshire  ; 
be  is  one  the  said  sir  William  hath  ever  used 
with  no  more  than  a  civility  suitable  to  their 
being  country-men^  and  of  many  years  acquain- 
tance; which  he  believes  no  good  man  can 
look  on  as  an  offence.  For  Mr.  Gwyn  and  Mr. 
Lewis  of  Radnorshire,  two  of  the  committee  in 
that  county,  and  those  that,  by  mnjor-eeneral 
Laogham*s  certificate  and  colonel  Birclrs  pub- 
lic testimony,  bad  furthered  the  reducing  of 
that  county;  lie  did  but  publicly  move  in  the 
bouse  that  some  disputes  concerning  them,  and 
aome  d)6Serefices  between  them  and  others  of 
the  committee  for  that  county,  might  be  refer- 
red to  the  committee  for  Gloucester,  sitting  in 
Cbannel-Kow ;  which  he  did  out  of  his  desire 
to  serve  the  parliament,  by  keeping  peace  iti 
those  remote  parts,  and  for  no  ends  at  all 
of  his  owH. — And  further  saith,  He  was  never 
•o  much  as  present  at  any  debate  concerning 
the  Sequestration  of  any  other  person  what- 
ever in  eitlier  of  the  fore-mentioned  counties, 
•ave  those  above-named  ;  nor  ever  so  much  as 
motioned  to  any  member  of  either  house,  com- 
mittee m^n  or  other,  either  the  remitting  or 
favourable  compounding  with  any,  upon  any 
terms  not  warrant  able  by  the  rules  prescribecl, 
or  their  compounding  with  any  that  were  inctk- 
pable  thereof;  nor  %fitt  did  aniiQftte  or  encou- 


rage any,  aboe  this  unhappy  difference,  to  coi^ 
tinue  their  fidelity  to  the  king's  cause,  bt  pro- 
mising tliem,  tbat  if  they  would  eBgii|e  tkeir 
frieiKU  with  the  king  for  him,  be  and  his  wooU 
be  dieir  friends  in  ibe  parliament,  as  eotnij 
suggested  :  lookinr  upon  tbat  kind  of  cosdh 
tioning  as  a  thing  below  the  thoughts  of  a  ^ 
tleman.— What  the  Delinquents  in  those  pam 
say  of  bim,  or  how  they  look  upon  hm,  or 
how  the  J  or  any  othere  Jook  anon  those  tint 
diai]ge  bim,  or  what  shall  be  Lis  or  tbekkx 
at  his  majesty's  coming  to  London,  he  is  igso* 
rant  of;  biit  hopes  that  a  little  rime  will  dis- 
oover  both  him  and  them  in  tfaeir  true  cotosn; 
and  wisheth  every  man's  return  may  be  accorti- 
iag  to  the  singleness  and  integrity  of  hit  sec- 
tions to  the  public  peace  and  welfere  of  tie 
kingdom. — And  forther  he  saith,  Tbat  there 
beine  an  Order  for  tlie  nomination  of  Jiutica 
of  tEe  Peace  far  the  county  of  Brecknock,  U 
humbly  named  Mr.  Rofter  Vaughan,  now  bi^k 
sheriff  of  that  county,  to  be  added  to  tbe 
committee  formerl)r  named  by  the  house ;  ai» 
Mr.  Meredith  Lewis,  Mr.  George  Parrej,  uA 
Mr.  £dw.  Williams,  as  the  fittest  persons  be 
knew  of  to  supply  tbe  nccessi^  there  was  of 
justices  in  that  county  i  and  akboogh  be  can- 
not say  that  when  the  king's  forces  hsda 
power  la  those  parts,  but  that  many  of  tbm 
may  have  done  tnat  which  is  not  jasti6abie; 
yet  for  his  brother  Mr.  Tho.  Lewis,  who  va 
foimerly  one  of  the  committee,  he  is  coofidert 
iiis  innocency  is  equal  with  any  man^s  io  liai 
county,  and  his  sufferings  as  great  as  sot  of 
double  liis  fortune  inhabiting  there;  hcbiriq^ 
been  carried  prisoner,  by  sir  Wm.  Vaagbsai 
command,  to  Ludlow-Castie,  with  one  Mr. 
Hugh  Williams,  where  they  continual  tJH  k 
laid  down  eight  score  pounds  for  their  enlsr^ 
ment;  and  he  can  coafidently  affirm  thtt  bo 
man  is  left  out  of  commission,  that  tny 
honest  man  can  pretend,  either  by  his  estate  or 
affections  to  the  pariiament  to  deserve  to  bi 
therein  employed ;  and  he  coukt  beaniij  wiifa 
that  he  or  they  that  gave  information  oo  thif 
Article,  wobld  have  advised  who  else  shotJd 
have  been  recommended  for  comaiittft-Beo 
or  justices.  And  for  Mr.  Edw.  WilHiiw 
being  made  solicitor  ;  his  commissioo  was  det 
vered  upon  certificate  from  three  of  the  fo«f 
gentlemen  who  are  the  only  persons  roidect 
in  the  county  of  those  that  are  named  tor  tbe 
committee  there  ;  and  he  believes  be  hita 
been  so  careful  iu  his  duty,  tbat  neither  coj- 
ruption  nor  remissness  can  be  justly  *^^^ 
or  proved  a^nst  him. — And  the  said  sirHfl* 
liam  saiih,  That  his  sob  was  chosen  buriess  w 
the  borough  of  Brecknock  by  tbe  untniwn* 
assent  of  tlie  burgesses,  who  adjudied  bin  • 
fit  person  to  serve  for  them ;  and  bis  fito"* 
for  that  place  he  desires  may  be  detenuinw 
of  by  those  amongst  whom  be  hath  tbe  boooor 
tQ  sit,  who  have  seen  his  demeanor,  and  «« 
the  only  proper  judges  thereof;  b«t  .*^^*Vr 
kept  the  writ  8  months  in  his  custody,  io<^ 
thereto,  is  most  untrue ;  for  at  his  being* 
Brecknock^irc  ia  July  164«,. having  canw 
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the  writ  down  with  him;  and  €oduig,  at  Ea(js^ 
land,  that  Worcester  was  then  but  upon  deli- 
xery  t(y  the  parliament,  and  that  the  commis- 
sioners of  peace  for  that  county  were  tliuse 
that  contiaued  in  their  authority  by  their  okJ 
coiiiinission,(  he  thought  it  then  no  fat  time  for 
a  iHiblic  meeting  in  that  totvn  upon  such  an 
occasioay  lest  some  ill  consequence  might  have 
followed  thereon  ;  and  tiiereupon,  at  his  re* 
tarn,  acquainted  Mr.  Prrdeaux,.  one  of  the 
tl>eii  commissioners  for  the  great  seal,  ihcre:- 
wlih ;  aud,  with  his  approbatjou,  returned  the 
writ  to  Mr.  Scobel,  the  register,  in  whos«  cus- 
tody it  continued  liil  he  called  tbr  it  again  some 
five  weeks  befoie  the  election. 

To  the  seventeenth  Article  the  said  sir  Wm. 
Lewis  acknowledtfeth  that,  by  the  ever-honour- 
able tiie  earl  of  £ssex*s  commission,  and  the 
approbation  of  both  houses  of  parliament,  he 
was,  in  ibe  beginning  of  these  troubles,  made 
governor  of  Portsmouth;  though  not  only  with- 
out his  desire  but  against  it,  as  it  is  well  known 
to  sir  John  Evelyn  of  Wilts,  a  member  of  the 
hooouraUe  house  of  qomtnons :  That  during 
his  service  there  he  received  much  of  the  pufc^ 
lie  treasure,  for  which  he  (pva  sueh  an  ac- 
count, as  that  be  bad  his  discharge  from  the 
committee  for  accounts,  bearing  Sskte  the  16th 
of  Marchy  16i4 ;  and  the  said  committee, 
coming  to  the  bouse  of  commons  with  their 
certificates  of  that  Account  and  others,  <lid 
there  publickiy  attest  it  to  be  both  just  and 
irogal ;  whereupon  the  house  was  so  favourable 
as  to  vote,  on  the  Sd  of  April,  1045,  their  ap- 
probatbn  of  his  account  so  presented  unto 
them,  and  to  order  <  That  the  coaiimttee  of  the 
<  Revenue  should,  with  their  soonest  and  best 
'  conreniency,  pay  unto  him  the  sum  of  415/. 

*  16$.  Qd,  part  uf  what  remained  due  nnto  him 

*  upon  his  said  Accouut,'  as  appeared  by  the 
certificates  above-mentioned ;  which  evidently 
disproves  that  part  of  the  Charge,  which 
doth  roost  unjustly  accuse  him  for  not  ac- 
counting; of  which  he  believes  his  matest 
accusers  are  for  more  guilty  than  himself, 
since  he  never  beard  of  any  certificate  made 
to  the  house  of  their  accounts.  And  whereas 
he  is  likewise  charged,  while  he  %ras  Gover nor 
there,  '  freouently   to    have  held   oorrespon- 

*  deacy  afid  inUlUgeace  with  the  king^s  fiarty, 

*  about  the  delivery  up  of  the  said  garrisoo/ 
some  such  aspersions  having  been  very  undjE^- 
servedJy  raised  on  him,  during  bis  command 
there,  the  committee  of  lords  and  commous 
for  the  stS&y  of  the  kingdom  were  pleased 
to  write  to  him  to  come  up  to  Londoii,  by 
their  letter  dated  the  8tb  of  June,  1643  ; 
where  the  said  sir  William  pressings  by  his 
importunity,  the  said  committee  and  earl  of 
Essex  that  they  would  examine  whatever  could 
be  alledged  against  him,  u>  punish  him  if 
foulty,  and  right  him  if  injured;  upon  the  earl 
of  JE^x's  Letter  to  the  said  committee,  afler  a 
full  examination  ol  the  business,  the.committee, 
by  their  letter,  gave  his  lordship  this  Account 
following :  «  Westminster^  Jnly  99, 1643. 

*  May  it  pldise  your  croclkncy ;  We  have 


<  in^  sir  Wra.  Lewis,  as  your  lordship  did  de- 

*  sire ;  and  out  of  all   those  jealousies    and 

*  allegations  which  have  been  offered  against 
'  him,  there  amounts  nothing,  as  we  can  ga^ 
'  ther,  which  can  derogate  from  Ill's  honour,  or 

*  the  public  confidence  reposed  in  him  iu  his 
'  command  at  ForU^uth.    This  account  we 

*  render  to  your  excellency,  as  well  to  answer 
'  that  which  hath  been  referred  to  us  by  your 
'  excellency's  Letter,  .n?  that  which  is  required 

<  from  us  by  sir  Wm.  Lewiti's  ionocency.     lliis 

*  being  the  state  of  this  business,  it  is  left  in 

*  the  hands  of  your  excellency  to  repair  this 
'  worthy  gentleman  in  what  manner  you  shall 

*  please;   and  so  we  take  our  leave,  and  rest, 

*  &c.    Bedford,.  Pembroke  and  Momgomery, 

«  B.  Denbigh,  W.  Say  and  Sele,  Jo.  Pym.'       ,  ' 

The  which  Letter  being  carried  to  bis  exceU 
lency,  after  his  perusal  thereof,  he  wished  the 
said  sir  Wm.  Lewis  to  repair  again  to  Ports* 
mouth,  and  to  take  care  thereof;  but  he  hav* 
ing  vindicated  his  innocency,  and  to  manifest 
how  little  he  regarded  either  pbces  of  bonomr 
or  gain,  (which  others  aspire  to)  desired  to  b« 
excused,  and  quitted  the  employaient. — Why, 
or  upon  what  grounds,  the  said  sir  William, 
with  divers  other  persons  who  fiiithfully  served 
the  parliament,  was  left  out  of  the  Proclama* 
tion  mentioned,  he  knoweth  nor,  being  no 
ways  privy  to  their  councils,  nor  what  his  ma- 
jesty was  pleased  to  say  of  him ;  but  this  he 
knoweth,  and  it  is  aenerally  known  to  that  ' 
Dart  of  Hampshire  where  he  Kved,  tb^t,  about 
October,  1643,  there  was  plundered  from  him 
by  the  king's  party  to  the  value  of  between  S 
and  3,00(M.  by  means  whereoi;  his  lands  being 
unstooked,  he  made  not  three  pence  of  them  in 
three  years.  For  his  e»ute  in  Brecknockshire, 
which  by  the  charge,  is  allowed  to  be  worth 
about  6001.  |>er  annum,  it  was  not  held  worth 
sequestering  in  those  parts,  m  regard  of  the 
Uxes  laid  upon  it ;  aud  durins  the  time  of  the 
troubles  be  made  little  profit  of  his  estate 
there  or  elsewhere. — And  as  it  is  no  argument 
that  some  malignaata  in  arms  against  toe  paiv 
liament  did  hold  correspondency  with  them, 
because  their  estates  in  some  places  have  not 
been  yet  sequestered,  through  negligence  of  . 
the  ofiicers,  or  want  of  e\ideiice;  so  he  pre- 
sumes it  can  be  no  proof  of  his  complying  with 
the  king  or  his  paity,  in  the  judgment  of  any 
indifferent  person^  or  of  his  accuiars,  who  now 
profess  their  correspondency  with  hi»  majesty 
without  the  bouses  privity,  in  their  late  prmted 
Letter,  of  Jnly  8, 1647,  to  both  bouses,  be* 
cause  he  was,  not  sequestered  upon  the  same 
or  any  such  hke  occasion ;  which,  for  oi^^ht  be 
knows,  may  be  the  case  of  some  other  well? 
affected  members. — As  concerning  colonel 
Price's  Estate;  upon  the  sad  complaint  of  Mrs» 
Price  of  ber  necessities,  he  wrote  a  Letter  to 
the  committee  only  to  allow  unto  her  the  fifth 
part  of  her  husband's  estate,  according  to  the 
ordinance  of  parliament  in  that  behalf,  and 
to  restore  her  wearing  apparel  which  had  been 
taken  firom  her»  (an  extremity  he  had  not  heard 
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of  before  ased  to  aoy  other)  which  he  hopes 
his  accusers,  who  now  desire  justice  for,  and 
indulgence  towards,  delinquents,  which  they 
change  as  a  crime  in  others,  cannot  dislike : 
but  for  the  lettini;  of  colonel  Price's  estate,  be 
did  not  intermeddle  therein ;  but  believes  the 
tenant  that  rents  it  at  50/.  per  annum  pays  a 
full  value  for  it  to  the  state,  considering  it  is 
charged  with  annuities  of  120/.  per  annum  is- 
suing out  of  it,  his  wife's  fifth  part,  and  all 
taxes  and  contributions. 

The  said  Mr.  Glynn,  as  to  the  Charge  in  the 
sixteenth  Article,  whereby  he  is  charged  *  To 

*  procure  several  persons  chat  have  been  cora- 

*  missioners  of  array  in  North  Wales,  to  be 

*  named  in  commissions  of  peace,  and  other 
'plares  of^greater  trust  and  command,'  saith. 
The  Article  gives  not  any  instance  of  any  such 
person  that  he  hath  procured  to  be  named  a 
justice  of  peace,  or  any  other  place  of  trust  or 
command,  expept  col6nel  Glvnn,  his  brother, 
made  governor  of  the  town  and  castle  of  Caer- 
narvon. And  for  the  said  colonel  Glynn,  he 
avers  he  was  never  any  colonel  in  (he  king  s 
srmy,  but  constantly  declared  his  afieciion  to 
the  parliament :  and  for  that  cause  he  was,  in 
the  beginning  of  the  troubles,  besieged  in  his 
own  house,  with  cannon  planted  against  it ; 
where  he  was  taken  pri^ner,  his  arms  seized 
upon,  himself  charged  with  treason,  and  in- 
tended to  be  proceeded  against  at  Shrewsbury, 
had  not  some  persons  interposed  and  procured 
his  enlargement,  upon  security  that  he  should 
not.  bear  arms  for  the  parliam^t;  and  as  he 
hatli  suffered  for  his  affection  to  the  parliament, 
so  he  hath  advanta^eousW  acted  for  them,  hy 
inviting  majui^general  Mitton  to  come  into 
North  Wales ;  joining  his  forces  with  the  said 
major-general,  and  relieving  the  parliament's 
Ibrces  with  money;  by  reason  whereof  the 
county  and  Casile  ofCaemarvon  was  reduced  to 
the  parhameiu's  obedience,  of  whose  eminent 
services  the  house  of  commons  took  special  no- 
tice, in  a  Letter  written  unto  him ;  and,  for 
recompence  of  his  sufferings  for  the  pariiament, 
•nd  the  great  service  done  for  them,  he  was 
made  governor  of  Caernarvon,  for  the  safety 
of  those  parts,  and  encouragement  of  the  well- 
mfiected  there. 

To  the  eighteenth  Article,   whereby    Mr. 
Olyon  is  charged  '  To  have  taken  Rewards  of 

*  several  persons  for  service  done  them  in  the 

*  house ;  and,  in  particular,  100/.  paid  nnto 
«  his  wife  by  the  drovers  of  Wales,  foK  service 
<  done  them,*  he  saiih.  That  the  same  is  a  false 
and  slanderous  Charge ;  and  for  the  100/.  sup- 
posed to  be  given  to  his  wife,  who  is  dead  and 
cannot  answer  foi*  herself,  the  same  is  untrue ; 
for  Mr.  Glynn  lent  those  poor  men  100/.  out 
of  His  Own  money,  to  find  them  bread,  which 
was  afterwards  repaid  him,  when  they  pro- 
cored  money  upon  the  credit  of  the  Excise,  as 
win  be  justified  by  many  persons  of  quality ; 
besides  which  there  was  no  other  100/.  that 
came  to  his  wife's  hands. 

To  the  nineteenth  Article,  Mr.  Glynn  an- 
swers, €ntf  concerning  Delinquents^  That  the 


Chai^  is  general,  and  therefore  he  dm  make 
no  particular  Answer,  bnt  generally  not  guilty. 
Secondly,  concerning  the  putting  cot  of  tac 
Militia;  That  he  was  no  way  concerned  inix; 
they  were  presented  by  the  commoo-conod}, 
and  chosen  there  when  he  was  not  present, 
and  afterwards  approved  by  both  houses;  and 
he  cannot  take  upon  him  to  give  reasons  to 
justify  the  acts  of  both  bouses  or  the  commoa 
council,  who  are  only  impeached  by  this 
Charge,  and  must  plead  not  guilty  of  inter- 
meddling with  putting  in  or  putting  out. 
To  the  twentieth  Article,  where  it   is  said, 

*  That  sir  P.  Stapyltoi!,  Mr.  UoUis,  and  sir 
'  Wm.  Lewis,  have,  by  their  power  and  oooa- 
'  tenance,  obstructed  justice  in  the  cause  be- 
'  tween  alderman  Langham  and  capt.  Limery, 

*  and  thatofj.  Gunter;'  they  answer,  That  Mr. 
Hollis  and  sir  P.  Stapylton,  being  one  aftemooa 
in  the  court  of  Requests,  heard  that  the  boose 
of  peers  were  then  to  sit,  which  made  them 
po  to  see  what  the  occasion  was ;  and,  comisg 
mto  the  lobby,  found  there  the  earl  of  Rutland, 
who  told  them  their  house  met  about  a  great 
business  betwixt  Langham  and  Liosery,  aod 
some  discourse  passed  concerning  it ;  whea 
Mr.  Hollis  and  sir  P.  Stapylton  said,  They  oo- 
derstood  that  the  merits  of  the  cause  was  not 
at  all  in  question,  only  the  entertaining  of  it 
upon  an  appeal,  which  they  conceived  was  the 
common  justice  of  the  kingdom,  and  not  to  be 
denied  to  any :  which  having  said,  they  weot 
away ;  nor  was  it  done  in  secret,  bat  spoken 
publicly,  and  in  the  hearing  of  some  of  tbc 
counsel  for  Limery :  and  they  do  utterly  deajr 
the  speaking  of  any  such  words  as  are  alledged 
to  be  said  by  them  ;  for  they  were  so  f%r  firoca 
enj^ging  their  interest  in  it,  as  tbey  do  not  to 
this  day  know  what  the  lords  did  upon  it.  And 
sir  Wm.  Lewis  doth  absolutely  deny  his  beia; 
thefe  present  at  all,  when  any  soch  cooferfoce 
was  with  the  earl  of  Rutland ;  and  cannot  but 
observe  there  should  be  that  significancy  at- 
tributed to  his  presence  and  gesture,  as  tfaerehy 
to  discover  his  thoughts  and  inclination,  espe- 
cially when  he  wns  not  there  in  person.  And 
as  for  the  cause  instanced  concerning  John 
Gunter,  he  conceives  it  to  be  a  suit  dependtog 
in  chancery  betwixt  the  father  and  son,  both 
nearly  related  to  him,  but  no  further  proceeded 
in  than  bill  and  answer,  that  he  knows  of; 
and  what  influence  his  countenance  cookl  hare, 
so  early  days  in  the  beginning  of  a  suit,  let  til 
the  world  judge. 

To  the  twenty-first  Article,  which  concequ 
Mr.  Nicholl  only,  he  saith,  That  although  his 
election  was  voted  to  be  void  by  tl>e  committee 
of  privileges,  whose  mere  votes  exdode  do 
members  from  sitting  m  the  honse,  where  oo 
witnesses  were  heai^  on  his  behalf;  yet  kt 
conceives  his  election  godd,  and  hopes  it  wiO 
be  thoeght  so  by  the  house,  when  they  bear  a 
true  state  of  the  cause.  And  whereas  tkfy 
object,  it  hath  lain  kuw  years  unreported ;  Mr. 
Nicholl  appeals  unto  the  house,  aod  that  wor- 
thy gentleman  in  whose  hand  that  report  Itj, 
being  never  |>ro$ec«ted   by  his  competitor, 
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whether  he  hath  not  endeavoured,  to  have  that 
report  made,  and  the  business  determined :  and 
still  continaes  hi*i  humble  request  to  the  house 
for  the  speedy  determining;  of  the  same.  To 
the  second  clause  Mr.  Nicholl  answers,  That 
he  never  used  any  threats,  menaces,  or  indi- 
rect practices,  for  the  bringing  in  of  any  mem- 
bers, either  out  of  Corn  wall  or  any  other 
country  in  the  West:  And  it  is  well  known 
that  those  worthy  gentlemen  there  elected,  and 
DOW  excepted  against,  were  fairly  and  duly 
chosen  by  their  own  interest  and  public  de- 
merits; and  their  unbiassed  integrity  is  such, 
that  they  detest  the  maintaining  of  a  faction, 
or  carrying  on  of  any  design  other  than  the 
common  good.  To  the  third  clause  of  that 
Article  Mr.  Nichdil  saith,  That  he  continues 
in  an  office  of  Master  of  the  Armory  in  the 
Tower,  wherein  he  hath  faithfully  served  the 
state  for  their  advantage ;  and  that  since  the 
Self^lenying  Ordinance  passed  the  houses,  he 
never  received  one  penny  of  his  fee  fcom  the 
Committee  of  Revenue;  but  confesseth  to 
have  received  a  rent  of  si/.  a-year^  or  there- 
about, and  a  fine  for  two  houses,  which  he  is 
to  be  accountable  for  to  the  parliament:  And 
it  is  well  known  that  Mr.  Nicholl  lost  a  far 
better  office,  both  for  profit  and  esteem,  than 
this,  (the  Customers  Place  of  Plymouth  and  of 
all  the  ports  in  the  county  of  Cornwall)  for  his 
fidelity  to  the  parliament ;  and  hath  received 
no  reparation  for  the  same,  as  divers  others 
have  had  for  their  lost  offices.  Besides,  he 
hath  been  employed  in  many  long  and  charge- 
able journeys,  and  hath  expended  divers  great 
sums  of  money  in  them,  which  he  hath  bor- 
rowed of  his  friendtt ;  and  hath  yet  had  no 
satisfaction  from  the  parliament  in  considera- 
tion thereof,  as  some  of  his  accusers  have  had 
for  meaner  services. 

To  the  twenty-second  Article,  Mr.  Nicholl 
saith,  That  neither  himself,  nor  any  other  for 
him,  ever  took  one  penny,  directly  or  indi- 
rectly, for  any  thing  done  in  parliament,  or 
in  any  of  their  committees;  wherein  he  hath 
had  toe  honour  to  serve  in  some  of  the  greatest 
Trust.  And  whereas  he  is  charged  to  bring 
sir.  W.  Uvedale  into  the  house  upon  his  coming 
from  York,  for  the  sum  of  150/.  it  is  altu- 
|:ether  fal^e  and  scandahms.  Upon  sir  W. 
Uvedale's  return  from  York,  be  came  into  the 
house,  and  sat  there  without  any  questitm; 
some  time  after,  he  had  leave  to  retire  him- 
self into  the  cojjntry ;  and  at  his  return  to 
London,  near  *two  years  after,  the  dispute 
grew  about  his  admittance  into  the  house ;  and 
he  was  admitted  into  it  upon  a  solemn  and 
serious  debate,  without  the  motion  or  pro- 
curement of  Mr.  Nicholl ;  which  admission, 
if  undue,  is  a  charge  aoainst  the  whole  house, 
not  Mr.  Nicholl.  True  it  is,  that  when  sir  W. 
Uvedale  was  at  York,  and  treasurer  of  the 
army  there,  Mr.  Nicholl  (having  an  assign- 
ment  made  him  by  hi^  brother  'captain  Hum- 
phry Nicholl,  to  receive  an  arrear  due  to  him 
for  his  service  in  the  north),  wrote  to  sir  W. 
(Jvedale  to  send  him  that  money :  whereupon 


sir  W.  Uvedale,  when  he  came  to  London 
sent  him  a  sum  of  money  as  an  arrear  due  to, 
his  brother;  but  whether  so  much  as  is  speci- 
fied in  the  Article,  he  knows  nor,  by  reason  his 
papers  and  accounts  of  that  busiiiess  are  not  in 
town.  As  for  Mr.  NichoU's  receiving  of  Re- 
wards ;  }ie  challenges  all  his  accusers,  (many 
of  them  haviuE  hi^  occasion  to  use  bis  poor 
service)  and  allothers,  to  prove  him  guilty  of 
receiving  the  least  reward  for.  any  thing  done 
by  him  in  discharging  of  his  public  Trust.  An^l 
whereas  it  is  charged.  That  he  discovered  a 
D^ign,for  the  searching  of  Greenwich-House; 
he  saith,  That  about  midnight,  in  August,  as 
he  takes  it,  1642,  there  came  an  officer,  with 
sopie  soldiers,  to  his  lodging,  and  brought  with 
them  a  warrant  f«)r  him  to  sign  for  the  search- 
ing of  Greenwich-House;  which  warrant  h% 
signed,  and  by  tbe  same  officer,  he  sent  three 
hues,  written  on  an  open  paper,  to  a  noble  lady 
who  lodged  in  the  house,  tnat  she  should  not 
be  frighted  with  the  coming  of  soldiers  in  such 
an  unseasonable  hour;  wliich  lady  was  no 
servant  of  the  queen's,  but  one  who  had  given 
a  dear  den>onstration  of  her  affection  to  the 
public,  by  a  large  voluntary  contribution  upon 
the  Propositions  of  Money  and  Plate:  So  that 
he  hopes  this  will  not  l>e  thought  a  fault  to 
send  an  open  paper  to  a  person  of  that  quahty^ 
for  such  purpose,  by  the  same  officer  that  waa 
to  put  the  design  in  execution. 

As  to  the  S3(J,  24tb,  and  25th  Articles, 
which  waste  themselves  in  a  »candal  touching 
Mr.  Long  alone;  for  to  a  printed  imputation 
of  Cowardice,  Covetousness,  and  Treacliery, 
where  no  ptirticular  persim  appears  to  avouch 
the  truth,  or  give  satisfaction  for  tbe  falsehood, 
of  such  an  assertion,  no  better  name  can  be 
given;  yet  he,  to  give  the  world  a  taste  of 
what  truth  they  may  expect  in  the  rest,  re- 
turns unto  these  three  this  Answer,  That  how- 
beit  his  education  had  not  inuch  acquainted 
him  w^th  military  employments  before.the  late 
unhappy  wars,  which  he  thinketh  to  be  the 
case  of'^roany  who  now  reckon  well  of  their 
abilities  in  that  profession;  yet  (through  the 
invitation  of  his  excellency  the  late  lord  gene- 
ral the  earl  of  Essex,  and  tlie  committee  for 
the  safety  of  the  kingdom,  who  thought  it  of 
some  importance  at  that  time  to  inteiesc  per- 
sons of  estate  and  relatione,  though  not  bred 
soldiers,  in  that  employment)  he  did  accept  tbo 
command  of  a  troop  of  horse  uuder  his  ex- 
cellency, the  greatest  part  whereof  were  raised 
by  hiiii-elf  and  his  friends;  and,  in  the  head 
oiF  that  troop,  he  chartied  at  Ed^e-Hill,  in  the 
regiment  then  under  the  command  of  sir 
William  Balfour,  which  was  the  first  that  brake 
int<i  the  enemy  ;  in  which  cbarge  he  lost  bis 
horse,  and,  hemg  lefl  dii»mouiited,  did  }  et,  with 
his  single  pistol  in  his  hand,  give  quarter  to 
several  of  the  enemy  ;  and  was  then,  by  capt, 
Harcdurt,  quarter  master  of  his  trcKip,  remount- 
ed ;  continued  out  the  service  of  tnat  day  and 
the  next,  and  was  one  of  the  last  troops  that 
.  brought  away  the  ammunition  ;  a  thing  haply 
not  kjiown  to  them  who  gave  the  information 
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fer  this  article,  seeing  it  wils  the  iU-bap  of  some 
comaumders  that  (kij  to  make  an  over-bast^ 
retreat :  and  of  some  others,  of  no  littte  emi- 
neocj  no«r,  never  to  come  there ;  much  less 
to  charge,  though  they  quartered  very  near  tl>e 
field. — When  tlie  unexpected  skirmish  at  Brent- 
ford happened,  his  troop,  as  the  greatest  part 
of  the  army  besides,  was  dispeiied :  but  so 
toon  as  he  could  get  it  together,  be  went  thither 
and  stayed  there  till  the  business  was  at  an  end: 
shortly  after,  his  troop  being  to  march  towards 

'  Bristol,  where  some  of  his  fellow  captains, 
whose  experience  he  thought  as  little  as  his  own, 
received  sudden  and  great  commands,  be  de- 
clined thnt  service  under  them,  and  intended 
to  return  to  his  other  in  the  house  of  commons; 
but  some  dbafiections  and  backwardness  to 
contribute  to  the  public  service  appearing  in 
some  persons  of  quality  in  the  county  of  Essex, 
he  was,  by  cemmission  from  his  excellency  the 
eaH  of  Essex  commanded  thither,  and  antbo- 
rized,  with  other  gentlemen  of  that  and  the 
counties  of  Hertford  and  Bedford,  to  raise  horse, 
arms,  Stc  upon  such  as  bad  not  contributed  ; 
touching  which  employment,  without  drawing 
the  particulars  into  a  long  dbcourse,  he  saith, 
That  he  acted  nothing  without  the  concurrence 
of  two  gentlemen,  at  least,  of  his  fellow  com- 
missioners; and  thereof,  and  of  what  had  been 

>  raised  by  them  for  the  public  service  under 
that  authority,  he,  long  before  any  committee 
of  accounts  was  settled,  did  publish  the  parti- 
culars in  print ;  and  thereof  did,  immediately 
after  that  committee  was  settled,  give  and  pass 
an  account  upon  oath;  which  course  had  otheci 
taken,  who  have  greater  accounts  than  these, 
there  would  haply  have  been  less  room  for  this 
accusatioB :  The  plundering  and  oppression  in 
the  article  mentioned,  he  reckons  as  odious  as 
it  b  aa  antroesuggcstion.*- As  for  Mr.  Thomas 
Manwood  in  the  article  mentioned ;  he  much 
doobteth  whether  there  be  any  such  man- resid- 
ing in  the  ^naty  of  Essex  ;  sure  he  is  tliat  no 
protection  ftom  the  thea  lord  general's  excelleo- 
cy  was  disrespected  by  him ;  and  upon  the  best 
enquirv  Mr.  Long  can  make,  the  person  in- 
teiMlea  bt  Mr.  Tnomas  Manwood  is  no  way 
emiaent  for  his  good  affection :  and  what  was 
^oe  towards  hmi  was  well  warranted  by  the 
commissioD  under  which  Mr.  Long  and  those 
6tber  gentlemta  of  that  country  were  employ- 
ed ;  and  nothing,  by  countenance  of  that  ao- 
th(Hity«  was  converted  to  Mr.  Lon^s  private 
advantage ;  And  so  little  hath  the  humoqr  of 
covetotttneis,  with  which  the  printed  articles 
charge  him,  prevailed,  that  there  will  be  no- 
thing found  in  his  accounts  to  be  demanded  for 
his  colonel's  pay ;  an  omission  of  which  he  dares 
undertake  to  excuse  them  that  are  most  witling 
to  accuse  him.— »The  damages  sustained  by  Mr< 
Longy  (not  pretended,  but  real)  mentioned  in 
the  84th  article,  to  be  the  inducement  of  that 
lavoar  conferred  upon  him  by  the  chancery- 
office,  were  under-considerations ;  and,  toge-  i 
ther  with  his  four  vears  imprisonment  and  saf- 
ferance  for  his  pumic  service  in  former  pariia- 
■lentSy  vreighed  by  the  witdon  of  that  boose. 


and  his  capabilitv  to  execute  that  place,  (usasUy 
discharged  by  able  deputies,  as  now  it  i»)  de» 
termini  by  that  judgment  which  he  dares  not, 
and  thinks  no  men  or  company  without  thee 
walls  ought,  to  dispute  :^nd  therefore  to  that 
quarrel,  more  against  both  hou&es  than  binMcif, 
he  thinks  himself  not  boand  to  give,  and  believe* 
no  wise  honest  Eoglishman  will  expect,  or 
well  receive,  any  other  answer.  This  only  lie 
saith.  That  neither  the  emiiiency  nor  pro6t  of 
the  office  am  surely  be  the  cause,  that  it  onlj, 
of  all  the  offices  and  benefits  accepted  from  tbe 
parliament  by  other  members,  should  be  now 
subject  to  observation,  and  made  a  matter  of 
charge. 

In  Answer  to  tbe  twenty-fifth,  and,  peflisp9, 
for  the  wei^t  of  it,  tlie  last  Article  in  tia/t 
printed  Paper;  he  saith,  Tt&at  if  any  man  hath, 
which  is  not  known  to  him,  seriously,  or  in  scoro, 
used  that  scurrilous  phrase  of  *  ParUameiit- 
Driver,'  towards  him,  (by  reason  of  his  mora 
than  ordinary  dihgence  in  persuadins  and  prais- 
ing his  fellow  members  of  the  ooeotinhle 
house  of  commons,  according  to  their  trust  and 
duty,  to  remain  in  that  boose  or  return  to  it, 
when  any  thing  haih  been  in  debate;  wbich^ 
in  his  apprehension  and  conscience,  reouired 
their  juogment,  wisdom,  and  suffrage  there), 
be  is  contented  to  own  tbe  fact,  and  icwe  the 
abuse  to  tbe  author:  Any  unlawful  carriage, io 
that  particular,  without  tbe  house,  be  doth 
deny ;  his  demeanor  within  those  walls,  io  dial 
or  aught  else,  no  man  without  them  ought  to 
question  of  control,  or  he  to  give  accouot  of. 
And,  for  a  close,  he  saith.  That  these  hit  soct- 
sers,  who  have,  against  reason  and  justice,  dri- 
ven so  many  members  out  of  the  ho«Me  at  oaoe, 
deserve  the  name  of  Pariiameiit-Driven»  or 
Parliament-Riden,  much  more  than  be  who 
desired  only  to  continue  tbe  members  within 
the  house,  according  to  his  own  and  their  ditj. 

To  conclude :  Upon  the  whole  mauer  we  ds 
say.  That  it  is  our  misfortune,  not  oar  mii^ 
doings,  that  we  sund  in  this  matter  accsicd 
Power  may  seite  upon  us  and  destroy  os;  hut 
not  justice,  we  mean  the  justice  of  man,  fot 
and  in  respect  of  tliese  pretended  crimes;  sot 
the  justice  of  God,  which  we  tremble  at,  sod 
submit  unto ;  and  see  it  reach  unto  os,  for  osr 
sins,  this  cop  of  persecutioo  and  afflictioi  hj 
the  hands  of  men,  the  men  of  the  worid;  »!« 
are  themselves'  but  the  hand  of  God  to  oone<X 
his  children  for  their  good ;  their  ^ood  is  ibt 
end,  though  for  the  present  it  be  gnevoos  mte 
them;  and  belalls  Uiem  many  times  ^x^:*'!^ 
ally,  and  in  the  eye  of  men,  where  they  dsis 
themselves  to  be  least  deserving  it,  to  nskt 
them  examine  themselves,  and  enquire  wiMvt 
man  cannot  come,  into  their  own  hearts^  to  uA 
out  the  true  cause  which  hath  provoked  die* 
God  to  afflict  them ;  and  so  come  to  tbe  knew, 
ledge  of  those  evils  and  repeat  of  them,  whidi, 
otherwise,  would  have  lain  undiscofered^aod, 
like  a  sleeping  serpent,  awaken  afterwards  lo 
do  them  a  greater  mischief;  which  is  tfp^ 
sent  oar  caee,  and  we  trust  God  will  give  ob«* 
grace  to  make  this  use  of  it :  For  cm^h 
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upon  the  stricf est  «crutiay  of, our  co«ci«ncet, 
and  enquiry  into  our  past  actiuns  and  mten'> 
tionSy  we  cannot  find' we  have  deserved  this  re* 
torn  firom  any  that  can  pretend  thenueives  to 
be  well-wishert  to  the  paiiiament  and  to  the 
peace  t>f  the  kincdom.  We  can  speak  it  fi>r 
A  troth,  we  are  of  tho«e  who  are  peaceable  afi4 
faichfal  in  Israel :  We  never  sought  great  thinga 
for  ourselves :  We  bi|ve  monmed  for  the  deso- 
lations of  this  kiogdooiy  of  three  kingdoms : 
We  have  endeavoured  our  utmost,  according 
to  our  several  talents,  as  it  hath  pleased  God  to 
enable  us  in  our  several  places  and  callings,  as 
■Moibefv  of  the  parliament,  as  members  of  the 
comoMDwealth,  to  do  all  we  could,  to  procure 
a  settlement  in  church  and  state  ;  We  have 
desired  a  peace ;  we  have  laboured  for  peace, 
and,  wtUiogly,  have  never  done  the  least  thing 
to  4eep  it  oft':  We  have  all  of  us  taken  the  Co- 
'venant ;  we  dare  not  say  that  we  have  kept  it 
to  God-ward  so  well  as  we  should :  but  we 
wiH  say,  no  man  can  lay  the  breach  of  any 
part  of  it,  as  to  the  king,  parliaibent,  or  king- 
dom, to  our  charge ;  nor,  we  hope,  ever  bhaU. 
Nothing  in  this  world  liave  we  more  heartily 
desired,  than  to  see  a  happy  and  firm  reconci- 
liation between  tlie  king  and  his  people ;  him 
on  his  throne,  them  in  their  liberties;  both  of 
them  encompassed  with  righteousness  and 
peace,  and  gloryirxg  in  the  parliament,  as  the 
foundation  of  both  their  happiness. — Yet  how 
we  are  aspersed  and  misrepresented,  by  several 
parapAtets  and  papers  concerning  us,  and  by 
this  prifHed  charge,  let  the  world  judge.  We 
dare  appeal  even  to  the  consciences  ot  our  ac- 
cusers, if  they  would  speak  out ;  perhaps  with 
some  it  is  in  troth  our  crime,  that  tney  know  us 
to  be  buoh  as  we  ^e ;  perhaps  we  stand  in  the 
way,  and  prevent  some  destructive  designs, 
therefore  we  most  be  removed ;  and  that  we 
may  so  be,  we  most  be  represented  to  be  hin- 
derers  of  peace,  obstrootors  of  histice,  invaders 
of  the  liberty  and  freedom  of  the  subject,  abu- 
sers and  misleaders  of  the  parliament :  In  sum, 
whatsoever  is  amiis  in  the  kingdom,  we  are 
made  tbe  cause,  and  most  be^r  the  bli|me  of  it. 
•-^*  Christianos  ad  ignem:^  Whatpublic  calamity 
•never  befell  in  the  time  of  the  primitive  perse- 
cotions,  the  poor  Christians  were  8ai<(  to  be  the 
cause,  and  roost  be  the  expiatory  sacrifice: 
fiut  let  men  say  svhat  they  will,  Elijah  was 
never  the  more  toe  troubler  of  Israel,  because 
he  was  so  called. — We  will  say  with  Job,  *  Our 
Witness  is  in  Heaven,  and  our  reward 'is  on 
High.'  This  is  our  comibrt  and  our  confioence; 
we  shall  be  acquitted  before  the  tribunal  of 
heaven  :  and  we  trust  in  the  Divine  Protection 
to  have  our  deliverance  and  justification,  even 
here  upon  earth,  by  the  judgment  of  man ;  that 
is,  by  the  justice  of  the  parliament,  notwith- 
•tanding  the  malice  of  all  our  enemies. 

Dentil  Mollis,  Philip  Stapyltoh,  W. 
Lewis,  John  CLorwdRTUT,  W.  Walleb, 
JoHw  Matnard,  Edward  Massbt,  Jobk 
Glynn,  Walter  Long,  Edward  Harlby, 
Amtbony  Niciioll«  Members  of  -thei  Ho- 
SK>arabl«  HouM  of  Commons.'^ 


Tbe  Eleven  Members  ofierireely  to  wjihdrsw* 

July  SO,  This  day  Mr.  Greeo,  a  member  o  f 
the  Ilouse  of  Commons,  acquainted  tbe  Hooto 
that  he  had  a  Message  to  deliver  the  house  of 
the  Desires  of  the  Eleren  Impeached  Mem- 
bers, which  the  boose  voted  to  receive,  and  to 
be  read,  which  ^^as  as  foUoweth, 

*'  fVbereas  bib  excellency  sir  ThomasFaip- 
fax,  and  the  Army  do  declare,  that  the  pro- 
ceeding upon  particolar  Preofe  to  make  ^ood 
the  Charge,  wdl  probacy  take  op  much  time, 
and  the  present  affairs  of  tlie  kingdom,  in  rela- 
tion to  those  great  matters  proposed  by  them, 
do,  as  they  say,  require  a  speedy  consideration, 
and  that  they  propound,  that  those  greater  and 
general  matters  of  the  kingdom  be  first  consi- 
dered of  and  settled  :  and  in  regard  it  is  sup- 
posed, that  the  absence  of  these  Members  will 
nmke  way  fi:>r  the  present  more  quiet  pro* 
ceadiags,  to  settle  the  perplexed  affairs  or  the 
kingdom.  That  they  are  so  far  from  making 
any.  interruption  or  disturbance  to  the  pro- 
ceeding upon,  or  settlement  of  the  general  af- 
fairs ofthe  kingdom,  that  they  desire,  1.  That 
they  may  have  leave  to  be  absent  themselves 
from  the  house  for  the  space  of  six  months,  to 
go  about  their  particular  business.  %,  That 
they  may  have  liberty,  or  so  many  of  them  as 
shall  desire  it,  to  go  beyond  tbe  sea^,  and  have 
passes  granted  during  thiat  space  of  Hme.  3.  That 
by  that  time  the  said  six  months  shall  be  ex- 
pired, they  conceive,  that  the  great  and  weighty 
affairs,  tending  to  the  Peace  and  settlement  of 
tl^  kingdom,  will  be  over,  and  the  house  judge 
it  sQisonable  to  call  them  to.a  trial.*' 

Votes  concerning  the  Eleven  M^^n. 

The  house  debated  their  Desires,  and  upon 
the  whole  passed  these  vMes  fi>llowin£. 

1.  **  That  leave  be  given  to  Denzu  Hottis, 
esq.  sir  Philip  Stapleton,  &c.  for  the  space  of 
six  months,  to  be  absent  from  the  house,  and 
to  go  into  the  country,  to  follow  their  necessary 
occasions  jof  business,  as  they  shall  think  fit. 
$.  Secondly  that  Denzil  Holhs,  sir  ^Philip  Sta- 
pleton, &c.  or  any  of  them,  have  leave  to  go 
beyond  tbe  seas,  provided,  that  they  return  to 
the  parliament  within  the  space  oPsa  months 
after  this  present,  to  attend  the  house  upon  the 
business  concemii^  the  charge  broognt  into 
the  house,  from  sir  Thomas  Fairfax  and  the 
army,  against  them.  3.  That  Mr.  Speaker 
arant  warrants  to  Denzil  HoUis,  esq. ;  to  sir 
Philip  Stapleton,  &c.  or  any  of  them,  that  shaH 
desire  to  go  beyond  tbe  seas,  and  to  return 
within  six  months  after  this  present  time*." 


*  The  motives  to  these  Resolutions  of  the 
commons  we  find  thus  set  down  by  lord  HoUis 
himself,  one  of  the  impeached  Members; 
<<  These  gentlemen  thought  it  best,  rather  that 
a  breach  should  be  made  upon  their  Occasion, 
that  through  their  sides  the  parliament  should 
be  stuck  to  the  very  heart,  and  die  fbr  ever,  to 
make  it  their  own  act  *of  forbearing  the  house  : 
and  therefore  they  told  the  house,  they  saw 
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July  30.  Resolved  upon  the  question  by  the ' 
Commons  in  Parliament  assemoled,  '<  That 
Denzil  HoUis,  esq.;  sir  Philip  Stapleton,  sir 
W.  Lewis,  sir  John  Clotwortby,  sir  Wm.  Wal- 
ler, sir  John  Maynard,  major  |pneral  Massey, 
John  Glynn,  esq.  Recorder  of  London,  Walter 
Long,  esq.  col.  £dward  tlarley,  and  Anthony 
Nicboll,  esq.  be  received  into  this  house  to  sit 
and  vote  as  members  thereof.^' 

On  the  2nd  of  August  followinc,  the  Army 
presented  to  the  Commissioners  whom  the  City 
of  London  had  sent  to  them,  ''  A  Declaration 
"  of  his  Excellency  Sir  Thomas  Fairfa;i  and  his 
'^  Council  of  War  on  behalf  of  themselves  and 
**  the  whole  Army ;  shewing  the  erounds  of 
**  their  present  aavaoce  towards  the  City  of 
•«  London*,"  in  which  these  Members  arc  re- 
proachfully alluded  to. 

AugU2>t  16.  Mr.  Anthony  Nichols,  one  of 
the  Eleven  Impeached  Members,  who  had  a  pass 
from  the  Speaker  to  go  into  Cornwall,  and  two 
or  three  days  since  writ  a  letter  to  a  com- 
mander in  tlie  army,  to  procure  him  the  gene- 
ral's pass,  he  ingaged  not  to  act  any  tiling  pre- 
judicial to  the  army,  but  was  not  granted  him ; 
and  on  his  way  for  Cornwall  was  stopped  by 
some  troopers  of  the  army,  and  thi^  day  brought 
back  to  the  head-quarters  at  Kingston. 

August  17.  Mr.  Nichols  was  brought  to  the 
General. 

August  18.  A  letter  was  read  in  the  house 
from  Mr.  Nichols,  under  restraint  by  the  army, 
and  it  was  ordered  thereupon,  that  a  letter 
should  be  written  to  the  genera^,  to  desire  that 
he  may  be  discharged,  or  sent  up  to  London,  to 
answer  such  things  as  shall  be  objected  against 
him. 

August  31.  This  day  we  had  certain  intel- 
ligence of  the  apprehending  six  of  the  Eleven 
Members  as  they  were  going  beyond  sea,  being 
taken  within  six  miles  of  Calais :  In  brief  it 
was  thus ;  major  Redman  being  upon  the  guard 
at  Gravesend,  had  notice  that  some  of  the  Ele- 
ven Impeached  Members  were  passed  by,  and 
gone  to  Margaret's  in  Kent,  hereupon  he  sent 
post  after  them,  and  as  the  messenger  came  to 
Margaret's,  they  hoisted  sail,  and  were  a  mite 
at  sea,  inquiry  being  made  of  the  fishermen 
what  their  carriage  was,  they  replied,  *  The 
*  gentlemen  that  went  aboard  were  in  .very 
. '  great  haste :'    One  fisherman  saying  to  them, 

they  were  in  that  condition  they  could  neither 
protect  them  nor  themselves:  that  if  they 
would  not  do  as  Achi^h  did  to  David,  who  bid 
him  begone  because  the  princes  of  the  Philis- 
tines loved  him  not ;  yet  that  they  would,  ^t 
their  humble  suit  and  desire,  be  pleased  to  give 
them  leave  to  withdraw ;  and  lo  such  as  de- 
sired it,  passes  to  go  beyond  the  sea :  which  at 
last  they  did  agree  to,  Uiough  truly  I  must  -say. 
unwillingly;  but  which,  all  said,  they  looked 
upon  as  a  good  service  done  to  the  house  for 
preventing  greater  inconveniences.'* 

*  This  very  audacious  instrument  is  giren  at 
large  in  7  Rushw.  Coll.  744,  dC^bb.  Pari  Hist. 
740. 


'I  do  not  think  but  these  are  some  Parliameot- 
<  men  flying.'  Whereupon  one  captain  Ben- 
net  who  was  in  their  company,  drew  his  sword 
at  him,  but  the  fisherman  being  nimble  of  hb 
heels  escaped.  The  town  uoderstandii^  by 
the  messeneer  what  they  were,  very  readily,  at 
the  beat  of  a  drum,  repaired  to  their  colours, 
and  forty  of  them,  under  the  conmiand  of  cap- 
tain Lamming,  a  valiant  seaman,  put  to  sea  to 
a  small  vessel,  and  within  six  miles  of  Calais 
overtook  .them,  who  seeing  themselves  pursu- 
ed, made  hard  to  windward  to  escape,  bat 
could  not :  captain  Lamming  plying  them  hard 
with  small  shot,  and  a  fri^te  man  of  war,  one 
captain  Pierson,  coming  m  to  the  aasistance, 
the  Six  Members  pulled  down  sail  and  yielded, 
viz.  Mr.  Denzil  liollis,  sir  Philip  Stapleton*, 
sir  William  Waller,  sur  William  Lewes,  sir  J. 
Clotworthy,  and  Mr.  Waller  Long,  and  de- 
manded by  what  warrant  they  were  apprehend- 
ed ;  answer  was  nNide,  pretending  it  to  be  by 
sir  Thomas  Fairfax  his  warrant.  They  ear- 
nestly  prest  a  free  passage  beyond  seas,  aod 
great  invitations  had  the  seamen  to  let  them 
escape,  but  it  would  not  be,  so  they  desired  to 
be  brought  aboard  captain  Batten  at  Deal, 
which  accordingly  they  were,  but  they  were 
dismist  and  seot  to  sea  by  captain  Batten,  and 
the  seamen  who  apprehended  tliem  found 
threatened^  and  suffiyciently  reviled  against  bj 
parson  major  Kem. 

August  24.  This  day  a  Letter  was  read  in 
the  House  of  Commons  from  his  excellency  sir 
Thomas  Fairfax,  and  it  was  codoeming  Mr. 
Anthony  Niciiolk,  one  of  the  Eleven  Impeach* 
ed  Members  sent  op  prisoner  from  the  Army 
on  Saturday  last,  and  committed  to  custody 
with  the  grounds  of  his  detainment  by  tlie 
Army,  and  a  further  Accusation  of  High  Trea- 
son against  him :  The  House  had  debate  of 
the  General's  Letter,  and  ordered  that  roaster 
Nicholls  should  be  continued  in  safe  custody. 
— But  after  a  short  time,  the  houses  were  in- 
formed, that  the  said  Mr.  Nicholls  being  com- 
mitted to  the  custody  of  one  Denham,  one  of 
the  Serjeant's  deputies,  was  escaped  from  him. 

*  *<  Stapleton  died  at  Calais  as  soon  as  he 
landed,  and  was  denied  burial,  upon  imagina* 
nation  that  he  had  died  of  4he  plagqe :  others 
remained  a  long  time  beyond  the  seas ;  and, 
though  they  long  after  returned,  never  were 
received  into  auy  trust  in  those  tiroes,  nor  m 
truth  concurred,  or  acted  in  the  public  affisirs, 
but  retired  to  tU^r  own  estates,  and  lived  very 
privately.''    Clarendon. 

"  Sir  Philip  Stapleton  and  Mr.  Long,  weot 
together  in  a  ship  to  France,  where  that  gal- 
lant English  gentleman  sir  Philip  Stapleton  fdl 
sick  at  sea,  and  grew  more  sick  on  shore  at 
Calais,  and  within  two  or  three  days  died  there, 
as  some  suspected,  of  the  plague.  Oihcr*  of 
the  Eleven  Members  went  to  other  parts,  ana 
some  of  them  retired  into  tlieir  coontrles,  aaa 
there  lived  privately ;  Mr.  IloUis  continued  di- 
vers years  after  in  Briuoy  in  France."  Wtoc* 
locke. 
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-^The  said  Den  ham  wns  called  in,  and  the 
House  demanded  of  him  how  he  catae  to  es- 
cape ;  lue  answered,  that  passing  his  word  as 
be  was  a  gentleman,  to  be  a  safa  ppi^oiier,  lie 
gave  him  bis  liberty,  and  thereupon  lie  escap- 
ed. The  liouse  upon  deljate  hereof,  ordtred 
that  the  said  Den  hum  sIk^uU  he  committed  : 
And  ordered  further,  That  all  the  ports  in 
Eoglaad  and  Wales  should  be  stopped  for  ap- 
prchendJog  of  tJie  said  Mr.  NichuUs;  and  this 
Order  to  be  sent  to  them  with  spted  ;  Also  it 
was  ordered,  timt  the  Pasb  t'otmerly  granted 
bj  the  Speaker,  should  be, revoked  and  made 
void. 

Letters  from  France  tell  of  si\  of  the  Eleven 
Impeached  Members  landed  at  Calais,  bat 
that  sir  Philip  Staple-ton  soun  nfier  his  landing, 
ilied  at  Cadais  of  the  plague,  the  rest  are  gone 
to  Flusbing,  very  much  sad  at  the  sudden  death 
of  sir  Pbilip. 

September  4.  The  House  of  Commons  this 
day,  proceeded  further  in  the  Report  from  the 
Committee  for  examination  of  the  late  Tumult 
ai^  Force  upon  the  Parliament,  ;ind  the  whole 
day  was  spent  m  this  particular  business; 
something  was  first  considered  of  in  the  case  of 
Mr.  Bayoton ;  and  this,  as  a  leading  case, 
brought  oo  the  Report,  how  far  soone  other 
Members  of  that  House  had  engaf;ed,  or  were 
concerned  in  the  late  Tumult  or  Design  of  a 
new  War ;  and  upon  this  debate  several  of  (he 
Impeached  Members  were  concerued  ;  and  at 
last  it  was  voted  and  ordered,  that  6ummons 
from  the  Itotise  of  commons  siiould  be  made 
out  for  Mr.  Denzil  Hollis,  sir  William  Waller, 
sir  John  Clutworthy,  major  general  Massey, 
colonel  Walter  Long,  and  Mr.  Antlxmy  Ni- 
cboUs,  members  of  that  house,  to  attend  the 
bouse  the  16th  Oct.  next,  to  answersucb  things 
as  shall  be  objected  against  them.— It  was  also, 
upon  debate,  farther  ordered.  That  Mr.  Glynn, 
the  Recorder  of  .London,  shoald  attend  the 
house  on  Monday  nest,  to  answer  as  aforesaid, 
•i — And  that  sir  John  Mnynard  should  ulso  at> 
tend  the  house  on  Tuesday  neit ;  and  the  Ser- 
jeant at  Arms  attending  that  house  had  direc- 
tion to  send  notice  forthwith  of  tlie  said  Or- 
ders, at  their  respective  bouses  or  lodgings. 

September  6.  Mr.  Glynn,  Recorder  of 
London,  attended  the  House  of  Commons,  ac- 
cording to  the  Order  eta  Saturday  last,  jto  an- 
swer the  Charge  against  him  :  but  the  liouse 
beins  then  very  attentive  about  the  business  of 
sendmg  the  Propositions  to  the  King,  Mr.  Re- 
corder was  pat  off  till  the  next  day. 

September  T.  John  Olynn,  esq.  Recorder 
of  London,  and  sir  John  Maynard,  appeared  in 
tbe  House  of  Commons,  when  the  Speaker  in- 
formed tbem,  That  there  had  been  a  Report 
made,  in  which  were  some  things  that  highly 
concerned  them,  this  being  read,  Mr.  Glynn  in- 
Itaotly  gave  a  general  Answer  to  many  of  the 
natters  objected  against  him,  and  a  particular 
4me  to  others.  After  which,  the  question  be- 
ing por,  Whether  John  Glynn,  esq.  Recorder 
of  London,  be  discbar^  from  being  a  Mem- 
b&r  of  this  hoote  ?  it  passed  in  the  aflEmnative^ 
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58  ag^st  59,  and  be  was  discharged  accord- 
ingly. Sir  John  Maynard  refused  to  answer  to 
any  of  (he  Informations  (hat  were  read  against 
him,  but  prayed  that  he  might  have  counsel  as- 
signed hitn,  find  withdrew.  On  which  it  was 
resolved,  without  division,  "That  sir  John 
-Maynard  be  expelled  the  house  and  committed 
prisoner  to  the  Tower."  Resolved  also,  "  That 
an  Impeachment  of  High  Treason  be  prepared 
and  brought  in  against  him." 

September  8.  Sir  John  Maynard  was  car- 
ried prisoner  to  the  Tower,  according  to  the 
order  yesterday  ;  and  Mr.  Recorder  received 
his  Sentence  in  the  commons  house ;  but  it  was 
ordered  that  his  commitment  to  the  Tower 
should  he  dispensed  withal  for  a  week,  that  he 
may  have  tiiae  to  sort  and  deliver  up  bis  Pa- 
peis  and  Writings  in  relation  to  his  place  pf 
Recorder  of  London,  or  to  his  clients  at  law^ 
and  to  remain  in  custody. 

September  16.  The  Commons  resumed  tlie 
debate  concerning  the  Impeached  Members, 
and  ordered  an  Impeachment  of  high  crimes 
and  misdemeanors  to  be  brought  in  -againfii 
Mr.  Recorder  Glynn,  prisoner  in  the  Tower. 

October  27.  An  Impeachment  against  sir 
John  Maynard  wai  read,  and  assented  to. 

January  sr,  1648.  The  House  considered 
of  tlie  Charge  against  the  £lcven  Members, 
and  in  particular  that  against  sir  Jottn  May- 
nard, which  was  formerly  read  in  tbe  said 
house.  The  house  ordered  to  prosecute  the 
said  Charge ;  and  to  diat  purpose  ordered  thp 
same  to  be  sent  to  the  lords. 

The  House  then  voted.  That  Mr.  Hollis 
should  be  disabl(}d  ever  to  sit  as  a  member  of 
that  house  during  this  present  parliament.  The 
like  Order  was  made  against  sir  William  Lewis, 
Mr.  NichoUs,  sir  John  Clotwort|iy,  sir  Wittiam 
Waller,  col.  Massey,  and  col.  Lonjg. 

Januarj  29.  The  House  of  Commons,  ae- 
cordmg  to  the  former  order,  considered  further 
of  the  business  concerning  the  Eleven  Impeadi- 
ed  Members  of  tbe  house  of  commons,  and  the 
Seven  Members  of  tlie  bouse  of  peers,  one 
whereof  was  anew  impeached  onThortday  last. 
This  business  admitted  of  much  debate;  and, 
upon  the  result  of  all,  it  was  resolved  upon 
and  voted.  That  the  rest  of  the  Eleven  Mem? 
hers  of  tlie  bou»e  should  be  impeached  of  High 
Treason,  in  the  same  manner  as  sir  John  May- 
nard was  on  Thursday  last ;  except  sir  William 
Lewis,  who,  for  some  reasons  extraordinary, 
was  to  be  impeached  only  of  Hi<;b  Crimes  and 
Misdemeanors. 

The  House  then  considered  of  the  place  of 
Mr.  Glynn,  (who  is  one  of  the  Eleven)  late  Re- 
corder of  the  city  of  London,  and  ordered  that 
one  Mr.  Steele  should  be  chosen  in  his  place. 

February  1.    The  Articles  of  Impeachment 

against  sir  John  Maynard  were  carried  up  to 

the  house  of  lords,  and  are  as  follows  s  viz. 

Articles  of  Impeachment  of  the  Commons 

in  parliament  assembled,  against  sir  Jouv 

Mayhaed,  Knight  of  the  Bath,  whereby 

he  stdnd^  charged  of  High  Treason,  and 

other  bigh  CnmeiaDd  Jdisd«M«Dwi. 

3n 
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I.  That  the  said  sir  John  Maynard  hath, 
mnliciooslvand  traitorously,  endeavoored,  com- 
bined, and  conspired  to  subvert  the  freedom 
of  parliament. 

II.  That,  upon  the  SOth  of  July  last,  and 
clivers  days  before  and  since,  he,  the  said  sir 
John,  at  the  Guildhall,  and  other  places  within 
the  cities, of  London  and  Westminster,  and 
county  of  Middlesex,  hath,  maliciously  and 
traitorously,  plotted  and  endeavoured  to  raise 
and  levy  war;  and  accordingly,  then  and 
there,  hath,  nmliciously  and  traitorously,  rais- 
ed and  levied  war  against  the  parliamenty  king, 
and  kingdom. 

in.  That  whereas,  on  the  S6th  of  July 
last  past,  a  great  company  of  Refbrmado  ofti- 
cers,  soldiers,  apprentices,  and  other  dissolute 
and  desperate  persons,  (many  whereof  have 
been  in  arms  against  the  parliament)  being 
tumultuously  assembled  at  Westminster-Hall, 
and  parts  adjacent,  within  the  city  of  West- 
minster and  liberties  thereof,  did,  by  a  most 
horrid  force  and  violence,  possess  themselves 
of  the  doors  and  passages  of  the  hovses  of 
parliament  in  Westminster  aforesaid,  (the 
members  of  the  said  houses  then  sitting  in  par- 
liament) and  did  then  and  there,  contrary  to 
the  h6nourand  freedom  of  parliament,  threaten, 
aiid,  for  divers  hours,  imprison,  the  said  mem- 
bers so  sitting  in  parliament;  and,  by  the 
said  menacing  imprisonment,  and  viofeqce, 
did  force  the  said  houses  to  pass  an  Ordinance 
of  parliament,  for  the  revoking  find  making 
void  an  Ordinance  made  the  23d  of  July 
abovesaid,  concerning  ilie  Militia  of  London, 
and  for  the  constituting  of  sir  John  Gayer, 
knt.  Tho.  Adams,  James  Bunce,  Aldermen, 
and  others,  citizens  of  tlie  city  of  London,  a 
committee  of  the  Militia  of  the  said  city,  and 
parts  adjacent*  within  the  lines  of  conmiuni- 
catioD  :  and  did  likewise,  then  and  there,  forci- 
bly enter  into  the  said  houses  of  parliament, 
and  forced  the  members  of  the  saia  houses  to 
pass  such  Votes  as  they,  the  said  tumultuous 
persons,  then  and  there  required ;  and  did  then 
and  there  violently  assault  the  persons  of  the 
Speakers,  and  divers  members  of  both  houses 
then  anending  "bn  the  parliament ;  and,  by 
then-  violent  menacings  and  assaults*  did  force 
the  said  Speakers,  and  divers  members,  from 
their  attendance  in  parliament.  And  whereas 
air  Tho.  Fairfax,  knt.  and  the  army  under  his 
command,  was  formerly,  by  both  houses  of 
padiament,  raised  and  maintained,  and  is  still 
cootinued,  for  the  safety  and  defence  of  the 
parliament  and  the  kingdom  ;  and  the  said  sir 
Tho.  Fairfax  and  the  said  Army,  hearing  of, 
the  said  horrid  force  and  violence  offered  to  the 
said  houses  of  parliament  as  aforesaid,  did  march 
towards  the  cities  of  London  and  Westminster 
to  suppress  the  said  tumults,  and  to  restore  the 
said  houses  of  parliament,  and  the  members 
thereof,  to  their  just  freedorji,  safety,  and  ho- 
nour ;  and  to  secure  tlie  said  houses  of  parlia- 
ment from  the  like  violence  and  traitorous 
attempts  for  the  future,  he,  the  said  sir  J. 
Maynard,  koowing  of  the  said  horrid  force  and 


vialence,  and  that  the  said  Ordinance,  for 
the  Militia  of  London,  so  by  force  obtained  as 
aforesaid,  was  void  and  null,  and  that  the  sai^ 
sir  Tho.  Fairfax,  and  the  Army  under  Jiis  coos- 
ma  nd,  were  marching  towards  the  cities  of 
London  and  Westminster,  for  the  intents  and 
purposes  aforesaid,  he,  the  said  sir  John  May- 
nard,  for  the  better  advancing  of  his  traiteroos 
purposes,  designs,  and  actions  as  aforesaid,  did, 
en  the  30ch  of  July  aforesaid,  and  divers  daji 
since,  with  Denzil  Hollis,  and  Walter  Leaf, 
esqrs.  Francis  lord  Wiiloughby  of  Parham,  cm. 
£dw.  Massey,  coL  Sydenham  Pointx,  aod 
divers  others,  meet  at  the  Guildhall  aforesaid, 
and  other  plnces  within  the  cities  of  Londoa 
and  Westminster,  and  county  of  Middlesex ; 
and  did,  then  and  there,  sit  with,  and  traite- 
rously  consult,  abet,  and  maintain  the  said  m 
John  Gayer,  alderman  James  Bunce,  and 
others  of  the  said  pretended  Militia,  in  putting 
in  execution  the  saifl  pretended  Ordinance  for 
the  said  pretended  Militia  of  London,  sob? 
force  obtained  as  aforesaid  ;  and,  together  with 
the  said  Denxil  Hollis,  Walter  Lonf,  Francis 
lord  Wiiloughby  of  Parham,  sir  John  Gayer, 
alderman  James  Bunce,  and  others,  did  iraitf>- 
rously  and  mahciously  plot,  contriye,  and  order 
the  raising  of  another  Army  to  embroil  the 
kingdom  m  a  new  and  bloody  war ;  and  did, 
traitorously  and  maliciously,  at  the  time  and 
place,  and  with  the  persons  aforesaid,  pk>c, 
contrive,  and  order  the  levying,  raising,  h^ing, 
arming  and  arraying  several  forces,  both  of 
horse  and  foot,  for  the  maintenance  of  the 
said  new  and  bloody  war  against  the  king,  par- 
liament, and  kingdom,  and  to  ruin  and  destroy 
the  said  Army  under  the  command  of  the  said 
sir  Tho.  Fairfax,  raised  for  the  defience  of  tbe 
parliament  and  kingdom  as  aforesaid,  alid  to 
prevent  and  hinder  them  from  vindicating  the 
honour  and  safety  of  parliament  as  aforoaid, 
and  the  said  several  forces,  both  of  hone  aad 
foot  as  abovesaid,  were  listed,  raised,  aod 
levied  accordingly;  sundry  of  them  baviag 
been  aiding  and  abetting  to  the  aboresaid  kor^ 
rid  force  and  violence  amongst  the  said  sol- 
diers, officers,  and  tumultuous  persons  as  abors- 
said,  upon  the  said  26th  or  July  last  past, 
against  the  said  houses  of  parliament  as  above- 
said. 

IV.  And,  in  further  pursuance  of  the  said 
traitorous  purposes  and  designs,  he  the  said 
sir  John  Maynard,  knowing  of  tbe  said  hor- 
rid force  and  violence,  did,  together  with  tbe 
said  Deozil  Uollis,  Walter  Long,  and  Fraa- 
cis  lord  Wiiloughby  of  Parham,  on  the  dOtb 
of  July  aforesaid,  at  the  Guildhall,  and  other 
places  aforesaid,  traitorously  order  and  appoiot 
the  Reformado  officers,  which,  by  former  Ordi- 
nance o£  parliament,  were  commanded  to  de- 
part forth  of  the  lioes  of  communicatioo,  to 
rendezvous  in  a  certain  place  in  Westminster, 
and  liberties  thereof,  C(»mmonly  called  St 
James  s  Fields,  to  be  listed,>and  put  into  a  rcp> 
mental  way;  to  the  intent  tO'  be  atrajfcd» 
armed,  and  employed  for  tne  destruction  of  the 
Army  uuder  the  command  of  ^r  Tho.  Fairfitf, 
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and  all  such  as  did  adhere  to  them,  and  did 
then  and  there,  traitorously  order,  direct,  and 
caose  t3  !>€  raised  and  levied  18  regiments  of 
the  Trained  Bands  of  the  cities  of  London  and 
Westminster,  and  the  Aiixiliufy  Bands,  and 
all  other  forces  of  the  said  cities,  and  the  saf- 
lors,  watermen,  and  seamen  within  or  near  the 
nvcr  Thames,  to  be  mustered,  arrayed,  armed, 
and  put  into  a  warlike  posture,  tn  be  employed 
ia  the  said  war,  traitorously  contrived,  levied, 
and  raised  by  him,  the  said  sir  John  Maynard, 
and  the  persons  abuvenamed,  against  the  king, 
parliament  and  kingdom,  and  the  said  Army 
of  Che  Parliament,  under  the  command  of  sir 
Tho.  Fairfax. 

V.  That,  on  the  said  30th  of  July  last,  he 
the  said  sir  John  Maynard,  nt  the  Guildliali 
aibresaid,  together  with  the  said  Denzil  Hollis, 
Walter  Long,  esqrs.  Francis  lord  Willoughby 
of  Parham,  and  others,  in  pursuance  of  his 
^aid  traitorous  plots  and  contrivances,  did  trai- 
terously  order.  Command,  and  appoint  the 
raising,  seizing,  and  listing  of  all  horses,  geld- 
ings, and  mares  within  the  cities  of  London 
and  Westminster,  and  lines  of  communication, 
and  ten  miles  distant,  to  be  employed  in  the 
said  new  and  bloody  war,  so  as  aforesaid  trai- 
torously raised  and  levied  by  him,  and  the 
persons  in  this  Article  aforc-mentioued,  against 
the  king,  parliament,  and  kingdom. 

VI.  I'he  said  sir  John  Maynard,  with  other 
the  persons  afore-named,  at  the  Guildhall  afore- 
said, upon  the  drd  of  August  last,  and  divers 
days  before  and  since,  did  traitorously  order 
and  command  the  otticers  of  the  Ordnance 
within  the  Tow.er  of  London,  to  issue  400  bar- 
rels of  powder,  apd  4,000  muskets  and  other 
arms,  ammunition;  and  provisions  for  war, 
formerly  provided  by  the  said  houses  of  parlia- 
ment for  the^  defence  of  the  kingdom,  and  to 
furnish  the  said  Army  of  the  parliament  under 
the  command  of  sir  Thomas  Fair&x,  and  the 
Navy  at  sea  appointed  for  the  safety  and  de- 
fence of  the  kingdum;  to  be  employed  and  used 
for  the  arming  and  arraying  of  the  said  Hefor- 
mado  officers  and  soldiers,  raised  and  listed  as 
aforesaid  for  the  maintenance  of  the  said  new 
and  bloody  war,  so  as  aforesaid  traitorously 
plotted,  contrived,  and  fomented*  by  him  and 
the  persons  aforesaid,  and  to  be  employed,  for 
the  destruction  of  the  said  parliament's  Army 
under  the  command  of  sir  Thomas  Fairfox,  and 
the  subjects  of  the  kingdom  adhering  to,  and 
joining  with,  the  said  Army  of  the  king,  parlia- 

menty  and  kingdom. 

VIX.  That  whereas  sir  John  Maynard,  with 
others  afore-named,  in  pursuance  of  their  said 
traitorous  and  malicious  designs  to  embroil  the 
kingdom  in  a  new  and  bloody  war,  and  to  fij^ht 
against  the  parliament's  Army,  then  marching 
np  towards  London,  for  the  purposes  before  re- 
cited»  did,  at  the  time  and  place,  abovesaid, 
cause  a  Declnratiop,  (framed  by  some  person 
within  the  city  of  London,  containing  matter 
of  reproach  and  scandal  of  the  Army,  doing 
their  duty  in  the  service  of  the  parliament;  and 
reflecting  on  the  authority  and  freedom  of  par- 


Uament  in  several  of  their  Ordinances,  Uwfully 
and  duly  passed;  and  abetting  the  Engagement 
declared  against  by  the  said  houses  of  parUa* 
meut  the  2Srd  of  July  then  instant,  as  a  trai- 
torous and  seditious  design  of  divers  ill-affected 
persons  in  and  aboot  London*,  and  parts  adja- 
cent; and  to  bring  in  the  king,  without  security 
and  satisfaction  first  given  to  both  kingdoms, 
as  was  insisted  on  by  the  parliaments  of  both 
kingdoms;  and  tending  to  engage  the  rest  of 
the  kingdom  with  them  in  the  sard  war  against 
the  parliament  and  Army)  to  be  publisli^  in 
all  or  most  of  the  churches  and  chapels  withia 
London  and  lines  of  communication,  in  or  upoa 
the  1st  of  August  last  past. — By  all  which  de- 
signs, endeavours,  and  actions,  he,  the  said  sir 
John  Maynard,  hath  traitorously  laboured  to 
ruin  and  destroy  the  king,  parliament  and  king- 
dom ;  for  all  which  they  do  impeach  him  of 
High  Treason  against  the  king,Ous  crowo  and 
dignity. 

And  the  said  Commons,  by  protestation, 
savinj;  to  themselves  a  liberty  of  exhibiting,  at 
any  time  hereafter,  any  further  Accusation  or 
Impeachment  against  the  said  sir  John  May* 
nard,  and  also  of  replying  to  the  Answers  that 
the  said  'sir  John  Maynard  shall  make  to  the' 
said  Articles,  or  to  any  of  them,  and  of  offering 
further  proof  of  the  preniises,  or  any  of  them, 
or  of  any  other  Impeachment  or  Accusation 
that  shall  be  exhibited  by  them,  as  the  cause 
shall,  according  to  the  course  of  parliament, 
require,  do  pray  that  the  said  sir  John  May> 
nard  may  be  put  to  answer  all  and  every  of  the 
premises ;  and  that  such  proceedings,  exami- 
nations, trial,  and  judgment  may  be  upon  every 
of  them  had  and  used,  as  is  agreeable  to  law 
and  justice. 

Feb.  3.  The  Lords  made  the  following  Or- 
der :  "  That  the  lieutenant  of  the  Tower  do 
bring  sir  John  Maynard^  to  the  bar,  on  Satur- 
day morning  next,  to  receive  his  charge  of 
High  Treason,  and  other  High  Crimes  and  Mis- 
demeanors, brought  up  from  the  House  of  Com- 
mons against  him.'' 

Feb.  5.  The  Lieutenant  of  the  Tower  leav- 
ing brought  sir  John  Maynard  to  the  bar  of  the 
House  of  Lords,  the  Speaker  told  him,  **  That 
the  lords  did  send  for  him  to  appear  diis  day 
to  recefve  his  Articles  of  High  Treason,  and 
other  High  Crimes  and  Misdemeanors,  brought 
up  from  the  Commons  against  him  :"  and 
commanded  him  to  kneel  at  the  bar  as  a  de- 
linquent. Sir  John  refused;  but  desu-ed  that 
the  doors  of  the  hause  migh^  be  set  open  for 
any  body  to  come  in  that  would,  and  this  house 
not  be  made  private,  as  the  Council  Table  was  s 
and  he  said.  This  way  of  Articles  was  not  a  way' 
of  proceeding  of  this  kmedoro ;  therefore  he, 
being  a  commoner  of  England,  and  a  free-born 
subject,  ought  to  be  tried  as  a  commoner,  by 
Bill  or  Indictment  in  the  inferior  courts  of  jus- 
tice; and  desired  counsel  to  speak  to  it.  He 
also,  being  again  commanded  to  kneel  as  a  de- 
lioquent,  refused,  saying, "  He  did  not  come  to 
make  bargains."     Upon  this  the  house  com- 


M9}   STATE  TRIALS,  25  Ch.  L  1647.— Procodfeg*  agamU  ike Ekvan  Members,  [9» 


Boande^i  sir  John  to  withdraw,  Aod  the  lords 
ordered  that  he  should  be  6ned  500/.  for  his 
refosaly  in  ^ot  submitciog  himself  to  the  usual 
and  ordiuarjr  way  of  proceeding  of  their  hoa^, , 
vpon  Aitkies  brought  from  the  Commons 
against  him. 

Then  the  Lords  commanded  sir  John  to  be 
brought  ia  acain,  and  the  Speaker  told  Iiiro, 
**'  That  their  Kirdships  4iad  fined  him  500/.  for 
his  refusal,  in>  not  sobmitting  himself  to  tiie 
Q»ual  8fMl  ordinary  way  of  proceeding  of  that 
bouse,  upon  Artieles  brooghr  up  from  the  Com- 
mons against  him ;  and  let  him  know  that  the 
lords  had  ordered,  That  the  Afticles  brought 
up  from  ti>e  Commons,  the  28th  of  January 
last,  should  be  read."  lie  refused  tahear  them 
read.  Howerer  the  Articles  being  read,  the 
Speaker  told  him,  "  Now  his  Articles  Imving 
beea  read,  be  might  ha?e  a  copy  of  them  if  he 
wouid^-  and  that  be  is  to  pot  in  his  Answer  to 
them  within  fourteen  days.''  He  replied,  "  He 
did  not  hear  them  rend,  and  protested  agaiust 
the  reading  of  them  ;  and  that  these  Articles 
brought  op  against  him  were  not  believed  by 
them  that  drew  them  up  :  and  he  said  (com- 
•  paring  this  proceeding  agtiinst  him  with  the 
proceedingsoftlieCouuciltable)  that  he  did  ad- 
mire the  iustice  of  the  Council  Table,  in  regard 
of  the  arbitrary  proceedings  against  him  here." 
After  this  he  was  commanded  to  withdraw,  and 
Uie  Lords  ordered  that  tlie  said  sir  John  being 
impeaci.ed  by  Articles  of  the  Commons  assem- 
bhd  in  Parliament,  whereby  he  stands  charirfd 
of  lligJr Treason,  and  other  High  Crimes,  Mis- 
dcmeanors  and  Oflence««,  shall  stand  commit- 
ted t<i  the  Tower,  there  to  be  kopt  in  safe  cus« 
lody  aniil  the  pleasure  of  their  house  be  fur- 
ther hi^nihed. — A  warrant  was  iin:)^iately  is- 
sued ill  that  behalf;  and  it  wa*  ordered  tliat  the 
Fine  lif  500/.  impo:>c(I  upon  him,  be  presently 
entreated  mto  the  exchequer. 

Veh.  8.  Tliis  day  th^  House  of  Peers  re- 
ceived from  sir  Jnlm  iMaynard  nnoihcr  Pro- 
testation, III  which  ho  ^ives  tliem  Vt  under.srand 
heoupht  to  be  tried  by  a  Jujy,  for  which  he 
quotes  Ma^na  Charta,  and  the  h)rd  C:olce,  and 
thathemny  except  against  tiji»ty-rive  of  the 
Jury,  without  shewing  cause,  that  none  ju-e  to 
be  Jii?  Judges  that  have  acted  in  the  same, 
whereof  he  is  accused ;  witli  much  more  to  the 
same  purpose.  'J'he  Lords  ordered  he  bring  in 
Ins  Answer  Vty  Saturday  next. 

March  2.     The  House  of  Commons  ordered, 
That  II  Writ  should  he  issued  for  electing  a  \ 
burgess  in  the  place  of  Mr.  Anthony  Micholls, 
one  of  the  Elevto  Impenched  Members,  who  i<» 
disabled  ever  to  ?it  as  a  Member  of  Parliament. 

March  3.  The  House  ordered,  That  Mr. 
Speaker  .^h  juld  grant  his  Warrant  to  the  clerk 
of  the  crown  ^^r  election  of  a  hurgess  to  serve 
in  purliameni  for  the  town  of  Maldon  in  the 
piftceof  sir  John  Chitworthy,  one  of  the  Eleven 
impeached  Member-. 

April  12.  Sir  John  Mnynnrd  put  in  his  An- 
swer to  the  House  of  Peei^,  plendin:;  Not 
Guilty  to  the  charge  of  High  Treason  framed 
ajfiinst  him. 


May  S3.  The  lord  Mayor,  AldenseD,  aad 
Commons  of  the  City  of  London,  in  Common 
Council  assembled,  presented  a  Petilitm  to  the 
House  of  Commons,  praying,  amongst  other 
things,  <*  That  the  Aldermen  now  in  the  Tower, 
the  Recorder,  and  the  rest  of  their  I^Uow  citi- 
zens restrained  upon  the  same  occasion,  maybe 
discharged  and  restored ;  whereby  t\\e  city  may 
be  Uie  better  united,  tlieir  bands  strengthened, 
and  they  made  more  sert  iceahle  to  the  parlia- 
ment and  city  for  their  preset  vati^m  and  safety ; 
which  they  shall  endeavour,  to  tlie  otmoit  of 
their  power  and  abilities.^' 

'J  be  Lords  returned  then  thaoks,  and  |[avt 
tliem  assurance,  <*  To  take  all  opportomti^ 
for  a  speedy  Settlement  of  a  safe  Peace  in  both 
kingdoms,  according  to  the  Covenant,  and  en- 
deavour to  prevent  a  new  bloody  war.  That 
upon  the  Impeachment  sent  from  the  Cobi- 
mons,  they  proceeded  no  otherwise  than  as 
usual  in  course  of  parliaments  :  the  Recordar, 
and  the  rest  not  impeached,  th^  will 
vour  their  release.'* 

Mr.  Speaker,  by  the  command  of  tlie  H< 
oi  Commons,  acquainted  them,  <*  That  as  la 
the  business  concerning  thtf  Aldermen  in  ike 
Tower,  it  is  a  business  oi  \etj  serioos  and  im- 
ponant  consideration ;  titey  have  therefore 
resohed  to  resmne  the  debate  of  it  on  Uas 
day  sevennight.'* 

The  Commons,  upon  further  debate  of  this 
Petition,  ordered,  "That  Mr.  Glynn,  Recorder 
of  the  city,  should  be  discharged  from  any 
proceedings  upon  the  Vote  for  his  Impeach- 
ment." 

June  3.  The  House  of  Comn^ons  consi- 
dered of  the  business  of  the  Eleven  Members, 
and  ordered,  *'  That  the  Votea,  whereby  Denzil 
Hollis,  sir  John  Maynard,  knight,  sir  William 
Waller,  knight,  sir  William  Lewis,  knt.  colonel 
Kdward  Massey,  sir  John  Clotwoilhy,  knight, 
Anthony  Nicolls,  esq.  apd  Walter  Long,  esq. 
stand  accused  by  this  bouse,  be  fdly  dis- 
chaiged." 

June  6.  The  Lords  concurred  with  the 
Commons,  and  resolved  not  to  proceed  aaj 
furtlier  a:;aiiist  the  Eleven  Members. 

June  7.  Tlie  House  was  informed.  That 
many  of  the  Inhabitants  of  Westminster  were 
:it  the  door ;  iUvj  wtre  called  in  and  pre- 
sented a  Petition  to  the  house,  wherein  th^ 
desired,  "  That  Mr.  Glynn,  i»ho  was  formerly 
cliosen  t  >  serve  in  parliament  for  them,  might 
he  re-admitted  into  the  bouse."  The  House 
hereupon  ordered,  **  That  the  former  Vote  for 
disaltling  Mr.  Recorder  Glynn  to  be  a  member 
of  the  house  of  commons,  should  be  hence- 
forth revoked  and  made  void." 

June  19.  The  Case  uf  Mr.  Walter  Long 
(one  of  tiie  Eleven)  was  reported  ;  and  the 
house  viittd  to  receive  Lini  m.  again.  Upon 
I  lie  case  of  sir  John  CIo' vorthy,  in  whose  stead 
is  since  chase  JMr.  Miidinay,  the  house  voted, 
Th.»t  it  he  referred  to  tire  Comnditee  for  Priri- 
Icgfs  to  examine,  and  make  report  to  tiie 
litmsc. 

J  uiifc  26.  1  bt  Committee  of  Privaeget  made 
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eport  t<$  tbe  house,  <jf  the  Case  of  sir  John 
;^latworthy  (one  of  tbe  Eleven)  and  Mr. 
klildttiey,  and  after  some  debate  it  was  voted, 
*  That  the  election  of  Mr.  Mildinny  was  roid, 
nd  that  tlie  former  order,  prohibiting  sir  John 
Jlotworthy  and  Mr.  Mildmay  to  sit  in  the 
K>u8e  lill  ftirt  her  order,  be  revoked;  and  that 
be  said  sir  Jnlm  be  re-admitted.". 

On  December  the  (Jth,  1648,  the  day  of 
colonel  Pride's  Futrge,  col.  VVhaley  presented 
»  the  House  of  Commons  a  Paper  bearing  the 
bitowing  title,  "  To  tlie  hon.  the  Commons  of 
£n^iand  in  pnrlinment  assembled,  The  humble 
Proposals  and  Desires  of  his  exceUency  the 
k>rd  Fairfax  and  the  general  council  of  officers, 
Dec.  6, 1646,  in  order  to  a  speedy  prosecution 
jf  justice,  and  the  settlement  formerly  pro- 
pounded by  them."  The  preamble  and  two 
first  demands  are  as  follow:  "Having  with 
others,  for  a  long  while  sadly  beheld  and  tasted, 
in  your  proceedings,  the  miseral)le  fruits  of 
councils  divided  and  corrupted  by  faction  and 
personal  interest,  eren  to  the  neglecting,  bc- 
tmying,  and  casting  away  all  public  ^ood  ;  to 
the  lengthening  out  of  endless  troubles,  bur- 
dens, and  damo^e;  to  the  continuance  and 
widening  of  that  issue  of  blood,  vrhereby  these 
nations  havcvbeen  so  long  polluted  and  con- 
sumed ;  and  to  the  perpetual  hazard,  bondage, 
and  destruction  of  them  at  last :  and  seeing  no 
other  or  .better  way,  we  propound  and  demand 
•8  followeth  :  1.  Whereas  Denzil  Hollis,  esq. 
Lionel  Copley,  esq.  major-gen.  Massey,  and 
others  of  your  members  whose  names  you  well 
know,  w^re,  in  1647,  impeached  by  us  for 
Tre-Mon,  or  for  high  Crimes  and  Misdemeanors, 
in  relation  to  the  treasonable  Engagement  in 
tiie  city  of  London,  the  violence  then  done 
upon  the  parliament;  the  levying  of  a  new 
war,  and  other  evih  in  maintenance  and  prose- 
cution thereof ;  and,  opon  clear  proofs  against 
them,  were,  bv  your  censure,  expelled  the 
bouse,  and  disabled  from  further  trust  therein  ; 
and,  upon  new  writs  issued  out,  new  members 
were  chqsen  and  returned  in  some  of  their 
places  ;  and  yet,  by  the  prevalence  of  their 
faction,  when  in  the  last  summer's  wars,  divers 


faithful  members  were  engaged  abroad  apon 
necessary  public  service,  and  others,  through 
malit^nant  tumults  and  disturbances,  could  not 
safety  attend  the  house,  tbe  saa»e  persons  were 
vftenyards  re-admitted  to  sit  in  the  house  and 
vote  as  formerly,  without  any  trial  or  satisfac^ 
tion  in  the  things  whereof  they  were  accused:  x 
we  demand  that  all  those  members  so  im* 
peached  may  be  forthwith  secured,  and  brought 
to  justice ;  and  such  others  as  are  of  tbeh*  tac- 
tion may  be  secluded  from  the  house.  9. 
Whereas,  by  the  confederacy  of  major-ge^. 
Brown^  now  sheriff  of  London,  with  the  said 
impeached  members  and  others,  the  Scots 
were  invited  and  drawn  in  to  invade  this  king- 
dom the  last  summer ;  insomuch  as  when,  i^n 
their  actual  invasion,  the  house  proceeded  to 
declare  them  enemies,  and  those  that  ad^tered 
to  them  traitors ;  yet  the  said  confederates,  and 
other  treacherous  members,  to  the  number  of 
90  and  odd,  as  upon  the  division  of  the  house 
appeared,  did,  by  their  counsels  and  votes,  en- 
deavour to  hinder  the  house  from  declaring 
against  their  confederate  invaders :  we  desire 
that  the  said  major-gen.  Brown  may  be  also  se- 
cured and  brout^ht  to  judgment ;  and  that  the 
rest  of  the  90  and  odd  persons,  dissenting  against 
the  said  Vote,  may  be  excluded  the  house.*' 

And  on  the  12th  of  the  same  month,  The 
Commons  being  met,  pursuant  to  adjourimienty 
they  proceeded  upon  the  Proposals  and  Desires 
of  the  Army,  which  were  read  a  second  time  ; 
but  the  result,  contained  in  several  clauses, 
we  are  told  by  the  editorof  the  printed  Journals, 
was  obliterated  by  an  Order  of  March  the  2nd^ 
1659 :  however,  these  Votes  we  are  enabled,  to 
supply,  the  house  having  ordered  them  to  be 
printed  ;md  published  about  a  month  after  the 
passing  of  them  :  Resolved,  "  That  the  Votes 
of  the  Tth  and  8ch  of  June  la%t,  *  For  revoking 
the  Orders  of  the  rtb  and  9th  Sept.  and  the 
^7th  Jan.  1647,  disabling  commissary  Lionet 
Copley,  and  also  Denzil  Hollis,  esq.  sir  Philip 
Stapylton,  &c.  from  being  members  of  this 
house,'  was  of  a  dangerous  consequence,  tending 
to  the  destruction  of  the  justice  and  peace  of 
this  kingdom  ;  and  i^  hereby  repealed." 


178.  The  Case  of  David  Jenkins,  esq.  a  Welsh  Judge,  for  pub-, 
lishing  Seditious  Books,*  and  for  passing  Sentence  of  Death 
on  Persons  for  not  assisting  against  the  Parliament : 
23  Charles  I.  a.  d.  1647.  [6  and  7  Rushw.  Coll.  Whitc- 
locke's  Memorials.    Jenkinsius  Redivivus.] 

Brief  Notiees  of  different  ipaVticulars  of  this 
Case,  are  given  detachedly  by  Uushworth  and 
Whiielocke ;  and  the  Judge  himself  has  left  us 
some  very  bold  and  spirited  accounts  of  his  bold 


*  There  remain  of  Judge  Jenkins's  Works, 
(besides  those,  relating  to  riiis  Case,  which  are 
l»ere  inserted),  **  Lex  Terras,'*  "  Some  seeming 
Objections  ot  Master  Prynn's,  scattered  in  di- 


and  spirited  carriage,  and  arguments  in  the 
course  of  it. — Rushworth's  Account  is  as  fol- 
lows : 
June  '23, 1647.  The  House  of  Commons  this 


vers  books,  answered,  and  the  trtth  thereby 
more  fully  cleared,*'  "The  Army's  lodeoanity,^ 
^*  A  Discourse  touching  the  inconveniences  of 
along-continued  Parliament,'*  "An- Apology 
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^ay  had  debate  of  the  busioets  agaioBt  Judge 
Jenkina,  PrisoDer  io  the  Tower,  ami  appoiated 
Mr.  SulUcitor  Sl  John  to  prosecute  agamst  theor 
ia  the  KingVBeitch,  according  to  Law,  this 
Term,  and  the  Publishers  of  his  Books.  And 
Mr.  Serjeant  Jennin,  Mr.  Bradshaw,  and  Mr. 
Prynn  ordered  to  prepare  the  Matter  of  Fact 
against  hioi,  and  Mr.  Beck  to  be  the  Solicitor. 

January  14,  1648.  The  House  this  day 
ordered,  That  Judge  Jenkins  be  this  term 
brought  to  his  Trial,  aud  that  the  Charge 
against  hioi  be  presented  efiectualW.  * 

February  IS.  A' Report  was  made  of  the  car- 
riage of  Judge  Jenkins  at  the  Chancery-Bar  on 
Monday  last,  whither  he  was  brousht  as  De- 
fendant, upon  an  action  at  law  for  Moniesi  and 
being  demanded  to  give  in  his  Answer,  he 
gave  in  a  Paper,  ''  That  he  could  not,  nor 
ought,  nor  would  not  submit  to  the  power  of 
that  Court  f  and  in  sum  ^aid,  <'  That  it  was  no 
Court,  and  their  Seal  was  counterfeit,*'  with 
much  more  to  that  purpose  :  upon  which  the 
Huuse  ordered  a  Committee  to  draw  up,  an 
Ordinance  of  Impeachment  against  him  for 
High  Treason,  ana  to  dispatch  the  same  forth- 
with. 

February  17.  An  Ordinance  was  reported  to 
the  House  for  the  attainting  of  Judge  Jenkins 
of  High  Treason,  fihich  was  read,  and  much 
debate  hald  thereon,  and  ordered  to  commit  it 
to  a  Committee. 


Februanr  19.    The  Ordinance  for  attainting 
of  Judge  Jenkins  of  High  Treason,  was  again 

for  the  Army,  touching  the  eight  Queries.'' 
They  are  all  written  in  a  high  strain  of  loyalty, 
and  with  bold  and  bitter  enmity  to  the  Parlia- 
ment. As  Mr.  Luders  has  expr^sed  it,  *'  Judge 
Jenkins,  who  was  imprisoned  by  the  Parliament 
for  his  enmity  to  them,  employed  his  hours  of 
confinement,  in  collectioe  together  the  various 
acts  of  Law-Tyranny  w'hich  they  had  prac- 
tised.'' See  the  note  to  St.  John's  Argument 
in  Lord  Strafford's  case :  ante,  voL  3,  p.  1487. 
The  Parliament,  on  the  other  hand,  were  inve- 
terate in  their  hostility  against  him,  and  to  the 
last,  insisted  that  he  should  be  exempted  from 
pardon :  Upon  this  point,  Mr.  Prynn,  in  his 
celebrated  Speech  on  <'  the  King's  Answer  to 
the  Propositions  of  both  Houses"  says  of  Judge 
Jenkins  that  he''  is  aged,  scarce  worth  yourexe- 
cutbn."    See  3  Cobb.  Pari.  Hist.  1170. 

*  «  Friday,  14  Jan."  says  Clement  Walker, 
**  After  a  long  debate  it  was  ordered,  That  Sir 
Lewis  Dives,  Sir  John  Stowell  and  David  Jen- 
kins be  tried  as  Traytors  at  the  King's  Bench ; 
tlie  Grand  Jury  had  found  the  Bill  against 
Jenkins.  Mr.  Sol]icitor,&c.  appointed  to  ma- 
nage this  business,  but  Jenkins  is  so  great  a 
lawyer,  that  the  Solicitor  durst  not  venture 
upon  him,  the  long  sword  being  more  powerful 
in  his  mouth  than  the  law ;  w&rcfore  the  So- 
licitor found  an  error  in  the  indictment,  turned 
him  back  asain  upon  the  house  to  be  impeach- 
ed before  Sie  Lords,  to  whose  jurisdiction  he 
Beaded  ;  so  the  Solicitor  put  the  afifront  firom 
nselfupoQ  tbehousei*'' 


reported  €0  the  house,  and  the  Proo6  upoa  the 
Matters  of  Fact  mentioned  therein,  w^re  My 
debated  ;  and  upon  the  whole,  the  hoa»e  beixig 
satisfied  with  the  proofi^  passed  the  Ordiaaoce, 
and  the  Lords  concurrence  to  be  desired. 

February  1^1.  This  day  the  House  of  Com- 
mons, ace  irdine  to  former  order,  had  before 
them  Judge  Jenkins ;  he  being  brought  in  Ly 
the  Seijeant  at  An^s,  was  command^  to  kneel 
at  the  Commons  bar,  but  very  obstinately  re- 
fused, and  «vith  many  bold  expressions  denied 
the  authority  of  parliament,  rl^nf^ing  tbem 
with  wronging  the  king,  wishing  the  Uvn  might 
be  protect,  but  that  there  oould  be  no  la«» 
without  the  kiug;  terrifying  the  parliament 
with  the  king's  great  issue,  using  many  other 
high  words  in  derogation  of  the  parhameot 
and  their  authority ;  in  short,  his  whole  de- 
portment before  the  house,  was  the  verv  same 
with  bis  carriage  at  the  Chancery  bar,  the  hot 
term. 

The  House  then  commanded  him  to  with- 
draw ;  they  had  in  debate  his  obstinate  beha- 
viour and  words,  which  they  voted  to  be  "  a 
high  Breach  of  Privilege  of  the  House,"  and 
fined  him  1,000/.  for  his  Contempt. 

Allcrwards  he  was  again  brought  before  the 
House,  when  bis  Charge  was  read  imto  htm, 
which  contains,  <'  That  he  had  condemned^  or 
past  sentence  upon  men  to  be  hanged,  dra«ro 
and  quartered,  for  not  assisting  against  the 
Parliament :  That  he  took  up^arms  himself  a 
Judge,  and  a  colonel  was  orainary ;  that  be 
stirred  up  others  to  levy  war,  and  assist  agaimt 
the  parliament ;  and  accused  the  parliamect 
of,  and  charged  them  with  counterfeiting  the 

Seat  seal."    Being  asked  what  he  had  to  say, 
e  answered,  That  they  had  no  power  to  try 
him ;  and  would  give  no  other  answer. 

Afler  this,  the  Witnesses  to  prove  the  matter 
of  fact  in  the  said  Charge,  were  called  in  ;  and 
Mr.  Speaker,  according  to  the  order  of  the 
house,  acquainted  them  with  the  danger  of  giv- 
ing false  Evidence  to  the  house,  to  swav  the 
judgment  of  that  honourable  house,  and  tnere- 
by  bring  the  guilt  of  iimocent  blood  upon  them- 
selves. 

They  were  also  required  to  give  their  £ri- 
dence  concerning  the  Carriage  of  Judee  Jen- 
kins at  the  Chancery  bar,  :^ld  of  his  tLowiog 
in  a  scandalous  Paper  into  that  court;  upon 
all  which  many  witnesses  were  called  into  the 
house,  to  prove  the  matter  of  fact  contained  io 
the  said  Charge,  which  was  fully  done ;  sod, 
the  house  being  satisfied  with  the  said  Evi- 
dence, they  proceeded  to  the  readioeof  tlie 
Ordinance  of  Impeachment  asainst  him  the 
third  time,  which  was  assented  unto,  and  or- 
dered to  be  sent  to  the  lords  for  their  coooir- 
rence. 

May  11.  The  Lords  were  this  day  desired 
by  Message  from  the  House  of  Commons,  to 
pass  the  Ordinance  against  Judge  Jenkins. 

November  7.  The  House  fell  into  debate 
concerning  the  rest  of  the  seven  exempted 
persons,  and  voted,  Tliat  Judge  Jenkins  be  oK 
of  the  Serea  ei^oepted  finuo  P ardoo. 
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The  fbllowiDg  are  the*  Particulan  noted  bj 
Wbite|ocke. 

May  11,  1647.  A  printed  Paper  called 
**  Judge  Jenkins  his  VindjcatioD,"  and  another 
called  «  Dudley  Digges  of  the  Illegality  of 
Subjects  taking  Arms  against  their  Sovereign/' 
was  referred  to  the  Committee  of  Complaints, 
and  the  Printers  and  Publishen  thereef  to  be 
tried  at  the  King's  Bench. 

June  92.^  Order  for  proceedings  against 
Judge  Jenkins ;  and '  Mr.  Solicitor  St  John, 
aeijeant  Jennyn,  Mr.  Bradshaw,  and  Mr. 
Pi7nn  to  prosecute  him. 

January  14,  1648.  Orders  for  remanding 
the  earl  of  Clereland  to  the  Tower,  and  for  sir 
Lewi&  Dives  to  be  kept  in  safe  custody,  and 
for  Mr.  Solicitor  to  prosecute  him,  and  sir  Jo. 
Stowel,  and  Judge  Jenkins  to  Trial  next  term. 

February  IS.  Upon  information,  That 
Judge  Jenkins  being  brought  as  a  Defendant  to 
the  Chancery  bar,  and  required  to  answer  a 
Bill  there  against  him,  for  a  foul  Cheat  and 
Breach  of  Imist  (as  some  alledged) ;  Judge  Jen- 
kins told  the  court,  ''  That  he  ought  not,  nor 
would  submit  to  the  power  of  timt  court,  for 
that  it  was  no  court,  and  their  seal  was  coun- 
terfeit.'* The  House  referred  it  to  a  Commit- 
tee to  draw  up  an  Impeachment  of  Treason 
against  him. 

February  19.  Upon  hearing  of  Proofs,  the 
Ordinance  passed,  to  be  sent  up  to  the  Lords, 
for  attainung  of  Judge  Jenkins. 

February  21.  Judge  Jenkins  brought  to  the 
bar  of  the  House,  refused  to  kneel,  denied  their 
authoritv,  told  them,  ''That  they  wronged  the 
king,  willing  that  the  Laws  might  be  protected, 
that  there  could  be  no  law  without  a  king," 
and  used  high  expressions  against  the  parha- 
ment,  and  their  authority. 
'  The  House  fined  him  1,000/.  for  his  Con- 
tempt. 

At  another  time  when  his  Charge  was  read 
aninst  him  at  the  bar,  '<  For  giring  judgment 
of  death  against  men  for  assisting  the  parlia- 
ment, and  fur  being  himself  in  Arms  against 
the  parliament,  and  persuading  others  to  do 
the  like,  and  for  denying  the  power  of  the 
parliament,  ^c."  and  &sked  what  he  had  to 
saj  thereunto,  he  told  them,  <'  That  they  had 
no  power  to  try  him,"  and  he  would  give  no 
other  answer.. 

After  many  Witnesses  examined  in  the  house, 
to  prove  the  matters  of  fact  contained  in  the 
Charge,  the  House  passed  tlie  Ordinance  for 
impeaching  of  Judge  Jenkins,  and  ordered  it  to 
be  sent  up  to  the  Lords. 

April  18.  The  Commons  desired  the  Lords 
to  proceed  upon  the  impeachments  agaiiut  the 
Seven  Lords,  an<f  against  the  citizens,  and 
against  Judge  Jenkins. 

May  8.  The  Lords  were  put  in  mind  to 
proceed  against  Judi^e  Jenkins. 

November  7.  The  House  voted,  That 
Judge  Jenkins  shall  be  one  of  the  Seven  Per- 
•ons  excepted  from  Pardon. 

March  14,  1649.  Upon  a  Report  from  the 
•ooocii  of  state)  the  tloose  of  Commons  voted. 


That  sir  Jo.  Stowell  and  Judge  Jenkins  be  tried 
for  their  life. 

July  10, 1650.  An  Act  passed  for  the  trial 
of  sir  John  Stowell,  David  Jenkins,  Walter 
Slingesby,  Brown  Bushel!,  William  Davenant, 
andC.  Gerrard,  by  an  HighCourt  of  Justice. 

October  15,  1651.  Several  Petitions  from 
Mr.  Jenkins,  Mr.  Case,  and  others  who  were 
in  the  Conspiracv  with  Mr.  Love,  by  way  of 
humble  Acknowledgment  and  Submission*. 

The  Parliament  pardoned  them  al),  and  or- 
dered the  Commissioners  of  the  Great  Seal  to 
pass  their  Pardons. 

Judge  Jenkins  has  left  us  tlie  following  Ar- 
ticles written  and  published  by  himself,  relative 
to  the  Proceedings  against  him : 

The  VINDICATION  of  Judge  JENKINS, 
Prison  EE  in  the  Tower,  April  29,  1647. 

I  was  convened  upon  Saturday  the  10th  of 
this  month  of  Apql  before  a  Committee  of  the 
House  of  Commons,  wherein  master  Corbet 
had  the  chair ;  and  I  was  there  to  be  examin- 
ed upon  some  questions  then  to  be  propounded 
to  me ;  to  which  questions  I  refused  to  give 
any  other  Answer  than  that  which  was. set 
down  in  a  Paper  I  then  delivered  to  the  said 
Mr.  Corbet,  which  followeth  in  these  wordsr: 

**  Gentlemen ;  I  stand  committed  by  the 
House  of  Commons  for  High  Treason,  for  not 
acknowledging  nor  obeying  the  power  of  the 
two  Houses,  by  adhering  to  the  King  in  thi4 
war;  I  deny  this  to  be  Treason,  for  the  supreme 
and  only  power  by  the  laws  of  this  land  is  in 
the  king:  If  I  should  submit  to  any  examina- 
tion derived  from  your  po^er,  which  by  the 
Negative  Oath  stands  m  opposition  to  the 
king's  power,  I  should  confess  the  power  to  be 
in  you,  and  so  condemn  myself,  for  a  Traitor, 
which  I  neither  ought  nor  witi  do. 

'^  I  am  sworn  to  obey  the  King,  and  the  laws 
of  the  land ;  you  have  not  power  to  exan^ne 
me  by  those  laws,  but  by  th^  king's  writ,  pa- 
tent or  commifcsiou :  if  you^can  produce  either 
thereof  I  will  answer  the  Questions  you  shall 
propound  ;  otherwise  I  cannot  answer  thereto, 
without  the  breuch  of  my  Oath,  and  the  viola- 
lation  of  the  laws,  which  I  will  not  do  to  save 
my  life. 

'•  You  yourselves,  all  of  you  this  Pariiamenf, 
have  sworn  that  the  king  is  our  only  and  supreme 
governor :  your  ProifStation,yonr  Vow,  and  Co- 
venant, your  solemn  League  and  Covenant,  your 
Declarations,  nil  of  litem  published  to  the  kiug-> 
dom,  that  your  scope  is  the  maintainance  of 
the  laws ;  those  laws  are  and  must  be  derived 
to  us,  and  enlivened  by  ti»e  only  supreme  go- 
vernor, the  fountain  of  justice,  and  the  life  of 


*  Ludlow,  after  relating  the  Judgment  and 
Execution  of  king  ChurleSj  says.  "  Judge  Jen- 
kins, sir  John  Stowell,  and  diver»  other  persotis 
who  were  prisoners,  and  had  cnrried  them- 
selves very  msoienUy,  now  finding  the  Parlia- 
ment to  b«  in  earnest,  began  to  come  to  a  bet- 
ter  temper." 
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the  law,  the  king.  The  Pariiameiits  are  called 
by  bis  writs,  the  Judges  sit  by  bis  pateots,  io 
of  all  other  oflicers,  the  cities  and  towns  corpo- 
rate govern  by  the  king's  Charters ;  and  there- 
fore since  by  the  law  1  cannot  be  examined  by 
yoa,  without  a  power  delved  by  his  majesty,  i 
neither  can,  nor  will,  nor  ought  you  to  examine 
me  upon  any  questions,  but  if  as  a  private  gen- 
tleman, you  shall  be  pleased  to  ask  me  any 
questions,  I  shall  really  and  truly  answer  every 
such  question,  as  ^uu  shall  demand. 
April  10, 1647y  David  Jenkins/' 

This  F^per  hath  been  mis^represented  to  the 
eood  people  of  this  city  f»y  a  printed  one  styfing 
It  my  Recantation,  which  I  own  not ;  and  be- 
sides is  in  itself  repagnant :  (just  like  these 
times)  the  body  fulls  out  with  the  head.  To 
vindicate  myself  from  that  Recantation,  and  to 
publish  to  the  world  the  reality  of  the  Paper 
then  delivered  to  Mr.  Corbet,  and  the  matter 
tlierein  contained,  I  have  published  this  ensu- 
injs  discourse. 

No  person  who  hath  committed  Treason, 
Murder,  or  Felony,  hath  any  assurance  at  all 
for  so  much  as  au  hour  of  )ite,  lami^  or  goods, 
without  the  king's  gracious  pardon,  27  H.  8, 
chap.  34. 

The  King  is  not  virtually  in  the  two  houses 
at  Westminster,  whereby  they  may  give  any 
assurance  at  all  to  any  person,  in  any  thing,  for 
any  such  offence. 

1.  The  House  of  Common^  have  declared  to 
the  kingdom  in  their  Declaration  of  the  ^8th  of 
November  Inst,  to  the  Scots  Papers,  p.  8. 
**  That  the  king  at  this  time  is  not  in  a  condi- 
tion to  govern.^^  No  person  or  thing  can  de- 
rive a  virtue  to  other  men,  or  things,  which  it- 
self hath  not ;  nad  therefore  it  is  impossible 
that  they  should  have  a  virtue  from  the  king  to 
govern,  which  they  declare  he  hath  not  himself 
to  give. 

a.  The  Law  of  the  land  is,  *'  That  no  peN 
son  in  any  parliament  hath  a  voice  in  the 
House  of  Commons,  but  that  he  stands  a  per- 
son to  all  intents  and  purposes  as  if  he  had 
never  been  elected  or  returned,  if  before  ne  sit 
in  the  house,  ho  take  not  -  his  oath  upoa  the 
holy  Evangelists,  tlmt  the  king's  majesty  is  the 
only  and  supremo  tovernor  over  all  persons  in 
all  causes.^  [5  Eliz.  c.  1.]  All  the  members 
of  the  said  house  Uave  taken  it,  and  at  all  times 
as  they  are  returned  do  take  it ;  otherwise  they 
have  no  colour  to  intermeddle  with  the  public 
affairs.  How  does  this  solenm  and  legal  oath 
agree  with  their  said  Declaration,  *'  That  the 
king  is  in  no  condition  to  govern  ?''  Uy  the  one 
it  is  sworn,  he  is  the  only  supreme  governor,  by 
the  other,  tliat  he  is  not  in  a  condition  to  go- 
vern. 

3.  The  oath  is  not,  that  the  kiiig  was  or 
ought  to  be,  or  had  been,  before  he  was  se- 
duced by  ill  council,  our  only  and  supreme  go- 
vernor in  all  causes  over  all  persons;  bot  in 
the  present  tense,  ^  that  he  is  our  only  and 
supreme  governor,^  at  this  present  in  all  causes 
and  over  all  persons.     So  they  the  saiM^er- 


sons  swear  one  thing,  aod  declare  to  the  kin^. 
dom  the  contrary  of  the  same  thing,  at  tlu 
same  time,  io  that  which  concemeth  the  weai 
of  all  this  nation.  • 

4.  The  Ministers  in^  the  pulpits  do  not  sit, 
what  they  swear  in  tiie  house  of  common. 
Who  ever  heard  since  this  unnatural  War,  anr 
of  their  presbyters  attribute  that  to  bis  majesi) 
which  they  swear?  The  reason  is  thisy  the.r 
oath  is  taken  at  Westminster  amongst  tibem- 
selves :  that  which  tlieir  ministers  pr^  and 
preach,  soes  amongst  the  people.  To  tell  tke 
people  that  the  king  is  now  their  only  and  su- 
preme governor  iii  all  causes,  is  contrary  to 
that  the  liouses  do  now  practise,  and  to  all  the j 
act  and  maintain.  The  two  Llouaes  foraootb, 
are  the  only  and  supreme  governors  m  -dtfoak 
of  the  king,  for  that  he  hath  left  his  great  co«n- 
cii,  and  will  not  come  to  them,  and  yet  the 
king  desires  to  come,  but  they  will  not  sofisr 
him,  but  keep,  him  prisoner  at  Holmby :  sd 
well  do  their  actions  and  oaths  agree. 

5.  They  swear  now,  king  Charles  is  tbeir 
only  and  supreme  Governor  ;  but  with  a  rsso- 
lution  at  the  time  of  the  Oath  taking,  aad  belbre 
and  after,  that  he  shall  not  be  only  or  suprei&e 
governor,  or  only  and  supreme,  but  not  any 
governor  at  all :  tor  there  is  no  point  of  go- 
vernment, but  for  some  years  past  they  hate 
taken  to  themselves,  and  used  his  name  ooly, 
to  abuse  and  deceive  the  people. 

6.  That  this  virtual  power  is  a  mere  fidioo, 
their  Propositions  sent  to  Oxford,  to  Newcastle, 
to  be  signed  by  the  king,  do  prove  it  to. 
What  needs  iliis  ado,  if  they  have  the  virwai 
power  with  them  at  Westminster? 

7.  To  afOrm  ttfat  the  King's  power  («kicb  is 
the  virtue  they  talk  of)  is  separable  firora  bis 
person,  is  High  Treason  by  the  law  of  thb  laid; 
vvhich  is  so  declared  by  that  learned  man  of 
the  law,  sir  Edward  Coke  ;  so  much  magnified 
by  tliis  present  parliament,  who  in  the  7f  fa  part 
of  his  Reports  in  Calvin's  case,  fol.  1 1,  saith 
thus.    "  In  the  reign  of  Edward  the  3nd,  die 
SpeiKcers  the  fetlier  and  son,    to  cover  the 
Treason  hatehed  in  their  hearU,  invented  this 
damnable  opinion,  that -homage  aod  oath  of 
iegeanco  was  more  by  reason  of  the  kioi^'s 
crown,  (diat  is  of  his  politic  capacttj)  tin 
hy  reason  of  the   person  of  the  king:  spoo 
which  opinion   they  inferred  three  execrabb 
and  detestable  consequences.     1.  If  the  king 
do  not  demean  himself  by  reason  in  the  riglft 
of  his  Crown,  his  lieges  are  b9und  by  oath  u> 
remove  the  king.     2.   Seeing   that  the  kiag 
could  not  be  reformed   by  suit  of  law,  thm 
oQght  to  be  done  per  agperte,  that  is  by  lore e. 
3.  That  his  lieges  be  bound  to  govern  m  aid  (X' 
him,  and  in  default  of  him ;  all  which  wen 
condeinned  by  two  pariiameats,  one  ia  tbe 
reign  of  Eidw.  2,  called  Eiilium  Htigaais  le 
Spencer  ;    and  the  other  in  anno   1  Bdw.  ^ 
chap.  Q."  • 

And  that  the  natonil  body  and  politic  ns1t« 
one  indivisible  body,  aod  these  two  hadJcsis- 

♦Sec  No.  4,  vol  1,  p.  93). 
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1710115  appeared,  but  tbe  26th  of  the  "Doid 
month,  when  tlte  Queen  came  in  person  ;** 
which  shcweth  evidently  that  this  virtual  pre- 
seuce  is  a  meer  deluding  ijctiuo  chat  hath  uo 
ground  in  law,  reason,  or  sense.  They  have 
the  king  now  a  prisoner  at  Uoluihy,  with  guards 
upon  hun,  and  yet  they  govern  by  the  virtual 
power  of  their  prisoner..  Tiiege  are  some  feiv 
of  rhe  causes  and  reasons  ^  hich  moved  me  to 
deliver  that  Paper  to  Mr.  Cofbet,  which  I  am 
ready  to  justify  with  my  life,  and  should  hold 
it  a  great  honour  to  die.  for. the  honourable 
and  holy  laws  of  the  land.  That  which  will 
save  this  land  from  destruction,  is,  an  Act  of 
Ohhvion  and  his  majesty's  gracious  (general 
Pardon,  the  Soldiers  their  Arrears,  and 
every  man  his  own,  and  trnth  and  peace 
established  in  the  land,  and  a  favourable 
.regard  had  to  rhe  satiafaction  of  tender  con- 
sciences. 

Apcil  39, 1647.  David  Jenkihs. 


corporate  in  one  person  make  ob^  body  and 
■not  divers,  is  resolved  as  the  law  of  England, 
1  Eliz.  Ploydon  Co.  fol.  113,  by  Sir  Corbet 
Cadin,  l^ord  Chief  Justice,  of  England,  Sir 
Jaines  Dyer,  Lord  Chief  Justice  of  the  Com- 
mon Pleas,  tbe  lord  Sanders,  lord  chief  baron 
of  the  £\cheqjuer,  by  the  rest  of  the  Judges, 
viz.  Justice  lUstall,.  justice  Bmwo,  justice 
Corbec,  justice.  VVe*tow,  baron  J^revyl,Caru8, 
and  Powtrel  ^eijeaokt  to  the  qOeeo,  Garrard 
attorney  general,  Carvll  attorney  of  tbe  Dutchy, 
Plowdcn  tbe  most  learned  man  of  that  a^, 
JD  the  knowledge  of  the  law,  aad  customs 
of  the  realm. 

8.  The  law  in  all  ages  without  any  coat3t>- 
rersy  is  and  hath  been  :  that  **  no  act  of  par- 
iiamenc  binds  tbe  subjects  of  this  hind  without 
the  assent  of  the  king,  either  for  lands,  goods, 
or  Same,*'*  No  man  can  shew  any  syllable, 
letur,  or  line  to  the  contrary  in  the  books  of 
tbe  Jaw,  or  printed  acts  of  parliament,  in  any 
age  in  this  land  :  if  the  virtual  power  be  in-  the 
Houses,  there  needs  no  asseat  of  the  king's. 
The  stiles  of  the  Acts  printed  from  9  Hen.  3, 
to  1  Hen.  7,  were  either  "  The  King  ordains  at 
bis  parliament,^'  ^.  or  "  the  king  ordaineth 
by  the  advice  of  his  Prelates  and  Barons,  and 
at  the  bumble  Petition  of  the  Commons,  &c." 
la  Uen.  7,  Ins  time  the  Stile  altered,  and  hnth 
aitbefice  continued  thus ;  ^*  It  is  ordained  by 
tbe  king's  majesty,  and  the  lords  spiritual  and 
temporal,  and  commons  in  (his  present  parlia- 
flieot  assembled  -J*  so  tliat  always  the  assent 
of  tl>e  king  giveth  the  iife  to  all,  as  tbe  soul  to 
the  body  ;  and  therefore  our  law-books  call 
the  kio£,  <<,  tbe  Fountain  of  Justice,  and  the 

.  life  of  the  law.'* 

9.  Mercy  as  well  as  justice,  bclonps  hy  the 
law  of  the  Und  only  to  the  Kiag.  This  is  con- 
fessed by  AJr.  Prynn,  aod  it  is  so  without  any 
question  :  the  king  can  only  pardon,  and  never 
more  cause  to  have  sufficient  pardon?  than  in  i 

.  8«ftch  troublesome  times  as. these,  and  G'^d  eenJ  1 
us  pardons  «nd  peace :  none  con  give  any  i 
Pardon,  but  the  kiu^,  by  the  law  of  the  la;:d  t  ] 
"  The  whole  and  so'e  power  of  pardoning  I 
treasoos  and  feloiiies  bf  lor^s  to  the  Wnr/'  are 
the  wofds  of  tlie  law,   and   ic  is  a  oelurion  to 

.take  it   from  anv  oiher,  and  uttc:ly  iavaLd,  | 
«7iJen.8,  en  p.  24.  | 

10.  Queen   Elizabeth    suminoued   her  fj'-st 
parUamenty  to  be  Jjeki  ihe  2i^d  cf  Jan.  in  tJi^* ; 
first  year  of  her  majesty's  reisn  :  the  lords  and  ', 
coimnons  assembled  hy  f«irce  ot  tl;e  bame  writ ; 

.  tbe  2l5t  dny  the  queen  fell  bick,  nm\  could  not 
appear  in  hrr  pet^son  in  parliament  that  day, 
and  therefore  prorogued  it  until  the  35  of 
the  same  month  of  January  :  "  resolved  by  all 
thejudi^es  of  England,  that  the  Parliament 
be^ao  iK>t  the  day  o(  the  return  of  the  Writ, 
▼iz.  the 'iSdof  Jan.  when  the  lords  and  com- 


The  Cordial  of  Judi^e  Jtnkins  ;  for  the  good 
people  of  London.  In  lleply  to  a  things 
called,  "  An  Answer  to  the  Poysonous 
Seditious  Paper  of  Master  David  Jen- 
kins ;  By  H.  P.  Barister  of  Lincoln's 
Inn  :"  Printed  in  the  year  1G47 ;  and 
reprinted  in  the  year  1681. 

After  the  said  Mr.  H.  P.  hath  made  a  re- 
cital of  the  Heads  of  my  "  Vindication,"  he 
deduced  his  Answer  unto  these  eight  Particur- 
culars,  which  follow  verbtitira. 

1.  "It  cannot  he  denied,  hut  the  Parlia- 
ment sits  by  the  king's  writ,  nay,  if  statute  law 
be  greater  than  the  kini^'s  writ,  it' cannot  be 
denied  but  the  parii.'ime;>t  ^'it?,  or  ou^ht  to  sit 
by  S'Mnething  greater  than  the  kind's  writ  : 
and  if  it  he  confessed  thut  the  palliamcnt  sit* 
hv  the  king's  writ,  but  dacs  not  act  hy  the 
k)n«;'s  writ,  then  it  must  follow,  that  the  par- 
iiament  is  a  void  vain  court,  and  sits  to  no 
f  I t;)^^''.';  nay,  it  must  also  follow,  that  the 
parliament  is  of  less  auihority,  and  oflcs6  use 
thai)'  any  other  inferior  court:  forasmuch  as  it 
ii  uot  u\  the  king's  power  to  controul  other 
c:>r:ris,  or  to  }  revent  them  from  sitting  or 
actin-. 

2.  "  This  is  a  gross  won  teguilur,  the  king's 
power  is  in  himself;  ergo,  it  is  not  derived  to, 
nor  does  reside  virtually  in  the  parlimuent. 
For  the  light  of  the  sun  remains  imbodied,  and 
unexhausted  in  the  globe  o/  the  Sun,  at  the 
fame  time  as  it  is  diffused  and  displayed 
through  all  the  body  of  the  air;  and  who  sees 
not  that  the  king,  without  emptying  himself, 
gives  commissions  daily  of  Oyre  and  Tenniner 
to  others,  which  yet  liras^lf  can  neither  frus- 
trate nor  elude?  but  for  my  part  I  conceive  it 
is  a  great  error  to  uiier  that   the  parliament 

*  9  Hen.  8,  Matrna  i  liartii.  So  in  every  age  |  hath  only  the  kinir's  power,  because  it  hnih  tlie 

•  till  .tliisday,  and  in  every  king's  time,  as  ap-    kinu's  power  in  it :  for  it  seems  to  me,  i hat  the, 

pears  by.theacts  in  priiwt,  1  pf»rt  of  the  Instit.    parliament  does  both  ;5icaii«^  urt  h v  concarrrnt 

Sect.  234,  in  fine,  where  many  of  the  La^v  books    power,  devolved  hoth  from  Llio  kiiti',  nn-l  I  inr- 

;  arc  cited,  7  ilcn.  7,  14,  1^  of  Hen.  7.  20.  |  doni;  and  in  this  some  tliirgs  are  niuic  ohviuus 

VOL.  tv.  3  o 
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and  apparent  t4iaD  in  others.  For  by  what 
power  does  the  parliament  grant  Subsidies  to 
the  king  ?  If  only  by  the  power  which  the 
king  gives,  then  the  king  may  take  Subsidies 
without  any  grant  firom  t^  parliament :  and  if 
It  be  so  by  a  power,  which  the  people  give  to 
the  parliament ;  then  it  vi)i\\  follow  the  parlia- 
ment hath  a  power'  given  both  by  king  and 
kingdom. 

3.  "  The  sending  Propositions  to  the  king,  and 
desiring  his  concurrence,  is  scarce  worth  an 
Answer ;  for  subjects  may  humbly  petition  for 
that  which  is  their  strict  right  an<l  property. 
Nay  it  may  sometimes  beseem  a  superior  to 
prefer  suit  to  an  inferior  for  matters  m  them- 
8c4vcs  due.  God  himself  hath  not  utterly  dis- 
dained to  beseech  his  own  miserable,  impious, 
unworthy  creatures:  besides,  'lis  not  our  Te- 
net, that  the  king  liath  do  power,  because  he 
hath  not  all  power,  nor  that  the  king  cannot  at 
all  pronrate  our  happiness,  because  he  hath  no 
ju&t  claim  to  procure  our  ruin. 

4.  '^  We  affirm  not,  that  the  king's  power  is 
separated  from  his  person,  so  as  the  two  Spen- 
cers aiBrmed,  neither  do  we  frame  conclusions 
out  uf  that  separation,  as  the  two  Spencers  did, 
either  that  the  king  may  be  removed  for  misde- 
meanors, or  performed  per  atperte  ;  or  that  the 
aubjeci  is  bound  to  govern  in  aid  of  him;  we  only 
say^  that  his  power  is  distinguishable  from  his 
person,  and  when  he  himself  makes  a  distinction 
betwixt  them,  commanding  one  thing  by  his 
legal  writs,  courts,  and  offices,  and  commanding 
another  thing  exfrajiidicially  by  word  of  mouth, 
letters,  or  muiisters,  we  are  to  obey  hid  power 
rather  than  bis  person. 

5.  "  We  take  not  from  the  king  all  power 
of  pardoning  Delinquents ;  we  only  say  it  is  libt 
proper  to  him  quarto  modo  :  For  if  the  king 
pardon  him  whicli  hath  murthered  ray  son,  his 
pardon  shall  not  cut  me  off  from  my  appeal ; 
and  it  is  more  unreasonable,  that  the  king's 
pardon  should  make  a  whole  state  which  hath 
sufTured  remediless  than  any  private  man.  So 
if  the  king  should  deny  indemnity  to  those 
which  in  the  fury  of  war  have  done  things  un- 

.justifiable  by  the  laws  of  peace,  and  thereby 
keep  the  wounds  of  the  state  from  being  bound 
up,  it  is  equitable  that  an  act  of  indemDity 
sliould  be  made  forcible  another  way.  And  if 
his  will  not  hold,  yet  this  is  no  good  conse-. 
quence,  the  king  is  absolute  in  point  of  pardons, 
therefore  he  is  absolute  in  all  things  else :  and 
the  parliament  hath  no  power  to  di8char|e 
Delinquencies,  therefore  it  hath  no  power  m 
other  matters. 

6.  **  The  parliament  hath  declared  the  king 
to  be  in  no  condition  to  govern  :  But  this  must 
not   be  interpreted  rigidly,  and  without  dis- 

y  tinction ;  for  if  the  king  with  his  sword  drawn 
in  his  hand,  and  pursuing  the  parUament  and 
tbeir  adherents  as  liebek,  be  not  fit  for  all  nets 
of  government,  yet  it  is  not  hereby  insinuated, 
that  he  is  div^ted  of  the  habit  or  right  of  go- 
VCTning :  If  he  be  unqualified  Mow,  he  is  not 
unqualified  for  the  future ;  if  he  may  not  do 
things  dettructive  to  the  puiiameDt^  be  is  not 


barred  from  returning  to  the  parlismcnt,  or 
doing  justice  to  the  parhapienL  This  is  a  fri- 
volous cavil,  and  subterfuge. 
'  7.  '*  We  swear,  that  the  king  is  our  supreme 
governor  over  ail  persons,  and  in  all  cnoses; 
but  we  do  not  swear  he  is  above  all  law,  nor 
above  the  safety  of  his  people,  which  is  the  end 
of  the  law,  and  indeed  paramount  to  the  law 
itself.  If  he  be  above  law,  or  liable  to  oo 
restraint  of  our  Idw,  then  we  are  no  freer  than 
the  French  or  the  Turks ;  and  if  be  be  above 
the  prime  tnd  of  law,  common  safety,  then  wt 
are  not  free  as  the  French  or  Turks ;  for  if  the 
total  subversion  of  the  Foench  or  Turk  were 
attempted,  they  might  by  God's  Law,  imprinted 
in  the  book  of  ilature,  justify  a  self*defence; 
but  we  must  remedilessly  perish,  when  the  Idiig 
pleases  to  command  our  throats.  Besides, 
how  achieved  the  king  of  Eneland  such  a  su- 
premacy above  aD  law,  and  the  community  it- 
self, for  whose  behalf  law  was  made?  IfCSckft 
donation  be  pleaded,  which  is  not  special  to 
him,  or  different  from  what  other  kings  may 
pretend  to,  then  to  what  purpose  serve  oor 
laws,  nay,  to  what  purpose  sierve  the  lavrs  of 
other  countries  ?  For  by  this  general  donatioo, 
all  nations  are  condemned  to  all  servitade  es 
well  as  we ;  If  the  law  of  this  land  be  appealed 
to,  what  books  hath  Mr.  Jaikins  read,  where 
hath  he  found  out  that  lex  regia^  wherebr  the 
people  of  England  have  given  away  from  them- 
selves all  right  in  themsdves.'  Some  of  oar 
Books  tell  us,  that  we  are  more  free  than  the 
French;  that  tlie  king  cannot  oppress  us  in  oar 
persons  or  estates,  by  imprisonment,  denying 
justice,  or  laying  taxes  without  our  consents: 
Other  Books  tells  us,  that  the  safety  of  the  peo- 
ple is  the  supreme  law,  and  that  the  king  hadi 
both  God  and  the  law  for  his  superior.  But  all 
this  is  nothing  to  learned  Mr.  Jenkins. 

8.  '*  We  admit,  that  no  acts  of  parliament 
nre  complete,  or  formally  binding,  vrithout  the 
king^s  assent :  Yet,  this  is  still  to  be  denied, 
that,  therefore,  without  this  assent  particolarly 
exprcst,  the  two  houses  can  do  nothing,  nor 
have  any  virtual  power  at  all,  no,  not  to  ex- 
amine Mr.  Jenkins,  nor  to  do  any  other  thing 
of  like  nature,  though  in  order  to  pubhc  justice 
and  safety.  I  have  done,  and  wish  Mr.  Jenkiot 
would  call  in  and  lick  up  again  his  black,  infit- 
mous,  execrable  reproaches,  so  filthily  romited 
out  against  the  pariiament.^ 
To  the  First. 
I  was  examined  by  a  Committee  appomted 
by  the  house  of  bommons  :  I  say,  and  said, 
That  the  house  of  commons  have  no  power  to 
examine  me ;  for  that  it  is  no  court :  every 
court  hath  power  to  examine  upon  oath  ;  tks 
power  the  house  of  commons  never  claimed : 
The  court  of  Pie-powders,  Court  Baron,  Hun- 
dred Court,  County  Court,  and  every  other 
court  of  record,  or  not  of  record,  hath  power 
to  examine  upon  path,  and  an  exaroinatioii 
without  oath  is  a  communication  only ;  exami- 
nation in  law  is  upon  oath.  [5  H.  4.  c.  3.3  H. 
6,  46. 19  H.  6,  43.  35  H.  6.  6.] 
There  is  no  court  withoot  a  povrer  of  trial : 
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the  house  of  oommons  hath  no  power  to  try 
any  office,  nor  ever  practised  it  by  bill,  indict- 
ment, tnformfttioo,  plaint,  or  original  writ,  to 
redace  it  to  trinl,  nor  to  try  it  by  verdict,  de- 
murrer, or  examination  o^  witnesses  upon  oath, 
without  which  there  c^iii  be  no  condemnation 
or  judgment;  and  that  wliicb  can  attain  to  no 
reasonable  end,  the  laws  reject  as  a  thing 
iautiie  and  useless ;  Sapiens  incipU  d  fine, 
[Sir  Anthony  Mayne'scase.  Coke.  part.  Reports, 
Lit.  S.  lib.  sect.  194.  6.  H.  4.  1.] 

The  wric  whereby  they  are  called  gives  them 
power,  *  Ad  faciendum  et  consentiendum ;' 
to  what  ?  to  such  things  ^  Qus  ibidem  de  cotn^ 
muni  consilio  ordiparia  contiseriut,'  (viz)  in  the 
parhamenl :  [4  par.  Inst.  fol.  4  and  9. J  This 
makes  nothing  at  all  for  a  court  for  the  house 
of  commons ;  tluit  consilium  which  that  writ 
intends,  b  cleared  partly  by  the  writ  for  chusing 
knights,  &c.  For  the  king  by  that  writ  is  said 
to  resolve  to  consult  and  treat  with  the  prelates 
and  peers  of  the  kingdom,  for  and  toucliing  the 
great  concernments  of  the  common  wealtli  (for 
the  king  never  sits  in  the  house  of  commons ;) 
and  this  also  is  made  evident  by  the  Writs  to 
the  prelates,  peers,  judges,  and  to  his  council 
at  law ;  the  words  in  their  writ  are ;  *  To  ap- 
pear and  attend  the  parliament,'  consilium  im- 
pensuriy  the  one  doth  consuUre,  the  other  /a- 
ccre  et  cansentire. 

The  House  of  Lords,  where  the  king  sits  in 
,  person,  assisted  by  his  lords,  judges,  Serjeants, 
'  attorney,  solicitor,  masters  of  the  chancery,  is 
a  Court  of  Record  to  many  purposes ;  set  down 
in  the  Books  of  Law,  and  the  Statutes  of  the 
Land,  and  that  court  is  only  in  the  House  of 
Lords,  where  the  king  sits.  7  H.  1.  28.  1  H.  5. 
30. 13  £.  3.  ca.  5. 4.  pars.  Inst.  pag.  21. 

A  Court  must  either  be  by  the  king's  patent, 
statute  law,  or  by  the  common  law,  which  is 
common  and  constant  usage;  the  House  of 
Commons  hath  no  patent  to  be  a  court)  nor 
statute  law  to  be  a  court,  nor  common  usage  ; 
they  have  no  Jourual  Book,  but  since  Ed.  6.'s 
time :  was  there  ever  fine  by  the  House  of  Com- 
mons estreated  into  the  exchequer?  for  murder 
or  felony  they  can  imprison  no  man,  much  less 
for  treason  ;  that  house  which  cannot  do  the 
less,^  cannot  do  the  greater.  [Plowd.  Com.  319.] 
It  is  ordained,  that  no  man  shall  be  impri- 
soned or  put  otit  of  his  franchise  by  the  king  or 
his  council,  but  updn  Indictment  or  present- 
ment, of  his  g^od  and  lawful  neighbours  where 
the  deed  is  dune,  or  by  original  writ  at  the  com- 
mon law,  and  so  is  /&r  /error,  the  law  of  the  land, 
mentioned  in  Magna  Charta,  cap.  29,  expound- 
ed, and  the  said  Magna  Charta,  and  Charta  de 
Foresta,  are  declared  by  the  statute  of  25  £.  1, 
c.  1,  to  be  the  common  law  of  tlie  land.  All 
judges  and  commissioners  are  to  proceed  ^  Se- 
'  cuiidum  legem  et  consuetudinem  regni  AngHse,' 
at  appears  by  all  proceedings  in  all  courts,  and 
hy  all  commissions:  and  therefore  the  house  of 
commons  by  themselves,  proceeding  not  by  in- 
dictment, presentment,  or  original  writ,  have 
no  power  io  imprison  men  or  put  them  out  of 
their  franchise.  [25  £.  3,  p.  ^  3  Car.  Peti- 
doD  of  Right.] 


This  no  way  trenches  u|K>n  the  Parliament ; 
for  it  is  iu  law  no  parliament  without  king  and 
both  houses ;  I  have  only  in  my  Paper  deliver- 
ed to  M.  Corbet  applied  myself  to  the  Com- 
mittee, that  had  no  power  to  examine  me,  hut 
I  never  thought,,  said,  or  wrote,  that  the  Par- 
liament had  no  power  to  examine  me :  the  law 
and  custom  of  this  land  is,  that  a  parliament 
hath  power  ovcfr  my.  life,  liberty,  land,  and 
goods,  and  over  every  other  subject,  but  the 
house  of  commons  of  itself  hath  no  such  power. 
[4  pars  Instit.  p.  1, 3  pars  lost.  p.  33.  12  H.  7, 
20.  Prince's  Case,  8  par.  Coke.  par.  Inst.  p. 
159.  14  H.  8.  3.  Dyer.  38  H.  8.  60.] 

For  the  lord  Coke's  relation,  that  the  house 
of  commons  have  imposed  6ne»,  and  imprison- 
ed men  in  queen  Elizabeth's  time,  and  since ; 
[1  pars  Inst.  19.  b.J  Few  facts  of  late  tima 
never  questioned,  make  no  power,  nor  court ; 
€i  facto  ad  jus  is  no  good  argument;  for  tl)e 
words  of  the  statute  of  6  H.  8,  c.  16,  that  a  li- 
cence to  depart  from  the  house  of  commons  (os 
any  member  thereof,  is  to  be  entered  of  record 
in  the  hook  of  the  Clerk  of  the  Parliament,  ap- 
pointed or  to  be  appointed  for  tl»at  house,  doth 
not  conclude  that  the  house  of  commons  is  a 
court  of  record.  [4  pars  Inst.  c.  pari.  Ilobbart's 
Reports,  fol.  152.J 

For  first,  that  law  of  6  H.  8,  c.  26,  handles 
no  such  question,  as  tl)at,  whether  the  house  of 
commons  be  a  court;  it  is  a  maxim  iu  all  laws, 

*  Lex  aliud  tractans  nil  probet,'  the  word  (Re- 
cord) there  mentioned,  is  only  a  memorial  of 
what  was  done  and  entered  in  »  Book.  A  plaint 
removed  out  of  the  county  court  to  the  court  of 
the  common  pleas,  hath  these  words  in  the  writ 
of  remove,  *  Recordari  facias  loquelam,*&c.  and 
yet  the  county  court  is  no  court  of  record;^  and 
so  for  ancient  demesne  in  a  writ  of  false  judg- 
ment, the  words  are  '  Recordari  facias  loque- 

*  lam,'&c,  and  yet  the  court  of  ancient  demesne 
is  no  court  of  record ;  and  so  of  a  court  baron, 
the  law  and  custom  of  England  must  be  pre- 
served, pr  England  will  be  destroyed,  and  have 
neither  law  nor  custom.  [Hobbart's  Reports, 
fol.  152.  Fitz.  Na.  Br.  70.  Fiiz.  Nat.  Br.  13. 
12  H.  433.  34  H.  6, 49.] 

Let  any  man  shew  me,  that  the  court  of 
lords,  or  the  house  of  commons  in  any  age  hath 
made  any  man  a  delinquent  CRfge  dissentientc) 
the  king  oontradicting  it  under  his  great  seal. 
Micliel,  and  otliersof  Ute,  were  condemned  by 
the  prosecution  of  the  house  of  commons  in 
king  James's  time ;  did  king  James  ever  con- 
tradict it  ?  and  so  of  ancient  times,  where  the 
house  of  peers  condemned  the  lord  Latimer  in 
50  E.  3,  the  king's  pardon  freed  him:  which 
shews  clearly,  that  the  king's  express,  or  im- 
plied assent  must  of  necessity  be  had  to  make 
a  delinquent ;  the  execution  of  the  sentence  is 
in  the  king's  name.  [4  part  Initit.  lit.  Parliam. 
p.  23.] 

The  gentleman  saith,  "  That  the  parliament 
sits,  or  ought  to  sit  by  something  greater  thau 
the  king's  writ,"  &c.  No  parliament  did  ever 
sit  without  the  king's  writ,  nor  could  ever  par^ 
liaments  begin  without  the  king's  presence  in 
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person,  or  by  a  goardian  of  Englnnd  by  pateut 
under  the  king's  great  se.-Uy  tbe  khig  being  in 
remotis,  or  by  commission  under  tbe  grett  s^ 
to  certain  lords  representing  the  kin/s  person, 
[4  pars,  Inst.  p.  4.  and  6.]  and  it  hath  been  thus 
in  all  ag('s  an  to  this  se^tsiun  of  pariiament, 
trherein  his  majesty  hath  been  pressed,  and 
hath  passed  two  acts  of  parliament,  one  for  a 
Triennial  Parliainent,  and  another  for  a  perpe- 
tual, if  tbe  houses  please  tb  satisfy  their  de- 
sires; how  these  two  acts  agree  one  with  ano- 
ther, and  with  the  statute  in  Ed.  3.'s  tbue, 
where  parliaments  are  ordained  to  be  holden 
every  year,  and  «»bat  mischiefs  lo  the  people  of 
this  land  such  length  of  parliaments  will  pro- 
duce, by  protections  and  privileges  to  free  them 
nnd  their  menial  servants  from  all  debts  during 
their  lives,  if  they  please  to  continue  so  long, 
nnd  how  destructive  to  men's  actions  against 
them,  by  reason  of  the  statute  of  limitations, 
which  confines  their  actions  to  certain  years, 
and  many  other  inconveniencies  of  greater  im- 
portance, is  easy  to  understand.  [4  E.  3,  c.  14. 
36  E.  3,  c.  10,  21  Jac.  the  Act  of  limitation  of 
Actions,  c.  22.] 

How  can  any  man  nffirm  that  the  two  houses 
of  parliament  do  act  now  by  tbe  king's  Writ, 
which  relates  to  Council  and  Treaty  with  the 
king,  concerning  the  king,  the  defence  of  his 
kingdom  and  of  the  church  of  England,  theN^ 
are  three  points  which  ic  tends  to,  as  appears 
by  the  writ.  Th^y  keep  their  king  prisoner  at 
Holmby,  and  will  not  soffe^r  him  to  consult  and 
treat  with  them.  [4  pars.  Inst  p.  14.  Vow 
and  Covenant,  p.  11.]  They  have  made  a  Vow 
slihI  a  Covenant  to  assist  the  forces  raised  ahd 
continued  by  both  houses  against  the  forces 
raised  by  the  king  without  their  consent,  and  tp 
the  same  effect  have  devised  the  oath  which 
they  call  the  Negative  Oath  :  Is  this  to  defend 
the  king's  kingdom,  or  llieir  kingdom  ? 

When  by  their  solemn  League  and  Covenant 
they  extirpate  bishops,  deans,  and  chapters 
root  and  branch,  is  this  to  def#nd  tbe  diurtii  of 
Ertglnnd  ?  (ihat  church  most  necessarily  be 
meant,  tliat  was  tin?  church  of  England  when 
the  said  writ  bore  test)  they  were  not  summon^ 
ed  to  defend  a  church  that  was  not  in  being,  to 
destroy  and  defend  the  church  are  very  con- 
trary thi.)g<r;  the  church  h  not  defended,  when 
th«7  take  away  and  sell  the  lands  of  the  church. 
[1  pars.  Coke,  dean  and  chapter  of  Norwich.] 

The  gentleman  saith,  **  The  king  cannot 
controuf  other  c<Jurts  of  justice,  or  prevent 
them  frf)ni  sitting,  or  enacting,  and  therefore 
not  the  two  houaL^,  &c."  It  is  true,  the  kinj; 
canot  controul  or  prevt  nt  his  otiier  courts,  for 
that  iluy  .tro  hi>  "rdiniry  courts  of  common 
justice,  to  ndidi-iistGi  canimon  riehi  unto  all 
me.»  nccordinjT  to  tlit^  rixed  hws.  The  houses 
tntt^e  MO  court  withourt  i*  ^uv^,  they  are  no 
body  corporate  without  the  kins^,  nor  ^wrlia* 
ment  w!ti"our  the  Vi  ji^,  thev  aH  mnke  on<»  cor- 
porate b'..ly,  one  court  en  led  the  pn^lin'm^nt. 
whereof  the  kin^  is  the  he  1 1,  and  the  court  is 
in  ti.e  lord"*  house,  where  tt»e  kins;  i*'  preserjt : 
tind  as  oaan  is  no  man*  with*out  a  head,  so  tbe 


booses  serertKi  from  tbe  king,  as  now  they  vat, 
have  no  power  at  all,  and  ibey  tbemfeive>  by 
levying  war  against  the  kinc,  and  idiprkoonig 
of  him,  have  made  tbe  statute  for  not  dissolv- 
ing, adjourning,  or  prorogning  this  parliameat 
of  no  edect,  by  tbe  said  acts  of  tbeir  own  :  tbey 
sit  to  no  purpose  without  his  as^^eut  to  tberr 
bills,  they  will  not  sufler  him  to  consult-  witb 
them,  and  treat  and  reason  with  them,  where- 
by he  may  discern  what  bills  are  fit  to  pass, 
aitd  what  not,  which  in  all  ages  tbe  kings  of 
this  land  have  enjoyed  as  their  ondoabced 
rights,  and  therefore  they  sit  to  no  purpose  by 
their  own  disobedience  and  fieuilt.  [14  H.  8, 
3.  30  Hen.  8.  Dyer.  60.  4  pars  Inst.  p.  1]. 

For  the  ordinary  courts  at  Westminster,  the 
jndges  in  all  those  courts  are  judges  by  the 
king^s  patent  or  writ,  otherwise  tbey  are  d» 
judges  :  the  booses  Can  make  no  judges,  tbey 
are  no  judges  at  all  who  are  made  by  tben; 
tbe  wbde  and  sole  power  of  making  judges  be 
bngs  to  t,h6  king  :  the  king  cannot  coo  trod  or 
prerent  his  owu  judges  from  sitting  and  actings 
but  the  housed  he  may,  for  they  are  not  tbe 
king's  Judges  but  the  jndges  of  the  two  bouses. 
In  his  other  courts,  (he  kmg  commits  his  power 
to  bis  judges  by  his  patent,  and  tbey  are  sworn 
to  do  cemimoii  right  to  all  men,  and  the  king  it 
sworn  not  to  let  them  from  so  doing  ;  the  king 
cannot  judge  in  those  courts,  nor  controul ;  bat 
the  king  is  both  judge  and  eontronler  in  tbe 
court  of  parliament,  guottd  acts,  for  bis  asseM 
or  dissent  doth  give  life  or  death  to  all  bilts. 
Many  lawyers  ha^e  much  to  answer  to  God, 
this  kingdom,  and  to  posterity,  for  polling  tbe 
people  of  this  land  with  fancies,  as  tbe  gentle* 
man  who  wrote  the  Answer  to  my  Paper,  aad 
others,  have  published  in  these  troubles,  wl^ck 
have  been  none  of  the  least  causes  of  the  rais- 
ing «nd  continuing  of  them  :  And  so  i  bare 
done  with  the  Hrst  part  of  thi^  Answer  [17 
H.  8,  c.  «4.  *i8  H.  8.  11  Dyer.  3  R.  3,  ll]. 

To  the  Second. 
For  the  non  sequitur,  in  the  second  sectifKi 
of  the  gentleman's  Answer,  the  antecedent  aud 
tbe  consequent  are  his  own. 

liheUus : 

Quern  recitasmeus  est  (6  Fidentiue!) 
S'.d  male  dum  recitas  incipit  e-^e  luus. 

My  words  are,  that  the  king  is  not  virtaally 
in  the  two  houses  at  Westminster,  to  fcnaMe 
them  to  grant  pardons,  (ot  that  wh6te  and  s*)te 
power  by  the  law  belongs  to  tt>c  kini» :  My  Pa* 
per  hath  no  such  thing,  ns  that  the  kine^powet 
cannot  be  derived  to  otliers,  or  the  virtue  of  bis 
pojver:  For  his  power,  nnd  the  vutae  of  til 
power,  is  in  all  patents  Ut  hrs  judges,  in  cbai^ 
ters  to  corporations,  in  commissions  of  all  sorts, 
Hud  m  tbe  parhament  assembled  by  force  af 
his  writ  of  sunsmons,  SO  long  it  is  ihey  obti 
him  :  but  when  thay  renounce  that  powt-r,  and 
clahn  it  not  from  the'  kinc,  and  declare  to  Ae 
k'ngdom,  that  he  is  not  in  condition  to  goi^hi, 
and  imprison  him,  and  usnrp  to  rhemsel^s  aft 
roynl  authority^  as  the  two  hotises  now  do,  ao 
reasonable  mwi  can  atiirai,  that  they  act  by  tbt 
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power  of  their  pri^der,  who  hath-no  power  to 
give  them,  that  by  force  of  arms  tnke  all 
power  to  themselves.     [27  H.  8,  c.  24]. 

The  gentleman  snitli,  **  The  king  grants 
commissions  daily  of  Oyer  and  Terminer,  which 
he  cannot  frustrate  nor  elude.''  The  king  may 
revoke  and  discharge  the  commission  by  hts 
writ,  OS  he  may  remove  all  judges,  and  place 
other  men  in  their  room;  and  any  king's 
death  determines  all  the  Judges  patents  at 
Westmiuster-llally  commission  of  Oyer  and 
Tenoiner,  &c.  And  s«  he  mi^ht  dissolve 
both  houses  in  all  times  by  his  writ  under  the 
great  seal,  until  that  in  this  parliament,  by  his 
own  concession,  the  king  of  his  goodness  hath 
secluded  himself,  which  goodness  oath  been  full 
ill  requited.  [4  £.  4,  34.  5  £.  4,  4.  1  £liz. 
Dyer.  165.  1  Mar.  Brook's  case  447]. 
'  The  gentleman  affirms,^  "  That  the  power 
the  parliament  hath  is  concurrent  from  the 
king  and  kingdom;''  which  he  conceives  is 
proved  by  the  grat)t  of  subsidies  to  the  king  by 
the  parhament.  The  mistaking  of  this  'word 
^  parliameot,'  hath  been  mischievous  in  these 
times  to  this  land,  and  it  is  affectedly  mistaken, 
which  makes  the  sin  the  greater,  for  the  two 
houses  are  not  the  parliament,  as  before  is  de- 
clared, and  at  this  time  so  to  inculcate  it,  when 
all  men  kuo«v  that  of  the  120  peers  of  the 
kingdom,  who  were  temporal  peers  before  the 
troubles,  there  are  now  not  aoove  30  in  the 
lord^  house,  and  in  the  house  of  commons, 
about. 20O  of  the  principal  gentlemen  of  the 
kingdom  left  tlie  house  and  adhered  to  hit  ma- 
jesty, whose  imprisonment  by  them  shews  no 
9ucb  candour  as  is  Ut  be  desired. 

It  is  true,  that  no  Tallt)gc  can  be  laid  upon 
fhe  people  of  this  land  but  by  their  consent  in 
parliament,  as  appeareth  by  the  laws  mention- 
ed in  the  margent ;  hot  you  shall  find  in  Mr. 
Selden's  learned  book,  called  "  Mare  Clausum," 
a  number  of  precedents  in  Henry  3rd's  time  for 
Ship-monej^,  justly  condemned  this  parliament, 
to  the  which  his  majesty  assented;  and  in 
trotli  that  Ship-money  was  condemned  before 
by  the  said  tv^o  statutes  of  25  E.  1,  an  J  34  E.  1, 
"  de  Tallugio  non  •  concedendo,"  Dane^elt, 
Bnelishety,  and  many  grievous  burthens  were 
laid  upon  the  people,  and  born  until  that  me- 
morable prince's  time.  But  i  am  of  opinion, 
tbitt  the  common  law  of  the  land  did  always 
restrain  kings  from  all  subsidies  and  tallages, 
but  by  consent  in  parhament ;  which  doth  ap- 
pear by  Magna  Cliartn,  the  last  chapter,  where 
the  prelates,  lords,  and  commonalty,  gave  the 
kinfe  tlie  fifteenth  part  of  their  moveables.  In 
truth  It  is  no  manner  of  consequence,  because 
the  king  cannot  take  what  he  pleaseth  of  the 
sahject*s  goods,  that  therefore  they  have  a  on- 
durrent  pawer  in  parliament ;  there  have  been 
many  parharftenis  and  no  subsidies  panted : 
parliaments  mny  be  without  subsidies,  but  sub- 
sidies cannot  be  without  parliauicuts  :  of  an- 
cient times  parliaments  rarely  granted  any,  un- 
less in  the  time  of  foreign  wars ;  and  in  my 
time,  queen  Elizabeth  refused  a  subsidy  grant- 
ed in  parliament,  and  in  the  parliament  1  Jac. 


none  were  granted.  The  gentleman  should 
make  a  conscience  of  blinding  ti<e  people  with 
such  untrue  coloups,  to  the  ruin  of  the  king  and 
people. 

To  the  Third. 
The  gentleman  athrnis,  **  That  t^e  sending 
Propositions  to  the  king,  and  riesirinj;  hi\  con- 
currence, is  scarce  worth  an  answer,  for  sub- 
jects may  humbly  petition  for  that  which  is 
their  strict  right  anci  property."  The  Proposi- 
tions sent  to  Newcastle,  are  in  print;  wherein 
the  two  houses  are  so  far  from  humbly  peti- 
titming,  that  they  stile  not  thembelvcs  his  majes- 
ty's subjects,  as  appears  by  the  Propositioits.— 
That  they  have  a  strict  right  or  property  ta 
any  one  of  these  Piopoaitions  is  a  slrang« 
assertion,  every  one  of  them  being  ugainst  the 
laws  now  in  force.  Have  the  two  houses  a 
strict  right  and  property,  to  lay  upon  the  peo- 
ple what  taxes  they  sliall  jud^e  meet?  to  par^ 
don  all  treasons,  6ic,  that  is  one  of  their  Propo- 
sitions. Have  they  a  strict  rifj;ht  and  property 
to  pardon  themselves ;  And  so  for  all  the  rest 
of  their  Propositions. — These  Proposititms  have 
been  voted  by  both  houses,  (he  kint^'s  assent, 
they  being  drawn  into  hills,  makes  them  acts 
of  parliament :  Hath  tlie  king  no  ris^ht4o  assent 
or  dissent  ?  Was  the  sending  but  a  compli- 
ment .^  ^11  our  law-books  and  statutes  speak 
otherwise.  This  gentleman,  and  others,  must 
git  e  an  account  one  time  or  other  ibr  such  deliH 
sious  put  upon  the'  j>cople.  [12  H.  7,  20,  1 
Jac.  c.  1,  1  Car.  c.  7.] 

To  the  Fourth. 

The  gentleman  saiih,  **  They  affirm  not, 
that  the  king's  power  is  separated  from  his  per- 
son, so  as  the  two  Spencers  affirmed,  &c,^ 
His  majesty's  person  is  now  at  Holmby  under 
their  guards;  nave  they  not  severed  his  power 
from  him,  when  by  no  power  they  have  left 
him;  he  cannot  have  two  of  his  chaplains, 
who  have  not  taken  their  covenant,  to  attend 
him  for  the  exercise  of  his  conscience  ? 

For  the  three  conclusions  of  the  Spencers, 
do  not  the  two  houses  act  every  oi  them  i 
They  say,  his  majesty  hath  broken  his  trust, 
touching  the  government  of  his  people ;  they 
have  raised  armies  to  take  him,  they  have 
taken  him,  and-  imprisoned  ym;  they  govern 
themselves ;  they  make  laws,  impose  taxes, 
make  j'«d'»es,  sheriflfs,  and  take  opon  them 
<  omnia  insii^nia  summa  potestatis:'  Is  not 
this  to  remove  the  king  for  misdemeanors,  to 
refonn  per  aspertty  to  govern  in  aid  of  him  ;- 
the  three  conclusions  of  the  Spencers?  Do 
they  think  the  good  people  of  England  are  be- 
come stupid,  and  will  not  at  length  see  these ' 
things.^  [15  Ed.  2,  Exilium  Hngonis^  Calvin'* 
Case  1  E.  c.  2, 7  pars  Reports.  11.] 

The  gentltman  saith  "  They  do  not  separate 
his  power  from  his  person,  but  distinguish  it,'' 
wVc.  His  power  is  in  his  legal  writs,  courts, 
And  offictrs:  When  they  counterfeit  the  great 
seal,  and  ^ealwrits  with  the  same,  make  judges 
theiiiselves,  courts  Tind  officers  by  their  own 
ordinances  against  his  consent,  declared  undet 
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McerdoteSy**  (as  Justioian  die  emperor  hath  it, 
in  the  first  Book  of  his  lostitutions)  and  timt- 
fore  kDOwled|(e  nod  truth  should  coioefioa 
our  lips :  Worthy  and  ingenious  men  v»ill  rt- 
member,  and  reflect  upon  that  passage  of  tint 
good  and  wise  man  Seneca,  *^  Nod  qua  iuir, 
sed  qua  eundum;"  follow  not  tbe  ways  of  the 
lawyers  of  the  house  of  commons ;  Ood  kipft 
them,  I  am  sure  the  king  will,  if  lliey  be  \»tse 
and  seek  it  in  time. 


bis  true  great  seal  of  England  (not  by  word  of 
mouth,  letters,  or  ministers  only)  thfir  seal  b 
obeyed,  their  own  writs,  their  own  judges,  their 
own  courts,  tbeir  own  officers,  and  not  the 
king's  :  The  time  will  come  when  such  strange 
actions  and  discourses  will  be  lamented. 
[Howd.  4,  Eli.  2,  c.  3.] 

To  the  Fifth. 

The  gentleman  goes  on,  *'  We  take ,  not 
from  the  king  all  power  of  pardoning  Delin- 
quentSy  we  only  say  it  is  not  proper  to  him 
quarto  modo^  &cJ'  What  do  you  mean  by 
quarto  modo  ?  I  am  8ui*e,  *'  Omnis  rex  Anglis, 
solus  rex  et  semper  rex,"  can  do  it,  and  none 
else.  Read  tbe  books  of  the  law  to  this  pur- 
pose, collected  by  that  reverend  and  leorned 
uidge  Stamford,  from  all  antiquity  to  his  time, 
Vho  died  in  tbe  last  year  of  king  Philip  and 
queen  Mary's  reign,  you  shall  find  this  a  truth 
undeniable ;  and  this  power  was  never  ques- 
tioned in  any  age  in  any  book  by  any  until  this 
time,  that  every  tbing  is  put  to  the  question : 
You  gentlemen,  who  profess  the  law,  and 
maintain  the  party  against  the  king,  return  at 
length,  and  bring  not  so  much  scandal  upon 
the  law,  (which  preserves  all)  by  publishing  such 
incredible  tbin^.  [Stamford  Pleas  95,  27.  li. 
8,  c.  24,  Dicr.  163.] 

We  hold  only  what  the  hiw  holds:  The 
king's  prerogative  and  the  subject's  libeKy  are 
determined,  and  bounded,  and  admeasured  by 
the  written  law  what  they  are ;  we  do  not  hold 
the  kin^  to  have  any  more  power,  neither  dutli 
his  majesty  claim  any  other  but  what  the  law 
gives  him  ;  the  two  houses  by  the  law  of  this 
land,  have  no  colour  of  power,  either  to  make 
delinquents,  or  pardon  delinquents,  the  king 
contradicting :  (and*  the  army  under  sir  Tho- 
mas Fairfax,  howbeit  but  soldiers,  do  now 
understand  that  to  be  law,  and  do  now  evi- 
dently see,  and  assuredly  know,  that  it  is  not  an 
ordinance  of  the  two  honses,  but  an  act  of 
parliament,  made  by  the  king,  lords,  and  com-  ^ 
mons,  that  will  secure  them,  and  let  this  army 
remember  their  executed  fellow- soldiers,)  and 
the  law  was  always  so  taken  by  all  men  until 
these  troubles;  that  have  begot  monsters  of 
opinions.  [Bract,  lib.  3,  cap.  14,  fol.  132,  1 
pars  Instit.  p.  341.  Plow.  3,  Eliz.  236,  237.] 

To  the  Sixth. 

This  gentleman  says,  *'  I'he  Parliament 
hath  declared  the  king  to  be  in  no  condition  to 
govern,  &c."  There  is  no  end  of  your  distinc- 
tions, I  and  ^ou  prolWs  the  law ;  shew  me  law 
for  your  distuictimH,  or  letter,  syUable,  or  line, 
in  any  nge  in  the  books  of  the  law,  that  tlie 
king  may  in  one  time  be  in  no  condition  to  go- 
vern, and  yet  have  tl»e  habit  of  governing,  and 
another  time  he  may*  (viz.)  when  th^  two 
houses  will  suflfer  him :  Tbe  law  saith  thus, 
**  Ubi  lex  non  distinguit,  non  est  diitioguen- 
duro." 

lie  says,  **  tlie  king  is  not  barred  from  re- 
turning to  his  parliament,"  (as  he  calls  the  two 
houses)  he  knows  the  contrary,  the  %vhole  city 
ImQwsthe  contrary,  "  Nos  juris  consulti  sumus 


To  the  Seventh. 

The  gentleman  soys,  "  We  swear  that  ihf 
king  is  our  supreme  governor  over  all  persons 
and  in  all  causes,  6cc."  Why  hath  he  left  oa: 
the  word  :  (<  only  ?')  for  tbe  oath  the  niemben 
now  take,  is  that  king  Charles  is  now  tbe  osIt 
and  supreme  governor  in  all  causes,  over  afl 
persons,  and  yet  they  keep  their  only  supreme 
governor  now  in  pnson,  and  act  now  in  par* 
liament  by  virtue  of  their  prisoner's  writ,  and  hi 
a  concurrent  power  in  this  parliaroent,  ao<i  br 
their  own  stnct  right  and  property,  (as  tbe 
gentleman  affirms  in  his  answer).  These  ife 
agree  well  wiili  tlieir  oath,  that  the  king  isflc 
only  supreme  governor  in  all  causes  orer  lii 
persons :  This  oath  is  taken  now.  in  the  pai^ 
ment  time  by  all  members  of  the  house  of  com* 
raons,  and  is*  required  by  the  law  to  be  taken  id 
all  parliaments,  otherwise  they  have  no  power, 
nor  colour  to  meddle  with  the  public  afiairs. 
[1  Eliz.  ch.  1.  Cuvdries  Case  5  pars.  fol.  1.1 

This  Oath  being  taken  in  parliament,  iba: 
**  the  king  is  the  only  and  supreme  gorernor 
in  all  causes,'*  then  it  follows  in  parliament 
causes ;  "  over  all  persons,"  then  over  the  i^i 
houses  ;  let  them  keep  this  outh,  and  wc  *ki 
be  sure  of  peace  in  the  land  :  And  good  Uw- 
yers  ought  to  desire  peace  both  for  tbe  poWic 
good,  and  their  private,  and  not  dishonour  that 
noble  profession,  as  many  do  in  this  misenblc 
time. 

The  gentleman 'snys,  "we  do  not  swear  tkat 
the  king  is  above  all  law,  nor  above  thesafriy 
of  his  people  ;**  neither  do  we  so  swear,  bat 
his  majesty  and  we  will  swear  to  the  contfary, 
and  have  sworn,  and  ^  have  made  good,  a«i 
will  by  God's  grace  make  good  our  oath  to  the 
world,  that  the  king  is  not  above  tbe  law,  nor 
above  the  safety  of  his  people.  Tl>c  law,  tod 
the  safety  of  his  peouK,  are  his  safety,  his  ho- 
nour, and  his  strength. 

To  the  Eighth. 

The  gentleman  concludes,  *'  That  acts  oi 
parliament  are  not  formally  binding,  nor  coah 
pleie  without  the  king's  absent,  yet  ibe^  bourfs 
have  a  virtual  power  without  the  king's  ptrth 
ctdar  assent,  to  do  things  in  order  to  puWic 
justice  and  safely,  (viz.)  In  setting  up  the  ex- 
cise, in  raising  and  ninintaining  of  Armies,  w 
taxing  the  people  at  pleasure  with  fillh  «*" 
twentieth  paris,  fifly  subsidies,  sequestrauoos, 
loans,  compositiuiis,  imprisoning  the  kJi<» 
abolishing  the  common-prayer-book,  s^H 
tbe  church-lands,  &c.  All  these  are  in  onw 
to  the  pubhc  justice  and  safety. 

Mr.  II.  P.  you  are  of  my  profession  i  I  W- 
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seech  you,  for  the  good  of  your  country,  for 
the  honour  of  our  science,  persuade  yourself, 
and  others  as  much  as  in  you  lies,  to  believe 
and  fallow  the  monition  and  counsel  of  tjiat 
memorable,  reverend,  and  profoundly  learned 
in  the  laws  and  customs  of  the  land,  the  lord 
Coke  [3  part  Inst.  p.  26.]  who  writes  as  be- 
comes a  great  and  learned  judge  of  the  law 
(a  person  much  magnified  by  the  two  houses) 
in  these  words  :  "  Peruse  over  all  book»,  re- 
cords, and  histories,  and  you  shall  (Ind  a 
jprinciple  in  law,  a  rule  in  reason,  and  a  trial 
in  experience,  that  treason  doth  ever  produce 
fatal  and  final  destruction  to  the  offender, 
and  never  attains  to  the  desired  end,  two  in- 
cidents inseparable  tliereunto,  and  therefore 
let  all  men  aoandon  it,  as  the  poisonous  bait 
of  the  devil,  and  follow  the  precept  in  holy 
scripture,"  serve  God,  honour  the  king,  and 
have  no  company  with  the  seditious. 
Conclusion. 
I  say  again,  tliat  without  an  Act  of  Obli- 
vion, a  gracious  General  Pardon  from  his  ma- 
jesty, the  Arrears  of  the  Soldiers  paid,  a  favour- 
able regard  had  to  tender  consciences,  there 
will  be  neither  truth  nor  peace  in  this  land,  nor 
aoy  man  secure  of  any  thing  he  hath.  By  me, 
David  Jeniins,  Prisoner  in  the  Tower. 

Judge  Jenkins's  Plea,  dehvered  in  to  the  earl 
of  Manchester,  and  the  Speaker  of  the 
bou^  of  commons,  sitting  in  the  chancery 
at  Westminster,  which  was  read  by  their 
command  in  open  court,  the  I4th  of  Feb. 
1648 ;  and  there  avowed  by  David  Jen- 
kins, prisoner  in  Newgate :  London ; 
Printed  in  the  year  1648;  and  Reprint- 
ed in  the  year  1681. 

I  have  been  required  to  appear  in  tlie  Chan- 
cery the  twelfth  of  this  instant  February, 
before  Commissioners  appointed  by  the  ^wo 
Houses  for  the  keeping  of  their  great  seal, 
and  manning  the  affairs  of  the  Chancery.  I 
cannot,  nor  ought,  nor  will  submit  to  this  pow- 
er;  I  am  a  Judge  sworn  to  the  laws.  The 
law  is  first,  that  this  court  is  coram  rege  in 
Cancdlaria  ;  Secondly,  the  Chancellor  or 
keeper  of  the  great  seal  is  made  by  delivery 
of  the  great  seal  to  him  by  the  king,  and  by 
taking  of  an  Oath.  [4  pars  Inst,  fol,  79.  8 
•  H.  4.  fol.  5.  9  E.  ^.  f.  15.] 

The  Oath  followeth  in  these  words. 
•  1.  Well  and  truly  to  serve  our  sovereign 
*■  lord  the  king,  and  his  people,  in  that  office. 

*  2.  To  do  right  to  alF  manner  of  people,  poor 

*  and  rich,  after  the  laws  and  usages  of  this 

*  realm.  St  'truly  to  counsel  the  king,  and 
*■  his  counsel  to  cr>nceal  and  keep.  4.  Not 
<  to  suffer  the  hnrr,  or  disheriting  of  the  king, 

. '  or  that  tlie  rights  of  the  crowji  be  decreased 
'  by  any  means  as  far  as  he  may  let  it.  5.  If 
'  be  may  not  let  it,  he  shall  make  it  clearly  and 
^  expressly  to  be  known  to  the  king,  with  hb  ad- 

*  vice  and  counsel.     6.  And  that  he  shall  do 

*  and  purchase  the  kings  profit  in  all  that  he 
.*  fMsoaably  msy,  as  God  bin  help,  and  the 


'  conrents  of  God's  book.'    [41.  pars  In.  fol. 
88.  10.  R.  2.  rot.  Pari.  num.  8.) 

The  snid  Commissioners  among  others  have 
imprisoned  their  king,  have  declared  to  the 
kingdom  that  they  will  make  xxo  Addresses  or 
Applicati6us  to  him,  nor  receive  any  from 
him.  [Dcclar.  17  Jan.  1648.1  Have  counter- 
feited a  new  great  seal,  and  after  destroyed  the 
true  old  great  seal  which  belonged  by  the  law 
to  the  king's  custody.  [Articul.  sup.  Chartas. 
c.  5.] 

These  Commissioners  have  had  no  seal  deli- 
vered to  them  by  his  majesty,  have  taken  no 
such  Oath,  or  full  ill  keep  it,  and  for  these 
evident  reasons  grounded  upon  the  fundamental 
laws  of  this  land,  these  Commissiooers  have 
neither  court,  seal  or  commission,  and  tbei^ 
fore  I  ought  not  against  the  laws,  against  my 
knowledge,^ and  against  my  conscience,  to  sub- 
mit to  their  power. 

To  affirm  that  they  maintain  the  king's 
Power  and  authority  m  relation  to  his  laws 
(as  they  often  do)  and  restrain  only  his  person, 
is  strange.  They  must  be  remembered  that 
the  House  of  Commons  this  Parliament  gave 
in  charge  to  Mr.  Solicitor  upon  the  prosecution 
of  the  Bill  of  Attainder  against  the  earl  of  ' 
Strafibrd,  to  declare  the  law  to  he  "  that  ma- 
chination of  war  against  the  lows  or  kingdom, 
is  against  the  king,  they  cannot  be  sexered." 

Mr.  Pym  had  in  charge  likewise  upon  the 
same  prosecution  to  decJare  *<  that  the  king  and 
his  People  are  obliged  one  to  another  in  the 
nearest  relation,  he  is  a  father,  and  the  child 
in  law  is  called  pars  pair  is,  he  is  the  husband 
of  the  common-wealth,  they  have  the  same 
interests,  they  are  inseparable  in  their  condi-' 
tion,  be  it  good  or  evil ;  he  is  the  Head,  they 
are  the  body,'  there  is  such  an  incorporation  as 
cannot  be  dissolved  without  the  destruckion  of 
both."  This  agrees  with  our  laws,  and  the 
law  of  this  land ;  In  that  argqment  of  Mr. 
Solicitor^  and  discourse  of  Mr.  Pym,  dir^ted 
by  the  House  of  Commons,  are  contained  the 
tnie  Ilights,  Liberties,  and  Laws  of  the  people, 
deduced  from  our  ancestors  in  all  ages,  and 
wherein  there  is  no  line  or  word  but  is  agreea- 
ble to  the  laws,  and  is  a  necessary  and  useful 
Book  to  be  perused,  and  followed  by  all; 
which  Book  was  published  by  order  of  the  house 
of  commons.  If  the  doctrine  of  that  book 
had  been  followed,  we  had  not  been  so  misera- 
ble as  we  are  ;  neither  had  these  great  evils 
ensued,  for  the  which  the  land  mourns.  [30 
H.  7.  fol.  7.  8  H.  7.  fol.  12.  1  E.  5.  fol.  3  4. 
E.  4.  fol.  25.  5  E.  4.  fol.  29.] 

In  this  month  of  February,  six  years  now 
past,  the  only  difference  between  his  majesty 
and  the  prevailing  party  in  both  houses,  was 
touching  the-  Power  of  the  Militia,  which  in 
plain  English  is,  Power  over  Sea  and  Land. 
This  was  the  sole  quarre^     The  king  and  his 

Progenitors  have  had  it  in  all  times,  the  laws 
ave  fixed  it  upon  them  ;  they  have  used  it  for 
the  weal  of  the  people :  none  of  the  subjects 
ever  had  it  or  claimed  it;  the  laws  deny  it 
them ;  for  the  time  they  have  had  it,  our  pres* 
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iurds  have  bceo  miserable.     [Collect,  of  Ordi- 
nances, 1  pnrs..fol.  66,  67.  81.] 

His  majesty  bath  a  numerous  issue,  and  so 
hath  bis  father :  many  great  persons  of  Eng- 
land and  Scotland  are  of  'the  blood  royal,  and 
all  the  kin^s  of  Christendom  are  of  the  same 
4)lood,  so  long  as  the  laws  last,  or  any  of  the 
said  persons,  or  their  descendants  be  living,  this 
people  sbuii  have  neither  peace  nor  pro^t ;  but 
ail  the  cottfasions  thai  ar^^  imaginable  Mill  a(- 
tead  them. — And  tlierefure,  at  length,  be  good 
to  yourselves,  restore  our  king,  receive  from 
him  an  act  of  oblivion,  a  general  pardon,  assur- 
ance for  tbe  arrears  of  Oie  soldiery,  and  meet 
satis^Ktion  to  tender  consciences. 

By  David  Jenkins,  prisoner  in  Newgate. 

Feb.  1«,  1648. 


Tbe  Answer  of  Judge  Jenkins,  to  tlie  imputa- 
tion put  upon  his  Plea  in  Chancery,  which 
was  read  in  open  Court  the  14th  of  Feb. 
1648,  and  avowed,  by  David  Jenkins,  pri- 
soner iu  Newgate.  Printed  ii)  the  year 
1648^  and  re^printed  in  tbeyear  1681. 

I  bove  no  (ksposition,  nor  ever  had,  to  be 
known  by  any  pubhc  Writing :  These  miserable 
times,  wbichfiU  many  men*s  mouths,  and  most 
men's  ears,  with  notorioos  untruths,  thereby  to 
blast  and  destroy  tbe  King's  sacred  majesty,  his 
laws  and  governn^ent,  and  to  bring  in  a  confu- 
«oa;  enfiroetb  me  at  this  time  (w  bo  fonnerlv 
hare  written  notliiog  but  for  the  public)  to  let 
the  world  know  bow  unjustly  the  Pamphleteer 
.of  this  week,  licensed  by  our  Kefnrroers,  hath 
traduced  me,  touching  a  soit  commenced  iu 
their  Court  of  Chancery  against  me,  by  one 
Mr.  Emely  a  Wiltshire  gentleman,  touching  tlie 
estate  of  one  Mr.  Thomas  of  Glamorganshire. 
The  truth  whereof  is  as  followeth  : 

Mr.  Thomas,  whose  fether  and  my  grandfa- 
ther MPere  two  brothers,  about  17  years  past 
made  his  will,  and  declared  by  the  same  his  son 
(being  then  of  very  tender  years)  a  ward  to  bis  | 
majiesty,  and  maffe  him  executor,  and  myself  l 
.during  his  minority,  (referring  to  his  wardship) 
to  administer  bis  estate  perbonal  and  testa-  I 
mentary,  aod  to  be  accountable  to  his  son  when  ] 
he  came  to  age :  and  17  years  since  the  father  | 
died, — This  estate  consists  in  a  stock  of  sheep,  > 
•o  disposed  by  me  as  tite  number  are  yet  con- 
tiociecl,  and  for  tito  number  and  condition,  tliey 
were  at  tlteir  delivery  back,  to  be  made  as 
good  by  those  persons,  who  had   the  charge  of  ; 
them,  as  tl>ey  were  when  they  were  received.—  ' 
The  rest  of  the  estate  (tor  any  considerable  part) 
was  in  morti^ages  of  land,  forfeited  in  the  life  of 
my  young  cousin  Thomas,  for  many  of  then),  ' 
and  OMiny  absolutely  purchased  by  me  in  hb 
name  in  his  life-time,  for  the  which  I  am  not 
yet  paid.^-The  lainl  descended,  and   ought,  ' 
■pon  sir  Edward  Thomas,  my  cousin's  h^nr  at 
common  law ;  so  that  Mr.  Emely,  ilie  Fltrintift* 
in  Chancery,  hath  no  colour  for  tbe  land  :  fir 
my  young  cousin  died  without  issue  about  17 
3^rs  old,  and  could  not  dispose  of  die  inherit- 
ance of  any  land  by  any  pretended  will :  Tlic 
atock  of  »heep  remams,  if  the  Plaintiff  and  tbe 


Reformers  have  not  plundered  them  :  For  tU 
money  it  came  aU  to  the  Cuurt,  it  was  to  satiTif 
the  king  fur  the  marriage. 

The  colour  the  Plaintiff  bath,  is  this  :  Afte 
the  death  of  my  old  kinsman  Mr.  Thomas,  br 
luidiic  means  tlie  young  gentleman  was  mani^ 
to  Mr.  £rnely*s  daugliter,  in  a  way  of  ravbb- 
ment,  being  boib  cbiLdreu,  without  one  pefnij 
paid,  or  consent  of/riends  or  kindred:  Fortke 
which,  a  suit  of  ravithment  depended  agaics: 
Mr.  Ernely  and  others  in  the  Court  of  Ward!. 
— The  young  gentleman  died  about  17  yesfsctf 
age,  since  these  conAuions,  without  iasue;  asd 
some  lioors  before  my  foung  cousin's  deat>, 
(who  died  of  a  pestilent  it- ver)  Mr.  Eroely  pre- 
tends a  will  made  t>y  hint,  and  that  he  muk 
bis  wife  (Mr.  Emely's  daughter)  his  execotrii: 
hi«  said  wife  dies  soon  after,  and  is  pretended  to 
make  nuncupative  will,  aod  to  make  ber  ^ko 
(Mr.  Ernely)  her  executor,  and  so  pretends  a 
executor  of  an  executor  of  an  executor :  wbci 
pretended  wills  he  saith  he  hath  proved  in  the 
courts  of  his  friends  the  Reformers. 

Whether  s«ch  wills  were  made  or  no»  mon 
receive  an  equal  examinatioo,  and  of  what  raJt- 
dity  tbey  are,  being  pretended  to  be  made  U 
children  in  eitrenm,  if  made  at  ail  ?  And  vbe 
(her  an  executor  of  an  executor  of  an  executor, 
can  maintain  an  account  by  the  hiw  of  tl^ 
land  ?  and  whether  (I  being  executor  dufiRf 
the  minority,  viz.  the  wanbhip)  my  younc  c^^ 
sin  coold  make  such  a  will  as  is  pretended,  ke 
being  no  executor  tiU  bis  ftill  age. 

The.  age  touching  wills,  the  law  of  this  laci 
determines  to  be  21  years,  (S7  H.  6, 5.  21  E.  4. 
34.)  and  before  that  age  at  coounon  law  ao  z^t 
could  not  be  devised.  For  wills  touchins  gcoS 
and  chattels,  our  law  for  .many  ages  hath  I^tt 
the  san^  to  the  decision  of  the  civd  and  caa- 1 
laws,  in  the  bishops*  courts.  That  law,  (as  h— 
tinian  ha^h  it  in  the  second  book  of  his  Ir?t:ti;- 
tions,  the  12th  chap.)  is,  "  Impuberi  nnn  \xtt 
testari :"  This  Puhertas  begins  at  14.  It  is  hlcn- 
pubertax  at  18  years  of  age:  the  question  is, 
whether  this^'t<«  testandi  is  in  puUrtate  jfk^Sj 
or  pubertate  incept  a  :  Pigot's  case,  5th  part  rl" 
Coke's  Re  ports,  the  doctors  affirmed,  that  17 
years  of  age  was  a  full  Age  as  to  anlmani  exe- 
cutor to  dispose  of  goods,  this  opinion  hailj 
been  by  others  since  deniecl.  Sir  Edward  CoLc 
11  part,  Instit.  sect.  123,  saith,  Ue  most  be  IP, 
which  is  the  time  of  pU-na  pubertas,  2  Hen.  4, 
12,  an  infant  of  18  y^ ars  of  age  may  be  a  di*- 
sei«sor.  SirJohnDodderidgein  his  Book  ciKeJ, 
*♦  Tlie  Office  aad  Duty  of  Executors;^  «hic'j 
they  say  is  his.  and  it  is  a  learned  and  laborLow 
Treaiise,  fol.  347,  delivers,  that  this  opinioa  ftf 
17  years,  for  that  ability  in  an  infant,  haih  been 
reported  otherwise:  this  latter  opinion  oomes 
nearer  the  common  law,  and  the  statute  kw  (^t 
the  land 4  which  common  law,  and  statute  k»'f 
gives  infants  no  powt  r  by  deed  at.  will  to  mste 
any  di«positi(Mi  of  any  thing  they  have,  btl-.*^ 
they  be  2 1  years  of  age. 

It  seems  also  more  rea&onable,  becatfe  in- 
fants at  18  years  have,  by  the  iateDdiwnt 
of  law.  as  thiey  grow  in  years>  mon  mt  oi 
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reMon  to  ducera  i^Uat  b  5t  fpr  them  to  do,«hd 
act.  And  for  a  mere  stranger  to  s^e  in  a 
Court  of  Conscience,  who  pretends  by  such 
wills  of  infants  (the  iofatit  husband  being  ra-~ 
vished)  against  tlie  will  of  the  kindred  of  the 
deceased)  >%hu  died  six  years  sitlience  without 
issue  (bein^  17  yeurs  of  a«^e)  and  that  any  part 
of  his  estate  should  go  that  way  by  a  course  of 
equity,  unless  the  law  he  for  Mr.  Ernely,  who 
paid  not  a  penny  with  his  daughter,  and  who 
would  have  the  misbnnd  of  his  dauglitcr  bring 
liim  a  portion,  by  his  pretended  title  of  an  exe- 
cutor of  an  ertCJtor  of  an  execntur,  viz.  of 
9n  infant  the  executor  of  another  infant,  the 
executor  of  a  third  person,  s^eems  very  stranj;e. 

The  said  licensed  Historiographer  of  theirs, 
hath  publisheil,  the  Itiih  of  ruis  present  month 
of  February  1647,  "  1  Imt  I,  out  of  a  desire  to 
keep  ibe  estat(>  have  in  a  suit  in  the  Court  of 
Wards,  in  my  cousin's  life  ti»ne,  ple.nded  to  J  he 
Jurisdiction  of  that  Court.^  it  is  true,  I  did 
so :  for  I  conceived  thut  the  estate  wouhl  be 
unsafe  in  Mr.  Ernely *s  hands,  and  I  wa:*  willing 
to  preserve  it  till  my  you  tig  cousin  came  to  be 
of  age,  to  dispose  of  it  himself,  according  as  I 
was  trusted. 

The  law  being,  that  the  Court  of  \yards 
bath  no  jurisdiction  over  the  personal  estate, 
for  then  the  marriage  was  paid  fur  to  the  king, 
and  all  due  to  the  king  ascertained.  (32  H.  8,  c. 
46,  4  pars  Instit.  fol.  «01,  002).  It  is  true,  that 
that  was  insisted  upon,  as  was  just,  for  to  pre- 
serve the  estate  from  Mr,  Ernely,  who  would 
have  made  what  account  be  pleased  to  ray 
cousin  at  his  full  age  :  and  this  is  the  truth  of 
that  business. — That  I  declined  not  tlie  juris- 
diction of  the  Chancery,  to  keep  an  estate  in 
my  hand,  appears,  by  my  declining  long 
since  the  poner  uf  the  House  of  Conunoos 
io  examine  me ;  and  the  Reformers  have  all 
my  estate:  wliat  woi^ld  Mr.  Ernely  have,  when 
they  Ttbe  Reformers)  have  all  already,  or  can 
have  trom  me,  if  he  had  any  colour  ? 

I  desire  the  good  people  of  this  City  to  ob* 
serve  what  notorious  untruths  their  licensed 
Historiographers  publish  ^o  delude  the  people. 
In  this  particular  case  they  pubitsh, 

1.  *<  That  the  Stut  against  me,  is  in  the 
behalf  of  an  Orphan :"  Mr.  Eamly  (who  is 
Plainti0'ia  their  court)  is  a  Wiltshire  gentleman, 
at  the  least  of  50  years  of  age,  t^re  is  their 
orphan.  « 

2.  "  That  I  made  a  Speech  to  the  people  at 
the  Hall  door,  that  tlie  qnestioning  of  me  for 
what  I  had  done  for  the  king,  was  illegal ;  and 
that  the  Judges  had  no  power  to  try  me,  the 
king  being  absent  :*'  another  notorious  untnuh  I 
For  I  protest  to  God  all  that  I  s^id  was  only 
this,  *  God  preserve  the  king  and  the  laws.' 

3.  It  is  said  that  coming  to  the  bar,  I  stirred 
not  my  hat:  All  the  lawyers  i lien  at  the  bat 
were  uncovered  ;  whereof  I  held  it  a  civility, 
to  be  also  uncovered  :  and  so  I  was,  as  they 
all  know. 

4.  "  That  the  earl  of  Manchester  should 
ley,  **  I  received  a  great  estate  in  money,  of 
the  Orphan's  Estate  ;"  as  there  is  no  truth  in 
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»C,«o  it  is  most  umrue  that  the  said  lord  so  said 
(as  all  men  present  can  testify,)  the  truth  is, 
they  care  not  what  they  do,  what  they  say, 
what  they  swear,  n^r  what  they  wiitc  :  witness 
the  Declaration  of  a  prevailing  party  of  the 
House  of  Commons,  of  the  11th  of  this  instant 
February  ;  who  contrjiry  to  the  Oath  of  AUe* 
giance,  the  O.ith  of  Supremacy,  the  Proies- 
tation,  their  Solemn  Leaeueandt  ov^nant,  their 
Declarations  to  make  liis  majesty  a  glorious 
king,  fearful  to  his  enemies,  and  beloved  of  his 
sotijects  ;  and  yet  now,  afrer  29  years,  they 
would  insinuate  to  tlie  people,  that  this  Kin^, 
whom  they  have  so  much  magnified,  hath  poH> 
tt)ned  his  own  father. 

5  li  k  VL  public  notorious  untreth,  '<  That 
the  Farhamcnt  hath  publislted  a  Deoianition 
«gatnst  the  kinp,  of  the  1st  of  this  instant 
Feb.**  whereas  it  is  well  known  to  ba  the  De- 
clarati<m  of  the  prevaihng  party  of  the  House 
of  Commons  only,  without  the  Lords  :•  and  so 
they  would  make  that  prevailing  party  only  to 
be  the;  Parhairent.*' 

Let  the  People  of  England  believe  their  five 
senses  how  it  was  with  them  seven  years  ago, 
and  before,  during  his  majesty's  reign :  how 
this  kingdom  abounded  then  with  peace, 
plenty,  and  ^lory,  to  the  admiration  and  envy 
of  other  nations:  and  now  let  them  consider 
and  judge  by  their  senses,  since  those  men 
(whom  nothiug  would  satisfy,  but  all  power 
both  by  sea  and  laud,  which  in  truth  is  thf 
regality  and  kingship,  which  they  call  the 
Militia,  have  usurped  the  said  power  regal, 
whether  they  have  not,  by  impostures  and  de- 
lusions, ditfused  among  tlie  peo{jle  by  them^ 
selves  and  tlieir  agents,  broii£ht  a  flourisbiog 
kingdom  to  the  most  deplorable  condition  tc 
now  is  in. 

To  the  end  that  this  kingdom  may  not  ut» 
terly  be  ruined,  God  incline  their  hearts  to 
restore  his  majesty,  and  for  their  own  and  their 
posterities  sake  to  receive  from  his  majesty  an 
Act  o(  Obhvion,  a  General  Pardon,  assurance 
for  the  Arrears  of  the  soldiery,  and  meet  sar 
tisfactiou  for  teuder  consciences. 

David  Jenkivs. 

Judge  JenlHns's  REMdNSTRANCE  to  the  Lords 
and  Comnvons,  the  2l8t  of  Feb.  1618,  at 
Westminster. 
I  desire  that  the  Lonh  and  Commons  of  the 
two  houses,  would  be  pleased  to  remember, 
and  that  all  the  good  ptople  of  England  do 
take  n«jtice,  of  an  Order  of  ijie  House  of  Com- 
mtms  tliis  aession,  for  publishing  the  lt)rd  Coke 
his  Books :  which  Order  the)-  may  find  printed 
in  the  last  leaf  of  the  second  part  of  his  In- 
stitutes, in  these  words,  viz. 

'  Die  Mercurij  12  Maij.  164I« 
'  Upon  debate  this  day  in  the  Commons 
'  House  of  Parliament,  the  said  house  did  then 


•  a  Xljelr  Licensed  Historiographer  hath 
published  this  in  the  PRuiphlet  r*!Ied  the 
"  Kingdom's  Weekly  Post,"; from  Wednesday 
Feb.  7,  to  Wednesday  the  16th  of  Feb.  1647.^ 

3  P      . 
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*  desire,  and  held  it  fit,  that  the  heir  of  sir  Ed- 

*  ward  Coke  should  publish  in  print  the  *Com- 

*  *  mentary  upon  Magna  Charfa,  the  Pleas  ol 

*  *  the  Crown,  and  ihe  Jurisdiction  of  Courts,' 

*  according  to  the  intention  of  the  said  sir  Ed- 

*  ward  Coke,  aitd  that  none  but  the  heir  of  the 

*  said  sir  Edw.  Coke,  or  l»e  that  shall  be  autho- 
'  rized  b^  him,  do  presume  to  publish  in  print 

*  any  of  the  foresaid  books,  or  any  copy  thereof. 

*  II.  Elsicne,  Cler.  Dom.  Com/ 

And  r  do  further  desire  them  that  they 
would  read  and  peruse  Mr.  Solicitor  St.  John, 
and  Mr.  Pym,  their  Books  publislied  likewise 
this  sesjkiou,  MlM>se  Titles  are  as  foUoweth,  viz. 
'*  An  Argument  of  Law,  concerning  the  Bill 
of  Attainder  of  HH^h  Treason  of  Thomas  earl 
of  Stratford,  at  a  Conference  in  a  Con\mittee 
of  both  houses  of  parliament,  by  Mr.  St.  Jdm, 
liis  Majesty's  solicitor  Keneral.  Published  by 
order  of  the  Coiiunoub  house.^  And  the  '*  Speech 
or  Decl^irdtion  of  John  Pym,  esq.  after  the  Re- 
capitulatioi\  or  sumiuing  up  of  the  Charge  of 
High  Treason  agaiu&t  Tiiomns  earl  of  Strafibrd, 
l*«iK  A^iril,  1641.  Published  by  the  Older  of 
the  HuMbe  of  Commons." 

1.  Nothing  is  delivered  in  law  in  my  Books, 
but  what  the  House  of  Connnons  have  avowed 
to  lie  la>v  in  Books  of  Law,  puhli«>hed  by  their 
cAramand  this  session,  and  -agreeable  to  the 
books  of  law,  and  siatutes  of  tlib  realm,  in  all 
former  times  and  ajies. 

2.  The  supposed  Offence  charged  on  me  is 
a^rttinst  the  two  Hou$09,  and  none  ought  to  be 
judjies  and  panie?,  by  the  law  of  the  land,  in 
their  own  cnse. 

8.  I  desire  the  benefit  of  Magna  Charta,  the 
Petition  of  Kighi,  and  other  good  laws  of  this 
land,  wl>irli  oidain  that  *•  Men*s  Trials  should 
he  by  the  established  lawij,  and  not  otherwise." 
They  are  the  very  words  of  the  Petition  of 
Right. 

An  Ordinance  of  both  Houses  is  no  law  of 
the  land,  by  their  own  confession  ;  and  by  the 
hooks  of  the  lord  Coke,  poblished  by  their 
Order,  as  aforesaid,  this  session,  in  six  several 
pUces.* 

For  Sedition,  in  my  Books  there  is  none,  but 
such  as  they  have  '*  authorised  to  be  published 
and  printed."  To  publish  the  Law  is  no  sedi- 
tion. These  positions  following  I  do  set  down 
for  the  law  of  the  land  in  my  IkMiks,  and  they 
themselves  have  justified,  aud  avowed  them  as 
aforesaid  ;  We  agree  the  law  to  be,  and  to  have 
been  in  all  times  in  all  the  Particalars  follow- 
ing, as  here  ensueth : 

1.  To  imprison  the  King  is  High  Treason. 

C.  To  remove  counsellors  from  ilie  king  by 
.    force  is  High  Treason. 

3.  Tester  the  established  Lawi  in  any  part 
by  force  is  High  Treason. 

4.  To  usurp  the  Royal  Power  is  High  Trea^ 


♦  1  Part,  Col.  of  Ordinances,  fol. 
ttisdt.  ft»l.  47,  48.  157,  153,  4  pars 
233,038,  4U.7,  18* 


—.798,  2  pars 
pars  Instit  S3, 


5.  To  alter  the  Religion  established  is  Hi^ 
Treason. 

6.  To  raise  Rumours,  and  give  out  words  to 
alienate  the  people*s  afi'ections  from  the  king, 
is  High  Trea-on.  ^ 

7.  To  sess  Soldiers  upon  the  people  of  tbt 
kingdom,  without  their  consent,  is  High  Trea> 
son.    [Mr.  Solicitor,  p.  9.] 

8.  The  execuuon  of  Paper  Orders  by  S<d- 
diers  in  a  military  way,  is  High  Treason.  [Mr. 
Solicitor,  p  9.] 

9.  To  counterfeit  the  great  seal,  is  H^ 
Treason.  [Mr.  Solicitor,  p.  24.  4  part  InsUt. 
p.  135.  Justice  Uutton's  Argument;  fol.  39, 
40.  4  part  Inst.] 

10.  The  Commission  of  Array  is  in  forot, 
and  none  otlier. 

11.  Nbne  can  make  judges,  justices,  sheriff, 
&c.  but  the  king :  the  king  makes  every  court. 

12.  I1ie  Great  Seal  belongs  to  the  kii^s 
custody,  or  to  whom  he  shall  appoint,  and  noot 
other.  [2  part  Instit.  Articul.  super  Chartas, 
c.  5.} 

13.  Ordinances  of  one  or  both  houses  are  bo 
laws  to  bind  the  people.  [1  par.CoU.  of  Ordia. 
et  Coke  ut  supra.] 

14.  No  Privilege  of  Parliament,  hoWs  for 
Treason,  Felony,  or  Breach  of  the  Peace,  not 
for  twenty  parliament  men,  forty,  nor  three 
hundred.    [4  p.  Inst.  25j 

15.  To  subvert  the  Fundamental  Laws  ii 
High  Treason.    [Mr.  Solicitor,  p.  8.  70.J 

16.  To  levy  War  against  the  person  of  tJie 
King  is  IlighTreason.  [Mr.  Solicitor,  p.  18,27.] 

17.  To  persuade  Foreigners  to  Levy  War 
within  this  kingdom,  is  High  Treason.  [Mr. 
Solicitor,  p.  26.  J 

18.  To  impose  unlawful  Taxes,  to  impoN 
new  Oaths,  is  High  Treason.  [Mr.  Solicitor, 
p.  35.] 

19.  The  king  can  do  no  wrong.  [Mr.  PJb, 
p.  8.] 

20.  It  is  a  pernicious  doctrine  to  teach  Sob- 
jects,  they  may  be  discharged  firom  the  Oath  of 
Allegiance.'  Then  what  means  the  doctrine  of 
both  Houses  of  the  Votes  11th  of  Feb.  1647. 
[Mr.  Pym,  p.  17.] 

21.  *'  A  necessity  of  a  manS  own  uia^ng, 
doth  not  excuse  him.''  The  requiring  aad 
fi:>rciog  of  the  militia,  brought  the  necessity  of 
arming  upon  the  house?.     [Mr.  Pym,  p.  24. J[ 

22.  **  None  can  levy  War  within  this  reakn 
without  Authority  from  the  king,  for  to  bin 
only  it  helongeth  to  le^  war,  by  the  cocniDOo 
law  of  the  laud,  to  do  otherwise  is  High  Trrasoo 
by  the  said  common  law."  [3  par.  Inst.  p.  9]. 
The  only  quarrel  was  and  is  the  Mi  itia :  kt 
the  which  so  much  blood  hatli  been  spent,  and 
treasure.     [Mr.  Solicitor,  70.  71.] 

93.  No  parliament  without  the  king,  be  it 
principiitm,  caput  etfnk.  [4  part,  Inst.  p.  1| 
3,  4.  4  pars  inst.  41, 356.] 

24.  Presentment  or  Trial  by  Jury,  ii  tbe 
birth-right  of  the  subject. 

There  is  no  doubt  but  that  many  in  both 
Houses  are  (r^e  from  this  Great  Sin,  and  tiut 
most  of  the  pre%'8iling  party,  had  4t  first  do  a* 
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tentioDs  to  proceed  so  Tar ;  but  the  madness 
of  the  people  (who  are  very  unstable,  and -so 
they  will  tind  them)  and  thje  success  of  ttieir 
armies  (hu%ing  thii»  j:reat  rich  city  to  supply 
them  with  all  accommodations)  Ivive  so  elevated 
them,  that  the  evil  is  come  to  this  height. 

For  myself,  to  put  me  ta  death  in  this  cause 
is  the  greatest  honour  I  can  pussibly  receive  in 
this  world.  '  Dulce  et  decorum  eat  mori  pro 
'  patrill.'  And  for  a  Lawyer  and  a  Judge  of 
the  Law,  to  die  '  Dum  Sanctis  patria  legibus 
'  obsequitur;'  for  obedience  to  the  laws;  will 
he  deemed  by  the  sood  men  of  thi^  time,  a 
sweet  smelling  sacrifice ;  and  by  this,  and  1^- 
ture  times,  that  I  died  full  of  years,  and  had  an 
honest  and  honourable  end.  And  posterity 
will  take  knowledge  of  those  men,  who  put 
some  to  death  for  subverting  of  the  laws,  and 
others  for  supporting  of  them,  &c. 

Yet  mercj  is  above  all  the  works  of  God, 
**  Tl)e  king  is  God*s  vicar  on  earth."  In  Brac- 
ton  *y  who  was  a  judge  in  Henry  Srd*s  time, 
jou  shall  find  the  king's  oath,  "  To  shew  mer- 
cy," b  part  of  it:  Yotr  are  all  his  children; 
sa/  and  do  what  yoa  will,  yon  are  all  his  sub- 
jects, and  <'  lie  is  our  king  and  parent  :*  '  Pro 

*  magno  peccato  paupulum  supplicii  satis  est 

*  palri  :*  And  therefore  let  not  the  prevailing 
party  be  obdurate,  out  of  a  desperation  of  safe- 
ty :  That  which  is  past  is  not  revocable :  Take 
to  yonr  thoughts  your  parents,  your  wives,  your 
children,  your  friends,  your  fortunes,  your  coun- 
try; wherein  foreigners  write  there  is  *  Mira  sris 
'  suavitas,  et  rerum  omnium  ahundantia.' 

Invite  them  not  hither,  the  only  way  to  be 
free  of  their  company  will  be,  To  restore  his 
majesty,  and  receive  from  him  an  Act  of  Obli- 
vion, a  General  Pardon,  assurance  for  the  Ar- 
rears of  the  Soldiery,  and  meet  satisfaction  to 
tender  consciences.  God  preserve  tbe  King 
and  the  Laws.  David  Jenkins. 

Prisoner  in  Newgate. 

**  David  Jenkins  was  made  one  of  the 
Judges  for  South  Wales,  and  continued  in  that 
office  till  the  rebellion  broke  out,  at  which  time 
he  either  imprisoned  divers  persons  in  his  cir- 
cuit, or  conclemned  them  to  die,  as  being  guil* 
tf  of  high  treason  for  bearing  arms  against  the 
lung.  At  length,  being  taken  prisoner  at  Here- 
ford, when  that  city  was  surprised  by  the  par- 
liament forces,  Dec.  18, 1645,  he  was  hurried 
op  to  London,  f^nd  committed  prisoner  to  the 
-Tower.  Afterwards, .being  brought  to  the  bar 
in  Chancery,  he  denied  the  aothprit)r  of  that 
coort,  because  their  seal  was  counterfeited,  and 
so  consequently,  the  commissioners  thereof 
were  constituted  aninst  law  :  Whereupon,  be- 
ing committed  to  Newgate  prison,  he  was  im- 
peached of  treason,  and  brous;ht  to.the  bar  of 
tbe  commons  bouse ;  but  denying  their  aatho- 
rity,  and  refusing  ta  kneel,  was  for  his  con- 
tempt fined  1,000/.  and  remitted  to  his  prison, 
and  thence  translated  to  Wallingford  Castle. 

*  Bract.  1.  3,  c.  9,  p,  lOr.  4  pars  Inst.  742, 
*  543.  Stanford  99. 


**  Ailerwards  passed  an  act  for  his  Tiial  ia 
tfie^  high  court  of  justice,  a.  d.  1660,  so  that 
Jenkins* ihiitkiiig  of  nothing  hut  hanging,  ^^ns 
resolved,  if  it  should  come  t<i  pass,  t>«  sufiVr 
with  the  Bible  under  one  arm,  and  Magim 
Charta  (ot*  which  he  was  a  zettjous  defender) 
under  the  other.  But  tlarryMa-ten  (as  it  is 
said)  urging  to  his  fellows  that,  Hanguin  Mar* 
tjfrum  e$t  Sewen  Kccle^id!^  and  that  that  way 
of  proceeding  would  do  them  tnischief,  they 
thought  good  not  to  Uike  away  his  life.''  VVood's 
Ath.  .11,  328.  ^ 

<*  When  Jud^e  Jeukins  was  brought  before 
the  Rump  in  1646,  he  tiea ted  those  rebels  with 
a  just  and  becoming   contempt.      '  In  your 
speech,'  says  he,  *  Mr.  Speaker,  you  said  tl>e 
house  was  otfended  with  my  behnviour,  in  not 
making  any  obeisance  to  you  upon  my  coin- 
ing here ;  and  thi>  was  the  moie  wondered  ut, 
because  I  pretended  to  be  knowing  in  the 
laws  of  the  land  (huving  marie  it  my  study  for 
these  five  and  forty  ycnrs).     And  because  I 
am  so,  that  was  tiie  reason  of  such  my  beha- 
viour.    For,  as  long  as  you  had  the  king's 
arms  engraved  on  Tour  mace,  and  acted  un- 
der his  authority,  had  I  come  here,  I  would 
have  bowed  my  body  in  obedience  t«i  his  au- 
thority, by  which  yoa  were  first  called.    Bur, 
Mr.  Speaker,  since  you  and  this  house  hare 
renounced  all  your  duty  and  allegiance  to 
your  sovereign  and  natural    liege  lord  the 
king,  and  are  become  a  den  of  thieve**,  simuld 
I  bow  myself  in  this  house  of  Himmon,  the 
Lord  would  not  pardon  me  in  this  thing.' 
Which  provoked  the  house  so  much,  that  with- 
out any  trial  they  voted  him  and  sir  Francis 
Butler  guilty  of  high  treason,  and  fixe«l  t<«e  day 
of  execntion ;    but  were  again  diverted  from  it 
by  a  droll  speech  of  that  remarkable  bufioon 
Harry  Marten. 

**  After  this,  they  sent  a  committee  frcvi  the 
Commons'  house  to  Newgate  to  judae  Jenkins, 
and  made  this  coffer  to  him,  <  That  if  lie  would 

*  own  their  power  to  be  lawful,  they  would  not 

*  pnly  take  off  the  sequestrations  from  hii  es- 

<  tHtes,  which  were  about  500/.  per  annum,  but 
'  would  abo  settle  a  pension  on  him  of  l,00Qi. 

*  a  year.'  To  which  he  answered,  *  Far  be  it 
'  from  me  to  own  rebellion  (although  it  was 

*  successful)  to  be  lawful ;'  so  he  desired  to  see 
their  backs. 

''  Then  the  chief  of  ihem  made  another  pro- 
posal  to  the  Judge,  and  said,  '  lie  should  anva 

*  the  sum  Was  mentioned  aboye,  if  he  woulii 
'  but  permit  and  suffer  them  t4>  put  in  print, 
'That  he  did  own  and  acknowledge  their 
'  power  to  be  lawful  and  just,  and  would  not 

<  gainsay  it.'  To  this  he  answered,  <  That  he 
'  would  not  connive  at  their  so  doing,  for  ail 

<  the  money  they  had  robbed  the  kingdom  ot^ 
'  and  should  they  be  so  impudent  as  to  print 
'  any  such  matter,  tie  would  sell  bis  duubUit 
'  and  coat  to  boy  pens,  ink  and  paper,  (the  ose 

*  of  which  it  seems  was  not  debarred  him)  and 

*  would  set  forth  ^e  Commons'  house  in  their 

*  proper  colours.'  When  they  foohd  him  to 
firm,  one  of  tbe  commlttte  used  this  motive, 
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Restoration."    Greer's  Ex.  of  Neale'5  4th  vol. 

Hcatii,  in  bis  •*  Lojal  English  Martjrs,* 
(wliich  book  appears  to  have  been  written  teit 
shortly  afler  the  Restoration^  for  it  inendonB 


^  You  Aave  a  wif^  and  nine^hildreny  who  all 
'  will  starte  if  yon  refuse  this  o0er ;    $o  cojtsi- 

*  der,  for  tnetr  sales,  they  make  up  ten  pressing: 
<  arguments  for  your  compliance/  *  What,' 
6oid  the  Ju^ige,    *  did  (hey  desire  you  to  press 

*  me  in  this  maturf  *  I  will  not  say  they  did/ 
rcphed  the  cominitiee  man,    *  but  I  think  they 

*  pre%s  you  to  it  without  speaking  at  all.'  With 
ihat  the  i>ld  man's  anger  was  heightened  to  the, 
Dtmost,  and  he  in  passion  said,   *  Had  my  wife 

*  and  children  petnioned  you  in  this  matter,  l 

*  wonld  have  looked  on  her  as  a  whore,  anii 

*  thein  as  bastards.'  Upon  this  the  committee 
departed,  and  be  oontioucd  in  Newgate  till  the 


Sheldon  as  **  now  bishop  of  London,**  wbtcb 
see  be  occupied  only  from  1660  to  1665,) 
speaking  of  Jenkins,  says,  **  He  was  continaed 
a  dose  prisoner  till  dley  were  weary  of  Inn, 
and  then  was  sent  to  Windsor  in  the  sane 
quality,  where  he  continued  of  the  same  nrnd, 
till  without  thanks^  he  was  permitted  the  liber- 
ty of  the  town.  This  brave  stout  person  is  yet 
hving,  but  when  dead  his  memory  shall  endure 
for  evermore.'* 


179.  I'wo  Judgments  of  the  Lords  assembled  in  Parliament  against 
John  Morris,  alias  JPotntz,  Marv  his  Wife,  Isabel  Smith, 
Leonard  Dakby,  and  John  Harris,  for  forging,  framing, 
and  publishing  a  Copy  of  a  pretended  Act  of  Parliament; 
23  Charles  L  a.  d.  1547. 


Die  Martis,  21  Sept;ember,  1647. 
Whereas  John  Brown,  f  sq.  Clerk  of  the 
Parliaments,  did  the  35th  day  of  June,  1647, 
CKhibit  a  Chax]ga  hefure  the  Lords  in  Parlia- 
inent,  against  John  Morris,  alias  Foyntz,  Mary 
Ins  wife,  Isabel  Smith,  Leonard  Darby,  and 
JcAin  Harris,  for  forging,  framing,  and  pubtish- 
iog  a  Copy  of  a  pretended  Act  of  Parliament, 
idledged  to  hav«  been  made  iti  the  43d  of  Eliza- 
beth, and  entitled^  *  An  Act  to  enable  and 
^  make  ^ooii   a  Cooveyance    and   Assttrance 

*  made  of  the  muiors  of  Chipping-Ooger, 
'  Nocthokeoden^  Sotithokenden,  and  other 
'  lauds  in  the  county  of  £&»eK,  and  Beaves- 

*  Marks,  alias  Buries-Marks,  in  L<»ndon,  by 
'  James  Morris,  esq.  and  Oabntl  Poyntz,  esq. 

*  to  John  Morris,  alias  Poynt?,  and  his  Heirs; 
^  and  to  establish  the  said  tnnnors  upon  the 
^  said  John  Morns,  alias  Poyntz,  and  his  Heirs, 

*  according  to  the  said  Conveyance  :'  Whereas 
in  truth  there  neither  is,  nor  ever  was  any  such 
act  of  parliaitent.  And  for  forcing  and  coun- 
terfeiting his  hand^writing,  and  subscribing  to 
the  said  copy,  John  Brown,  '  CUric.  Parlia- 
fnentorumj'  And  the  better  to  colour  then* 
Itwd  practices,  have  charged  the  said  John 
Brown  with  the  loss  of  the  s:iid  Record,  and 
<lenyii.g  of  his  own  hand.  And  whereas  sir 
Adam  Littleton,  hart,  who  had  good  title  to 
fmrt  of  Che  said  Manors  and  Lands,  as  in  right 
of  Dame  Audery,  his  wife,  whose  inheritance 
thereunto  was  sought  to  he  impeached  by  the 
•aid  Copy  of  the  said  pretendetl  Act  of  Parlia- 
ment, complained  likewise  against  the  safd 
persons  before  their  lordships,  for  the  said  For- 
gery and  Publication ;  in  that  the  said  John 
Morris,  Leonard  Darby,  John  Harris,  and 
Isabel  Smith,  did  produce  the  said  Copy  at 
Chelmsford,  at  Leut-Assizes,  in  1646,  for  the 
CDWity  of  Essex  ;  at  a  trial  m  an  Ejections 
Firmm,  brought  by  Thomas  Smith,  husband  of 


the  said  Isabel,  and  Lessee  of  the  said  JoIib 
Morris,  against  Josias  Clarke,  Tenant  to  the 
said  sir  Adam  Littleton,  of  part  of  the  ssid 
lands  contained  in  the  satd  preteoded  Act,  sod 
did  plead  and  alHrm  the  same  to  be  a  true  Copy 
of  an  Act  of  Parliament :  And  the  said  Daitj 
and  Harris  did  falsely  and  perjuriously  swear 
in  open  court  at  the  said  Trial,  that  they  bad 
examined  the  said  Copy,  by  them  produced, 
with  the  Record  of  the  said  pretended  Act,  is 
the  office  of  the  clerk  of  the  parfiaraent;  and  did 
there  alv)  falsly  and  perjuriously  swear,  dut 
they  did  sliew  that  Writing  to  the  Clerk  of  tk 
Parliament,  and  that  he  did  acknowledge  the 
taid  Writing  to  be  his  own  hand;  wberetsm 
truth  the  said  subscription  to  the  said  pretend- 
ed Act  of  Parliament  is  counterfeit,  and  none 
of  the  said  Clerk  of  the  said  Parhameni's  haod. 
And  the  said  sir  Adam  further  complained  of 
an  Exemplification  under  the  Great  Seal  of 
England,  for  countenancing  the  said  forged 
Copy  of  I  he  said  pretended  Act,  by  some  on- 
due  means  by  the  said  parties  tliereunto  affix- 
ed, of  the  parties  shewing,  whereof  proof  «» 
made  before  their  lordships. 

All  which  bemg  crimes  of  averyhyintid 
transccndant  nature,  and  do  concern  the  pab- 
lie  justice  of  the  kin^om,  and  of  tl.is  lionoar- 
abfe  house,  the  sopreraest  judicatory  of  d»B. 
krogdom  :  that  Acts  of  Parliament,  the  hicb«l 
records  in  this  kingdom,  should  be  framed,  in- 
vented, forged,  and  given  in  evidence,  aud  pu^ 
iished  as  true  acts  of  Parltaroent;  and  the 
hand  of  the  clerk  of  the  purframetit,  a  swort 
officer,  forged,  counterfeited,  and  subscribe 
to  the  same  ;  as  that  if  such  a  bold  and  audio- 
tms  act  should  not  be  se\  crely  pmibhed,  no  iw^ 
can  be  safe  ia  his  life,  person  or  esUte:  TJJ 
said  John  Brown,  and  sir  Adam  LittlctDn,  o^ 
sired  that  the  persons  aforesaid  might  f"^^ 
answer  the  said  Charges;  and  that  their  lort- 
ships  would  inflict   such   exemplar!:^  P""^ 
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meat  upon  the  offenders,  ns  may  deter  the 
like  attempts  and  lewd  uraciices  in  others,  and 
give  such  fitting  reparntions  as  their  lordships 
in  their  wisdom  should  think  meet. 

Whereupon  tlie  persons  aforesaid  put  in  their 
Ansvters  to  the  premises,  and  pleaded  Not 
Gailrj;  and  nfVer  the  case  had  been  divers 
days  fully  heard  by  Counsel  on  both  sides,  and 
Witnesses  produced  at  this  Bar,  and  the  whole 
matter  after  thoroughlv  weighed,  debated,  and 
fully  considered  of  by  the  house  ;  the  Lords  in 
Pariiaraent  assembled,  being  fully  satisfied  of 
the  guilt  of  the  said  persons,  for  the  aforesaid 
high  crimes  charged  against  them,  do  award 
aud  adjudge, 

1.  **  That  the  said  John  Morris,  alias  Poyntz, 
shall  pay  as  a  fine  to  our  sovereign  lord  the 
ki^g  the  sum  of  1,000/.  Isabel  Smith  200/. 
Leonard  Darby  400/.  and  John  Harris  400/. 
3.  That  the  said  parties  shall  pay  to  John 
Brown,  esq.  Clerk  of  the  parliarijent,  for  his 
damages,  500/.  3.  That  all  the  said  parties 
shall,  before  their  enlargement  out  of  prison, 
be  bound  to  their  good  behaviour  during  their 
lives,  before  some  one  of  his  majesty's  justices 
of  bis  bench  at  Westminster,  with  good  sure- 
ties. 4.  That  the  said  Copy  of  the  pretended 
Act  of  Parlihment,  Ms\y  affirmed  upon  oath, 
to  have  been  subscribed  with  the  name  of  the 
,  said  Clerk  of  the  Parliament,  entitled,  '  An 

*  Act  to  enable  and  make  sood  a  conveyance 
'  and  assurance,  made  of  &e  manors  of  Chip- 
'  ping-Oiiger,    Northokeoden,    Southokendeii, 

*  andotlm'  lands  in  the  county  of  Essex  ;  and 

*  Beaves  Marks,  alias  Buries  Marks,  in  Lon- 
'  doB ;  by  James  Morris,  esq.  Gabriel  PoyntE, 
'  es<j.  to  John  Morris^  alias  Poyntz,  and  his 
^  heirt,  and  to  establish  the  said  Manors  upon 
'  the  said  John  Morris,  alias  Poyntz,  and  his 
'  heirs,  according  to  the  said  conveyance  ;'  is 
liereby  declared  to  he  forged  and  counterfeit; 
and  is  by  their  lordships  adjudged  and  decreed 
to  be  for  ever  dumoed  and  cancelled,  and 
never  to  be  pleaded  in  any  court  or  cause  what- 
soever :  nor  to  be  admitted  to  be  given  in  evi- 
dence ;  there  being  no  record  of  such  pretend- 
ed Act  of  Parliament  to  warrant  the  same. 
5.  That  all  the  said  several  Persons  hereby 
adjudged  guilty  of  the  said  Crimea,  shall  ever 
lereafter  he  nmde  uncapubleto  be  witnesses  in 

,  any  cau&e  whatsoever.  6.  llml  John  Brown, 
esq.  Clerk  of  the  Parliament,  is,  in  the  judg- 
ment of  this  house,  free  and  clear  of  and  from 
all  and  everj  the  aspersions,  fuUities,  and 
charges  of  the  said  John  Morris,  alias  Ptiyntz, 
Ibabel  Smith,  Leonard  Darby ,  and  John  Harris, 
charged,  uttered,  divulged,  and  given  out  by 
them  against  him,  concerning  the  inatieis 
herein  mentioned.  And  tliat  this  jud^mtiit 
shall  be  openly  read  and  published  in  the  fore 
of  the  county  of  Essex,  at  the  next  assizes  to 
be  held  for  that  county.  7.  1  hat  the  said  par- 
ties shall  brine,  or  cause  to  be  brought  into  this 
house  by  the  first  day  of  October  neit,  one  Ex- 
emplification under  the  Great  Seal  of  England, 

*  concerning  the  manor  of  Little  Munden,  in  the 
county  of  Hertford ;  and  the  aforesaid  exem- 


plification of  the  said  counterfeit  Act  of  Parl^Eb- 
ment,  to  which  the  Great  Seal  of  England  is 
ct>arged  to  have  been  unduly  and  fmudently 
affixed,  that  so  the  aforesaid  Ibrged  Exemplifi- 
cation may  be  cancelled  and  vacated.  8.  That 
they  shall  be  imprisoned  during  the  pleasure 
of  this  house. 

JoH.  Brown,  Cier.  Parliameniorum.^ 

Die  MartiSy  2d  Die  Novem.  1647. 

Whereas  the  Lord^  in  Parliament  assembled, 
upon  the  21st  of  September  lust,  gave  Judg- 
ment concerning  a  Copy  of  a  pretended  Act  of 
Parliament,  en  tided,   •  An  Act  to  enable  and 

*  make  good    a  Conveyance  and    assurance, 

<  made  of  the  manors  of  Chipping-Onger,  Norih- 

*  okenden,  Southokenden,  and  other  lands  in 

*  the  county  of  Essex;    and   Beaves- Marks^ 

<  alias  Buris-Marks,   in    London,    by   James 

*  Morris,  esq.  Gabriel   Poyntz,  esq    to  Jehu 

*  Morris,  alias  P(Jynt2,  and'  his  heir>,  and  to 
'  establish  the  said  manors  upon  the  said  John 

*  Morris,  alias  Poyntz,  and  his  heirs,  according 

*  to  the  said  conveyance ;'  and  declared  the 
same  to  be  foiged  and  counterfeit,  and  tliere 
to  be  damned  and  cancelled,  as  by  the  said 
judgment  more  at  large  appeareth. 

And  whereas  Dame  Audery  Littleton,  late 
wife  of  lu-  Adam  Littleton,  deceased,  sir  Full^ 
Grevil,  knt.  and  Maurice  Barrow,  esq.  by  their 
petitiHon  exhihited  before  the  Lords  in  Parlia- 
ment, complained,  that  notwithstanding  the 
said  Judgment,  one  Isabel  Smith,  a  person  sen- 
tenced by  their  lordships,  and  committed  to 
Newgate  for  the  said  Forgery,  having  procured 
the  said  forged  Act  of  Parliament,  and  other 
forged  writings,  viz.  three  Fines  of  the  lands 
contained  in  the  said  forged  act,  and  a  forged 
Pleading,  setting  forth  the  uses  of  the  said 
forged  fines,  to  be  written  in  parchment ;  aud 
having  by  some  shght  made  them  to  seem  as  if 
they  had  been  written  long  since,  did  foist  and 
shuffle  in  the  same  amongst  other  Evidences, 
and  Writings  remainin*:  in  the  treasury  of  the 
late  Court  of  Wards :  and  pretending  the  same 
to  be  found  mere,  obtained  copies  thereof 
under  the  hand  of  Mr.  Audeljr,  clerk  of  the 
said  court,  hoping  thereby  to  gain  some  credit 
and  authority  to  the  said  forgeries,  and  further 
to  impeach  the  titles  of  thejietitiouers. 

To  which  Petition  the  said  Isabel  Smith  put 
in  her  Answer,  and  a  day  was  appointed  for 
hearing  the  same.  At  wHich  day  the  said  Isa- 
bel Smith,  being  present  at  the  bar,  and  not 
making  good  any  of  the  particulars  in  her  Said 
Answer,  nor  giving  any  satisfection  to  such 
(jtiestioos  as  were  by  their  lordships  demanded 
♦)f  het  concerning  the  same:  And  the  said  se- 
vpral  Writings,  alter  full  examination  by  hearing 
of  counsel,  and  witnesses  produced ;  aud  also 
upon  view  of  the  said  WriUngs,  (being  by  their 
lordships*  order  brought  into  the  house)  mani- 
festly appearing  to  their  lordships  to  be  gross 
forgeries  :  1  he  lonls  in  parhamcnt  assembled 
to  declare,  and  adjudge; 

"  That  the  said  parchment  Writings,  ont 
whereof  purporteih  a  Fmcpretcnded  to  bele- 
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vledBt  8t.  Alban<,  ''  a  die  sancti  Maitiuiin 
quindecim  dies/'  a«»»o  07  Kliz.  beiwcen  James 
Moiri^y  es(|.  and  John  Morris,  alias  Puyat2|  his 
hon^  Plainuns,  and  Gabriel  Poymz,  eM].  and 
William  Cutts,  Defend.iiits ;  of  the  nnuor  of 
Chipping-Ooger,  and  other  lands  and  teue-' 
inents,  'with  the  appurtenances,  in  Chipping- 
Onger,  in  the  county  of  lissex :  One  other  where- 
of purportcth  a  fine  pretended  to  be  levied  at 
St.  Albans,  *<  a  die  sancti  Martini  in  quindccim 
dies,^  anno  37  £liz.  between  James  Morris^ 
esq.  and  John  Morris,  alias  Poyntz,  his  son, 
Plaintidfs;  and  Gabriel  Poynt^  esq.  and  VViU 
liam  jL'utts,  Defendants;  of  the  manors  of 
North'okenden,  Poynlz,  and  Grovfs,  with  tlie 
appurtenances,  and  of  divers  mcs^-uagcs,  cot- 
tages,  mills,  lands,  meadovf:*,  pastures,  and  other 
hereditaments  in  Northwokenden,  alias  Northo- 
kenden,  Southwokenden,  alias  Scmtliokenden, 
Avelv,  Upminster,  alias  Upmister,  Southwcal, 
Brentwood,  alias  Burntwood,  Warley,  alias 
Warley  Magna,  Childerditch,  Bulfan,  Bownton, 
alias  Bunton,  ElastThoruedon,\VcstThornedon, 
West  Thurrock,  Grays  Thurrock,  Chawdwell, 
Styffbrd,  alias  Stiford,  Home-ch'irch,  Basseldou, 
and  Granbaro,  and  of  the  rectory  of  Northwo- 
kenden, alias  Northokenden,  with  the  appurte- 
nances, in  the  said  county  of  Essex. 

"  One  other  whereof  purporteth  a  Fine  pre- 
tended to  levied  at  St.  Albans  <*  a  die  sancti 
Martini  in  quindecim  dies,"  anno  37  Eliz.  be- 
tween Jjunes  Morris,  esq.  John  Morris  alias 
PoyntZjIiis  son,  Plaintiffs ;  and  Gabriel  Poyntz, 
esq.  and  William  Cutts,  esq.  Defendants;  of 
four  Messuages,  six  gardens,  and  two  acres  of 
land  with  the  appurtenances,  in  the  parish  of 
St.  Catherine  Cree-church,Xondon.. 

"  One  other  of  the  said  Parchment  writings 
purporteth  a  pleading,  setting  forth  the  uses  uf 
the  said  fines,  and  beginning  in  these  words, 
(viz.)  Essex,  ss.  *  In  memorandutn  de  Banco, 
^  anno  tricesimo  octavo  Elizabeth,  viz.  Inter  re^ 
*  cord,  termini  sancti  Trinitatis  RoUo  xxi.  ex 

<  parte  recordationum  in  ter.  manen.  inter  alia. 
'  continetur  ut  sequitur,  viz.  memorandum  quod 
'  nuper  invenitur  in  quodam  B.0II0  extract,  de 

<  finibiis,  et  issuis  Band  in  Termino  Sancti  Mi- 

<  chaelis  annis  regni  domins  nostne  Elizabethae, 
'  tricesimo  ,  sexto  et  septimo,  quod  Gabriel 
'  Poyntz,  esq.  &c.' 

''  And  one^  other  whereof  purporteth  a  copy 
of  a  pretended  act  of  parliament,  intitled,  <<  An 
act  to  enable  and  make  good  a  conveyance  and 
assurance,  made  of  the  manors  of  Chipping- 
Onger,  Northokenden,  Southokenden,  and 
other  lands  in  the  county  of  Essex  :  and 
Beaves-Marks  alias  Buries-Marks  in  London  ; 
by  James  Morris,  esq.  and  Gabriel  Poyntz,  esq. 
to  John  Morris  alias  Poyntz,  and  his  heirs,  and 
to  establish  the  said  manors  npon  the  said  John 
Morris  alias  Poyntz,  and  his  heirs,  according  to 
the  said  converance :  Are  hereby  declared  to 
be  foi]ged  ancf  counterfeit,  and  arc  by  their 
lordships  adjudg^  and  decreed  to  be  for  ever 
damned  and  cancelled,  and  never  to  be  plead- 
ed, or  admitted  to  be  given  in  evidence  m  any 
court,  or  cause  whatsoever;  there  being  no  re- 


cord of  any  such  fines,  pleading,  or  act  of  pir- 
liament  to  warrant  the  same ;  nor  any  tera 
then  held  at  St.  Albans,  when  the  said  fioa 
were  pretended  to  be  levied  there. 

'<  And  it  is  further  oniered  by  the  brds  ia 
parliament  assembled,  that  the  said  Isabd 
6niitli  shall  by  the  27th  of  November  oext 
bring,  or  cause  to  be  brought  into  this  bou^e, 
the  copies  of  the  said  parchment  writing  (pf^ 
tended  to  be  found  in  the  treasury  of  the  Coon 
of  Wards)  subscribed  by  the  said  Mr.  Awddj, 
that  so  the  ^ame  may  be  cancelled  and  vacated. 
Joh:*  Baow5,  Cler.  Part 

Essex,  ss.  '  In  memorandum  de  Banco,  aooo 
<  tricesimo  octa\o  Eiizabetli,  viz.  ioter 
'  Record.  Termini  Sancti  Trinitatis  Rolk 
'  xxi  ex  parte  llecordationum  in  Thesath 

*  rum  roanen.  inter  alia  continetur  ut  S6 

*  quitur,  viz.       < 

<  Memorandum  quod  nopcr  inveoitur  in 
'  quodam  RoUo  extract,  de  fioitius  et  issuis 
'  Banci  et  Termini  Sancti  Micltslis  aoois  regu 

<  dominie  nostras  Elizabetliae  tricesimo  setto  et  1 
'  septimo,  quod  Gabriel  Pojmtz,  esq.  fiwt  cim 

'  prdedicia  domina  regina  fiuem  pro  cocconk 

<  cum  Jacobi  Morris,  es^.   et  aliis  de  Pl'ito 

'  condic.  de  Manor  Chippmg-Onger,  alias  Ai-  | 
'  ger  ad  Castrum,  cum  appurtenanc.  &c' 

5th  Novem.  1647. 

I  liave  searched  the  Records  of  the  Conmos 
Pleas,  de  Termino  Sancti  Triuitat.  aono  tri- 
cesimo octavo  ree.  Eliz.  rollo  vicesimo  priao, 
and  do  find  that  there  is  no  inroUment  of  aay 
such  Record  there,  as  is  above- mentioofd.  P« 
Job  ANN  EM  Cocks,  Cleric.  Tbesaur.  de  Com. 
Banco. 

I  have  searched  in  the  Treasurer's  Remein- 
brancer's  Office  in  the  Exchequer,  amongst  the 
Records  of  Trinity  Term,  anno  xxxviii.  Kcfiat 
Elizabeth.  Roll  xxi.  but  do  not  find  that  tltere 
is  any  such  Record  or  Inrollmeot,  as  is  ib(^ 
mentioned.    T.  Osborke. 

6ih  May,  1647. 

Memorandum,  that  I  Francis  Blake,  Keeper 
of  the  Books  for  the  searchers  of  fines,  ao(l« 
the  Records  thereof  in  the  Chirograpbcr'i  U- 
fice,  have  made  diligent  search  in  die  uu 
Books,  and  amongst  the  said  Recoids  of  Mi- 
chaelmas-Term, 35  and  86  Ehz.  and  tU  the 
Terms  after,  till  Hillary  38  Eliz.  and  I  can  hod 
no  &ue  at  all  from  Gabriel  PoynU  and  Willno 
Cutts,  or  either  of  them,  to  any  person  wbsi- 
soever,  of  any  lands  in  the  counties  of  Essex  « 
London.  And  moreover,  I  find  by  ^  *^ 
Records,  that  Michaehnas  Terra,  36  and  S7 
Eliz.  was  held  at  the  city  of  Westminster,  •» 
not  at  the  town  of  St  Albans.  All  which  I  «> 
hereby,  at  the  reqoest  of  sir  Adam  Poynli,"^ 
Littleton,  hart  certify  to  all  whodi  it  «•! 
concern.    F.  Blake. 

Here  end  the  Proceeding*  of  the  b)'^ 
against  them. 

Soon  after  a  short  Breviate  of  Mr.  Mo 
Morris's  Case  was  drawn  up,  and  ddiverw  v> 
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hit  excellency  sir  Tliomas  Pairftix,  by  divert  of 
the  ParliaiDeiit*8  agetits. 

"  May  it  please  your  Excellency;  Being 
deeply  oppressed  in  our  spirits,  and  overbur- 
tbened  in  ourselYet,  at  the  manifold  and  dole- 
ful outcries  and  complaints  of  the  people,  in 
all  parts  of  our  quarters  where  we  come,  uttered 
againBt  the  daily  pressures  and  inroads  that  are 
made  by  prerogative  and  arbitrary  violence 
upon  their  common  rights ;  and  in  particular, 
lite  cry  and  miserable  ntoan  of  certain  op- 
pretsed  Commoners,  to  wit,  of  John  Poyntz, 
alias  Morris,  esq.  Isabel  Smith,  John  Harris, 
and  Leonard  Dnrby,  coming  unto  our  ears, 
that  we  cnuld  not,  but,  as  in  duty  we  are 
bound,  deeply  represent  their  miserable  condi- 
tion, at  fellow-feelers  of  their  oppressions,  and 
persons  liable  (when  we  come  into  their  single 
capacity  of  Commons)  to  the  said  mischief; 
and  therefore  conceiving  it  our  duty  to  con- 
tribute our  utmost  endeavours  for  the  remedy 
of  the  same,  we  could  not  but  unburden  in  some 
measure  our  spirits  unto  your  Excellency  in 
their  bebalfs,  who  in  such  a  horrid  and  barba- 
rous manner  have  been  abused  and  supplanted 
of  their  common  rights,  by  nets  of  violence  and 
force,  committed  by  John  Brown,  Clerk  unto 
the  House  of  Lords,  and  his  accomplices,  under 
the  colour  of  several  Orders  surreptitiously  by 
misinformations  gained  from  the  said  Hoiuie,  to 
the  high  usurpation  and  abuse  of  the  name  and 
authority  of  parliament,  in  permitting  the  image 
thereof  upon  his  own  prerogative,  outrage  and 
violence,  to  the  total  ruin  and  supplantatiun  of 
the  jtut  freedoms,  an.d  birth-right  inheritance 
of  the  said  persons,  as  the  several  papers  there- 
unto subjoined,  for  the  full  information  of  your 
Eitcellency,  do  demonstrate.  And  for  more 
certain  con6rmaUon  of  our  premises,  repre- 
sented by  the  same,  be  pleased  to  consider,  that 
whereas  the  abovesaid  persons  are  accused, 
condemned,  and  sentenced  by  the  lords  (sur- 

1>nzed  by  Brown's  misrq)resentation8  and  de- 
osions)  to  pay  2,5002.  fine,  and  suffer  imprison- 
ment, contrary  to  the  regular  course  of  the 
laws,  during  tm*  pleasure  of  the  said  House,  for 
forging  and  frammg  a  copy  of  an  act  of  parlia- 
ment, toioehing  the  estate  of  the  said  John^ 
'  Poyntx  alias  Morris,  pretended  to  be  taken  out 
of  the  office  of  the  said  John  Brown,  with  hb 
hand  thereunto;  n<^  such  original  record  as 
Brown  pr«tendetb  is  to  be  found  in  hit  office : 
that  since  ^e  taid  accusation,  another  original 
record  of  the  said  act  of  parliament,  with  other 
writings  and  evidences  for  the  said  estate,  is 
found  in  the  court  of  wards,  and  they  have 


^or forging  an  Act  qf' Parliament.     [95« 

gained  copies  thereof,  examined  and  subscribed 
hy  the  master  of  the  said  court  and  his  clerks 
the  which,  with  their  liands  thereunto,  are  licr«« 
with  presented  ;  and  concerning  the  truth 
thereof,  three  of  us  can  also  give  it  upon  oath, 
that  the  wife  of  one  Godfrey  Cade,  now  pri- 
soner in  the  Fleet,  did  declare  unto  us,  that  the 
said  John  Brown  went  to  the  Fleet  unto  her 
husband,  and  gave  him  twenty-five  shillings  in 
hand,  and  promised  him  five  pounds  more,  and 
his  inlargemeut,  to  swear  at  the  Lords  bar,  that 
he  forged  the  copy  of  the  said  act  of  parliament, 
ahd  counterfeited  the  clerk's  hand  unto  it;  and 
the  said  Cade  did  also  confess  the  same.   . 

'<  Wherefore  we  humbly  implore  that  your 
Excellency  would  be  pleased  to  grant  the  said 
distressed  persons  your  letter  of  request  unto 
the  parliament,  according  to  their  petition, 
herewith  directed  to  your  Excellency,  that  the 
said  persons,  and  their  adversaries,  may  be  lef^ 
to  the  free  course  and  trial  at  common  law ; 
and  that  in  tho  mean  time,  till  the  controversy 
concerning  the  estate  be  decided  at  law,  the 
said  persons  may  enjoy  tlieir  enlargement  upon 
bail,  without  any  further  trouble  or  durance, 
and  the  execution  of  their  severe  sentence  be  - 
suspended,  and  the  said  Poyntz,  alias  Morri^ 
enjoy  peaceable  possession  of  the  said  estate, 
like  as  all  his  ancestors,  firom  the  days  of  queeu 
Dizabeth,  have  done  before  him.  Which  re- 
•quest  is  so  reasonable  and  just,  and  their  con- 
dition so  miserable,  desperate,  and  dangerous, 
and  of  such  concernment  to  the  whole  common- 
wealth, that  no  man,  if  such  exorbitances  be 
not  stopped  and  curbed,  can  have  any  security 
in  hf^  estate  or  liberty,  that  ue  cannot  but  pro- 
mise to  ourselves  your  Excellency's  commisem- 
tion  of  their  condition,  and  readily  assent  unta 
their  just  suit.  Thus  we  humbly  take  our  leave, 
beseeching  your  favourable  construction  upon 
our  boldness,  and  remain  your  Excellency's- 
most  humble  servants  and  soldiers, 

Lieut.  C«.R.       SRo»'«"Ererard. 


I  George  Sadler. 

!  George  Garret 
Thomas  Beverly. 
4  Matthew  Weafy. 
1  William  Rossel. 
j  William  Sampson. 
f  Richard  Daley. 

5  William  Hudson. 
John  Dober. 
{William  Priar. 
William  Bryan." 
We  do  not  find  that  any  thing  farther  t«  at 
done  in  this  business. 


Com.  Gen.  It 


Col.  Whaley\. 


CoL  Rich't. 
Col.  Fleetwood's. 
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180.  Proceedings  upon  a  Charge  of  High  Treason  against  Sir  John 
G A YBE,  loit  Mayor  of  thfe  City  of  London,  Thom  as  Cullam, 
Alderman  and  one  of  the  Sheriffs  of  London,  and  James 
BuNCE,  John  Langham,  and  Thomas  Adams,  Aldermen  of 
London,  for  countenancing  and  abetting  Force  and  Tumults 
against  the  House  of  Commons  :  23  Charles  L  a.  d.  1647- 
[6  and  7  Rushw.     3  Cobb.  Pari.  Hist.]  ' 


By  way  of  introduction  to  this  Charge  ft  brief 
account  of  some  preceding  traDsactidns  may  he 
acceptable. 

On  the  ^7th  of  July,  1647,  a  Petition  wat 

£  resented  to  tlie  House  of  ComouMis  from  tbe 
,ord  Mayor.  Aldennen,  and  Common  Council 
oi  tbe  dty  of  London,  in  these  words : 

The  Immble  Petition  oi  the  Lord  Mayor,  Al- 
dermen, and  Commons  of  the  City  of  Lon- 
don in  Commt)n  Council  assembled  :  To 
the  right  honourable  the  Lords  and  Com- 
mons assembled  in  High  Court  of  Parlia- 
ment.    Whercunto  is  annexed  two  Peti- 


tions ;  the  one  entitled,  *  The  humble  Pe- 
tition of  dirers  well-affected  Citizens  of  the 
City  of  London/  the  other  entitled,  *  The 
humble  Petition  of  divers  Young  Men,  Ci- 
tizens, and  Apprentices  of  this  honourable 
City.'    Th^  are  as  follow eth,  viz : 

To  the  honourable  the  House  of  Commons 
assembled  in  Ui^h  Court  of  Parliament : 
The  humble  Petition  of  the  Lord  Mayor, 
Aldermen,  and  Commons  of  the  Cit^  of 
Loudon  in  Common  Council  assembled, 
"  Humbly  sheweth;  That  tbe  Petitioners 
hare,  by  Ordinance  of  parliament  dated  the 
^rd  present,  taken  notice  of  the  pleasure  of 
both  bouses  for  constiiuting  a  new  Committee 
for  the  Militia  of  tbe  city  of  London  and  the 
liberties  thereof,  and  of  all  other  places  within 
the  Lines  of  ConuQUoication  and  tlie  Weekly 
Bills  of  Mortality,  and  for  determining  of  a  foi^ 
mer  Ordinance  for  the  Militia  of  this  city,  &c. 
dated  the  4th  of  May  last ;  which  being  taken 
into  serious  consideration,  the  Petitioners  could 
not  but  call  to  mind  how  far  Jboth  Houses  of 
Parlia4}»ent  had  A>nuerly  honoured  the  City, 
when  they  firft  established  the  Committee  for 
the  Militia,  and  since  enlarged  or  altered  the 
same;  to  take  the  sense  of  this  Court  before 
they  hnally  resolved  thereupon  ;  which  confi- 
dence the  Petitioners  are  not  conscious  to 
themselves  to  have  forfeited.  And  next,  be- 
ing sensible  by  two  Petitions  presented  to  this 
court  (the  copies  whereof  are  annexed)  the  one 
entitled,  *The  humble  Petition  of  divers  well- 

*  affected  Citizens  of  this  City  of  London,'  and 
the  other  entitled,  *The  humble  Petition  of 
<  divers  Young  Men,  Citizens,  and  others  Ap- 

*  prentices  of  this  City :'  What  a  general  dis- 
temper this  sudden  change  hath  ahready  made, 
and  may  further  raise  in  this  city;  b^des  that 
hereby  the  city  is  for  the  present  put  out  of  all 
rtgalw  posture  of  defence. — ^The  Fedttoners 


coald  not  but?  return   unto   this  honoortble 
house,  and  humbly  and  earnestly  pray,  Tbst 
the  Militia  which  was  established  by  Oidinimcc 
of  the  4th  of  May  last  as  aforesaid,  aod  ibeo 
ordered  to  coiitinue  for  one  whole  year,  aisr 
be  re-established ;    that  so  tiie  present  fean 
and  distempers  in  tbe  dty  may  be  dispersed 
aud  appeased  :    Whereunto,  as  the  Petiiioaen 
huipbly  cofioeive  tltis  to  J^e  xhe  only  pres«fi( 
safe  means,  next  under  the  inigfity  hand  of 
God,  so  they  will  not  doubt,  but  that  the  taid 
Militia,  as  hitherto  they  hav«  done,  will  io  sU 
things  perform  their  duties  according  to  their 
trust.    And  the  Petitioners  shall  pray,  Sec** 
To  the  right  honourable  the  Lord  Mayor, 
the  right  worshipful  the  Aldermen,  sod 
Comuions  of  the  City  of  London  in  Com- 
mon Council  assenibiod  :    The  hunUa 
Petitiou  of  divers  wcll-affecied  Citizena 
of  the  City  of  London, 
"  Siieweth;    That  whereas  we  haTe  tified 
up  our  hands  to  the  High  God,  for  tbe  refor- 
mation and  defence  of  Religion,  his  majesty's 
just  power  and  authority,  the  Liberties  of  the 
•Subjects,  and  the  Priviieees  of  Parliameau; 
ancl  seriously  considering  the  late  Transactiooi 
to  violate  all  tliese,  aod  to  weaken  the  leai 
and  forwardness  of  this  city,  aud  this  boaaara* 
\  ble  court  io  the  maintenance  of  the  same,  by 
endeavouring  to  remove  the  Present  MiUtis, 
confirmed  by  authority  of  a  FreQ  Parliament  for 
a  year,  and  made  choice  of  by  thia  boaoorable 
court — In  this  streight  and  exigency  we  are 
bold  in  all  humility,  yet  with  all  earoe^tnets, 
to  pray.  That  this  Honourable  Court  would 
sadly  weigh  the  present  dangers ;    and,  as  in 
former  times  it  hath  been  your  honour  to  be 
instnimental  for  the  preservation  of  this  miser- 
able and  dying  kingdom,  by  the  interposition  of 
your  courage,  aud  power,  and  wisdom,  in  a  time 
of  need,  so  you  would  not  suffer  it  to  be  buried  in 
perpetual  oblivion  and  reproach,  by  yielfding 
up  that  Militia,  which,  by  the  good  prorideoce 
of  God,  and  the  authorilj^of  a  Free  Parlia- 
ment, hath  been  invested  in  your  hands,  the 
only  visible  means,  under  God,  we  have  now 
left  for  the  security  of  our  Religion,  Lives,  and 
Liberties.^' 
To  the  right  honourable  the  Lord  Mayor, 
the  right  worshipful  the  Aldermen,  and 
the  worshipful  the  Commons  in  Commoa 
Council  asseiQbled  :    The  humble  Peti- 
tion of  divers  Young  Men,  Citizeosy  tod 
othei-s  Apprentices  of  tk»  honommblt 
City, 
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**  Humbly  shewetb ;  That  yoar  Petitioners 
being  sadly  affected  with  the  dibtractions  of 
these  times,  wherein  dirers  discontented  per- 
sona, for  the  advimcement^of  their  oun  inte- 
rests, labour  to  sew  new  seeds  of  division  and 
discord  among  us,  u  hereby  Incendiaries  are  en- 
couraged, the  'wtll-aflfected  discountenanced, 
the  privileges  of  parliameut  violated,  the  pub- 
lic worship  of  God  slighted,  the  liberties  and 
properties  of  the  faithful  subjects'of  this  Ling- 
dom,  and  especially  of  tliis  city,  much  endnii- 
gered,  and  the  long-desired-for  end  of  these 
Troubles  (by  his  majesty's  gracious  compliance 
with,  and  his  safe  and  hunourablereturn  to  his 
parhament,  which  we  hoped  was  almost  ob- 
tiuned,  DOW  retarded,  and  for  the  present  alto- 

fetlier  frustrated)  have  presented  their  humble 
'ecition  to  both  Houses  of  Parhament,  a. Copy 
whereof  is  hereunto  annexed,  the  which  they 
have  thought  it  their  duty  likewise  to  tender 
unto  this  lionourable  Court ;  being  confident, 
that  as  their  desires  in  these  tlieir  humble  Ad- 
dresses arise  from  no  other  ends  whatsoever 
but  the  glory  of  God,  and  the  discharge  of 
their  consciences,  in  pursuance  of  that  Solemn 
Leogiia  and  Covenant  which  hes  upon  them, 

*  To  endeavour  to  tlicir  utmost,  in  their  places 
'and  catlings,  to  use  all  lawful  waysand  means 
'  for  the  conservation  and  maintenance  of  the 
'  jui^t  rights  and  privileges  of  Parliament^'  late- 
Ij^  so  much  violated,  *  the  preservation  and  dc- 

*  fence  of  his  majesty's  royal  person  and  nutho- 
^  rity,  together  with  the  true  Religion  and  Li- 

*  berties  of  this  kingdom,  and  for  the  discovery 
'  and  bringing  to  condign  punishment  all  evil 

*  instruments  whatsoever,  which  labour,  by  fo- 
'  menting  groundless  Fears  and  Jealousies,  to 

*  divide  and  make  parties  amongst  the  people,^ 

*  thereby  to.  retard  the  Settlement  of  Church 

*  and  State :'  so  we  doubt  not  but  tliis  honour- 
able Court  (who  have  been  instrumental  to  in- 
vite us,  both  by  example  and  persuasion  (ac- 
cording to  several  Ordinances  and  Declara- 
tions of  Parliament)  to  engage  ourselves  to  the 
prosecution  of  the  said  ends,  wherein  you  ha\e 
already  done  very  much,  to  your  everlasting 
praise  and  commendatiop)  will  still  with  all 
reality,  constancy,  and  undaunted  magnanimi- 
ty, pursue  the  same,  and  likewise  encourage 
those  that  shall,  according  to  their  duty,  la- 
bour Co  promote  the  same  ends.  Wherefore 
we  humbly  pray,  That  this  honourable  Court 
would  he  pleased  to  use  their  utmost  endea- 
vours, by  their  Addresses  to  the  Parliament, 
and  otherwise;  as  they  in  their  wisdom  shall 
think  fit,  for  the  furthering  of  your  Petitioners 
desire  contained  in  the  above-mentioned  Peti- 
tion.—We  cannot  likewise  but  with  all  thank- 
fulness take  notice  of  what  this  honourable 
city  has  done  for  tjie  putting  in  (xecntion  of 
several  Ordinances  of  Parliament,  That  none 
be  put  into  any  place  of  trust,  either  in  church 
or  coinmonwealtb,  but  such  as  have  taken,  aivd 
now  stand  well  affected  to  the  covenant,  to 
which  we  are  confident  that  you  will  still  ad- 
here.— And  whereas  there  have  been,  and  still 
tre,  several  factious  persons  who  stile  them- 
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selves  *fhe  Well-affected  of  this  City,'  (though 
unworthy  of  tliat  name)  who  labour  to  tradute 
the  actions  thereof,  thereby  to  bring  an  odium 
upon  it,  and  to  lay  it  open  to  their  malice  ;  a 
fresh  instance  whereof  we  have  in  a  Petition 
presented  to  the  parliament,  pretended  to  be 
the  Petition  of  the  Young  Men  and  Appren- 
tices of  the  City,  as  likewise  by  a  Petition  pre- 
tended to  be  prtsented  to  sic  I  homas  Fairfax, 
the  which  we  are  ready  to  produce,  and  refer 
the  consideration  of  them  to  this  honourable 
Court:  And  further  pray,  That  as  both  the 
Militia  of  the  City  hath  lleen  legally  rhoi»en  by 
this  honourable  Court,  according  to  Ordinance 
of  Parliament,  and  the  Common  Council  legal- 
ly chosen  by  the  several  Wards  (according  to 
the  ancient  custom  of  this  City)  you  would  be 
pleased  to  retain  the  same  power,  both  civil 
and  military,  in  your  own  hands.  And  that 
you  would  be  pleased,  for  the  prevention  of 
many  imminent  dangers  to  which  this  City  may 
be  liable,  by  reason  of  these  distractions,  to 
take'' such  effectual  and  speedy  course,  for  the 
safeguard  and  defence  thereof,  that  the  fear 
either  of  any  mutiny  within,  or  any  unwarrant- 
able power  from  abroad,  may  in  some  measure 
be  taken  away,  whereby  trade  (the  riiain  sup* 
port  of  this  City,  now  mightily  impaired)  may 
be  again  revived,  and  the  franchises  and  liber- 
ties of  this  honourable  City  (to  which  we  are 
the  apparent  heirs)  maintained  and  defended. 
And  as  your  Petitioners  are  in  duty  bound, 
both  by  that  relation  which  they  stand  in  to 
the  lion<>urable  City,  as  by  thatsulemn  Engage- 
ment whercinto  they  have  entered,  so  they  will 
be  always  ready  to  hazard  their  lives  for  the 
defence  thereof,  and  not  suficr  themselves  di- 
rectly or  indirectly,  by  any  terror  or  persuasion, 
to  be  drawn  from  their  duty  herein." 

The  humble  Desires  of  the  Citizens,  Younw 
Men,  and  Apprentices  of  the  City  of 
London ;  presented  to  both  the  Honour- 
nble  Houses  of  Parliament,  July  26, 1647. 
Together  with  the  Ordinances  of  Parlia- 
.  ment. 

"  1.  It  is  our  humble  Desire,  in  regard  Reli- 
gion, our  TJves,  Liberties,  and  Estates  are  so 
much  endangered,  and  the  peace  and  safety  of 
this  city  and  kingdom,  that  the  pretended  Or- 
dinance for  the  Change  of  the  Militia  of  the 
City  of  London  may  be  presently  repealed  be- 
fore the  rising  of  the  houses ;  and  that  former 
(Ordinance,  that  was  conferred  for  a  year  by  a 
Free  Parliament,  upon  the  Lord  Mayor,  Al- 
dermen, and  Common  Council,  and  by  them 
legally  chosen,  may  be  established  :  In  which 
regard  we  do  conceive,  that  no  justice,  though 
it  run  in  never  so  free  a  channel,  can  lawfully 
dispossess  them  of  it,  unless^  it  shall  appear  to 
be  abused  contrary  to  the  trust  reposed  in 
them.  a.  It  is  likewise  desired  thattheCity  of 
London  mav  immediately  be  vrndioatedagainst  a 
late  pretended  Declaration  ofboth  Houfts,  which 
declares  all  those  Traitors,  and  so  to  forfeit  iifm 
and  >estate,  who  sball^  after  publication  thereof, 
act  thereupon  to  get  Subscriptions^  and  that 


9r>3]    STATE  TUIALS,  23  Charles  I.  lO^l^Frwxedings  against  Sir  John  Ga^,  [9G4 


the  said  Declaration  l)C  now  presently  reversed 
and  cancelled.  3.  That  both  Houfej  of  Par- 
liament do  presently  make  an  Order  up  on 
soaic  specinl  penalty,  for  the  calling  in  of  all 
their  members  of  either  houses  to  discharge  the 
trust  the  kingdom  has  reposed  in  them,  espe- 
cially Klevcn  late  nccuicd  Members,  against 
whom  there  I. as  been  nothing  proved  of  their 
accusation  to  this  day.  That  yet  r.gnin  Tve 
may  come  to  he  so  nnppy,  as  to  enjoy  the 
healing  influence  of  a  full  and  free  parhament, 
in  these  distracted  times. — These  particulars 
"we  cannot  but  insist  upon,  since  the  distrac- 
tions amongst  us  begin  to  grow  so  high,  and 
the  honour  and  privileges  of  parliament,  the 
peace  and  safety  of  the  city  and  kingdom  are 
so  greatly  violated." 

Much  time  was  spent  in  ibis  Business,  and 
«t  lost  the  Lords  and  Commons  concurred  in 
two  Ordinances,  as  follow  : 

Die  Liins,  26  Julii,  1647. 

"  Be  it  ordained,  by  the  Lords  and  Com- 
mons HI  parliament  assembled,  That  the  De- , 
chration  of  the  24ih  of  this  instant  July,  which 
declares  all  those  Traitors  who  shall  after  pub- 
lioation  thereof  act  thereupon*to  get  Subscrip- 
tions, be  null  and  vuiil,  any  thing  in  the  said 
Declaration  to  the  contrary  notwuhsianding." 

On  July  24th  1647,  the  llouscs  of  Lords  and 
Commons  had  voted  the  folldwinc  Dechira- 
lion:  **The  Lbrds  and  Commons  having  seen 
a  printed  Paper,  entitled,   *  A  Petition  to  the 

*  right  honourable  the  Lord  Mayor,  the  right 

*  worshipful  the  Aldermen,  and  Commons  of 

*  the  City  of  London,  in  the  Common  or  Guild- 

*  hail  of  the  City  of  London  assembled,  under 

*  the  name  of  divers  Citizens,  Commanders, 

*  Officers,  and  Soldiers  of  the  Trained- Bands, 

*  Auxiliaries  and  others,  Young  Men  and  Ap- 

*  prentices,  Sea  Commanders,  Seamen  and  Wa- 

*  termeu  :'  Together  with  a  dangerous  En- 
gagement of  the  same  persons,  by  oath  and 
vow,  concerning  the  kiu^'s  present  coming  to 
the  parliament,  upon  tcims  far  different  from 
those  which  both  houses,  after  mature  ddibe- 
ration,  have  declared  to  bo  necessary  for  the. 
good  and  snfety  of  tlnS  kingdom,  casting  reflec- 
tions upon  the  proce<^ding5  hoth  of  the  Parlia- 
ment and  Army,  and  tending  to  the  embroilint;' 
the  kingdom  in  a  new  war :  And  the  said  Lords 
and  Cominon?,  ti\kin;;  notice  of  great  endcn- 
vpnrs  w^A  by  divcr->  ill-atfecled  pcr.ons,  t'> 
procure  l^ubfciptions  tliereunto,wlu.rchy  well- 
meaning  pt'o;:lo  iij-.ty  be  mi'iled  :  J^o  tl^.creiore 
drclare,  tliH  wh./b;cvcr  after  publicntl'^n  or 
nf>tice  thereof,  sliall  proceed  in,  or  promote  or 
set  his  name  to,  or  give  consent  that  his  name 
be  set  unto,  or  any  way  join  in  the  said  eiiirr.^c- 
ment,  shall  be  deemed  and  adjudged  Guilty  of 
High  Trenson,  and  shall  ifbrfeit  life  and  estate, 
as  in  cases  of  Hii;h  Treason  accustomed.'^ 
They  alap  ordered  that  it  should  be  published 
forthwitn,  by  beat  of  drum  and  sound  of 
trumpet. 

July  28.  The  Common  Council  sate  in 
GaHdnall  agauii  and  read  a  Letter  from  his  ex- 


cellency sir  Thomas  Fair&x,  setting  forth  hit 
gpod  aflfection  and  tender  care  of  tlie  good  of 
the  City;  and  shewiug  his  great  dislike  of  tbt 
Petition,  and  the  means  used  to  promote  the 
same.  At  the  same  time  nrauy  Young  Mm, 
and  others,  attended  the  Common  Council  to 
express  their  readiness  to  stand  up  for  the  just 
privileges  of  the  City,  and  defend  it  against  aU 
Opjmsers. 

A  Letter  was  then  drawn  ap,  and  a  fluetMO- 
ger  dispatched  to  his  Excellency,  and  six  com- 
missiouers  nppoinUkI  to  go  after  the  next 
moruihg.  lu  the  Letter  the  Lord  Mayor,  Al- 
dermen, and 'Common  Council,  declare  thetr 
inclinableiiess  to  Peace,  intreating  his  Excel- 
lency, That  the  Army  mi^t  ftoi  ad?mice  thi» 
way,  nor  intenneddle  with  the  rights  and  fmvi- 
leges  of  the  City,  conceiving  that  their  atreugtb- 
ening  of  the  City  for  the  safety  and  ppeseiva- 
tion  thereof,  was  no  just  cause  to  provoke  the 
soldier :  Ai>d  as  for  the  Petition,  the  Parlia- 
ment had  already  declared  their  sense  theree^ 
and  therefore  it  was  needless  for  litem  to  do  it, 
and  the  rather,  for  that  it  had  never  been  fonn- 
ally  presenter!  to  them. 

July  29.  This  day  came  a  Letter  from  hii 
Excellency  sir  Thomas  Fairfax,  to  the  Lord 
Mayor,  Aldermen,  and  Common  Council  of 
the  City  of  London  ;  viz. 

"  My  lords  and  gentlemen ;  You  may  please 
to  remember  the  forward  compliance  of  this 
Arm^  with  your  (lesires,  to  remove  to  this  dis- 
tance, and  that  upon  the  assurance  you  lare 
ihem  of  your  concurrc?nce  with  their  declared 
desires,  for  the  setthng  of  the  liberty  and  peace 
of  this  kingdom,  (against  which  you  never  yet 
offered  us  one  exception,  or  any  ground  of  As- 
sent) as  also  of  yo  »r  great  tenderness  iind  reso- 
lution to  secure  the' parliament  and  tlieir  privi- 
leges  from  any  violence  or  attempt ;  the  chief 
reason  given  us  of  your  late  listing  of  new 
forces,  and  wherein  we  did  most  acquiesce- 
That  upon  this  contidence,  we  had  disposed  of 
the  Army  ioto  several  parts  of  the  kingdom, 
for  the  case  of  the  whole,  some  of  tb«n  to 
above  100  miles  distant ;  we  had  given  ep  oer- 
selves  to  the  effecting  sncb  proposals  as  might 
tend  to  the  comfortable  settlement  of  this  poor 
kingdom,  and  ^^e  were  in  a  hopeful  way  for 
speedy  relief  for  Irtland. — We  cannot  then  bat 
be  d'cnly  scns'lloofthe  unparalleled  violation 
acted  upon  the  Parliau:ent  upon  Monday  last, 
by  a  multitude  fiom  your  City,  because  therein 
the  Guard?*  sent  from  ihe  Citv,  did  not  only 
ne<;lect  their  duty  for  the  security  of  the  par- 
liament from  sudi  violence,  and  the  whole  City 
to  yield  any  relief  to  the  houses  in  that  extre- 
mity, but  I  am  assured  from  eye  and  ear  wit- 
nesses, that  divers  of  the  Common  Council 
gave  great  encouragement  to  it,  which  dotii 
not  only  gninsay  your  former  profv-^ions,  bat 
does  violence  to  tliose  many  obr»g.'rtions,  that 
of  your  charter,  prote?tiition,and  sundry  other 
ways  laid  upon  you  to  protect  the  parlijunent : 
For  my  part,  I' cannot  but  look  on  you  (whi 
are  in  authority)  as  acconn table  to  the  tia?" 
dom   for  your  present  .intetrtiptions  of  •*•» 
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hopeful  way  ef  Peace  and  Settleownt  things 
uere  in  far  this  nation,  and  for  relieving  Ire- 
laud,  occa&ione<l  by  a  late  destructive  Engace- 
nient,  especially  by  the  latter  prodigious  and 
liorrid  force  done  upon  the  parliament,  tend- 
ing to  dissolve  all  government;  upon  which 
score,  we  nod  the  whole  kingdom  shall  have 
ceu9e„to  ]^t  every  thing  of  thelike  nature  that 
miy  liappeu  to  the  parliament,  to  any  who  are 
firieuds  to  them  and  this  army,  except  by  your 
wi»dom,  care,  and  industry,  the  chief  actors  in 
I  lie  pretnises  may  be  detected,  secured,  and 
giveu  up  to  the  procuring  of  justice  for  the 
same,  and  the  l>est  endeavours  used  to  prevent 
the  like  Tor  the  future.  And  so  I  rest,  your 
most  assured  friend  to  serve  you, 
Bedford,  July  29, 1647.    Thomas  Fairfax/' 


A  Declaration  of  the  Lord  Mayor,  Alder- 
men, pnd  Commons  of  the  City  of  London 
in  Common  Council  assembleu. 

*/  How,  and  by  what  autliority,  and  under 
what  pretences,  his  ni^eety  was  surprized  at 
Holmhy,  wliere  he  was  pluced  by  consent  of 
both  kingdoms ;  and  how  thence  removed,  and 
at  last  brought  into  die  array,  under  wltose 

rower  his  royal  person  bath  ever  since  been 
ept,  and  carried  to  and  fro,  notwithstanding 
tiiat  his  surprizal  was  disowned  by  tlie  genertU 
for  himself  and  alt  tlie  officers  about  him,  and 
for  the  body  of  tlte  army,  and  that  since  both 
Itoutes  of  parliament  had  required  his  royal 

Crrsou  tt>  he  broneht '  to  Richmond,,  and  there 
ft  in  tl»e  hands  o(  the  Commissioners  of  Par- 
liament who  attended  him  at  Holm  by  :  Con- 
trary to  all  which,  the  array  yet  desire,  that  no 
place  might  be  proposed  for  his  mnjesty's  resi- 
dence nearer  Londun  than  where  they  would 
allow  the  quarters  of  the  arm3r  to  be.  All  these 
things  we  doubt  not  hot  by  this  time  are  so  evi- 
dently known  and  apparent  to  the  whole  king- 
dom, that  we  sboula  not  need  to  insist  upon 
any  particular  discovery  thereof:  and  we  be- 
lieve that  the  right  understanding  and  well-af- 
fected people  of  this  kingdom^  who  remen:ber 
and  Mill  adhere  unto  the  Covenant  which  they 
have  naade  with  God,  have  all  along  observed 
in  what  manner  the  army,  in  the  posture  where- 
ifito  they  have  put  themselves,  have  ever  since 
proceeded  with  the  parliament  and  city,  and 
sought  to  improve  their  interests  throughout  the 
whole  kingdom.  We  for  our  parts  shall  not 
presuiBe  to  deliver  any  thing  of  our  sense  upon 
that  which  hath  been  altered,  acted,  or  con- 
sented unto  by  both  houses,  at  the  instance,  in- 
terposition, or  importunity  of  the  army;  but 
only  desire  hereby  to  give  a  true  account  unto 
the  kingdom  upon  what  grounds  and  reasons 
we  have  been  led  to  concur  with  the  army  in 
many  of  their  late  desires  to  the  parliament 
(which  happily  may  have  been  looked  upon 
with  some  admiration^,  and  what  our  just  ends 
aad  aims  were  in  sencuBg  down  and  continuing 
a  comnuttee  of  aldermen  and  ciiizens  in  the 
aimy  all  this  time. 

«  The  City  Remonstrance  and  Petition  of  the 
9Mk  of  May,  1646;  our  Petition  and  Repre- 


sentation of  the  19th  of  December,  J646,  and 
our  Petition  of  the  17th  of  March,  1647  ;  in 
the  two  last  of  wluch  the  disbanding  of  the* 
army  was  particularly  and  especially  insisted 
upon,  have,  we  are  confident,  satisfied  all  mo- 
derate and  unbiassed  men,  that  we  were  de- 
sirous upon  the  first  opportunity  which  God 
gave  us,  to  express  our  great  zeal  for  the  settle- 
ment of  peace  in  this  kingdom,  by  establishing, 
of  the  true  religion,  restoring  his  majesty  to  his 
just  rights  and  authority,  maintaining  the  privi- 
lege of  parliament,  easing  the  great  charge  of 
the  kingdom,  securing  the  people  in  their  law- 
ful hberties  and  properties,  and  relieving  our 
distressed  fellow  subjects  and  protectants  in  Tre- 
liind;  and  in  order  hereunto,  we  have  given 
two  ^ch  signal  testimonies,  in  that  we  v^ere  the 
principal  leaders  and  encouragers  to  the  first 
advancing  of  200,000/.  towards  the  sati^fac  tion 
of  our  brethren  of  Scotland,  when  they  had 
agreed  to  return  to  their  country,  and  tw  this 
latter  sudden  raising  of  the  like  sum  of  200,000/. 
for  the  payment  of  this  array,  and  the  afinirs  of 
.  Ireland,  when  the  parliament  had  resolved  upon 
the  disbanding  aha  disposing  of  so  inany  of  the 
army  as  the  kingdom  nad  no  further  use  off  as 
we  will  lK>pe  that  all  men  l»ave  been  clearly 
convinced  of  our  sincere  intentions,  as  much  as 
lay  in  us,  and  ns  far  as  it  was  fit  for  us  to  ap- 
pear therei^n,  to  improve  our  utmost  endeavours 
to  make  the  way  open  to  a  happy  composure  of 
all  things.  And  when  the  army  refused  to  dis- 
band, and  had  possessed  themselves  of  the  per- 
son of  the  king,  hereby  justifying  that  bold 
seizure  of  him,  which  the  general  at  first  dis- 
claimed as  u  foresaid ;  and  that  the  army  was 
upon  their  march,  or,  as  they  called  it,  draw^ 
iog  near  to  London  ;  and  that  this  city  was  in 
a  manner  summoned  by  a  letter  of  the  10th  of 
June  last,  under  the  hands  of  the  general,  and 
other  prime  officers  of  the  army,  although  the  ' 
parliament  were  at  that  time  sensible  enough  of 
the  strange  carriage  of  the  army  towards  them  ; 
and  notwithstanding  the  army*8  lying  so  near  to 
the  city  did  very  much  hinder  and  impair  the 
trade  thereof,  to  the  great  prejudice  of  the  city 
in  particular,  and  of  the  kingdom  in  general : 
yet  we,  to  shew  how  much  we  were  desirous  to 
avoid  the  occasion  of  a  new  war,  did  make  bold 
oflen  to  address  ourselves  to,  the  parliame  nt 
and  joined  with  the  armv  ii^  many  of  their  de^ 
mands  to  the  honourable  houses,  sent  down  a 
conmiittee  of  aldermen  and  citizens  to  reside  iji 
the  army  to  maintain  all  good  corespondence 
on  both  sides ;  and  although  the  army  a  long 
time  hovered  near  the  parliament  and  city,  we 
still  omitted  no  endeavours  or  good  offices  on 
our  parts,  as  far  as  we  could  well  appear  for 
them,  to  manifest  how  careful  we  were  to  up^ 
hold  a  good  understanding  between  the  army 
and  the  city.  What  violation  Uie  privileges  of 
the  bouse  of  commons  suffered  when  the  eleven 
accused  members  were  enforced  by  the  army  to 
withdraw  themselves,  after  it  was  dcolared  upon 
the  qaestian,  <  That  bj  the  laws  of  the  land,  no 

*  Jodgment  catf  be  given  to    suspend    thoe« 

*  Membersy  or  any  of  them^  ^om  sitting  in  th« 
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<  house,  upon  the  papers  presented  from  the 
'  array,  before  particulars  produced,  and  proo^ 
*  raade/  Ai^d  in  what  manner  the  parhament 
have  (to  satisfy  the  army)  as  it  were  renounced 
all  foreign  aid,  under  wliat  pretence  soever, 
even  such  as  are  under  the  same  covenant  with 
them. .  Th^e  things,  we  say,  Ijeing  transacted 
by  the  representative  body  of  ilie  whole  king- 
dom, and  public  every  where,  it  is  evident  what 
great  influence  (to  say  no  more)  the  army  hath 
throughout  had  upon  the  counsels  of  parlia- 
ment :  and  lor  this  city,  it  hath  suffered  itself 
to  be  so  bounded  by  the  army  in  relation  to 
any  preparation  for  its  own  ^uard  and  defence, 
whilst  yet  the  iarmy  is  recruited,  and  the  sol- 
diery of  the  whole  kingdom  invited  to  join  with" 
them,  that  the  city  hath  been  very  much  ex- 
posed to  hazard  and  danger  thereby.  Yet,  al- 
though this  army  be  invested  with  the  whole 
power  of  the  land  forces  of  this  kingdom  under 


pay  of  the  parliament,  when  there  is  nothing 
left  that  can  probably  make  any  considerable 
resistance,  and  that  it  was  expected  ihey  should 


fall  roundly  upon  those  things  which  concerned 
tUe  public  only,  as  they  professed  from  the  be- 
ginning ;  the  army,  contrary  to  that  which  they 
declared  in  their  said  letter  of  the  10th  of  June 
last  unto  the  city,  and  their  l3ecl;irfttion  or  Re- 
presentation of*  the  14th  of  June, '  That  they 

*  would  not  go  beyond  their  desires  at  that  time 

*  expressed,  and   for  other  particulars   would 

*  acquiesce  in  the  wisdom  and  jiisiice  of  the 

*  parliament:*  now  demand  the  Militia  of  the 
city  of  Loudon,  which  had  feeen  established  by 
ordinance  of  parliament  of  the  4ih  of  May  last, 
to  continue  for  one  whole  year  in  the  hands  of 
such  as  by  their  authority  were  nominated  by 
the  lord  mayor,  aldermen,  and  commons  in 
common  council  assembled,  and  desire  the 
same  to  be  put  into  other  hands;  and  so  far 
prevail  with  the  parliament,  that  they  immedi- 
ately consented  thereto,  although  formerly  they 
neter  made  choice  of,  enlarged,  or  changed  tlie 
Militia  at  London,  but  they  still  were  pleased 
first  to  communicate  the  same  unto  the  court 
of  common  council  of  this  city  :  but  we  hum- 
bly and  thankfully  acknowledge,  that  upon  our 
humble  Petition  the  parliament  presently  re- 
c^alled  the  snme,  and  re  cstn Wished  the  Militia 
appointed  by  ordinaAce  of  the  4th  of  May  last 
as  aforesnid.  And  tlierefore  being  thus  awaken-' 
ed  by  this  imezpected  and  undeserved  interpo- 
siritm  of  the  army  in  the  Militia  of  the  city, 
which  we  must  protest  to  be  subject  to  no 
other  coj;' iznnce  but  of  the  king  and  parlia- 
ment ;  and  having  experience  how  strongly  the 
army  ha\  e"  ever  insiMetl  upon  any  thing  they 

.once  demanded,  we  cannot  bu^ foresee  how  far 
our  proceedings  in  this  business  may  be  misre- 
presented to  the  kingdom,  and  misunderstood 
by  those,  who  from  the  great  professions  of  the 
army,  have,  or  do  expect  from  I  hern  a  speedy 
ge'tlement  of  the  peace  of  the  kingdom,  and  so 
may  be  possessed  with  something,  as  if  we,  by 
contesting  for  our  Militia,  did  seek  to  retarcl 
the  same.  And  this  huth  cast  us  upon  this  De- 
olaration,  wherein  although  we  have  unwilling- 


ly  been  enforced  to  touch  upon  some  proceed- 
ings of  the  army  with  the  parliament  and  this 
city,  which  preceded  their  intermeddling  witb 
our  Militia,  Tet  we  could  not  omit  the  same, 
that  we  might  make  it  clear  to  the  kiugdom 
what  little  reason  the  anny  bad,  when  they  had 
obtained  so  much  from  the  parliament,  aod 
that  the  city  had  so  fiiir  complied  witk  than,  at 
last  to  demand  the  change  of  that  Militia  wlucb 
never  moved  in  any  tlung  without  our  oogai- 
zance,  and  so  could  "bever  give  the  army  wiy 
just  canse  of  exception.  And  we  well  hope, 
that  all  the  kingdom  will  be  fully  satisM 
hereby .  how  extremely  desirous  we  have 
been  all  along  to  avoid  giving  any  just 
cause  of  otfeiice  or  provocation,  and  be  con- 
vinced that  we  could  not  in  honour  do  less 
than  we  have  done  to  preserve  our  interest  in 
so  great  a  part  of  oUr  government.  For  cor 
parts,  we  call  God  to  witness,  we  have  a  bro- 
therly sense  of  the  many  great  pressures  under 
which  the  country  must  needs  be,  by  quarter- 
ing the  army  ;  and  when  tlie  army  shall  be 
ready,  of  which  the^  have  given  the  kingdooi 
so  great  hopes,  to  oflfer  any  thing  to  the  pariia- 
ment,  for  the  settlement  of  the  public,  iiooe 
shall  more  readily  and  zealoasly  join  widi 
them  therein  than  we,  who  from  the  bottcHn  of 
our  hearts  ablior  the  tlioughts  of  a  new  war. 
But  if  this  vindication  of  our  right  in  theMiUtia 
of  the  city  shall  be  thought  by  the  army  to  be  a 
just  cause  for  them,  either  to  divert  them  from 
falling  speedily  upon  that  which  oonccras  tl^ 
public  peace,  or  to  cast  them  upon  extraonfc- 
nary  courses,  let  God,  the  kingdom,  and  die 
whole  world,  be  judge  between  them  aod  us. 

*•  As  for  that  l^etition  and  EogagefoeDt 
which  hath  been  lately  set  on  foot  in  the  name 
of  •  divers  citizens,  commanders^  odicers  and 

*  soldiers  of  the  trained   bands  and  auxiliaries, 

*  the  young  men  and  apprentices  of  the  cities  of 
'  London  and  Westminster,  sea   commanders, 

*  seamen,  and  watermen,  together  with  diven 

*  other    com  Inlanders,    olficers,    and    soldieis 

*  within  the  line  of  communication  and  partsbes 

*  mentioned  in  the  weekly  bills  of  mortality,' 
directed  unto  the  Lood  Mayor,  Aldenaeo, aod 
Commons,  in  the  Common  or  Guild-Uall  as- 
sembled. Upon  which  the  army  also  hate  by 
their  letter  of  the  23d  of  July  last,  giveo  us 
their  sense.     To  this  we  liave  no  more  tossy, 

.  but  that,  for  as  much  as  we  can  collect,  we 
find  this  Petition  and  Eugagement  to  be  occa- 
sioned from  the  intelligence  which  cnme  ffoo 
thearmy,  that  they  would  demand  the  alters- 
tion  of*  the  miliua  of  this  city  ;  at  which  if 
our  city,  and  other  the  inhabitants,  took  the 
alarm,  the  distemper  wluch  it  begot  canootbe 
charged  on  the  government  of  the  city :  N**" 
I  her  can  we  see  why  the  army  shotild  take 
notice  thereof,  it  being  only  intended  to  the 
common-hall,  but  never  presented,  even  as  d« 
petition  of  their  soldiery  waa  to  their  ^eoeial, 
which  being  taken  notice  of  by  the  pariiaiaeat, 
as  it  was  in  agitation,  was  then  so  deeply  re- 
sented by  the  soldiery,  that  iirom  thence  hath 
followed  the  putting  of  the  amy  into  that  pot* 
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tore  wherein  now  it  is.  Having  thus  cleared 
ouraeWes  Irofn  any  design  to  embroil  ourselves 
or  the  kingdom  iti  a  new  war,  we  find  ourselves 
obliged,  by  which  also  we  hope  the  «vhole 
world  will  be  the  more  folly  satisfied  of  our 
desires  for  a  speedy,  firm,  and  just  peace,  to 
declare  unto  the  whole  kingdom  the  bottom 
of  our  hearts  and  affections,  as  in  relation  to 
kis  ni)ije<>ty,  whom  we  hare  always,  and  shall 
ever  ucknowledt^e'  to  be  our  true  and  only 
sovereign,  although  his  royal  person  liave,  du- 
ring these  distractions,  been  divided  from  us. 
Our  llemonstrance,  Representation,  and  Peti- 
tion  before-mentioned,  and  a  later  Petition  to 
both  houses  on  the  17ch  of  March  last,  pre- 
seoily  after  his  majesty  came  to  Holm  by,  have, 
we  doubt  not,  already  justified  us,  that  in  all 
our  addresses  to  the  parliament,  upon  all  occa- 
sions which  did  concern  the  public,  we  have 
ever  remembered  to  express  our  earnest  desires 
for  his  maje!«ty's  honourable  and  speedy  return 
to  \m  houses  of  parliament^  anri  since  his 
surprizal  we  have  with  much  Ionising  attended 
what  the  army  would  propound  concerniug  his 
majesty  in  particular,  according  to  the  greater 
expectation  which  they  have  raised  in  the  peo- 
ple, from  that  whidi  they  have  iiinied  in  their 
declaration  or  representation,  and  other  papers 
of  their  intentions  towards  his  majesty.     But 

upon  what  great  affairs,  conducing  to  the  ends 

the  army  at  first  profc&sed,  the  time  hath  l>een 

hitherto  spent,  and   notlung   done,  but  to  ^et 

the  whole  power  of  the  kingdom  and  city  into 

their  baud,  is  sutticientiy  apparent. 

"  We  therefore  do  in  the  presence  of  Al- 
mighty God  profess,  That   there  is  nothin;;  in 

Uic  world  that  we  more  desire,  than  that   his 

majesty  may  be  put  and  left  free,  in  such  an 

honourable  condition  and  capacity,  as  his  per- 
son omy  appear  to  be  at  liberty,  to  receive  aud 

treat  upon  auch  propositions   as   shall  be  pre- 
sented unto  him  from  the  parliaments  of  both 

his   kingdoms;    for  our  conscitiices  tell    us, 

that  whilst  his  royal  purson  is  environed  by  an 

army,  and  remains    under  the  power  thereof, 

we  cannot   expect  that  either    his  majesty's 

princely  heart  can  give  tliat  free  as<;ent  unto 

those  things  which  shall  be  propounded   unto 

him  as  is  requisite  ;  or  if  he  do,  cannot  hope 

with  good  reason   that  we  and   our  posterity 

ihail  without  alteration  enjoy  the  same;  and 

therefore  we  are  resolved  earnestly,  yet  with 

humility,  to  apply  ourselves  to  the  parliament 

to  this  purpose,  aud  hope  that  all  good  subjects, 

who  are  touched  with    any  due  sense  of  that 

duty  and  allegiance  which  by  the  law  of  God 

and  man  they  owe  unto  their  king,  will  unani- 

moa<>lyjoin  with  us  tlierein. 

*'  We  cannot  omit  also  to  declare  unto  the 

kingdom,  how  we  havA  sadly  observed,  since 

the  £leven  accused  Members  withdrew  tliem- 

sehret,  and  that  the  Army  bath   daily  grown 

upon  the   parliament,  that  a  very  great  and 

considerable  number  of  other  members  of  the 

bouse  of  commons  have  also  retired  themselves, 

to  the  endimgering  of  the    kingdom,  which 

Atvcr  mort  iie«i«d  a  full  couuciL  And  tfaer^ 


fore  we  shall  make  otkr  speedy  Address  to  tb« 
honourable  House  of  Commons  to  call  in  the 
members  of  their  house,  residing  in  the  Army, 
or  retiring  to  their  dwellings  by  leave  of  the 
house,  or  other wi«>e  :  And  we  shall  particularly 
insist  upon  the  re-admission  of  the  Eleven 
Members,  lately  driven  out  of  the  House  of 
Commons  by  the  violent  pursuit  of  the  Army^ 
contrary  to  the  sense  of  the  same  house,  the 
law  of  the  land,  and  the  privileges  of  parlia- 
ment; wherein  also  we  are  confident,  all  good 
Englishmen,  and  lovers  of  tkeir  country,  will 
adhere  to  them  and  us. 

*'  We  should  express  ourselves  farther  to 
vindicate  this  City  before  the  kingdom,  from 
the  aspersions  which  may  have,  throughout 
these  distractions,  been  cast  upon  this  city  to 
have  been  the  first  promoters'  and  contrivers 
of  this  unnatural  war,  which  God  for  the  sint 
of  this  nation  hath  brought  upon  the  kingdom: 
Qut  that  God  is  our  witness,  how  desirous  we 
have  been  at  all  times,  and  sti)l  are,  of  a  safe 
and  well-grounded  peace;  and  whh  what 
fellow-feeling  we  have  looked  upon  the  miseries, 
which  this  long  war  hath  brought  upon  our 
fellow-subjects  througlmut  the  country. 

"  And  thus,  a*  we  have  herein  truly  and 
clearly  smted  the  matter  of  difference,  if  it  can 
be  called  any,  between  us  and  the  Army,  to 
wit  This  alone,  that  we  Could  not  submit  the 
Militia  of  this  City  to  be  lUteredat  the  plea- 
sure of  an  Army,  after  it  had  beeri  so  orderly 
settled  in  the  hands  of  such  bs  were  entrusted 
therewith  for  one  whole  year,  when  there  was 
a  full  and  free  Parliament;  so  we  find  it  more 
than  time,  that  the  whole  kingdom  were  pos- 
sessed with  the  true  state  thereof;  And  there- 
fore, and  to  this  end,  we  have  been  necessita- 
ted to  this  Declaration,  whereby  we  are  confi- 
dent, the  whole  kingdom  will  clearly  discover^ 
upon  whom  the  guilt  of  a  New  War,  which 
we  do  still  and  will  ever  abhor,  must  justly 
lie  :  So,  and  no  otherwise,  shall  we  expect  a 
blessing  from  Almighty  God,  in  our  just  De-> 
fence  (if  we  must  be  put  upou  the  same)  than 
as  from  the  bottom  of  our  hearts  we  sincerely 
desire  an  happy  and  speedy  Pence,  by  th« 
Settlement  of  true  Ut  li^iou  in  this  kingdom,  by 
re-establishing  his  majesty's  just  Ivights  and 
Authority,  by  upholding  all  lawful  privileges 
of  a  fi-ee  Parliament,  by  maintaining  the  Fun- 
damental Iaws  of  the  land,  by  restoring  and 
securing  the  subject  unto,  and  in  his  just  right 
and  property,  and  by  freeing  this  long  oppress- 
ed kingdom  of  all  Taxes  and  the  enforced 
Free-Quarters  towards  the  maintenance  of  an 
Army,  which  of  a  long  time  hath  had  no  visible 
enemy  to  encounter:  And  from  this  resolution 
by  the  blessing  of  God,  we  shall  never  recede 
for  any  earthly  consideration  or  advantage 
whatsoever.  Mitcbel. 

For  the  ri^ht  honourable  the  Commissioners  of 
Parliament  residing  with  the  AnAy. 

''  My  lords  and  gentlemen  ;  Having  resolve* 
ed  upon  this  encloMd  Dispatch  to  the  City  of 
London,  I  thought  it  my  part  to  give  yoa  an 
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•nd  bloody  «n^n(;eiiient,  not  only  to  the  do- 
turbaoce  of  tbe  parlkmeut'if  sitting,  but  aJso  lo 
the  deMTUCtion  thereof,  and  of  all  amthohtj,  by 
casting  the  whole  kingdom  into  confusion.  For 
prevention  thereof^  they  have  sent  yo«  thit  cr- 
closed  Order,  requiring  you,  as  you  tender  the 
freedom  of  parliament,  the  safety  of  tbe  city 
and  whole  kmgdom,  to  give  exact  obedieooe 
thereunto,  This -being  all  we  have  iu  command, 
we  rest.**  WestminsUr,  July  30,  1647. 
A  Declaration  of  the  Lords  and  Comnnms  of 
the  Committee  for  the  Safety  and  the  Mi- 
litia of  London,  to  the  whole  kingdom,  of 
the  Resolutions  of  the  Parliament  and  City, 
Dated  August  ?,  1647. 
",  For  the  better  saiisfactJon  of  the  king- 
dom, the  City  of  London  (who  have  been  ihe 
principal  maintaineri  of  tbe  Army  now  advauc- 
ing  against  them),  is  for  peace,  and  hath  omit- 
ted nothing  to  shew  their  desires  to  maintain  a 
good  understanding  wiih  the  Army ;  what  the 
city  doth  in  standing  upon  their  guard,  is  ioi 
their  own  defence,  and  not  to  engage  in  a  new 
war,  but  to  put  a  speedy  period  to  the  king- 
dom's troubles,  and  hasten  Ireland's  relief: 
They  profess  they  liuve,  and  shall  always  en- 
deavour to  procnre  the  soldiers  indemnity,  acd 
that  they  may  have  their  arrears  paid  them ; 
and  have  no  otlier  end  but  that  God  may  have 
his  glory,  the  king's  majesty  settled  in  his  just 
rights,  the  parliament  enjoy  their  privileges  and 
freedoms,  and  the  subject  their  fundamental 
laws,  liberty  and  peace :  and  this  being  tbe 
Kesolution  of  this  City,  they  are  confident  no 
person  of  honour,  good  conscience',  and  lover 
of  their  country,  will  draw  sword,  or  use  vio- 
lence  against  them,  but  ra^ther  stand  fur  their 
defence  and  safety." 

Ordered  by  the  Committee  of  Lords  and 
Conunons,  for  the  safety  of  the  king,  parlia- 
ment, city  and  kingdom ;  and  also  by  tbe  Coot- 
mittee  of  the  Militia  of  the  city  of  l!ondon  and 
parts  acyacent,  that  tiiis  Declaration  be  priot- 
ed  and  published.     Tho.  Paetingtok,  Cleric. 

Upon  August  3,  tbe  Lord  Mayor,  Aldemeo, 
and  Common  Council  of  the  City  of  Londoa, 
having  agreed  upon  a  Letter  to  send  to  the  Ge- 
neral, six  Ald'^rmen  and  twelve  of  the  Com- 
mqn  Council  went  with  the  same  early  this 
morning,  and  presented  it  to  tbe  General  at 
Colebrook :  The  Letter  was  as  foUoweth : 

A  Letter  agreed  upon  by  the  Lord  iMayor,  Al- 
dermen, and  Common-Councilmeo  of  tbe 
City  of  London,  to  be  sent  to  the  General 
tit  Colebrook,  August  8,  1647. 

^'  Ri^ht  Honourable ;  Unto  all  our  picsnt 
unbappmess  we  have  this  added ;  That  we  bsvt 
not  yet  receivtd  any  Anawer  irooa  your  Eiccl* 
lency  to  our  two  last  Letlers^,  uibongh  tbt 
Army  be  approached  an  near  imto  us,  and  tint 
some  of  onr  Committee  haiM  daily  attended  la 
that  purpose :  but  we  are  resolvtd  lo  omit  ■•* 
thing  unattempted,  thougb  all  disoooragenevn 
do  manifest,  si  we  have  alwayt  profest,  bow 
flMich  we  d<sirtf  ptaoe  ai&dabhor  B  Mw  War ;  tid 


account  of  it,  and  to  give  you  all  assurance, 
that  my  heart  is  deeply  affected  with  the  Tate 
carnages  towards  the  parliament :  And  how- 
ever otliers  have  neglected  their  duty  towards 
them  for  their  security  and  defence ;  yet  as 
God  shall  enable  me,  it  shall  be  my  great  busi- 
ness to  improve  all  that  is  in  my  hand  for  tbe 
preserving  of  them,  and  in  them  the  interest  of 
the  nation,  and  what  constructions  soever  some 
formerly  may  have  pat  opon  the  proceedings 
of  this  Army :  I  trust  the  Lord  wilt  byliisgood 
hand  lead  us  into  such  good  actions,  as  shall 
witness  our  end  answerable  to  all  our  profes- 
sion ;  to  wit,  for  the  good  of  the  kingdom,  and 
therein  to  be  an  effectual  saving  to  the  great 
authority  of  the  kingdom  in  the  parliament* 
Your  most  assured  friend.  Thomas  Faibfax.'' 
Bedibrd,  July  29,  1647. 

A  Letter  from  both  Houses  of  Parliament  to 
his  Excellency  Sir  Thomas  Fairfax,  con- 
cerning the  City  of  London,  and  other 
things  relating  to  the  peace  of  the  kingdom. 

*'  May  it  please  your  Excellency;  The 
Houses  having  this  day  received  from  their 
Commissioners  a  copy  of  your  Letter  to  them 
dated  at  Bedford,  July  29,  with  a  copy  of  ano- 
ther Letter  of  the  same  date,  writ  to  the  city 
of  London,  in  both  which  tliough  there  be  no 
accounts  at  all  of  the  motion  of  your  Army, 
3ret  the  houses  understand  bv  the  letters  from 
their  commissioners  in  which  the  copies  were 
enclosed,  and  otherwise,  that  you  have  given 
Orders  for  die  marching  of  the  Army  towards 
London  upon  pretence  of  defending  the  houses 
frooi  the  danger  of  Tumults ;  upon  considera* 
don  whereof  the  houses  have  commanded  us 
to  let  you  understand,  that  as  they  cannot  but 
have  a  deep  sense  of  the  undue  liberty,  which 
some  Apprentices  of  the  city  of  London,^and 
others,  from  whom  they  mignt  have  expected 
more  obedience,  have  taken  to  themselves  to 
violate  the  just  authority,  privileges,  and  free- 
dom of  parliament,  in  which  the  safety  of  the 
whole  kingdom  is  concerned,  and  so  they  doubt 
not  but  tM  sense  of  so  great  an  offence  will  at 
last  strike  all  their  breasts  that  have  been  ac- 
cessary thereunto,  with  a  detestation  of  any 
practices  of  the  like  nature  for  the  future: 
And  as  the  houses  cannot- imagine,  that  the 
disorder  committed  by  some  Apprentices,  or 
those  that  mingled  with  them,  had  the  allow- 
'ance  of  the  City  of  London,  so  they  have  since 
received  full  satisfaction  by  tbe  strict  Orders 
giveii  o6t  by  the  Lord  Mayor  and  Common 
Cunncil  of  the  city,  to  all  masters  to  have  care 
of  their  servants,  and  by  their  Declaration 
proclaimed  in  the  several  parts  of  tbe  city,  for 
the  preventing  and  suppressing  of  ttminlts,  that 
they  shall  sit  with  much  freedom  and  security 
from  any  disturbance  for  the  future.  And 
therefore  the  Houses  seeing  no  cause  to  com- 
mand that  Army,  or  any  part  thereof,  to  march 
up  for  their  defence,  but  rather  judging  n>y  the 
distractions  raised  at  the  news  thereof)  that 
the  motion  of  the  Anny  near  the  City,  is  like 
to  ptecipitate  the  City  aad  Army  in  a  despetate 
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to  this  end  we  have  added  sit  Aldermen  and 
twelve  Cominon&  to  tl»e  Cummittee  we  formerly 
appoint^^d  to  attend  your  Excellencjr;  from 
whom  your  ExceHency  will  please*  to  receive 
our  sense  of  the  great  oftence  that  the  Army 
bath  taken  against  this  citv,  and  give  ear  niid 
credit  uota  those  tbhigs  v,  hicb  they  deliver^^d 
unto  your  Excellency  and-  your  honourable 
council  of  war  on  our  behalf:  We  hove  no 
more  to  say,  hut  to  pur-suc  them  with  our 
prayers,  tliat  God  will  give  n  blessing  to  their 
aad  our  cudeavours;  and  avert  his  heavy  jodg- 
ments  frcun  this  city,  and  incline  your  noble 
heart  to  weigh  seriously  the  miseries  of  a  nenr 
War;  wherein  whatsoever  share  is  allotted  to 
this  city,  the  desolation  will  Imve  an  influence 
upoa  the  whole  kingdom. ^-Dy  the  command 
ti  tlie  Lord  M^yor,  Aldermen,  and  Commons 
of  the  City  of  London.'  Micuell." 

Upon  the  presenting  of  iliis  Letter,  the  Com- 
missioners fur  this  City  had  presented  them  a 
Declaration  hy  tlie  General  and  Council  of 
War  on  behalf  of  themselves  and  the  whole 
Army,  dated  at  Colebrook,  August  S,  1647, 
shewing  the  Grounds  of  their  present  advance 
towards  London :  They  likewise  presented  them 
a  Copy  of  the  Grand  Proposals  of  the  Array 
for  a  settled  Peace,  and  a  short  Declaration 
thereunto  added;  and  these  they  received  as 
the  Grand  Desirci  and  Proposals  of  the  Army, 
and  Declaration  of  their  Proceedings  aqd  In- 
tentions. This  is  given  at  large  at  3  Cobb. 
Pari.  Hist.  746.  It  assigns  the  pretensions  and 
proceedings  of  the  Citizens  of  London,  and  the 
apprentices,  as  the  principal  cause  of  the  Army's 
advance; 

Wednesday,  August  tlie  4th,  another  Letter 
was  presented  to  the  General  nt  Thifttleworth, 
from  the  Lord  Mayor,  Alder^pen,  &c.  of  Lon- 
don, in  these  words  : 

*•  Right  Honourable  ;  We  have  by  some  of 
that  Committee,  which  we  sent  down  anto  ywur 
BvcelleDcy  this  morning,  received  the  Declara- 
tion of  yonr  Excellency,  and  yoor  Council  of 
War,  on  ftte  behalf  of  yourselves,  and  the 
whole  army,  as  we  weresuting  in  counci',  about 
five  of  the  clock  in  the  afternoon,  and  have 
beaurd  the  same  read,  and  considered  seriously 
thereopon  ;  and  by  our  Committee  we  have 
had  a  full  Relation  of  all  Passages  bctureeh 
your  Excellency  and  them  ;  and  forasmuch  as 
we  observe  from  the  said  Declaration,  of  the 
chief  cause  that  haih  drawn  your  Excellency 
and  your  army  thus  near  the  city,  is  to  biing 
home  those  noble  and  honourable  members  of 
both  houses  ;  who,  because  of  tlje  Tumults  at 
Westminster  ihe26ih  past,  have  retired  thera- 
seh^e6,  to  the  end  they  may  be  placed  in  safety, 
and  in  Free  ParHament  at  Wcbtminsler,  We 
ohoarfally  and  heartily  jnin  with  your  excellency 
therein  ;  and  according  as  we  shall  ftnd  direc- 
tiODS  from  your  Excellency,  thry  shall  find  all 
ports  and^sses  open  to  receive  you  and  them, 
as  also- such  guards  of  two  or  three  regiments  Ks 
yonr  Excellency  shall  think  fitting,  for  their 
luot  to  the  two  booses  of  parliameDt ;  and 


the  parliament  being  tate  with  peace  and  safe- 
ty, ^e  shall  humbly  submit  to  their  direction, 
wiiat  forces  of  yours  and  ours  to  continae  for 
their  future  guard;  in  which  service,  we  hum- 
bly offer  rhe  whole  strength  of  this  city ;  all 
other  matters  which  in  this  streight  of  time  wa 
cannot  go  through,  we  wliolly  refer  and  sub- 
mit to  be  determined  by  both  Imuses,  when 
they  sliall  be  set  in  safety  at  Westminster,  as 
aforesaid,  aild  in  confidence  that  God  will  give 
a  blessing  to  these  our  endeavours,  for  the 
taking  away  all  offences  and  misimderstaodiog, 
we  have  recalled  our  late  Declaration,  pubUsh- 
ed  in  the  name  of  the  Lord  Mayor,  Aldermen, 
and  Commons  of  the  city  of  Loudon)  in  com* 
moo  council  asscnibled  :  And  now  we  well 
hope.  That  your  Excellency  will  receive  such 
satisfaction  hereby,  as  that  you  will  with-hold 
the  soldier  from  doing  any  offence  or  preju> 
dice  'to  the  City,  or  lines  of  communication.—^ 
By  command  of  the  Lord  Mayor,  Aldermen^ 
and  commons  at  London,  in  common-council 
assembled.  Micuell/' 

London,  Aug,  S,  161 7. 

This  morning  also  about  two  of  the  clock,, 
col.  Rainsborough,  col.  ilewson,  col.  Pride^ 
and  col.  Rossiter*s  regiment,  commanded  then 
by  licut.  colonel  Twi^lcton,  wi\b  their  several 
regiments  of  horse  and  foot,  which  is  the  bri- 
gade commanded  out  on  Hounslow-Heatb^ 
marched  into  the  borough  ofSouthwark,  with- 
out any  opposition,  the  soldiers  carrying  them- 
selves very  civilly,  without  doing  hurt  to  any  ; 
and  finding  the  city  gate  on  the  bridge  shut^ 
and  the  Port-cullis  letdown,  as  also  a  guard 
within  ;  they  planted  two  pieces  of  ordnance 
again^'t  the  gate,  and  set  a  guard- without,  and 
in  a  short  titpe  after  the  great  ft)rt  was  yielded 
to  them. — About  two  of  the  clock  this  after- 
noon the  S  X  Aldermen,  and  Twelve  Conmion- 
ers  before-mtntioned,  reinmed  iVoni  his  Bx- 
celleiicy  to  the  Common-ComKii  at  Ouild- 
Hal),  with  the  GeneraFs  demands,  to  have  the 
fort&  on  the  west  side  of  the  City  of  London  to 
be  delivered  up  to  him  ;  and  that  security  beiug 
gben,  ho  would  bring  the  Membcrar of  both 
houses,  who  were  forced  from  the  Parliiiment, 
to  Westminster,  to  sit  in  the  Free  Parliament; 
and  of  this  an  AnjNwer  was  to  be  returned  to 
the  General  by  six  of  tlie  clock  at  night :  And 
after  a  full  debate  thereupon  a  Letter  was 
drawn  up  and  sent  to  hb  Excellency  in  these 
words  : 

"  Right  Honourable  ;  By  tliose  of  our  Com- 
mittee  w  hich  came  from  you  this  day,  we  ua^ 
derstand  your  Excellency's  and  your  bonoura^ 
ble  Council  of  Wtj-,  their  expectation  to  be 
posst^ed  of  all  forts  from  Giles's  fort,  and  that 
to  be  one,  down  to  the  river-side,  by  six  of  the 
clock  thitf  evening  :  And  we  took  notice  for 
what  reasons  your  Excellency  is  led  to  insist 
thereupon  :  For  our  parts,  that  we  may  mani- 
fest bow  ready  we  are  to  comply  with  aUthingf 
which  may  beget  a  good  understanding,  We 
linve  readily  consented  thercoato,  as  far  as  tha 
cognisance  thereof  belongs  to  tk»  court,  ao^ 
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have  given  directions  mccordin^ly,  to  the  Com- 
mittee of  the  Militia,  fur  drawing  off  all  forces- 
and  ordnance,  unto  which  work  they  do  now 
instantly  apply  themselves,  and  we  are  confi- 
dent your  Excellency  will  find  performance  ac- 
cordinp;ly.  The  Committee  of  the  Militia  will 
also  give  order  for  quitting  such  forts  on  South- 
unrk-sidc,  as  are  not  as  yet  in  possession  of 
your  forces.  And  now,  next  under  Almighty 
God,  we  do  rely  upon  your  Excellency's  ho- 
Jiourabte  word  for  our  safety,  and  to  be  protect- 
ed from  all  violence  of  the  soldiery.  Michel/' 
Augu$i  4,  1647. 

Aug.  5tli.  Tlje  whole  Array  advanced  nearer 
London,  the  general  removing  his  head  quar- 
ters from  Thisueworth,  came  to  Hammersmith, 
and  at  the  end  of  the  town  was  met  by  the 
commissioners  of  the  city,  who  assured  him, 
that  the  city  were  well  satisfied  upon  the  agree- 
.  ment  of  his  excellency's  advance,  that  the  forts 
from  Giles's  to  the  water-side  were  acquitted 
by  them,  and  dcUvered  to  the  forces  sent  by 
his  excellency,^  who  now  had  the  guard  of  them ; 
and  they  desired  of  his  excellency  an  Answer 
to  their  last  Letter,  whereupon  his  excellency 
retarned  back  to  sir  Nicholas  Crisp's  bouse, 
where  a  ietter  was  agreed  on  as  followeth  : 

'^  My  lords  and  gentlemen ;  I  am  very  glad 
to  find  so  ready  a  compliance,  in  answer  to  my 
last  Desire  sent  to  the  Comm6n  Council,  tLXi'd 
have  accordingly  given  order  for  three  regiments 
of  foot,  and  two  of  horse,  to  possess  those  forts 
you  mention  in  your  last,  and  to  lie  there- 
abouts. I  am  with  the  rest  of  the  Army 
marched  up  to  Hammersmith,  in  order  to  the 
security  of  the  lords  and  commons,  who,  I  sup- 
pose, will  to  morrow  sit  in  parliament:  the 
preserving  of  their  privileges,  and  securing  them 
from  violence,  that  «ith  freedom  they  may  sit 
and  discharge  their  trusts,  hath  been  the  cause 
©f  my  near  approach  to  your  city;  and  whereas 
yon  are  pleased  to  express  your  hopes  of  pre- 
servation from  violence,  you  may  be  confident 
nothing  shall  pass  from  this  army,  but  what 
diall  be  for  the  safety  of  this  city  :  and  I  doubt 
not,  though  some  dbafiected  persons  to  the 

Se  of  the  kingdom,  have  endeavoured  to 
t  a  misunderstanding  between  this  army 
the  city,  hoping  thereby  to  embroil  the 
kinedom  in  new  troubles,  yet  that  this  army 
willalways  so  behave  themselves,  as  to  witness 
to  the  world  the  integrity  of  their  hearts,  in 
having  no  other  design,  but  the  quiet  and 
happy  settlement  of  a  firm  and  lasting  peace, 
wherein  both  the  whole  kingdom,  and  your  city 
par),icu1arly,  will  have  cause  to  rejoice  in  the 
gootlness  of  God,  the  accomplishment  whereof 
will  truly  glad  the  hearts  of  this  army,  and  in 
particular  of,  Your  most  humble  servant, 

Tho.  Fairfax." 

Aug.  6th.  ,His  excellency  sir  Thomas  Fairfax 
came  to  take  possession  of  the  Tower  of  Lon- 
don, according  to  the  Votes  of  both  houses  on 
Friday  last ;  be  was  attended  on  by  his  hfe- 
piard  and  a  party  of  colonel  Pride's  regiment 
of  foot :  conung  to  the  Tower,  the  city-guard 


that  were  there,  marehed  out,  and  about  300 
of  the  general's  fout  nuirched  in,  when  also  his 
excellency  went  into  the  Tower,  attended  by 
many  cqmoionders  and  other  gentlemen,  and 
took  possession  of  his  command  there  as  coo- 
stable. 

The  Lord  Mayor,  Aldermen,  and  Common- 
council  uf  London  had  appointed  a  Committee 
to  congratulate  his  Excellency  at  the  Tower, 
which  Committee  coming  to  the  Tower,  afier 
dinner  alderman  Gibbs  made  a  speech  tn  hit 
'excellency*  thereby  intimating  that  tie  Lord 
Mayor,  Aldennen  and  Cumroou-council  of  the 
City  had  commanded  him  to^ivc  his  Kxcdlencj 
and  his  army  thanl^  for  their  love  to  and  care 
of  the  city  of  London ;  and  that  they  couU 
wish  they  were  able  to  record  his  prai>es  to 
future  ages  suitable  to  their  worth  :— That  thej 
are  very  sorry  that  their  coming  into  the  City 
was  so  sudden,  that  they  could  not  attend  ha 
excellency  in  such  an  equipage  as  they  He- 
sired  :  and  lastly,  that  he  was  desired  tn  re- 
commend to  his  excellency  the  faithfulness  and 
care  of  colonel  West  lieutenant  of  tljc  Tot^pt; 
and  that  they  do  desire  his  excellency.  That  oo 
Thursday  next,  if  it  may  suit  with  the  great 
aflairs  of  the  kingdom,  the  city  do  desire  that 
his  excellency  with  his  general  officers,  and 
captains,  would  please  to  dine  with  them  ;  and 
that  all  names  and  distinctions  of  parties  in  the 
city  and  kingdom  may  be  laid  aside,  and  every 
one  seek  peace  and  unity,  that  the  army  pay 
strengthen  the  hands  of  the  city,  and  the  dty 
the  army,  by  a  firm  bond  of  unity. 
.  To  which  his  Excellency  returned  a  loriog 
and  modest  Answer,  giving  them  thanks  for  the 
expressions  of  their  love  to  him,  and  care  of 
the  peace  of  the  kingdom  ;  that  for  a  heoCe- 
nant  of  the  Tower,  (thoueh  he  that  was  now 
in,  was  a  worthy  person;  he  had  appointed  t 
gentleman  of  known  worth  and  fi  Jeiitr,  a  do- 
zen of  good  estate,  dwelling  amongst  them,  til 
Colonel  Tichbume,  wh(»  is  by  his  excelteacy 
made  lieutenant  of  the  Tower  ;  that  for  buo 
and  his  officers  coming  to  dine  with  the  city, 
he  would  acquaint  them  with  their  desires  at  a 
council  of  %rar,  giving  them  thanks,  and  de- 
siring that  all  may  labour  and  stndy  for  unity 
and  peace:  after  this  his  excellency  went  to 
view  what  store  of  ordinance,  arms,  powder, 
shot,  musket,  pistols,  and  other  ammuaitiao 
was  in  the  Tower,  attended  by  both  the  liente- 
nants,  officers  of  the  ordnance,  and  many  other 
gentlemen  of  quality;  and  after  view  uken  oC 
the  stores,  he  went  up  into  tht  White  Tower, 
and  stayed  above  half  an  hour,  taking  a  view 
thereof,  and  then  came  down  and  gave  order  I6 
his  lieutenant  to  give  away  SO/,  to  be  divided 
as  he  shall  think  fit,  among  the  warders,  deiks, 
&c.  belonging  to  the  officers  of  the  ordoaaot 
for  their  pains  ;  so  his  excellency  departed^ud 
went  that  night  from  London  to  the  l'>rd  Pli«^ 
let's  house  by  Tnmbam-Green,  whose  son  sir 
John  Fawlet  married  the  general's  lady*ssisttf^ 
and  stayed  there  this  night  and  Tuesday. 

September  84.    According  to  former  ordci^ 
the  Cooumttee  appointed  to  examine  the  Fant 
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upon  the  House  of  Commons^  made  their  fur- 
ther report,  and  it  was  concerning  the  proofs 
aod  informations  against  some  of  chief  emio- 
ency  in  the  City  tRat  had  beeo  actors  or  abet- 
tors of  the  Force  and  Tumults  agaiiist  the 
houses.  Upon  which  the  house  entering  idto 
serious  debate,  it  was  put  to  the  question,  and 
Toted,  **  That  there  appears  sufficient  matter 
to  accuse  sir  John  Gayre  knight,  may<irof  the 
city  of  London,  of  High-Treason;"  and  fur- 
ther voted,  *'That  be  should  be  committed 
prisoner  to  the  Tower  of  London  upon  accusa- 
tnou  of  High-Treasoiy,  for  countenancing  and 
abetting  the  Force  and  Tumults  brought  down 
and  u^d  against  the  house  the  QOih  of  July 
last ;  and  this  to  be  in  order  to  his  trial/' 

The  House  upon  debate  also  further  voted 
the  like  Charge  of  High  Treason  against  Tho- 
mas Cullam  alderman  and  one  of  the  sheriffs 
of  London,  James  Bunce  alderman,  Juim 
Langham  uldermau,  Thomas  Adams  alderman, 
citizens  of  London,  for  countenancmg  and 
abetting  the  said  Force  against  the  Houses ; 
and  that  they  be  committed  to  the  Tower  of 
Xxjudon  •. 

And  the  Committee  appointee]  to  examine 
the  said  Force  and  Tumult,  were  appointed  to 
prepare  and  bring  Impeachments  against  the 
•aid  Lord  Mayor  and  Aldermt* n  as  aforesaid, 
gainst  Monday  morning  next. 

September  25.  The  Lord  Mayor  and  im- 
peached Aldermen  before-mentioned  being 
takeu  into  custody  the  last  night,  were  this  day 

.  *  Whitelocke  speaking  of  the  disturbances 
made  by  the  Citizens,  thus  moralizes :  "  We 
may  take  notice  of  the  uncertainty  of  worldly 
aflbirs,  when  the  parliament  and  their  army 
had  subdued  their  common  enemy,  then  tliey 
quarrelled  among  themselves,  the  army  against 
the  parliament ;  when  they  were  pretty  well 
pieced  togetlier  again,  then  the  apprentices  and 
others  make  an  insurrection  agamst  the  parlia- 
ment and  army.  Thus  they  were  in  continual 
perplexities  and  danger." — In  a  like  strain  he 
observes  on  another  occasion  :  '<  In  these  pas- 
sages we  may  lake  notice  of  the  strange  work- 
ings of  God,  and  of  the  perplexed  condition  in 
which  the  parliament  was  at  this  timie."    The 

fcvasion  of  England  by  Hamilton  and  the 
Ota  calls  forth  these  reflections:  *'  Here  you 
piay  take  notice  of  a  strange  turn  in  the  af- 
fairs of  this  Parliament  to  which  all  human 
ai^rs  are  subject,  but  in  these  times  much 
more  than  ordinary.  You  have  read  the  great 
endeavours  formerly,  to  bring  them  in  as  friends 
to  assist  the  Parliament,  and  remember  the 
stQry  of  their  actions,  and  return  home  again ; 
now  tlic  other  faction  in  Scotland  prevailing, 
the  Scots  are  turned  enemies  to  England,  and 
invade  them  witti  a  considerable  army;  before, 
they  joined  with  the  parliament  against  the 
Iking,  now  ihey  join  with  the  king's  forces 
agajnst  the  parliament.  How  like  (he  Sea  the 
People  of  the  worhl  are,  still  ebbing  or  flowing, 
always  in  an  uncertain  motion,  and  constant 
in  nothing  but  inconstancy]'' 


carried  to  the  Tower,  according  to  the  Votet 
of  the  Houses. 

This  day  a  further  Report  was  made  to  tb# 
House  from  the.  Committee  appointeii  to  exa- 
mine the  Force  upon  the  house  and  Tumult  in 
relation  to  citizens  ;  and  it  was  voted,  "  That 
col.  Lawrence  BromfieUl,  col.  Edward  Hooker^ 
captain  Jones,  be  impeached  of  High  Crimes 
and  'Misdemeanors,  and  committed  to  the  Ser- 
jeant's custody  attending  the  house  of  com- 
mons ;  and  that  a  Charge  of  Impeachment  ba 
drawn  up  against  them  accordm^ly."  Also, 
"  That  captam  Musgrave,  Tho.  Carill,  Barthol. 
West,  Rich.  Rumney,  Ralph  Hooker,  John 
Melton  minister,  James  Studley,  Richard  For- 
tis,  Mr,  William  Drake,  Brooke,  Ap- 
prentice to  Mr.  ^Baker  of  HeUens,  John  Har- 
ley,  Daniel  Hill,  and  Edm.  Peisley  citizens  of 
London,  be  indicted  of  High-Treason  at  the 
King's  Bench  bar,  and  committed  to  the  Ser- 
jeant's custody  uutil  their  trial  this  next  term 
at  the  court  of  King's  Bench  aforesaid.'' 

The  House  had  then  also  debate  in  relation 
to  the  settlement  of  tlie  government  of  the  » 
City  of  London ;  and  ordered,  That  the  Al- 
dennen  and  Common  Council  of  London  do 
meet  and  consider  how  the  civil  government 
of  the  city  may  be  executed  according  to  the 
city  charter,  now  that  the  Lord  Mayor  is  com- 
mitred.* 

September  24.  The  Commons  sent  by 
Message  to  the  house  of  peers  an  Impeach- 
ment against  the  Lord  Mayor  of  London  ac- 
cording to  the  Votes  the  'last  week,  desiring 
their  lordships  would  appoint  a  time  for  his 
trial ;  and  the  Commons  will  to  ready  to  bring- 
up  their  Charge  and  Proof  against  lain. 

Both  the  Houses  passed  an  Order  for  a 
Common  Hall  to  be  called  to-morrow  at  Guild- 
hall, London,  for  the  chasing  of  a  new  Lord 
•Mayor,  according  to  the  custom  of  the  city  of 
London. 

September  25.  This  day  was  a  Common 
Hall  in  Loudon  for  the  chusiug  of  a  Lord 
Mayor.  There  was  in  nomination  alderman 
AVarner,  alderman  Andrews,  sir  Jacob  Gara't, 
sir  Thomas  Soames,  and  alderman  Reynold - 
son  ;  and  after  it  was  put  to  the  voice,  it  was 
in  competition  between  the  three  first.  The 
lUdermen  would  have  two  presented  to  the. 
Commons,  whereof  they  to  chuse  one,  accord- 
ing to  late  custom :  But  the  City  Charter  be* 
ing  read  in  that  particular,  it  appeared,  that 
th^  Commons  came  to  chuse  (and  not  to  pre- 
sent) a  mayor  for  tlie  year  ensuing;  and  the/ 
chose  alderman  Warner  both  for  the  n^xt  year 

•  On  the  28th  of  March,  17fl,  Brass  Crosby, 
Lord  Mayor  of  London,  a  Member  of  Parlia- 
ment, was  committed  to  the  Tower  under  a 
warrant  of  the  Speaker  of  the  House  of  Com- 
mons, for  a  breach  of  privilege  of  the  hOuse; 
(see  the  Case,  infra).  He  remained  in  confine- 
ment till  the  end  of  the  session,  during  which 
period,  it  appears  that  alderman  Trccothick 
officiated  as  his  locum  tenens;  under  what  de- 
volution of  authority  is  not  set  forth* 

3it 
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ensuing,  and  ia  the  room  of  sir  John  Gayre,  for 
the  remaining  part  of  this  time. 

September  29.  Alderman  Warner,  the  new 
Lord  M^yor,  was  presented  to  the  House  of 
Peers  to  take  liis  oath  to  serve  out  the  time  of 
tir  John  Gaj^re ;  and  is  afterwards  to  be  again 
•worn  for  the  ^ear  following.  At  his  present- 
ing before  the  Lords,  one-  of  the  City  Council 
made  a  Speech,  acquainting  their  lordbhips, 
That  according  to  the  Charter  of  the  city  of 
London,  they  had  chosen  alderman  Warner  to 
be  Lord  Mayor  for  the  ye*ir  followine,  he  being 
a  gentleman  of  approved  worth  and  fidelity  to 
the  city  and  kmgdom ;  using  many  expressions 
in  his  commendations ;  and  in  truth  he  well 
deserves  them,  desiring  their  lordships  approba- 
tion  of  their  choice,  and  that  he  may  execute 
the  place  for  the  time  of  sir  John  Gayre,  and" 
year  following,  and  that  he  may  be  sworn ; 
which  their  lordships  accordingly  gave  order 
for,  expressing  their  very  good  liking  and  appro- 
bation in  the  choice  of  the  said  Lord  Mayor ; 
of  whose  fidelity  and  abilities,  as  well  parliament 
at  city,  have  received  so  many  testimonies. 

December  S.  After  the  City  Petition  was 
read,  and  Answer  given  thereunto,  they  Order- 
ad,  That  the  Committee  appointed  to  draw  up 
the  Impeachment  against  the  Lords,  do  draw 
np  the  Impeachment  against  the  late  Lord 
Mayor,  Aldermen,  and  Recorder  of  London, 
now  in  the  Tower,  by  Monday  morning  next. 

March  13,  1648.  This  day,  acconiing  to 
former  Order,  the  house  took  into  considera- 
tion the  ^everal  Impeachments  of  Hi^h  Trea- 
son against  sir  John  (xayre,  knight,  alderman, 
and  late  Lord  Mayor  of  the  city  of  London, 
alderman  Bunce,  alderman  Adams,  and  alder- 
man Lanj^ham.  In  the  first  place  the  Im- 
peachment ngainst  sir  John  Gayre  was  read, 
and  the  Proofs  to  erery  Article  against  him  ; 
-  upon  which  the  house  oeing  fully  {satisfied  to 
the  m;itter  against  him;  they  voted  and  past 
every  of  the  said  Articles  one  by  one.  The 
Arcicles  of  High  Treason  against  alderman 
Adams  were  also  read  particularly  one  by  one, 
and  the  particular  Proofs  to  each  Article,  and 
were  assented  unto.  The  like  Articles  against 
alderman  Bunce  and  alderman  Langham  were 
past.  Tlie  house  then  ordered,  That  the  seve- 
nd  Articles  of  Impeachment  should  be  sent  to 
the  Lords,  and  their  lordships  to  be  acquainted 
that  the  House  is  ready  to  make  good  the 
Charge  ngainst  the  said  several  iddermen. 

March  21.  A  Message  was  br  >ughi  from 
the  Commons  by  Mr.  ('haloner  and-  others, 
with  ArticU  s  of  Impenchiuent  for  High  Trea- 
son, and  other  Uig'i  Crimes  »nd  Mis<lemean- 
ors,  against  sir  J'>hn  Oyyre  knight,  alderman  of 
London,  James  Bunco,  Th*  m  is  Adam?,  and 
Joiin  Langham,  uldernicn  of  ihe  same  :  who, 
in  the  name  of  the  Ci)mmons,  and  of  all  the 
coiiimoub  of  England,  did  dtsir«f  their  lo»dshi|'> 
to  put  the  said  ..lderme:i  (o  tl.cir  Answer;  and 
that  such  pt'  c  edings  mi^ht  be  had  thereupon 
.  as  wtre  i\gr  luble  to  Justice:  that  the  house  of 
commons  »*ere  ready  with  their  Evidence,  an«i 
that  the  four  impeached  Aldeimea  were  by 


virtae  of  an  order  from  their  hoase,  committed 
prisoners  to  the  Tower. 

April  14.  The  Commons  sent  ap  to  the  Lonfs 
theilr  Articles  of  Impeachment  against  sir  John 
Gayc^,  knight,  which  were  read,  as  follows: 

Akticles  of  the  Comaions  assembled  in  Par- 
liament, in  Maintenance  of  their  Impeach- 
ment  against  Sir  Johh  GA.Yas,  Knighti 
Alderman  of  the  City  of  London,  wtiereby 
he  stands  chsurged  of  High  Treason,  and 
other  High  Crimes  and  Misdemeanors. 

^  That  upon  the  S6th  of  Jolv  last  past,  and 
divers  days  bef(»re  and  since,  he  the  said  sir 
John  Gayre,  being  then  lord  mayor  of  Loo- 
don,  at  the  Guildfc^l,  and  other  places  witbui 
the  said  cities  of  London  and  Westminster 
and  counties  of  Middlesex  and  Surry,  coa- 
trary  to  his  oath  and  duty  as  lord  mayor  of 
London,  and  against  his  allegiance,  hath,  to- 
gether with  Thomas  Adams,  John  Langham, 
and  James  Bunce,  aldermen  of  London ;  Wm. 
Drake,  Jeremiah  Bains,  John  Milton,  Tbos.  Pa- 
pillion,  Richard  Rumney,  and  Richard  Crook, 
citizens  of  Londoa;  and  with  col.  Sydenham 
Pointz,  col.  John  Dalbier,  col.  James  Midtiop, 
capt.  Robert  Massey,  and  other  Reformado 
officers  and  soldiers,  and  other  persons,  ma- 
liciously and  traitorously  plotted  and  oides- 
voured,  with  open  force  and  violence,  and  with 
armed  power,  to  compel  and  enforce  the  lords 
and  commons,  then  assembled  in  parliamefit 
at  Westminster,  to  alter  the  laws  and  ordi- 
nances by  parliament  established  for  the  safety 
and  weal  of  the  realm;  and  likewise,  malici- 
ously and  traitcrously,  to  raise  and  levy  wir 
within  the  places  aforesaid,  against  the  kinct 
parliament,  and  kingdom;  and  accordin^lf 
at  the  times  and  places  aforesaid,  hath,  wito 
the  persons  aforesaid,  and  oihens,  maliciooslr 
and  traitorously  raised  and  levied  war  agaiasc 
the  king,  parliament,  and  kingdom;  and  to- 
gether with  the  persons  aforesaid,  with  open 
force  and  violence,  and  with  armed  p)wer,  did, 
at  the  times  and  places  af  iresaid,  maliciously 
compel  and  enforce  the  said  lords  and  com- 
mons, in  parliament  assembled,  to  alter,  annul, 
and  make  void  several  laws  and  ordinances 
by  parliament  established,  and  to  make  oew 
laws  and  ordinances  according  to  their  owa 
will  and  ple.isure. 

"  That  the  said  sir  John  Gayre,  together  with 
the  said  John  Langham,  &c.  and  other  re- 
formado officers  and  soldiers,  and  other  per^ 
sons;  which  reformadoes,  by  ordinance  of  oar- 
liameitt,  ih?  lords  and  con.mons  assembled  ia 
parhanicnt,  for  their  tumultuous  carriage  to- 
wards (he  parhament,  were  commanded  to  de- 
part out  of  the  cities  of  London  and  Westmin- 
ster, and  t\*enty  miks  about  the  late  lines  of 

oramunicalion ;  and  the  execution  of  the  saii 
ordiuanct'  was  committed  to  the  said'sxr  Johi 
G;iyi  e,  &c.  the  then  militia  of  the  city  of  I/jo- 
don,  who  were,  by  divers  oiders  of  the  two** 
of  commons,  put  in  mind  of  their  doty,  and  re- 
quirec^  to  put  the  said  ordinance  duly  in  eie- 
cutiou,  which  they  did  hot  da;  bat  did,  «t  th« 
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timet  and  pkces  aforesaidy  traitorously  i^nd  se- 
ditiously procure,  abet,  maintain,  and  encou- 
rage the  said  reforniado  officers  and  soldiers, 
und  many  appreuticet  of  the  city  of  London, 
smd  divers  other  persons  ill  affected  to  the  pro- 
ceedings of  parliament,  by  open  force  and  vio- 
ieoee,  and  with  armed  power,  to  compel  and 
enforce  the  houses  of  parliament  to  revoke,  an- 
nul, and  makeyoid  an  ordinance  of  parliament, 
made  and  passed  by  the  lords  and  common*, 
now  aseerobled  in  parliament,  the  23d  day  of 
JoW  last.  And  likewise,  by  such  open  lorce 
and  nolence,  and  armed  power,  to  compel  and 
enforce  the  said  lords  and  commons,  assembled 
io  paiiiament,  to  revfike,  annul,  and  make  void 
m  declaration,  made  by  the  said  lords  and  com- 
mons, the  94th^of  July  last.  And  further,  by 
the  said  open  force  and  violence,  and  with 
mrmed  power,  to  compel  and  enforce  tl*e  said 
lords  aind  commons  in  parliament  assembled, 
to  make  and  ordain  an  ordinance  of  parliv 
ment  of  ibe  ?6th  of  July,  whereby  they  made 
the  ordinance  of  parliament  of  the  4th  of  May, 
for  and  concerning  the  militia  of  the  city  of 
London,  formerly  repealed,  to  be  in  full  force 
and  virtue,  any  thing  in  the  ordinance  of  the 
5t$d  of  July  to  the  contrary  notwithstanding. 

"  And  uie  said  col.  James  Midhop,  capt. 
Robert  Masse?,  and  the  said  other  reforniado 
officers  andsold[ier8,apprentice9f  and  others  the 
•aid  iii-affected  people,  by  tlie  procurement, 
abetting,  maintenance,  encouragement,  and  as- 
•iftanoe  of  the  said  sir  JoRn  Gay  re,  &c. ,  did 
accordingly,  traitorously  and  maliciously,  with 
open  force  and  violence,  and  with  armed  pow- 
er, «poo  or  about  the  S6th  of  July,  compel  and 
enforce  the  said  lords  and  commons,  in  parlia- 
ment assembled  within  the  city  of  WesJmin- 
•ter,  to  repeal  and  make  void  tlie  aforesaid  or- 
dinance of  ihe  23d  of  July;  and  also  revoke, 
annul,  and  make  void  the  aforesaid  declaration 
of  the  94th  of  July ;  and  to  make  again  and 
pass  the  said  ordinance  for  the  militia,  of  the 
4th  of  May,  formerly  repealed 

**  And  by  the  said  open  f«»rce  and  violence, 
•od  armed  power,  and  by  the  procurement, 
-abetting,  mamtenance,  encouraging,  and  as- 
sistance as  aforesaid,  did,  on  or  about  the  96th 
of  July,  traitorously  and  maliciously  compel 
and  enforce  the  house  of  commons  to  vote, 
That  the  king  should  forthwith  come  up  to  the 
city  of  London ;  which  procuring,  abetting, 
maintaining  encotu-aging,  and  actual  force  as 
aforesaid,  was  procured  and  done  to  the  intent 
and  purpose  to  annul  and  make  void  several 
laws  ana  ordinances  made  by  the  lords  and 
commons  assembled  in  parliament  for  the 
safety  and  welfare  of  th«  people  of  this  realm, 
and  to  destroy  and  take  away  the  just  power 
and  authority  of  the  parHament;  and  to  the 
farther  intent,  that  he  the  said  sir  John  Gayre, 
with  others  his  said  confederates,  might  be  the 
better  enabled  to  carry  on  their  traitorous  de-. 
tign  of  levying  the  said  war  ngainsY  the  Ling, 
^rlianient,  and  kingdom. — That,  m  further 
prosecution  of  his  said  traitorous  levying  the 

'  I  waryttnd  other  his  traitorobs  plottings,  con- 


trifancet,aad  abetting  at  aforesaid,  he<lie  said 
sir  Jolin  Ga^re,  6cc.  and  other  persons,  caused 
many  of  the  ret'ormado  officers  and  soldiers, 
and  many  regiments  of  other  armed  men,  to 
the  immber  of  10/XX)  armed  n>«n,  and  up- 
wards, upon  or  about  the  30th  of  July  U»t 
past,  to  be  listed  and  raised  ;  and  being  so  list- 
ed, armed,  and  raised,  to  be  employed  with 
weapons  of  war,  offensive  and  defensive,  in  a 
warlike  manner,  to  ^ht  against  the  army  un- 
der the  command  of  sir  Thos.  Fairfax,  who 
was,  by  ordinance  of  lords  and  commons,  as- 
sembled in  parliament,  appointed  to  defenS 
the  parliament  and  kingdom,  and  was  tiien 
mai^niug  up  to  the  city  of  Ldndon,  to  ih;it  pur- 
pose; and  the  said  sir  John  Gayre,  and  the  said 
refommdo  officers  and  soldiers,  and  persons 
aforesaid,  with  the  said  regiment  of  armed  men 
and  other  forces,  at  the  time  aforesaid,  did  levy 
actual  war  within  the  cities  of  London  and 
Westminster,  counties  of  Middlesex  and  Surry, 
against  the  king,  parliament,  and  kingdom.--- 
By  all  which  means  and  wavs,  he  the  said  sir 
John  Gayre  hath,  traitorously  and  maliciously, 
complotted,  continued  und  actually  levied  war 
against  the  king,  parliament,  and  kiogdom, 
and  hath  traitorously  and  maliciovaly  plotted, 
contrived,  procured,  and  abetted  the  forcing  of 
the  said  bouses  of  parliament  as  aforesaid; 
which  actually  by  him,  and  his  abetment  and 
procurement,  hath  been  done  accordingljt 
for  all  which  they  do  impeach  him  of  High  Trea- 
son agaiiut  the  king,  his  crown  and  dignity.— 
And  the  said  commons,  by  protestation,  saving 
to  themselves  a  liberty  of  exhibiting,  at  any 
times  liereafier,  any  other  accusation  or  im- 
peachment against  the  said  sir  John  Gayre; 
and  also  of  replying  to  the  answers  that  the  said 
sir  John  shall  make  to  his  said  articles,  or  any 
of  them,  and  •f  offering  further  proof  aUo  of  the 
premises,  or  any  of  them,  or  any  other  impeach- 
ment or  accusation  that  shall  be  hy  them,  as 
the  cause  shall,  according  to  tlie  course  of  par- 
liament, require,  do  pray  that  the  said  sir  John 
be  put  to  answer  all  and  every  the  premises ; 
and  that  such  proceedings,  examinations,  trial, 
and  judgment  may  be  upon  every  of  them  had 
and  used,  as  is  agreeable  to  law  and  justice.** 

Hereupon  the  lords  ordered,  That  sir  John 
Gayre,  now  prisoner  in  the  Tower,  be  brought 
to  their  bar  on  Wednesday  next  to  receive  thi» 
Charge  brought  up  from  the  house  of  commoU5 
against  hinu 

April  19.  The  Lieutenant  of  the  Tower 
having  brought  upsir  John  Gavre  to  the  house 
of  lords,  the  Speaker  commended  him  to  kneel 
at  the  bar  as  a  delinquent ;  which  he  refused 
to  do,  and  desired  to  be  heard :  but  being 
commanded  again  to  kneel,  and  he  still  re- 
fusing to  do  so,  (he  lords  directed  him  to  with- 
draw; and  then  taking  into  consideration  the 
high  Contempt  hereby  offerad  to  their  liouse, 
fined  him  500/.  to  the  king,  to  be  presently 
estreated  into  Uie  exchequer. — Sir  Jojhn  being 
called  in  again,  and  told  by  the  Sjieaker,  That 
the  lords  had  fined  him  600/.  for  his  high  Con- 
tempt ;  and  the  Impeachiaent  being  then  read 
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tD  bis  presence,  he  said,  He  ffisarowed  and  ab- 
liorred  ihe  <»fiences  wliicli  he  had  heard  read  to 
him :  he  albo  desired  a  copy  of  his  charge,  time 
to  answer  it,  and  that  such  council  as  he  should 
'desire  niij^hc  be  assigned  him ;  which  the  lords 
agreed  to. 

April  12.  The  Articles  of  Impeachment 
brought  up  from  the  coifimons  against  Thomas 
AdauH,  aldecman  of  the  city  of  London,  were 
read  :  .but,  being  the  s^me  as  those  against  sir 
John  Gayce,  it  is  uunece!>sary  to  repeat  them. 

April  26.  Aldennan  Adams  was  brought 
to 'the  bar  of  the  Lords,  to  receive  his  Charge 
of  High  Treason,  and  other  High  Crimes  and 
misdemeanors  brought  up  from  the  Commons 
against  him ;  where,  being  commanded  to 
kneel  as  a  delinquent,  he  desired  to  be  excused 
from  kneeling ;  whioli  answer  the  lords  took 
for  a  contempt;  and,  afier  commanding  him  to 
withdraw,  fined  him  500/.  to  be  estreated  into 
the  exchequer,  and  levied  forthwith. — ^Then  he 
was  called  in  again,  and  the  Speaker  told  him, 
That  their  lordships  had  fined  Vin>  500/.  for  his 
high  contempt  to  that  house,  in  refusing  to 
kneel  at  their  bar ;  and  then  commanded  his 
Charge  to  be  publicly  read  to  him,  which  was 
accordingly  done.  Next  the  Speaker  told  him 
he.sliould  have  a  copy  of  his  Charge,  if  he  de- 
sired it,  and  counsel  assigned  him  ;  which  was 
accordingly  ordered. 

Next,  John  Langham  and  James  Bunce,  al- 
dermen, were  called  in  separately,  and  both 
set  to  the  bar  and  conmianded  to  kneel ;  which 
they  also  refusing,  were  each  fined  500/.  for 
their  contempt,  and  were  remanded  back  to 
the  '1  ower.  The  fines  were  ordered  to  be  es- 
treated forthwith,  and  copies  of  the  \rriis  for  that 
purpose  are  entered  in  the  Journals. 

May  S3.  The  Lord  Mayor,  Aldermen  and 
Commons,  of  the  City  of  London  in  Common 
Council  assembled,  presented  a  Petition  to  the 
House  of  Commons,  praying,  amoi)gst  other 
things,**  That  the  Aldermen  now  in  the  Tower, 
the  Recorder,  and  the  rest  of  their  fellow-citizens 
restrained  upon  thc^ame  occasion,  may  be  dis- 
charged and  restored;  whereby  the  City  may  be 
ihe  better  united,  their  hands  strengthened, 
and  they  made  more  serviceable  to  the  Parlia- 


ment and  City  for  their  preservation,  and  safttj, 
which  ttiey  shall  endeavour  to  tbe  utmost  of 
their  power  and  abilities.'^ 

The  Lords  returned  the  Petitioners  Thanks; 
That  upon  the  Impeachments  sent  from  the 
Commons,  ttiey  had  proceeded  no  otherwise 
than  in  the  usual  course  of  parliament:  That 
as  to  the  Recorder  and  the  rest  not  impeached, 
they  would  endeavour  their  release ;  and  as- 
sured the  City  of  their  inclinations  to  oanplj 
with  these  d^ires  from  them,  as  a  means  finaly 
to  unite  them,  to  fasten  their  hearts,  and 
strengthen ^leir  hands  to  serve  the  parliameni, 
in  order  to  the  estabhshment  of  religion  and 
the  peace  of  the  kingdom  according  to  the 
Covenant. 

The  Speaker  of  tlie  liouse  of  commons  ac* 
quainted  the  citizens,  That  the  house  had  cao- 
sidered  their  Petition ;  that  in  it  were  BMoy 
Desires  which  are  expressed  to  tend  very  maca 
to  the  union  of  the  city  in  itself:  which  how 
much  that  house  desired,  would  appear  by  the 
following  Vote :  1.  *<  That  Mr.  Glyon,  Be> 
corder  of  the  City,  be  discharged  from  aay 
proceedings  upon  the  Vote  for  his  Impeach- 
ment. 2.  The  like  order  made  for  lieac  cak 
Baines;  the  colonels  Chapman,  Vaogbaa, 
Copely,  Bromfield,  and  Hooker ;  the  capttios 
Jones  and  Cox.  And,  3.  That  upop  the  desire 
of  the  Militia  of  London,  the  horse  and  foot  ia 
the  Tower ^ould  be  removed  from  thence,  and 
joined  with  the  forces  at  Whitehall  and  the 
Mews ;  there  to  (fontinue  till  the  city  deckie 
they  are  in  a  postiure  to  defend  the  parliament 
and  themselves/* — He  aUo  further  infooned 
them.  That  as  to  the  Case  of  the  Aldermea  ia 
the  Tower,  it  was  a  business  of  a  very  serioos 
and  important  consideration ;  and  therefore 
the  house  had  resolved  to  resume  the  debate  of 
it  on  that  day  se'nnight. 

June  3.  The  House  of  Coronoons  resdvn^ 
**  That  the  Votes  whereby  Aldennan  Gayn^ 
Langham  and  Bunce  stand  accused,  be  here- 
by discharged." 

June  6.  The  Lords  concurred  with  the  Gem* 
mons,  and  resolved  not  to  proceed  any  funber 
agaiik>t  the  Aldermen  in  the  Tower,  and  older- 
ed  them  all  to  be  discharged. 


181. 


Proceedings 


against 


the  Seven  Lords ;  namely,  James  Earl 
of  Suffolk,  Fuancis  Lord  Willoughby  of  Parhara,  Johk 
Lord  HuNSDEX,  William  Lorc|  Maynard,  Theobald  Earl 
of  Lincoln,  George  Lord  Berkley,  and  James  Earl  of  Mid- 
dlesex, upon  an  Impeachment  of  High  Treason,  for  levying 
War  against  the  King,  Parliament,  and  Kingdom  :  23  Car,  I. 
A.  D.  1647.     [7  Rush  worth.     3  Cobb.  Pari.  Hist.J 


The  ConMn«)ns  tltisSt)!  day  of  September 
i647  hirther  proceeded  in  the  Report  from  the 
CuBrmttee,  how  far  any  member  of  parliament 
had  been  active  ii^  the  late  design  of  a  new 
War,  and  Tumults  in  London ;  and  they  had 
More  them  the  ca«e»  of  several  lords^  members 


of  the  house  of  peers,  and  upon  debate  of  the 
Informations,  and  Proofs  against  them,  the 
commons  voted  an  Impeachment  of  Ui(l^ 
Treason  against  them,  viz.  against  James  eid 
of  Suffolk,  Francis  lord  Willoughby  of  Parfaap^ 
John  lord  Euosdeoi  Wiiliam  lord  Mayaari^ 
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Theobald  earl  of  Lincoln,  George  lord  Berkley, 
and  James  earl  of  Middlesex,  for  levying  pf 
war  against  the  king,  parliameuti  and  king- 
dom. * 
,  And  the  commons  sent  a  message  to  the 
house  of  peer»,  to  impeach  the  said  Lords  of 
higb-trea5on  at  the  bar  of  that  honse ;  and  to 
ci^re  their  lordships  that  they  may  be  seques- 
tered from  the  service  of  the  house,  and  com- 
mitted to  custody :  and  that  the  commons 
would  be  ready  when  theic  lordships  should 
please  to  bring  a  particular  charge  against 
them,  which  was  done  accordingly. 

Their  lordships  taking  into  debate  the  said 
Chaise,  appointed  to  meet  in  full  house  about 
the  same  to  morrow  ;  and  that  the  said  im- 
peached lords  should  have  notice  to  attend^ 
which  was  also  done  accordingly. 

Sept.  9.  1  ho  house  of  peers  this  dajr,  as 
was  ordered,  debated  the  business  and  Im- 
peachment of  their  members  in  a  full  honse ; 
and  it  was  voted  and  ordered.  That  the  gentle- 
man-usher of  their  house  ^eize  and  bring 
bdfore  their  lordships  the  said  earl  of  Lincoln, 
earl  of  Su6fblk,  and  earl  of  Middlesex,  the 
lord  Hunsdeu',  lord  Willoughhy  of  Parham, 
lord  Berkley,  and  lord  Maynard,  to  answer 
the  impeachment  of  high-ti-eason  brought  up 
against  them  by  the  house  of  commons. 

Sept.  16.  They  likewise  ordered  to  send  a 
me:»ftage  to  the  lords,  that  they  would  appoint 
a  day  for  the  commons  to  bring  up  a  Charge, 
in  order  to  the  former  Impeachment  against 
the  seven  impeached  members  of  that  house, 
of  which  seven  the  earl  of  I-oncob,' earl  of 
Suffolk,  and  lord  Maynard  only  are  in  custody 
of  the  black-rod,  lord  Ilunsden  sick^  and  no 
return,  as  we  yet  hear  of  from  the  earl  of 
Middlesex^  lord  Bark  ley,  and  lord  Willoughhy 
of  Parham. 

The  Impeachment  of  the  ho«se  of  commons 
ai;aii)st  the  Seven  Lords  had  laid  dormant  in 
that  house,  and  no  &rther  notice  is  taken  of 
it  in  (lieir  Journals,  than  what  is  before  given  ; 
till  October  14,  on  which  day  we  find  that  a 
message  from  the  commons  was  sent  up,  de- 
claring, "  That  having  long  since  brought  up 
an  Impeachment  of  high-treason,  against  James 
carl  of  Suflblk,  Theophilus  earl  of  Lincohi, 
James  earl  of  Middlesex,  George  lord  Berkely, 
Francis  lord  Willoughhy,  J6hn  lord  Hunsdon, 
and  William  lord  Maynard,  they  desire  their 
lordships  would  please  to  app)int  a  time  when 
the  house  of  commons  should  bring  up  their 
proofs  against  them.''  The  answer  was,  that 
the  lords  appoint  that  day  fortnight  for  the 
puqiose. 

December  8.  The  house  of  commons  or^ 
dered.  That  the  Impeachment  a^inst  the 
earl  of  Lincoln  should  be  read,  which  accord- 
ingly was  read  the  first  time.— A  Message  was 
ofdered  to  be  sen(  to  the  lords,  to  desire  their 
lordbhips  that  the  house  may  have  further  time 
given  them  to  bring  up  ilieir  Impeachment 
against  the  Seveti  Lords  impeached  hy  that 
house. — They  aUo  ordered,  That  a  member 
of  Uie  house  should  prepare  and  makt  ready 


the  Proofs  and  Evidences  against  the  s«d  lord! 
.  by  Saturday  next. 

A  Message  came  from  the  lords  to  acquaint 
the  house,  That  their  lordships,  according  to 
the  desire  of  th^  house,  had  ordered  by  this 
day  sevcB-night,  for  the  House  of  Commons 
to  bring  up  their  Charge  against  the  Members 
of  that  house  impeached. 

December  9.  The  house,  according  to  for- 
mer order,  took  into  debate  the  seversd  articles 
of  Impeachment  against  the  Seven  Lords  for- 
merly impeached  by  that  house,  and  some  of 
the  proofs  of  the  sa^id  Impeachment  were  read, 
which  took  up  the  rest  of  this  day's  debate: 
the  further  consideration  of  that  business  is  to' 
be  resumed  to-morrow.   • 

December  10.  The  hotfse  ordered,  that  a 
message  should  be  sent  to  the  lords,  for  desiring 
their  lordships  to  appoint  a  further  day  for 
the  house  of  commons, to  bring  up  the  impcilcl>- 
ment  against  the  seven  members  of  their  house 
formerly  impeached  by  them. 

December  13;  The  Impeachment  agarose 
the  Seven  Lords  was  this  day  read  in  the 
house  of  commons,  and  part  «f  the  proofs 
thereof. 

l^ec.  14.  This  being  the  day  appointed  for 
the  Commons  to  bring  up  their  Articles  of 
Impeachment  against  the  Seven  Lords ;  and 
they  not  appearing  to  support  their  Charge,  a 
committee  of  lords  was  appointed  to  consider 
of  precedents  in  this  case,  and  to  offer  some* 
what  to  the  house  to  prevent  the  like  for  the 
future. 

Jan  19,  1648.  A  Letter  directed  to  the 
Speaker,  from  the  earl  of  Lincoln  and  the 
other  lords  under  restraint,  except  the  lord 
Hunsdon,  was  read  : 

"My  lords;  After  so  long  a  restraint,  by 
your  lordships  order,  and  no  prosecution 
against  us,  we  may  expect,  from  your  justice, 
our  liberties  ;  the  which  we  shall  enjoy  with 
the  more  satisfaction,  as  it  will  appear  a  right 
to  your  lordships  quality^  as  we^  as  a  freedom 
to  the  present  condition  of,  Your,&c.  Berkeley, 
Willoughhy,  Maynard,  Lincoln,  Suffolk,  Mid* 
dlesex.    Jan.  19." 

It  was  then  ordered.  That  these  Six  Lords, 
that  have  subscribed  this  Letter,  shall  have 
their  liberty  from  the  restraint  they  lie  under, 
in  the  custody  of  the  geotleroan-asfaer  of  the 
black  rod  attendinf^  that  house  ;  and  it  was 
referred  to  a  committee  to  consider  of  some 
Declaration,  to  be  entered  in^he  Journal  Book, 
concerning  the  commifbent  of  peers  of  thii 
realm  upon  Impeachments.  The  lord  Hunsdoa 
was  also  released  the  next  day,  on  his  appli« 
cation,  by  letter,  to  the  house. 

Jan.  S8.  The  Coriimons  sent  up  a  Message 
to  impeach  Francis  lord  Wiliougbby  of  Paiw 
ham,  of  High  Treason  and  other  high  crhnes 
and  mbdemeanors,  and  exhibited  Articles  of 
Impeachment  at  the  same  time  against  him. 

Jan.  3L  The  Commons  sent  up  to  the 
Lords  Articles  of  Impeachment  against  the 
earls  of  Lincoln  and  Suffolk,  with  the  rest  of 
the  Seven  I^rds  formerly  impeadied  by  thcoi 
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of  High  Treason,  for  levying  war  against  the 
king,  parliiment,  and  kingdom;  aod  desired 
that  such  farther  proceccUngs  might  be  had 
thereupon  as  to  justice  and  the  course  of  pai^ 
liament  did  appertain,  and  then  the  Commons 
would  be  ready  with  their  Evidence  to  support 
the  said  Chaige. 

Feb.  3.  The  Lords  took  into  consideration 
the  Articles  of  Impeachment  against  the  Seven 
Lords,  of  High  Treason,  and  high  crimes  and 
misdemeanors,  brought  from  the  commons  ; 
and  it  was  moved  that  it  might  be  ctmsidered, 
Whether  the  releasing  of  the  said  Lords,  and 
giving  them  their  liberty  on  the  19ch  Jan.  last, 
be  not  k  discharging  and  acquitting  them  of  the 
general  accusation  of  High  Treason  ;  and  whe- 
ther the  releasing  of  their  persons  be  a  dis- 
charging of  that  accusation  ?  Then  the  General 
Accusation  of  the  8th  Sept.  last  was  read,  and 
the  Order  for  their  commitment,  with  the 
•everal  Messages  sent  to  the  House  of  Com- 
mons conct  rning  them.  And  the  question  be- 
ing put.  Whether,  upon  what  hath  l>een  now 
read,  the  general  impeachment  against  the 
Seven  Lords,  is  dismissed  ?  It  was  resolved  in 
the  negative. — Next,  it  was  taken  into  consi- 
deration, Wiiether,  in  the  particular  Articles 
against  the  Seven  Lords,  there  be  not  a  contra- 
rieCy  ia  the  averment  of  the  House  of  Com- 
mons; because  the  Articles  make  mention, 
That  they  are  in  maintenance  of  a  former 
'Charge  brought  up  from  the  Commons  against 
them,  of  High  Treason,  and  high  crimes  and 
misderaeanors ;  and  it  was  moved  to  have  a 
conference  with  the  Commons  about  it ;  and 
the  question  being  put,  Whether  to  send  to 
the  Seven  Lords  copies  of  their  aeveral  and 
respective  Articles,  and  appoint  them  a  day  to 
put  in  their  Answers,  to  the  same,  before  such 
time  as  a  conference  be  had  with  the  Conunons 
concerning  this  business,  it  was  resolved  in  the 
affirmative ;  and  ordered.  That  the  earls  of 
Lincoln,  Suffolk,  and  Middlesex,  the  lords 
Berkeley,  Hunsdon,  Willoughby,  andMaynard, 
•hall  attend  at  the  bar  on  Friday  morning,  and 
receive  their  several  and  respective  Articles  of 
Impeachment  of  High  Treason  and  other  hi^h 
crimes  and  misdemeanors,  brought  from  the 
Commons  against  them  ;  and  that  they  put  in 
their  several  and  respective  Answers  thereunto 
bgr  to-morrow  fortniglit.  And  if  was  further 
ordered,  That  the  aforesaid  lords  be  seques- 
tered from  the  house,  upon  this  Charge :  and 
that  they  shall  put  in  bail  of  4,000/.  a-piece 
and  5e,000/.  by  suretie*  for  each  lord,  on  Fri- 
day next. 

Feb.  3.  The  Lords  ordered,  That  the  Seven 
Impeached  Lords  be  allowed  till  Tuesday  next 
lor  coming  to  receive  their  Charges  and  bring- 
ing ill  their  Bail. 

Feb.  8.  This  day  Six  of  the  Impeached 
Lords  appeared  at  the  house  of  peers'  bar, 
where  they  heard  their  Charges  read  one  by 
ime  ;  they  then  entered  bcmd,  and  pot  in  their 
•ecurtty,  apcording  to  their  former  order.  The 
lord  Willoughby  came  not,  but  sent  a  Letter, 
Ung  -himself  withdrawn,  which  being  read  was 
to  this  effect ;  That  he  had  been  about  fotir 


months  comiuitted,  without  particular  Chup 
against  hfm,  that  their  lordships  were  pleased  t» 
order  his  enlargement ;  that  be  had  recet»(4 
counsel  from  a  friend,  that  he  is  not  fit  fer 
pubhc  emplovment,  aod  therefore  resolved  to 
privacy,  that  he  bath  always  been  faithM  to 
the  piu-liamenty  and  deftireld  their  loifl^hips  to 
make  an  honoarable  construction  of  bis  retire- 
ment.* The  brds  ordered  that  14  days  W 
given  to  all  the  Seven  luipeachad  Lords  t» 
put  in  their  Answers;  and  they  shall  have 
councU  assigned  to  them,  if  they  deam  it,  ftr 
matter  of  law, 

March  8.  A  Petition  was  presented  to  tfat 
house  of  peers  from  the  Impeached  Lords  sfi 
)l)ut  the  lord  Willuuglihy  of  Parham,  desariog  a 
further  day  to  bring  in  their  Answer,  brcMK 
the  counsellors  av»igued  them  are  soiae  of  thea 
out  of  town,  upon  which  the  Lords  granted 
them  time  until  the  12th  of  April. 

April  IS.  This  day  the  earl  of  Lincoln, 
earl  of  Sudblk,  earl  of  Middlesex,  the  M 
Hunsden,  lord  Berkley,  did  each  of  them  pat  is 
their  Answer  to  the  h^use  of  peers  in  parck- 
menr,  pleading  not  gpilty  to  the  Charge  ot  Higk 
Treason  framed  against  them. 

April  18.'  A  Message  was  sent  np  horn  tk 
Commons  to  the  Lords,  to  mind  them  of  tk 
Impeachment  against  the  Seven  Lords ;  whick 
the  Lords  ordered  to  be  taken  into  coosidera' 
tion  on  the  90th  instaor. 

June  6.  The  Comnions  sent  up  a  Mesige 
to  acquaint  the  Lords,  That  they  woald  jno- 
ceed  no  fiirther  upon  the  Impeacbments  agaact 
the  Seven  Peers.  Upon  which  the  Lords  or- 
dered, That  tlie  said  Lords  by  name  ihoM  br 
forthwith  discharged  from  the  restraiot  tbej 
laid  under  on  account  of  the  said  Impearfa- 
ments  ;  and  that  the  same,  upon  the  aforeiui 
Declaration  of  the  Commons,  should  be  vacated 
in  the  Journal-Book.  Ordered,  abo,'  That  ibe 
Lords  impeached  should  have  notice  to  attrf4 
the  service  of  the  house  the  next  raominc. 

*  <'  He  was  iu  the  beginning  of  the  trosUcs 
very  hearty  and  strong  for  the  PailiaBicst, 
and  manifested  great  personal  courage,  hoaoor, 
and  military,  as  well  as  civil,  abilities ;  ai  sf- 
pears  by  his  actions,  and  letters,  whilst  he  vas 
m  the  service  of  the  parliament.  la  vkose 
favour  and  esteem  he  was  so  high,  that  they 
voted  him  to  be  General  for  the  Horse,  under 
the  earl  of  Essex,  and  aflerwards  to  be  so 
earl.  But  having  taken  a  disgust  at  the  f^ 
liament's  declininea  personal  Treaty  witbtbe 
king,  and  being  jealous  that  monarchy,  iid 
consequently  degrees  and  titles  of  hoooar,  were 
in  danger  to  he  wholly  abolished,  he  was  too 
forward  in  countenancing  aod  assnting  the  late 
tumults  in  the  City,  when  the  Membta  of  Par- 
liament were  driven  away  from  Westminster  to 
the  Army.  Upon  the  return  of  the  Menbets 
he  was  with -other  Lords  impeadied  of  Hi^ 
Treason  for  that  action,;  and  rather  thaaip- 
pear,  and  stand  to  a  Trial  for  it,  be  left  ^ 
countnr,  and  was  now  with  the  prince  ia  hi* 
navy,  for  which  the  commons  roted  hiseita^ 
(0  be  secured.^    Whitelocke. 
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182.  The  Trial  of  Charles  Stuart,King  of  England; 
Before  the  High  Court  of  Justice,  for  High  Treason : 
24  Charles  I.  a.  d.  1649  * 


Inteoduction. 

The  foUnwinjj;  brief  Accounc  of  some  Pro- 
ceedings in  Parliament  will  serve  as  an  intro- 
dactaon  to  this  important  Trial : 

Januanr  3,  1646.  The  Commons  resolved, 
That  no  further  Addresses  be  made  to  the  King 
by  themselves,  nor  by  any  other,  without  leave 
of  both  hou&es,  and  those  thai  do,  to  incur  the 
penalty  of  High  Treason.  And  declare,  They 
will  receive  no  more  Messages  from  him.  And 
enjoin,  That  no  person  whatsoever  receive  or 
bnng  any  more  Messages  from  him,  to  both  or 
either  bouses,  or  to  any  other  person. 

Jan.  15.  The  Lords  concurred  to  these 
Votes. 

August  IT.  The  Commons  concur  with  the 
Lords,  that  these  Votes  for  non-addresses  be  re- 
voked.   . 

November  20.  The  Army  present  their  Re- 
monstrance to  the  Parhament,  for  bringing 
Delinquents  to  Justice. 

Nov.  24.  The  Treaty  at  the  Isle  of  Wight 
voted  to  continue  till  the  27th  of  November. 

December  1.  Master  Hollis  presents  an 
Account  of  the  Treaty  with  the^ng.  And 
the  6an)e  day  information  was  brought  them  of 
the  King*s  being  removed  from  Caiisbrook  to 
Hurst  Cfistle. 

Dec.  5.  The  king's  Answer  to  the  Proposi- 
tions voted  a  Ground  for  the  House  to  proceed 
upon,  tor  Settlement  of  the  Peace  of  tbe  King- 
dom.f 

*  In  the  original  all  the  Proceedings  in  this 
Case  afe  stated  to  occur  in  1648,  agreeably  to 
tbe  old  computation  of  the  commencement  of 
the  year  from  March  25th.  But  here  the  year 
is  computed  ti)  begin  on  January  the  1st,  and 
tl)e  dates  are  altered  accordingly.  SimiUr  altera- 
tions are  made  generally  tbrou^hont  this  work. 

t  Upon  this  question  Prynn  made  his  cele- 
brated Speech,  maintaining  the  sufficiency  of 
His  Majesty's  Answer,  as  a  Ground,  &c.  See 
d  Cobb.  Pari.  Hist,  1152.  To  find  that  the 
most  strenuous  aud  the  most  powerful  efiorts 
in  his  favour  upon  tliis  most  critical  occasion 
had  been  made  by  Prynn,  whom  he  had  tu^ 
fcred  hi*  ministers  in  the  Star  Chamber  to  pu- 
fiishso  barbarously  [See  the  Cases  a.  d.  163S, 
1637,  vol.  3,  pp.  562,  711.]  must  have  been  a 
shock  to  the  feelings  of  Charles,  nearly  as  se- 
vere as  that  afterwards  given  to  the  feelings  ^f 
his  son  James  by  the  reply  of  the  aged  father 
of  Lord  Russell.  See  Notes  to  Lord  BikkU's 
C«6e,  A.  i>«  1683, 


Dec.  6.  The  Members  were  secured  by  col. 
Pride. 

Dec.  7.  The  House  of  Commons,  appointed 
a  day  of  humiliation;  Peters,  Caryl,  and  Mar- 
shal, to  perform  the  duty. 

The  several  Votes,  1.  For  revoking  tbe  Votet 
for  Non-addresses  to  tbe  king;  2.  ForaTrea^ 
to  be  had  with  him ;  3.  That  his  Answer!  to  the 
Propositions  were  a  ground  for  Peace,  voted 
dishonourable  and  destructive. 

Dec.  23.  A  committee  was  appointed  to 
consider  how  to  proceed  in  a  way  of  ius^ce 
against  tbe  King  and  other  capital  oflfenders. 

Dec.  28.  An  Ordinance  for  Trial  of  th« 
King  was  read. 

Januanr  1,  1649.  Declared  and  adjadge<} 
by  the  Cfommons,  That  by  the  fundamental 
laws  it  is  Treason  in  the  Ring  of  England,  for 
the  time  bein^  to  levy  war  against  the  par- 
liament and  kmgdom. 

Jan.  2.  The  Lords  disagreed  to  this  Vote, 
and  cast  it  out,  and  the  Ordinance  for  Trial  of 
the  King,  nemine  contradicente, 

Jan.  3.  The  same  Vote  was  again  pot  to 
the  question  in  the  House  of  Commons,  and 
carried  in  the  affirmative. 

Jan.  4.  Master  Garland  presents  a  new  Or* 
dinance  I  for  erecting  an  U>gh  Court  of  Justice 
for  Trial  of  the  King;  which  was  read  the  first, 
second,  and  third  time,  assented  to,  aud  passed 
the  same  day.  And  ordered,  no  Copy  to  be 
delivered. 

Same  day.  Resolved,  That  tbe  people  are(iiii- 


I  'Whitelocke  carefully  abstained  from  any 
share  in  these  transactions.  The  following  par- 
ticulars are  extracted  from  his  Memoriub : 
'*  Dec.  26,  1648.  This  morning  sir  Tbomat 
Widdrington  and  Mr.  Whitelock  being  toge- 
ther, Mr.  Smith  who  was  1  lerk  to  ihe  Conn 
mUtee  for  preparing  tlie  Chnige  agaiusi  the 
King,  came  to  them  with  a  Mt  ssage  Irom  the 
Committee,  that  tl»ey  required  them  n»  c  .ineto 
tliem  ibis  day,  they  having  some  matters  »f  im- 
portance wherein  they  desired  tleiradvii^,  Hud 
assistance ;  and  that  they  must  not  fail  them. 
They  knew  what  the  business  was,  and  NVhre- 
lock  told  sir  T.  Widdrington,  that  lie  » as  rebuk- 
ed not  to  meddle  in  that  liusinessabout  theTridi 
of  the  Kmg;  it  being  contrary  to  hi^  iudgm<  nt, 
as  he  had  himself  decUired  in  the  houw .  Sir  T, 
Widdrington  said,  he  was  of  the  same  jvd*- 
meiit,  and  would  have  no  hand  in  that  busU 
ne«s,  but  be  knew  not  wliithcr  to  go,  to  be  out 
of  tbe  way ;  and  that  the  Committee  mijihi  not 
know  whither  to  send  to  him.     Whitelock  ie> 
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der  God)  the  original  of  all  just  powers.    That 
themselves,  being*  chosen  by  aiid  representing 


plied,  That  his  coach  was  ready,  and  he  was 
this  morning:  ^oing  out  of  town  purposely  to 
avoid  thid  business,  and  if  he  pleased  to  go  with 
him,  they  mii>hc  be  quiet  at  his  house  in  the 
C^)Uittry  till  this  business  should  be  over,  and 
'he  should  be  glad  o(  his  company.  He  willingly 
consented  to  ^o  with  VVhicelock,  and  was  not 
long  in  preparing  himself  for  the  journey." — 
**  January  9,  1049.  Wi^ldrington  and  White- 
lock  by  agreement  went  into  ihe  house  tliis 
morning,  the  Trial  of  the  King  being  begun, 
some*  looked  very  shy  upon  tliem,  others  bid 
them  welcome,  and  beenieJ  glad  co  see  them 
there.** — Wliitelpck  consented  to  accept  the 
office  of  Commissioner  of  the  new  Great  Seal, 
(whicli  Widrlrington  from  sf  rupling  the  autho- 
rity 6f  the  House  of  Commons  refused  to  do) 
and  in  a  speech  in  which  he  offered  some  rca- 
sbns  for  wishing  to  decline  that  office,  he  dis- 
tinctly, though  warily  and  with  mention  of  the 
ground  of  necessity,  asserted  the  sufficiency  of 
Die  House.  He  also  acted  as  a  Member  of  tlie 
Council  of  State,  but  when  as  such  he  was  de- 
manded to  subscribe  the  test  appointed  by  par- 
liament for  approving  all  that  was  done  con- 
cerning the  King  and  Kingship,  and  for  taking 
away  the  House  of  Lords,**  kc.  he  tells  us, 
that  "  he  scrupled  that  part  of  approving  the 
proceedings  of  the  High  Court  of  Justice,  be- 
cause he  was  not  privy  to  them,  nor  did  know 
what  they  were  m  particular,  nor  ever  heard 
any  report  of  them  made  to  the  house ;  and 
not  knowing  what  they  wcre^  he  could  not  sign 
that  paper,  to  approve  of  them."  Neveitheless, 
he  afterwards  prepared  and  brought  in  the  De- 
claration to  satisfy  the  people  touching  the 
'  proceedings  of  parliamt^nt,'  as  he  gently  ex- 
presses it,  which  however  he  says  the  Com- 
mittee ''  made  mach  sharper  than  he  had  drawn 
it,  and  added  divers  clauses  which  he  thought 
matters  6t  to  be  omitted."  See  this  Declaration 
in  3  Cobb.  Pari.  Hist  1319.  Gidmixon  says  it 
was  published  in  English,  Latin,  French,  and 
Dutch. — Whitelock  also  prepared  the  act  for 
taking  away  the  House  of  Londs ;  or,  in  his  own 
words,  "  It  was  put  upon  Whitelock  to  draw 
an  Act  to  take  away  the  House  of  Lords, 
ivherein  he  desired  to  have  been  excused  in  re- 
gard he  was  not  in  the  house  when  the  Vote 
passed,  and  had  declared  his  opinion  against  it, 
but  be  could  not  gel  excused." 

^  *  Of  the  Debates  which  led  to  the  Trial  of 
the  King,  lerd  Clarendon  writes  thus; 

<<  It  hath  beto  acknowledged  by  some  offi- 
cers, and  others  who  were  present  at  the  con- 
sultations, that  from  the  time  of  the  king's  be- 
ing at  Hampton  Cotirt,  and  after  the  army  had 
mastered  both  the  parliament  and  the  city,  and 
were  weary  of  having  the  king  with  them,  and 
knew  not  well  bow  to  be  rid  of  him,  there  were 
many  secret  consults  what  to  do  with  biro. 
And  it  was  generally  concluded,  '  tliey  should 
<  never  be  able  to  settle  their  new  form  of  go- 


the  people,  have  the  Supreme  Power  in  the 
nation.*    That  whatsoever  is  enacted,  or  de^ 

'  vernment,  whilst  he  Uved;'  and  after  he  was 
become  a  prisoner  in  the  Isle  of  W%ht,  du? 
were  more  sohcitous  for  a  resolution  and  deur 
mination  in  that  particular :  and  after  the  rote 
of  no  more  addresses,  the  most  violent  part; 
thought  '  they  could  do  nothing  in  order  to 

*  their  own  ends,  till  he  should   be  first  deac; 

*  and  theref(#re,  one  way  or  other,  that  was  to 

<  be  couipassed  in  the  Hrst  place  '  Some  were 
for  *  an  actual  deposini;  him;  which  coold 
'  not  but  be  ea»ily  brought  to  pass,  since  the 

*  parliament  would  vote  any  thing  they  shooW 

*  be  directed.'  Others  were  for  *  ibe  takir^ 
^  away  his  life  by  poison,  which  would  loftke 

*  least  noise  ;'  or,  *  if  that  could  not  be  so  ev 

*  sily  contrived,  by  assassination;  for  whkh 
'  there  were  hands  enough  ready  to  be  eni- 
'  ployed.'  There  was  a  third  sort,  as  violect 
as  eitiier  of  the  other,  who  pressed  •  to  U»e 
'  him  brou)>ht  to  a  public  trial  as  a  malefactor; 

*  which,'  tliey  said,  *  would  be  most  for  the  bo- 
'  nour  of  the  parliament,  and  would  teach  ail 
'  kings  to  know,  that  they  were  accountable 
'  and  punishable  for  the  wickedness  ot'  thar 
'  lives.' — Many  of  the  officers  were  of  the  6r^ 
opinion,  *  as  a  thing  they  had  precedents  for; 

*  and  that  he  being  once  deposed,  they  cooW 
'  better  settle  the  government  than  if  he  were 

*  dead ;    for   liis  sou   could   pretend '  no  ritht 

*  whilst  he  was  aUve;    whereas,   if  the  fkiber 

*  were  dead,  he  would  presently  call'  hiniseii' 

*  King,  and  others  would  call  him  so  too;  aiul, 

*  it  may  be,  other  kings  and  princes  would  owo 

*  him  for  such.  If  he  were  kept  alive  in  a 
'  close  prison,  he  might  afterwards  be  made  use 

*  of,  or  removed  upon  any  appearance  of  a^^ 

*  volution.' — There  were  as  many  officers  of  the 
second  judgment  *  that  he  should  be  preseotl; 

<  dispatched.'    They  said,  *  it  appeared  by  the 

*  experience  they  had,  that  whilst  he  was  alive 

*  (for  a  more  strict  imprisonment  than  be  bad 
'  undergone  he  could  never  becmtfined  tu)  tbcxe 
'  would  be  always  plots  and  designs  to  set  hnn 

*  at  liberty ;  and  he  would  have  parties  throutb- 

*  out  the  kingdom,  and,  in  a  short  tinve,  a  £ic- 

*  tion  in  their  most  secret  councils,  and  it  nwy 
'  be  in  the  army  itself;  and,  where  his  hberty 
'  would  yield  so  great  a  price,  it  would  be  too 

*  great  a  trust  to  repose  in  any  man,  that  be 

*  would  long  resist  the  temptation.     Wberets, 

*  if  he  were  confessedly  dead,  all  those  fcws 

*  would  be  over,  especially  if  they  proceeded 

*  with  that  circumspection  and  severity  towards 
'  all  his  party,  as  in  prudence  they  ought  to 
'  do.'  This  party  might  probably  have  earned 
it,  if  Hammond  could  have  been  wrought  opoo 
to  have  concuired;  but  he  had  yet  too  mocb 
conscience  to  expose  hin&self  to  that  mfmoiv, 
and  without  his  privity  or  connivance  it  ceald 
not  be  done. — The  third  party  ,which  were  ail  tke 
levellers  and  agitators  of  the  army,  in  the  head 
of  which  Ireton  and  Harrison  were,  wouW  ^ 
endure  either  of  the  other  wajs,  and  sairf, 
'  they  could  as  ex^^ily  bring  him  to  justice  in  ibt 


993] 


STATE  TRIALS,  24  Charles  h  Id^Q.-^King^  England. 


[994 


Glared  for  law,  (ly  the  Commont  in  pariinmcnt, 
UatU  the  force  of  a  law^  nod  the  people  coit- 

*  sight  of  the  sun,  as  depose  Wiaiy  since  the  au- 

*  thority  of  the  paHiameiit  coulildo  one  as  well 
'  as  the  other:  that  their  precedent  of  deposing 

*  bad  oo  reputation  with  the  people,  but  was 

*  looked  upon  as  the  efiecl  of  souoe  potent  fac* 

*  tioQ,  which  always  oppressed  the  people  more 
'  after,  than  they  had  been  before.  Besides, 
^  those  deposings  bad  alwnys  been  attended 
'  with  assassinations  and  furthers,  which  were 
'  the  more  odious  and  detested,  becAUse  no- 
'  bodj  owned  and  avowed  the  bloody  actions 

*  they  had  done.  But  if  he  were  brought  to  a 
^  public  trial,  for  the  notorious  ill  things  he  had 

*  done,  and  for  Iiis  misgovern  men  t,  upon  the 

*  complaint  and  prosecution  of  the  people,  the 

*  soperiority  of  the  people  would   be  hereby 

*  rindicated    and    made  manifest;    and  they 

*  sliould  receive  the  benefit,  and  be  for  ever 
'  free  from  those  oppressions  which  lie  had  im- 

*  posed  ution  them,  and  for  which  he  ought  to 

*  pay  to  dear;  and  such  an  exemplary  proceed- 
<  ing  and  execution  as  this,  where  every  circum- 

*  stance  should  be  clear  and  notorious,  woutd 

*  be  the  best  foundation  and  security  of  the  go- 

*  vemment  they  intended  to  establish,  and  no 


eluded  thereby :   though  consent  of  King  atui 
Peers  be  not  had  thereunto. 


'  roan  would  be  ambitious  to  succeed  him,  and 
'  be  a  king  in  his  place,  when  he  saw  in  what 

*  manner  he  .must  be  accountable  to  the  peo- 

*  pie.'  This  argumentation,  or  the  strength 
and  obstinacy  of  that  party,  carried  it;  and, 
hereupon,  all  that  formality  of  proceeding, 
which  afterwards  was  exercised,  was  resolved 
upon  and  consented  to. — Whether  the  incn- 
dibilit?  or  monstrousness- of  such  a  kind  of 
proceeding,  wrought  upon  the  minds  of  men, 
or  whether  the  principal  actors  took  pains,  b^ 
their  insinuations,  to  have  it  so  believed;  it 
fell  out,  liowever,  that  they  among  them  who 
wished  the  king  best,  and  stood  neare&t  to  the 
stage  where  these  parts  were  acted,  did  not  be- 
lieve that  there  were  those  honid  intentions 
that  shortly  after  appeared.  The  preachers, 
who  had  sounded  the  trumpets  loudest  to,  and 
throughout  the  war,  preached  now  as  furiously 
against  all  wicked  attempts  and  violenct 
against  the  person  of  the  king,  and  foolishly 
urged  the  obligation  of  the  Covenant  (by  which 
they  Had  involved  him  in  all  the  danger  he  was 
in)  for  the  security  of  his  person.*' 
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about  twenty  officers  with  partizans,  marching 
before  him,  there  beini;  othff  cen^lemen,  to 
whose  care  ahcf  custody  be  was  likewise  com- 
mitted, marthiiig  in  his  rear. 

Being  thus  brought  up  within  the  face  of  the 
Court,  the  Seijeant  at  Arms,  with  bis  wacr, 
receives  and  omducts  him  strait  to  tlie  bar, 
having  a  crimson- velvet  chair  set  before  Wra. 
After  a  stern  looking  upon  the  Court,  and  the 
people  in  the  galleries  on  each  side  of  him,  h« 
places  himself,  not  at  all  moving  his  hat,  or 
otherwise  shewing  tlie  least  respect  to  th« 
court ;  but  presently  rises  up  again,  and  turns 
about,  looking  downwards  upon  the  guards 
placed  on  the  left  side,  and  on  the  multitude 
of  spectators  on  the  right  side  of  the  said  great 
Half.  After  silence  made  among  the  people, 
the  Act  of  Parliament  for  the  trymg  of 
Charles  Stuart,  king  of  Enghind,  was  read 
over  by  the  Clerk  of  the  Court,  who  sat  on 
one  side  of  a  table  coveretl  with  a  rich  Turkey- 
carpet,  and  placed  at  the  feet  of  the  said  Lord- 
President;  upon  which  table  was  also  laid 
the  sword  and  mace. 

After  reading  the  said  Act,  the  several  names 
of  the  Commissioners  were  called  over,  every 
one  wlio  was  present,  being  eighty,  as  afore- 
said, rising  op,  and  answering  to  bis  odl. 

3  s 


ON  Saturday,  being  the  30th  day  of  January, 
1649,  the  Lord  President  of  the  IIi<;h  Court  of 
Justice,  with  near  fourscore  of  the  members 
of  the  said  Court,  having  sixteen  gendemen 
with  partisans,  and  a  sword,  and  a  mace,  with 
their  and  other  officers  of  the  said  court, 
marching  before  them,  came  to  the  place  order- 
ed to  bo  prepared  for  their  sitting  at  the 
west-end  of  the  great  Hall  at  Westminster ; 
where  the  Lord  President,  in  a  crimson-velvet 
chair,  fixed  in  the  .midst  of  the  Court,  placed 
himself,  having  a  desk  with  a  crimson-velvet 
cushion  before  him  ;  the  rest  of  the  members 
placing  themselves  on  each  side  of  him  upon 
several  seats,  or  benehes,  prepared  and  hung 
with  scarlet  lor  that  purpose;  and  the  partizans 
dividing  themselves  on  each  side  of  toe  court 
before  them. 

The  Coart  being  thin  sat,  and  Silence  made, 
the  great  gate  of  the  said  Hall  was  set  open, 
to  the  end  that  all  persons,  without  exception, 
desirous  to  see  or  hear,  might  come  into  it. 
Upon  which  the  Hall  was  presently  filled,'  and 
silence  again  ordered. 

This  done,  colonel  Thomlinson,  who  had  the 
char|^  of  the  Prisoner,  was  commanded  to 
bring  him  to  the  Court ;  who  within  a  quarter 
i>f  an  hoor*s  space  brought  him,  atteadtd  with 
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Having  again  placed  himself  in  his  Chair, 
with  tiis  face  towardti  the  Court,  silence  beings 
again  ordered,  the  Lord  President  stood  up,  and 
Sttid, 

Lord  President,  Clmries  Stunrt^  king  of 
England,  the  Commons  of  England  assembled 
n  parliament  being  deeply  sensible  of  tl»e 
calaiuities  ihat  have  been  brouiiht  upon  this 
nation,  which  is  fixed  upon  you  as  the  princi- 
paj  author  of  it,  have  resolved  to  make  inqui- 
sition for  blood  ;  and  according  to  that  debt 
and  duly  tliey  owe  to  justice,  to  God,  the  king- 
dom, and  themselves,  and  according  to  the  fun- 
damental power  that  re^ts  in  themselves,  they 
have  resolved  to  bring  you  to  Trial  and  Judg- 
ment ;  and  for  that  purpose  have  constituted 
this  High  Court  of  Justice,  before  which  you 
are  brought. 

This  said,  Mr.  Cook,  Solicitor  for  the  Com- 
mon-weal'h,  standing  witliin  a  bar  on  tl»c 
right  hand  of  the  Prisoner,  oflfered  to  speak  : 
but  the  king  having  a  staff  in  liis  hand,  held  it 
up,  and  laid  it  upon  the  said  Mr.  Cook's  shoul- 
der two  or  three  times,  bidding  him  hold. 
Nevertheless,  the  Lord  President  ordering  him 
to  go  on,  he  said  : 

JiHr,  Cook.  My  lord,  I  am  commanded  to 
charge  Charles  Stuart,  King  of  England,  in 
the  name  of  the  Commons  of  England,  with 
Treason  and  High  Misdemeanors ;  I  desire 
the  said  Charge  may  be  read. 

The  said  Charge  being  delivered  to  the  Clerk 
of  the  Court,  the  Lord  President  ordered  it 
should  be  r^d ;  but  the  king  bid  him  hold. 
Nevertheless,  being  commanded  by  the  Lord 
President  to  read  it,  the  Clerk  begun,  and 
the  Prisoner  sat  down  again  in  his  ci.air,  look- 
ing sometimes  on  the  High  Court,  sometimes 
up  to  the  Galleries ;  and  having  risen  again, 
and  turned  abtmt  to  behold  the  guards  and 
spectators,  sat  down,  looking  very  sternly,  and 
ivith  a  countienuncc  not  at  all  moved,  till  these 
words,  viz.  *  Charles  Stuart  to  be  a  Tyrant  and 
Traitor,*  &c.  were  read  ;  at  which  he'  laughed, 
«f  he  sat,  in  the  face  of  the  Court. 

The  Charge  being  read,  the  Lord  President 
jrepm»d : 

Lord  President.  Sir,  You  have  now  heard 
Tour  Charge,  containing  such  matter  as  appears 
n  it ;  you  find,  that  in  the  close  of  it,  it  is 
prayed  to  the  Court,  in  thebeimlf  of  the  com- 
mons of  England,  that  you  answer  to  your 
Charge.    The  Court  expects  your  Answer. 

King,  I  would  know  by  what  ptiwer  I  am 
called  hittier ;  I  was  not  long  ago  in  the  Isle 
of  Wight  ;  huw  I  came  there,  is  a  lonuer  stTv 
than  I  think  il  6t  at  this  present  time  tor  me  to 
speak  of;  but  there  1  entered  into  a  I'reary 
with  li>oth  houses  of  parliament,  with  as  much 
public  faith  as  it  is  |Os<«ible  to  be  had  of  any 
people  in  the  world.  I  treated  there  with  a 
OQmber  of  honourable  lords  and  gentlemen, 
and  treated  honestly  and  uprightly  ;  I  cannot 
fay  but  they  did  very  nobly  with  me,  we  were 
npon  ^  conclusion  of  the  Treaty.  Now  I 
would  know  by  what  authority,  I  mean  lawful ; 
there  are  many  nolawful  authorities  in    the 


woiTU,  thieves  and  roLbers  by  the  highways; 
but  1  would  know  by  what  authority  I  wii 
brought  from  thence,  and  carried  from  place 
to  place,  and  I  know  not  what  :  and  wbeo  I 
know  what  lawful  autliority,  1  shall  aorwcr. 
Hemembcr  I  am  your  king,  your  lawful  king, 
and  what  sins  you  bring  upon  your  beads,  and 
the  judgment  of  God  upon  this  land  ;  tlnak 
well  npon  it,  I  say,  think  well  upon  it,  befitre 
you  go  further  from  one  sin  to  a  greater :  there- 
fore let  me  know  by  what  lawfiil  authority  I 
am  sented  here,  and  I  shall  not  be  tmwdling  to 
answer.  In  the  mean  time,  I  shall  not  betray 
my  trust ;  I  have  a  trust  committed  to  me  bj 
God,  by  old  and  lawful  descent ;  I  will  not 
brtray  it,  to  answer  to  a  new  unlawful  autho- 
rity :  therefore  resolve  me  that,  and  you  shall 
hear  more  of  me. 

Lord  President.  If  yon  had  been  pleased  to 
have  observed  what  was  hinted  to  you  by  the 
Court,  at  your  6rst  coming  hither,  you  wodd 
have  known  by  what  authority ;  which  aotbd- 
rity  requires  you,  in  the  name  of  the  people  of 
England,  of  which  you  are  elected  king,  to  an- 
swer them. 

Kint(.    No,  Sir,  I  deny  that. 

Lord  President.  If  you  acknowledge  not  the 
authority  of  the  Court,  they  must  proceed. 

Kttig.  I  do  tell  them  so ;  Enstaod  was  never 
an  elective  kingdom,  hut  an  hereditary  kin^ 
dom  for  near  these  thousand  years ;  the<^fure 
let  me  know  by  what  authority  I  am  called 
hither  :  I  do  stand  more  for  the  Liberty  of  my 
people,  than  any  here  that  come  to  be  my 
pretf  nded  Judges ;  and  therefore  let  me  know 
by  what  lawful  authority  I  am  seated  here,  and 
I  will  answer  it;  otherwise  I  will  not  answ^ it. 

Ld.  president.  Sir,  how  really  y»»u  have 
managed  your  trust,  is  known :  your  way  of 
answer  is  to  interrogate  the  Court,  which  be- 
seems not  you  in  this  condition.  You  have 
been  told  of  it  twice  or  thrice. 

King.  Here  is  a  gentleman,  lieutenant  co- 
lonel Cobbet ;  ask  him,  if  he  did  not  brii>g  roe 
from  the  Isle  of  Wight,  by  force.  I  do  not 
come  here  as  submitting  to  the  Court :  I  will 
stand  as  much  for  the  privilege  of  the  house  of 
commons,  lightly  understood,  as  any  man  here 
whatsoever.  I  see  no  house  of  lords  here 
that  muy  constitute  a  parliament  ;  and  the 
king  too  should  have  been.  Is  this  the  bringing 
of  the  king  to  his  parliament?  Is  this  the  hriiif- 
ittg  an  end  to  the  IVeaty  in  the  public  fditb  of 
the  world  ?  Let  me  see  a  legal  authority  war- 
ranted by  the  Word  of  God,  the  Scriptures,  or 
warranted  by  the  Constitutions  of  the  kingdom, 
and  I  will  answer. 

Ld.  President.  Sir  ;  Yon  liave  propounded 
a  questirm,  and  have  been  answered.  Se«ng 
)OU  niil  not  aoflwer,  the  Court  will  consider 
how  to  proceed  :  in  the  mean  time,  tlu>5<»  tb>t 
brought  you  hither,  are  to  take  charge  of  tuo 
back  a^ain.  The  Court  desires  to  know,  whe- 
ther this  he  all  the  Answer  you  will  give,oroo. 

King.  Sir,  I  desire  that  you  would  giv^ine, 
and  all  the  world,  satisfaction  in  this  :  let  n>e 
tell  you^  it  is  not  a  slight  thing  yon  ara  about* 
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I  am  sworn  to  keep  tbe  peace,  by  that  duty  I 
owe  CO  God  aod  my  country,  and  I  will  do  it  to 
the  last  breatk  of  my  body  ;  and  there  lore  ye 
«hall  do  well  to  satisfy  first  Ood,  and  then  the 
country,  by  what  authority  you  do  it :  if  you 
do  it  by  an  usurped  authority,  you  cannot  an- 
swer. There  is  a  Gud  in  lleaven,  tliat  will 
call  you,  and  all  that  give  you  power,  to  ac- 
count. Stitisty  me  in  that,  and  I  will  answer; 
otherwise  I  betray  my  Trust,  and  the  Liber- 
ties of  the  people  :  and  therefore  think  of  that, 
and  then  I  shall  be  willini;.  For  I  do  avow, 
that  it  is  as  great  a  sin  to  withttand  lawful  au- 
thority, as  it  is  to  submit  to  a  tyrannical,  or 
any  dtber  ways  unlawful  authority ;  and  there- 
fore satbfy  mv  that,  and  you  shall  receive  my. 
answer. 

Ld.  Preudent,  The  Court  expects  you 
should  give  them  a  final  Answer;  their  pur- 
pose is  to  adjourn  to  Monday  next ;  if  you  do 
not  satisfy  yourself,  though  we  do  tell  you  our 
authority,  we  are  satisfied  with  our  authority, 
and  it  is  upon  God's  authority  and  tbe  king- 
dom's ;  and  that  peace  you  speak  of  will  be 
kept  in  th^  doing  of  justice,  and  that  is  our 
present  work. 

King.  For  answer,  let  me  tell  you,  you  have 
shewn  DO  lawful  authority  to  satisfy  any  rea- 
ssnable  man. 

hi.  Prciident.  That  is,  in  your  apprehen- 
sion ;  we  are  satisfied  that  ai*e  your  Judges. 

King.  It  b  not  my  apprehension,  nor  yours 
neither,  that  ought  to  decide  it. 

14.  President.  The  Court  hath  heard  you , 
and  you  are  to  be  disposed  of  as  they  have 
commanded. 

The  Court  adjourns  to  the  Painted  Chamber, 
on  Monday  at  ten  of  the  clock  in  the  forenoon, 
and  thence  hither. 

It  is  to  be  observed  that  as  the  Charge  was 
readine  against  the  king,  the  head  of  his  Staff 
fell  o^  which  he  wondered  at ;  and  seeing 
none  to  take  it  up,  he  stoops  for  it  iiimself. 

As  the  King  went  away,  facing  tbe  Court,  he 
said,  '  I  do  not  fear  that*  (meaning  the  §word). 
The  People  in  the  Hall,  as  he  we^t  down  thte 
suirs,  cried  out,  some,  *  God  save  tbe  King,' 
and  most  for  '  Justice.' 

At  the  High  Court  of  Justice  sitting  in  West" 
minster  Hallf  Monday,  Jan.  23,  1649. 

O  Yes  !  made ;  Silence  commanded ;  the 
Court  called,  and  answered  to  their  names. 
Silence  commanded  upon  pain  of  imprison- 
ment, and  the  Captain  of  the  Guard  to  appre- 
hend all  sucli  as  make  disturbance.  Upon  the 
kind's  coming  in,  a  shout  wa^  made.  Com- 
mand given  by  the  Court  to  the  Captain  of 
the  Guard,  to  fetch  and  take  into  bis  custody 
those  who  make  any  disturbance. 

Mr.  Solltcitor.  May  it  please  your  lordship, 
my  Lord  President ;  I  did  at  the  last  court  in 
the  bcball'of  the  Commons  of  England,  exhibit 
and  give  in  to  this  court  a  Charge  of  High  Trea- 
son^  and  other  High  Crimes,  against  the  pHso- 
aer  at  the  bar ;  whereof  I  do  accuse  him  in 


the  name  of  the  People  of  England :  and  the 
Charge  was  read  imu)  hira,  and  his  Answer  re- 
quired. My  lord,  He  v%&s  notthm  pkused  to 
give  an  Answer,  but  iit>>tead  of  ansviering,  did 
there  dispute  ihe  Authority  of  thib  high  Court. 
My  humble  motion  to  thts  high  Court  in  behalf 
of  tiie  kinj^doni  ot  England  is.  That  the  prisoner 
may  be  directed  to  make  a  positive  Answer, 
either  by  way  of  confession,  or  uegation ;  which 
if  he  shall  refuse  to  do,  that  the  mutter  of  the 
Charge  may  be  taken  pro  confesso,  and  the 
Court  may  proceed  according  to  justice. 

Ld.  President,  Sir,  You  may  remember  at 
the  lust  Court  you  were  told  the  occasion  of 
your  being  brought  hither,  and  you  heard  a 
Charge  read  against  you,  containing  a  Charge 
of  High-Treason  and  other  high  ciiines  against 
this  realm  of  England  :  you  heard  likewise,  that 
it  was  prayed  in  the  behalf  of  the  People,  that 
you  should  give  an  Answer  to  that  Charge,  that 
thereupon  such  proceedings  might  be  had,  as 
should  be  agreeable  to  justice.  You  were  then 
pleased  to  make  some  scruples  concerning  the 
authority  of  this  Court,  and  knew  not  by  what 
authority  you  were  brought  hither  :  you  did  di- 
vers times  propound  your  questions,  and  were 
as  often  answered,  That  it  was  by  authority  of 
the  Commons  of  England  assembled  in  parlia- 
ment, that  did  think  fit  to  call  you  to  account 
for  those  high  and  capital  Misdemeanours 
wherewith  you  were  then  charged.  Since  that 
the  Court  bath  taken  into  consideration  what 
you  then  said  ;  they  are  fully  satisfied  with  their 
own  authority,  and  they  hold  it  fit  you  should 
stand  satisfied  with  it  too  ;  and  they  do  require 
it,  that  you  do  give  a  positive  and  particular 
Answer  to  this  Charge  that  is  exhibited  against 
you  :  they  do  expect  you  should  either  confess 
or  deny  it ;  if  you  deny,  it  is  offered  in  tbe  ber 
hulf  of  the  kingdom  to  be  made  good  against 
you :  their  authority  they  do  avow  to  the  whole 
world,'that  tlie  whole  kingdom  are  to  rest  satis- 
fied in,  and  you  are  to  rest  satisfied  with  it. 
And  therefore  you  are  to  lose  no  more  time, 
but  to  give  a  positive  Answer  thereunto. 

King.  When  I  was  here  last,  it  is  vecx  true, 
I  made  that  question ;  truly  if  it  were  o^t^  my 
own  particular  Case,  I  would  have  satisfied 
myself  with  tHe  protestation  I  made  the  last 
time  I  was  here  a^inst  the  Legality  of  this 
Court,  and  that  a  king  cannot  be  tried  by  any 
superior  jurisdiction  on  earth;  but  it  is  not  my 
case  aloire,  it  is  the  Freedom  and  the  Liberty  of 
the  people  of  Englaad;  and  do  you  pretend 
what  you  will,  I  stand  more  for  their  Liberties. 
For  if  power  without  law  may  make  laws,  may 
alter  the  fundamental  laws  of  the  kingdom,  i 
do  not  know  what  subject  he  is  in  England^ 
chat  can  be  sure  of  his  life,  or  any  thing  that 
he  calls  his  own  :  therefore  when  that  I  came 
here,  I  did  expect  particular  reasons  to  know 
by  what  law,  what, authority  you  did  proceed 
against  me  here.  And  therefore  I  am  a  little 
to  seek  what  to  say  to  you  in  this  particular^ 
because  tbe  affirmative  is  to  be  proved,  the  ne- 
gative often  is  very  hard  ^  do :  hut  since  I 
cannot  ptrsuade  you  to  do  h.  I  ibril  tsU  jott 


Court,  tfiey-bave  considered  of  their  Jurisdic- 
tion,  they  do  affirm  their  own  Jurisdiction. 

King.  I  say,  Sir,  by  your  favour,  that  the 
Commons  of  England  was  never  a  Court  of  Ju- 
dicature; I  would  know  bow  iheycameto  be  so. 

Ld,  Presidfnt.  Sir,  youare-notto  be  per- 
mitted to  go  en  in  that  Speech  and  these  dis- 
courses. 

Then  the  clerk  of  the  court  read  as  (o^ 
loweth : 

'  Chnrles  Stuan,  king  of  England,  Yon  hare 
*  been  accused  on  behalf  of  the  People  of  Eng- 
'  land  of  High-Treasons,  and  other  high 
'  Crimes ;  the  Court  have  determined  that  you 
'  ought  to  answer  the  same.' 

.King.  I  will  answer  tliesame  so  sooo^as  I 
k,now  by  wliat  Authority  you  do  this. 

Ld.  President.  If  this  be  all  that  you  will 
sny,  then,  Geiitlemen,  you  that  brought  the 
Prisoner  hither,  take  charge  of  him  back  agaio, 

Kin^  I  do  require  that  I  may  give  iu  my 
Reasons  why  I  do  not  answer,  and  give  un 
time  (or  that. 

Ld.  President,  Sir,  it  is  not  for  Prisonen  t9 
require. 

king,  Piisoners !  Sir^  I  am  not  an  ordinary 
prisoner. 

Ld.  President.  The  Court  hath  cx)nsidertd 
of  their  jurisdiction,  and  they  have  already 
affirmed  their  jurisdiction;  if  you  will  not 
answer,  we  shall  give  order  to  record  your  de- 
fault. 

King,    Your  never  heard  my  Reasons  yet. 

Ld.  President.  Sir,  your  Reasons  are  not 
to  be  heard  against  the  highest  jo ns< I ict ion. 

King.  Shew  me  that  Jurisdiction  where  rea- 
son is  not  to  be  heard. 

Ld.  President.  Sir,  we  shew  it  you  Reie, 
The  Commons  of  England ;  and  the  next  time 
you  afe  brrmght,  you  will  know  norr  of  the 
pleasure  of  the  Court ;  and,  it  may  be,  iheif 
final  determination. 

King.  Shew  roe  where  ever  the  House  of 
"Commons  was  a  Court  of  Judicature  of  thtti 
kind. 

Ld,  President.  Scgeunt,  take  away  the 
Prisoner- 

King.    Well,  Sir,  remember  tliat  the  king  is 
not  suffered  to  give  in  his  Reasons  fo 
berly  and  freedom  of  all  his  Subjects 

Ld  President.  Sir,  you  are  not  to  have  Li- 
berty to  use  this  laoguage  :  Ho^  ^reat  a  frie«d 
you  have  been  to  the  Laws  and  Liberties  of  tlie 
people,  let  all  England  and  the  world  judge. 

King,  Sir,  under  favour,  it  was  the  Dberty, 
Freedom,  and  Laws  of  the  subject,  that  ever  I 
took — defended  myself  with  arms;  I  never 
t(»ok  up  arras  against  the  people^  but  for  the 
laws. 

Ld.  President.  The  coaimand  of  the  Court 
must  be  obeyed;  no  Answer  will  be  giveu  la 
the  Charge. 

King.     Well,  Sir! 

And  so  he  was  guarded  forth  to  sir  Robcit 
Cotton's  house^ 
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my  reasonsasshortasi  can.^-My  Reasons  why 
in  conscience  ajid  the  duty  I  owe  to  God  first, 
and  my  people  next,  for  the  pre»ervati«m  of 
their  live«,  liberties,  and  estates,  I  conceive  I 
caimot  answer  this,  till  I  be  satisBed  of  tlie 
legality  of  it. — All  proceedings  against  any  man 
whatsoet  er — 

Ld.President.  Sir,  I  must  interrupt  you,which 
I  would  not  do,  but  that  what  you  dd  is  not 
agreeable  to  the  proceedings  of  any  court  of 
justice  :  You  are  about  to  entei^into  Hrgoment, 
and  dispute  concerning  the  Auihorlty  of  this 
Court,  before  whom  you  appear  as  a  Prisoner, 
and  are  charged  as  nn  high  Delinquent ;  if  you 
Inke  upon  you  to  dispute  ibc  Authority  of  the 
Court,  we  may  nut  do  it,  nor  will  any  court 
give  way  unto  it :  you  are  to  submit  unto  it, 
you  are  to  give  a  punctual  and  direct  Answer, 
whether  you  will  answer  your  Charge  or  no, 
and  what  your  Answer  is. 

King.  Sir,  By  your  favour,  I  do  not  know 
the  forms  of  law  ;  I  do  know  law  and  reason, 
though  I  am  n<»  lawyer  professed  ;  but  I  know 
as  muc^i  law  as  any  gentleman  in  England ;  and 
therefore  (under  f  ivour),  I  do  plead  for  the  Li- 
berties of  the  l*eople  of  England  more  than  you 
do :  and  therefore  if  I  should  impose  a  belief 
upon  any  man,  without  reasons  given  for  it,  it 
were  unreasonable ;  but  I  mu!>t  tell  you,  that 
(hat  reason  thai  I  iiave,  as  thus  informed,  I  can- 
not yield  unto  ir.  ' 

Ld.  President.  Sir,  I  mu«st  interrupt  you, 
you  may  not  be  permitted :  you  speak  of  law 
and  reason  ;  it  is  fit  there  should  be  law  and 
reason,  and  there  is' both  against  you.  Sir,  the 
Vote  of  the  Commons  of  England  assembled 
ill  parliament,  it  is  the  reason  of  the  kingdom, 
and  they  are  these  that  have  given  to  that  law, 
according  to  which  you  should  have  ruled  and 
reigned.  Sir,  you  are  not  to  dispute  our  Au- 
thority, you  are  told  it  ugain  by  the  Court. 
Sir,  it  will  be  taken  notice  of,  that  you  stand 
in  contempt  of  the  Court,  and  your  contempt 
will  be  rec4irded  accordingly. 

King.  I  do  not  know  how  a  king  can  be  a 
Deliiyuent ;  but  by  any  law  th:*t  ever  I  heard 
of,  wm  men  (Delinquents,  or  what  you  will), 
let  me  tell  you,  they  may  put  in  Demurrers 
against  »ny  proceeding  as  le^al  :  and  I  do  de- 
mand that,  ^nd  demand  to  be  heard  with  my 
RfHSons;  if  yon  deny  that,  you  deny  reason. 

JjU  Presidtnt.  Sir,  you  have  offered  some- 
thing to  ihe  Court;  I  shall  speak  something 
unto  you,  the  Sense  of  tife  Court.  Sir,  neither 
you  nor  any  man  are  permitted  to  dispute  that 
point;  yiu  are  concluded,  you  may  not  demur 
to  tlie  jurisdiction  of  the  Court :  if  you  do,  I 
must  let  you  know^  that  they  over-rule  your 

Semurrer ;  they  sit  here  by  the  authority  of 
e  Commons  of  England,  and  all  your  prede- 
cessors ami  yuu  are  responsible  to  tltem. 
King.  I  deny  that ;  shew  me  one  precedent. 
Ld,  President,  Sir,  you  ought  not  to  inter- 
fupt  while  the  Court  is  speaking  to  you.  This 
point  is  nut  to  be  debated  by  you,  neither  will 
the  Court  permit  yt^u  to  do  it:  if  you  o0er  it  by 
w^  of  Demur  I  et  to  die  Jurisdiction  of  the 
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Tlicn  the  Court  adjourned  to  the  Painted 
ctiambcr,  on  Tuesdoy  at  IS  o'clock,  and  from 
ttience  they  intend  to  adjourn  to  Westnninster- 
hall;  at  which  time  ail  pcr^jnt  concerned  are 
to  give  their  attendance. 

Ac   ihe  UighOmrt  of  Juitice  ntting  •«  Wai- 
misutet'Uall,  Tueiday  Jan,  93,  1649. 

O  Yes  made,  Silence  comroandedi  the  Court 
called,  73  persons  present. — The  King  comes  in 
vfith  his  guard,  looks  with  an  austere  counte- 
nuace  upon  the  Court,  and  sirs  down. — The 
second  O  Ye^  made,  and  Silence  commanded^ 

Mr.  Cook^  Solicitor-General.  May  it  please 
your  lordship,  my  lord  President;  this  is  now 
the  third  lime,  that  by  the  great  grace  and  fa- 
vour of  this  High  Court,  the  Prisoner  hath  been 
brought  to  the  bar  before  any  issue  joined  in 
the  cause.  My  lord,  J  did  at  the  first  court  ex- 
hibit a  Charge  against  him,  containfaig  the 
blithest  Treasons  that  ever  was  .wrought  upon 
che  theatre  of  England;  That  a  king  of  Eng- 
land, trusted  to  keep  the  taw,  that  had  taken 
an  oath  so  to  dOy  that  had  tribute  paid  him  for 
that  end,  should  be  guilty  of  a  wicked  Design 
to  subvert  and  destroy  our  Laws,  and  introduce 
an  Arbitrary  and  Tyrannical  Government,  in 
defiance  of  the  Parliament  and  their  Autliority, 
set  up  bjs  standard  for  War  against  his  Parlia- 
ment and  People  :  And  I  did  humbly  pray,  in 
the  behalf  of  the  people  of  England,  that  he 
might  speedily  be  required  to  make  an  Answer 
to  the  Charge. — But,  my  lord,  instead  of  mak- 
ing any  Answer,  he  did  then  dispute  the  Au- 
thority of  this  Ili^h  Court.  Your  lordship  was 
pleased  to  give  lum  a  further  day  to  consider, 
and  to  put  in  h:s  Answer ;  which  day  being 
Yesterday,  I  did  huhibly  move,  that  he  might 
be  required  to  gi%'e  a  direct  and  positive  An- 
swer, either  by  denying  or  confession  of  it ; 
Bur,  my  lord,  he  was  then  pleased  for  to  demur 
to  the  Jurisdiction  of  tlie  Court ;  which  the 
court  did  then  over-rule,  and  commanded  him 
to  eivc  a  direct  and  positive  Answer.  My 
lord,  besides  this  great  delay  of  justice,  I  shall 
now  humbly  move  your  lordship  for  speedy 
Judgment  against  him.  My  lord,  1  might  press 
your  lordship  upon  the  whole,  that  according 
to  the  known  rules  of  the  law  of  ihe  land,  That 
if  a  Prisoner  shall  stand  as  contumacious  in 
contempt,  and  shall  not  put  in  an  issuable  plea. 
Guilty  or^  not  Guilty  of  the  Charge  given 
against  hmi,  whereby  he  may  come  to  a  fair 
trial ;  that,  as  by  ^an  implicit  confession,  it 
may  be  taken  pro  conjesso,  as  it  hath  been  done 
to  those  who  have  deserved  more  favour  than 
the  Prisoner  at  the  bar  has  done.  But  besides, 
my  lord,  I  shall  humbly- press  your  lordship 
upon  the  whole  fact.  The  house  of  com- 
mons, the  supreme  Authority  and  Jurisdiction 
of  the  kingdom,  they  have  declared.  That  it  is 
notorious,  that  the  matter  of  the  Charge  is  true, 
as  it  is  in  troth,  my  lord,  as  clear  as  crystal, 
and  as  the  sun  that  shines  at  noon-day  :  which 
if  your  lordship  and  the  Court  be  not  satisfied 
in,  I  have  qotwithstandinjg,  on  the  people  of 
£ngland'i  -behalf,  scf ml  Witnesstt  to  pro- 


duce. And  therefore  I  do  humbly  pray,  and 
yet  I  must  confess  it  is  not  so  much  I,  as  the 
innocent  blood  that  huth  been  shed,  the  cry 
whereof  is  very  great  for  justice  and  judgment ; 
and  therefore  I  flo  humbly  pray,  that  speedy 
Judgment  be  pronounced  against  the  Piisoner 
at  the  bar.  - 

Lord  President.  Sir,  yqu  have  heard  what 
is  moved  by  the  Counsel  oh  the  behalf  of  tht 
kingdom  against  you.  Sir,  you  may  well  re« 
member,  and  if  you  do  not,  the  Court  cannot 
forget,  what  dilatory  dealings  the  Court  hath 
found  at  yoju*  hands.  You  were  pleased  to 
propound  some  Questions,  you  have  had  our  . 
Resolutions  upon  them.  You  were  told,  over 
and  over  a^ain.  That  the  Court  did  affirm  their 
own  jurisdiction;  that  it  was  not  fbr^ou,  nor 
any  other  man,  to  dispute  the  jurisdiction  of 
the  supreme  and  highest  Anthonty  of  England, 
from  which  there  is  no  appeal,  and  touching 
which  there  roust  be  no  disputes  yet  you  did 
persist  in  such  carriage,  as  you  gave  no  man- 
ner of  obedience,  nor  did  you  acknowledge 
any  authority  in  them,  nor  the  High  Court  that 
constituted  this  Court  of  Justice. — Sir,  I  must 
let  you  know  from  the  Court,  that  they  arc 
very  sensible  of  these  delays  of  your's,  and  that 
they  ought  not,  being  thus  authorized  by  thtt 
supreme  Court  of  England,  to  be  thus  trifled 
withal;  and  that  they  might  in  ju.sttce,  if  they 
pleased,  and  according  to  the  rules  of  justice, 
take  advantage  of  these  delays,  and  proceed  to 
pronounce  judgment  against  you:  yet  never- 
theless they  are  pleased  to  give  direction,  and 
on  their  behalft  I  do  require  you,  that  you 
make  a  positive  Answer  unto  this  Charge  that 
is  against  you,  Sir,^  in  plain  terms,  for  Jdstice 
knows  no  respect  of  persons ;  you  are  tojtivt 
your  positive  and  final  Answer  in  plain  Eng- 
lish, whether  you  he  Guilty  or  Not  Guilty  of 
these  Treasons  laid  to  your  charge. 

The  King,  after  a  little  pause,  said. 

King,  When  I  was  here  yesterday,  I  did 
desire  to  speak  for  the  Liberties  of  the  people 
of  England ;  I  was  interrupted ;  I  desire,  to. 
know  yet  whether  I  may  speak  freely  or  not. 

Lord  President.  Sir,  you  have  had  the  Re- 
solution of  the  Court  upon  the  Hke  question 
the  last  dny,  and  you  were  told,  that  having 
such  a  Charge  of  so  high  a  nature  against  you, 
and  your  work  was,  that  vou  ought  to  acknow- 
ledge the  jurisdiction  of  the  Court,  and  to  an-  . 
swer  to  your  Charge.  Sir,  if  you  answer  to' 
your  Charge,  which  the  Court  gives  you  leave 
now  to  do,  though  they  might  have  taken  the 
advantage  of  your  contempt ;  yet  if  you  btf 
able  to  answer  to  your  Charge,  when  you  have 
once  answered,  you  shall  be  heard  at^  large, 
make  the  best  defence  you  can.  But,  Sir,  | 
must  let  you  know  frony  the  Court,  as  their 
commands,  that  you^are  not  to  be  permitted  to 
issue  out  into  any  other  discourses,  till  such 
time  as  you  have  given  a  positive  Answer  con- 
cerning the  matter  that  is  charged  upon  you. 

King,  For  the  Charge,  I  value  it  not  a 
rush  I  it  b  the  Liberty  of  the  People  of  Eng* 
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land  that  I  stand  for.  For  me  to  acknowledge 
m  new  Court  that  I  never  heard  of  before,  I 
that  am  your  King,  that  should  be  an  example 
to  all  the  people  of  England,  for  to  uphold  jus- 
tice, tu  maintain  the  old  laws;  indeed  I  do  not 
know  how  to  do  it.  You  spoke  very  well  the 
first  da^  that  I  came  here  (on  Saturday)  of  the 
obligations  that  I  had  laid  upon  me  by  God.  to 
the  maintenance  of  the  Libenies  of  my  people ; 
the  same  obligation  you  »pake  of,  I  do  acknow- 
ledge to  Ood  that  I  owe  to  him,  and  to  my 
people,  to  defend  as  much  as  in  me  lies  the 
antif  at  laws  of  the  kingdom :  therefore,  until 
that  I  >  may  know  that  this  is  not  against  the 
fundamental  Laws  of  the  kingdom,  by  your  fa- 
vour I  can  put  in  no  particular  Charge.  (•) 
If  you  will  give  me  time,  I  will  shew  you  my 
Reasons  why  I  cannot  do  it,  and  this — 

Here,  being  interrupted,  he  ^aid. 

By  your  favour,  you  ought  not  to  interrupt 
ne:  How  I  came  here,  I  know  not;  tht're's  no 
law  for  it  to  make  your  king  your  prisoner.  I 
was  in  a  Treaty  upon  the  public  faith  of  the 
kingdom,  that  was  the  known — (f)  two  Houses 
of  Parliament  that  was  the  repiesentative  of  the 
klnedom ;  and  when  that  I  Imd  almost  made  an 
•no  of  the  Treaty,  then  I  wa*  hurried  away, 
aud  brought  h.ther:  and  therefore — 

Here  the  Lord  President  said.  Sir,  you  must 
know  the  pleasure  of  the  Court. 

King:    By  your  favour,  sir. 

Lord  President,  Nay,  sir,  by  your  favour, 
you  may  not  be  permitted  to  fall  into  those  dis- 
courses; you  appear  as  a  Delinquent,  you  have 
not  acknowledged  the  authority  of  the  Court, 
the  Court  craves  it  not  of  you ;  but  once  more 
they  command  you  to  give  your  positive  An- 
iwerv — Clerk,  da  your  duty. 

King,     Duty,  sir ! 
,       The  Clerk*  reads. 

*'  Charles  Stuart,  ting  of  England,  you  are 
•<  accused  in  behalf  of  the  commons  bf  England 
'<  of  divers  Crimes  and  Treasons,  vihich  Charge 
^*  hath  been  read  tmto  you,;  the  Court  now  re- 
*'  quires  Vou  to  give  your  positive  and  final  An- 
"  swer,  by  way  of  confession  or  denial  of  the 
••  Charge." 

King,  Sir,  I  sa^  again  to  you,  so  that  I 
might  give  satisfaction  to  the  people  of  Eng- 
land of  the  clearness  of  my  proceeding,  not  by 
way  of  Answer,  not  in  thjs  way,  but  to  ^tisfy 
themxthat  I  have  done  nothing  against  that 
trust  that  has  been  committed  to  me,  I  would 
do  it;  but  to  acknowledge  a  new  Court, against 
their  Privileges,  to  alter  the  fundamental  laws 
of  the  kingdom — sir,  you  must  excuse  me. 

(♦)  *•  This  is  as  the  king  expressed  it ;  but  I 
suppose  he  meant  Answer.** — Former  Edition. 

(t)  Clement  Walker  says,  •*  Whether  these 
breaches  and  interruptions  were  made  by  Brad- 
ihaw,  or  are  omissions  and  expunctions  of  some 
material  parts  of  the  kitig*s  speech,  which  this 
licensed,  penman  durst  not  set  down,  I  know 
Bot.  i  hear ,  much  of  the  king's  argument  is 
•mitted^  and  much  depraved,  non^-bot  UoiMed 
ntft  beio(  juflfercd  to  take  notet.^ 


I/trd  President,  Sir,  this  is  the  third  time 
that  you  have  publicly  disowned  this  Court, 
and  put  an  afifront  upon  it.  How  far  you  faa«e 
preserved  the  privileges  of  the  People,  your 
actions  have  spoke  it;  but  truly,  Sir,  men  s  io- 
tendons  ought  to  be  known  by  tiieir  actioQs; 
you  have  written  your  meaning  in  bkjody  cha- 
racters throughout  the  whole  kingdom.  Bat, 
Sir,  you  understand  the  pleasure  of  the  Court 

Clerk,  Reojfd  the  Default. And,  G«j- 

tlemcn,  you  that  took  charge  of  the  Prisoser, 
take  him  back  again. 

King,  I  will  only  say  this  one  word  rowe 
to  you :  If  it  were  only  my  own  particular,  I 
would  not  say  any  more,  nor  interrupt  yoa. 

Lord  President.  ,Sir,  you  hare  beard  tkt 
pleasure  of  the  Court,  and  you  are  (notwith- 
standing you  will  not  understand  it)  to  find 
that  you  are  before  a  court  of  justice. 

Then  the  King  went  forth  with  his  euard, 
and  proclamation  was  made.  That  all  pet^oss 
which  had  then  appeared,  and  had  further  to 
do  at  the  Court,  might  depart  into  the  Pamted 
Chamber;  to  which  place  the  Court  did  forth- 
witli  adjourn,  and  intended  to  meet  io  West- 
min<>ter  Hall  by  ten  of  the  clock  next  morning. 

Cryer,    God  bless  the  kingdom  of  England ! 

Wednesday y  January  34^,  1649. 

Tliis  day  it  was  expected  the  High  Court  of 
Justice  would  have  met  in  Westmioster  Rati, 
about  ten  of  the  clock;  but  at  the  Ume  ap- 
pointed, one  of  the  Ushers,  by  direction  of  the 
Court  (then  sitting  in  the  Painted  Chamber) 
gave  notice  to  the  people  there  assembled,  Tbat 
in  regard  the  Ci>urt  wa%  then  upon  the  Examt- 
nation  of  Witnesses,  in  relation  to  pre»ent  af- 
fairs, in  the  Painted  Chamber,  they  could  oot 
sit  there ;  but  all  persons  appointed  to  be  there^ 
were  to  appear  upon  further  summons. 

The  Proceedings  of  the  High  Court  of  Juslke 
sitting  in  West  minuter- Hallf  on  Saturday 
the  9,7th  qf  January  1649. 

O  Yes  made ;  Silence  commanded ;  the  conit 
called;  Serjeant  Bradshaw  Lord  President  (iot 
scarlet  robe),  with  sixty-eight  other  members  of 
the  court. 

As  tite  King  comes  in,  a  Cry  made  io  the 
Hall  for  Execution  !  Justice !  Execution ! 

King.  \  shall  desire  a  word  to  be  heard  t 
little,  and  I  hope  I  shall  give  no  occasion  of  in- 
terruption. 

La.  President.  You  may  answer  in  your 
time,  hear  the  Court  first. 

King.  If  it  please  you,  Sir,  I  desire  to  be 
heard,  and  L  shall  not  give  any,  occasion  of  ia- 
terruption,  and  it  is  only  iu  a  word  :  a  sodden 
Judgment. 

Ld,  President.  Sir,  you  shall  be  beani  is 
due  time,  but  you  are  to  hear  the  Court  first. 

K49ig,  Sir,  I  desire— it  will  be  in  oxder  to 
what  I  belJeve  the  Court  will  say ;  and  tbers- 
fore,  Sir  aa  hasty  Judgment  is  not  so  soon  r^ 
called. 

Ld,  Prmdent.    ^  yon  abaU  be  hMx4^ 
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fore  tbe  Jud«;iiieDt  he  giren,  i^nd  in  the  mettn 
time  you  in  ay  forbear. 

Kiug,  Well,  Sir,  shaU  I  be  beard  before  the 
Juri^e-.it  be  given  ? 

Ld,  PresidtHt.  Gentlemen,  it  is  well  known 
to  all,  or  most  of  you  here  present,  that  the 
Prisoner  at  the  Bar  hath  been  srveral  times 
convened  and  brought  before  the  Court  to 
make  answer  to  a  Charge  of  Treason,  and  other 
hij^h  Crimes  exhibited  against  him  in  the  name 
of  the  people  of  England ;  [Here  n  malignant 
lady  (Lady  Fairfax)  interrupted  the  Court,  say- 
ing, «  Not  half  the  People  ;'  hut  she  was  soon 
silenced.  See  the  Trial  of  Daniel  Axtell,  Oct. 
15,  1660.]  to  which  Charge  being  required  to 
answer  he  hath  been  so  far  from  obeying  the 
commands  of  tlie  Court  by  submitting  to  their 
justice,  as  he  began  to  take  upon  him  to  offer 
reasoning  and  debate  unto  the  Authority  of  the 
Court,  and  of  the  highest  cou  ;t  that  constituted 
them  to  try  and  judge  him :  but  being  ovei^ ruled 
in  that,  and  required  to  make  his  Answer,  be 
was  still  pleased  to  continue  contumacious,  and 
to  refuse  to  submit  or  answer.  Hereupon  the 
Court,  that  they  may  not  be  wanting  to  them- 
selves, to  the  trust  reposed  in  them,  nor  that 
any  man's  wilfulness  prevent  justice,  they  have 
thought  6t  to  take  the  matter  into  their  consi- 
deration ;  they  have  considered  of  the  Cbai^, 
they  have  considered  of  the  Contumacy,  and 
of  that  Confession,  which  in  law  doth  arise  upon 
that  contumacy :  they  have  likewise  considered 
of  the  notoriety  of  the  fact  charged  upon  this 
Prisoner,  and  upon  the  whole  matter  they  are 
resolved,  and  have  agreed  upon  a  Sentence  to 
be  now  pronounced  against  this  Prisoner :  but 
in  respect  he  doth  desire  to  be  beard,  before 
the  Sentence  be  read  and  pronounced,  the 
Coort  hath  resolved  that  they  will  hear  him. 
Yet,  Sir,  thus  much  I  must  tell  you  before- 
hand, which  you  have  been  minded  of  at  other 
courts,  that  if  that  you  have  to  say  be  to  offer 
any  debate  concerning  jurisdiction,  you  are  not 
to  be  heard  in  it ;  you  have  offered  it  formerly, 
and  you  have  indeed  struck  at  the  root,  that  is, 
the  power  and  supreme  authority  of  the  Com- 
mons of  England,  which  this  Court  will  not  ad- 
mit a  debate  of;  and  which  indeed  is  an  irra- 
tional thing  io  them  to  do,  being  a  court  that 
acts  upon  authority  derived  from  them,  that 
they  should  presume  to  judge  upon  their  supe- 
rior, from  wnom  there  is  no  appeal.  But,  Sir, 
if  you  have  any  thing  to  say  in  defence  of  your- 
self concerning  the  matter  charged,  the  Court 
'  hath  ^iven  me  in  command  to  let  you  know 
they  will  hear  you. 

King.  Since  that  1  ^ee  that  you  will  not 
hear  any  thing  of  debate  concerning  that  which 
I  confess  I  thought  roost  material  for  the  Peace 
of  the  Kingdom,  and  for  the  Liberty  of  the 
Subject,  I  shall  wave  it;  I  shall  s^eak  nothing 
to  it»  but  only  I  must  tell  you,  that  this  many 
a-day  all  things  have  been  taken  away  fiom  me, 
but  that,  that  I  call  more  dear  to  me  than  my 
life,  which  is  my  conscience  mid  my  honour : 
and  if  I  liad  respect  to  my  life  more  than  the 
Pence  of  the  Kingdom,  the  Liberty  of  tlie  Sub* 


ject,  certamly  I  should  have  made  a  particular 
Defence  fur  myself;  for  by  that  at  leastwise  I 
mi^ht  have  delayed  an  ugly  Sentence,  which  I 
believe  will  pass  upon  me.  Therefore  certainly. 
Sir,  as  a  man  that  haih  some  understandings 
some  knowledge  of  the  world,  if  that  my  true 
zeal  to  my  country  had  no».  over-born  the  care 
that  I  have  of  my  own  prtiervation,  I  should 
have  gone  another  way  to  nork  than  that  I 
have  done.  Now,  Sir,  I  conceive,  that  an  hasty 
Sentence  once  passed,  may  soonei  be  repented 
than  recalled;  and  truly>  the  self-uune  desire 
that  I  have  for  the  Peace  of  the  Kii^dom,  and 
the  Liberty  of  the  subject,  more  tbau  my  own 
particular,  does  make  me  now  at  laSl  desire^ 
that  having  somethint;  for  to  say  that  oncerns 
both,  I  desire  before  Sentence  be  given,  thai  £ 
may  be  heard  in-  the  Painted-Chamber  before 
the'  Lords  and  Commons.  Tliis  delay  cannot 
be  prejudicial  to  you,  whatsoever  I  say  ;  if  that 
I  say  no  reason,  those  that  hear  me  must  k,e 
judges :  I  cannot  be  judge  of  thar,  which  I 
have :  if  it  be  reason,  and  really  for  the  welfare 
of  the  kingdom,  and  the  liberty  of  the  subject, 
I  am  sure  on't,  very  well  it  is  worth  the  hear* 
ing ;  therefore  I  do  conjure  yon,  as  ^ou  love 
that  which  you  pretend,  I  hope  it  is  real,  the 
Liberty  of  the  Subject,  the  Peace  of  the  King- 
dom, that  you  will  grant  me  the  hearing,,  before 
any  Sentence  be  past.  I  only  desire  this,  that 
you  will  take  this  into  your  consideration,  it  may 
be  you  have  not  heard  of  it  before-hand ;  if  you 
will.  111  retire,  and  you  may  think  of  it;  but  if 
I  cannot  get  this  liberty,  1  do  here  protest,  that 
so  fair  shews  of  Liberty  and  Peace  are  pure 
shews,  and  not  otherwise,  since  you  will  not 
hear  your  king. 

Ld,  President,    Sir,  yeu  have  now  spoken. 

King,    Yes,  Sir. 

Ld.  President,  And  this  that  you  have  said 
is  a  further  declining  of  the  Jurisdiction  of  this 
Court,  which  was  the  thing  wherein  you  were 
limited  before. 

King,  Pray  excuse  me.  Sir,  for  mj  inter- 
ruption, because  you  misiiUce  me;  it  is  not  m 
declining  of  it,  you  do  judge  me  before  you  hear 
me  speak  :  I  say  it  will  not,  I  do  not  dechne  it^ 
though  I  cannot  acknowledjce  the  Jurisdiction 
of  the  Court ;  yet.  Sir,  in  this  give  me  leave  to 
say,  I  would  do  it,  though  I  do  not  by  this  ac- 
knowledge it,  I  do  protest  it  is  not  the  declining 
of  it,  since  I  say,  if  that  I  do  say  any  thing,  but 
that  which  is  for  the  Peace  of  the  Kingdom,  and 
the  Liberty  of  the  Subject,  then  the  shame  is 
nune.  Now  I  desire  that  ymi  will  take  this 
i.ito  your  consideration ;  if  you  will,  Pll  with- 
draw. 

Ld.  President,  Sir,  this  is  not  altogether 
new  that  you  have  mot^ed  unto  us,  not  altoge- 
ther new  to  us,  though  it  is  the  first  time  in  per- 
son you  have  offered  it  to  the  Court.  Sir,  you 
siy  you  do  not  decline  the  Jurisdiction  of  the 
Court. 

King.    Not  in  this  that  I  have  said. 

Ld,  President,  I  understand  you  well,  Sir| 
but  nevertheless,  that  which  you  have  offered 
seems  to  be  contrary  to  that  saying  of  yours : 
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for  i\ie  Court  are  ready  to  give  a  Sentence :  It 
is  not  as  yoo  say,  That  they  wilJ  mji  hear  your 
king ;  '^br  they  have  been  uead^  to  hear  you 
ihey  have  patiently  wa:ted  yodr  pleasure  for 
three  Courts  together,  f»i  hear  what  you  would 
say  to  the  People's  Ciiafge  against  you,  to  which 
you  have  not  voochMfe^ii  t  >  give  any  Answer  at 
all.  Sif;  this  ten<^*to  a  further  dehiy  ;  truly. 
Sir,  such  delays  f  \iif  se,  neitlier  may  the  king- 
dom u'or  justit*  well  bear;  you  liave  had  ihree 
several  days  to  have  oUered  in  this  kind  what 
you  would  i^ve  pleased.  This  Court  is  found- 
ed upon  -'hat  Authority  of  the  Commons  of 
England,  in  v\hom  rests  the  supreme  jurisdic- 
tion ;  tWt  which  you  now  tender,  is  to  have 
another  jurisdiction,  and  a  co-ordinate  jurisdic- 
tion. I  know  very  well  you  express  yourself, 
Sir,  tbat  notwithstanding  that  you  would  offer 
to  the  Lords  and  Commons  m  the  Painted 
Cha<nber,  yet  nevertheless  you  would  proceed 
on  here,  1  did  hear  you  say  so.  But,  Sir,  that 
yon  woul^  offer  there,  whatever  it  is,  it  must 
seeds  be  in  delay  of  the  Justice  here ;  so  as  if 
tiiis  Court  be  resolved,  and  prepared  for  the 
Sentence,  tliis  that  you  offer  tliey  are  not  bound 
injustice  to  grant :  But,  Sir,  according  to  what 
you  seem  to  desire,  and  because  you  shall  know 
the  iiirther  pleasure  of  the  Court  upon  that 
vhicb  you  have  moved,  the  Court  will  with- 
draw for  a  time. 

King,    Shall  I  withdraw  ?  ' 

Ld.  President,  Sir,  you  shall  know  the  plea- 
sure of  the  Court  presently. 

The  Court  withdraws  for  half  an  hour  into 
the  Court  of  Wards. 

Serjeanp  at  Amis,  The  Court  gives  com- 
mand, that  the  Prisoner  be,  wiUidrawn ;  and 
they  give  order  for  his  return  again. 

Th^  Court  withdraws  for  half  an  hour,  and 
returns. 

Ld.  President,  Serjeant  at  Arms,  send  for 
your  Prisoner. 

Sir,  you  were  pleased  to  make  a  motion  here 
10  the  Court  to  offer  a  desire  of  yours,  touch- 
ing the  propounding  of  somewhat  to  the  Lords 
in  the  Painted  Chamber,  for  the  peace  of  the 
,  kingdom :  Sir,  you  did,  in  effect,  receive  an 
Answer  before  the  Court  adjourned ;  truly.  Sir, 
their  withdrawing  an4  adjournment .  was  pro 
form6  tanHin  :  for  it  did  not  seem  to  them  that 
there  was  any  difficulty  in  the  thing :  they  have 
considered  of  what  you  have  moved,  and  have 
considered  of  their  own  Authority,  which  is 
founded,  as  bath  been  often  said,  upon  the  su- 
preme Authority  of  the  Commons  of  England 
assembled  in  parliament :  the  Court  acts  ac- 
cording to  their  Commission.  Sir,  the  return  I 
have  to. you  ^om  (he  Court,  is  this :  That  they 
have  been  too  much  delayed  by  you  already, 
and  this  that  you  now  offer  hath  occasioned 
some  little  further  deUy ;  and  they  are  Judges 
appointed  by  th^  highest  Judges;  and  Judges 
are  no  more  to  delay,  than  tney  are  to  deny 
Justice :  they  are  good  words  in  the  great  old 
Charter  of  England;  NuUi  negabiaua,  nuUi 
iendemus,  nulU  differemus  Juititiam,  There 
'  must  be  no  delay ;  but  the  truth  is.  Sir,  and  so 


every  man  here  observes  it,  tliat  you  have  mod) 
delayed  them  in  your  Conttmpt  and  DefuU, 
for  which  they  might  long  since  have  proceeded 
to  Judgment  against  you;  and  iiotwitbstandiog 
what  you  have  offered,  they  are  resolved  to  pro- 
ceed to  Punishment,  and  t<i  Judgment,  and 
that  is  their  iinanimous  Q^solotion. ' 

King.  Sir,  I  know  it  is  in  vain  for  me  to 
dispute,  I  am  no  sceptic  for  to  deny  ti»e  Po«cr 
that  you  have ;  I  know  that  you  hate  Power 
enougli  :  Sir,  I  confess,  I  think  it  would  hare 
been  for  the  kingdom's  peace,  if  yoo  wooM 
have  taken  the  pains  for  to  have  shewn  the  law- 
fulness  of  your  Power ;  for  this  Delay  that  I 
have  desired,  I  confess  it  is  a  delay,  but  it  is 
a  delay  very- important  for  the  Peace  of  tiic 
Kingdom ;  tor  it  is  not  my  person  that  I  look 
on  alone,  it  is  the  kingdom's  welfare^  aad 
the  kingdom's  peace ;  it  is  an  old  Senteocr, 
That  we  should  think  long,  before  we  resolve 
of  great  matters.  Ther«K»re,  Sir,  I  do  s>t 
agaiu,  that  I  do  put  at  your  doors  all  the  iocos- 
ver.iency  of  an  hasty  Sentence.  I  confess  I 
have  been  here  now,  I  think,  tliis  week;  this 
day  eight  days  was  the  day  I  came  here  first, 
but  a  little  Uelay  of  a  day  or  two  further  but 
give  Peace ;  whereas  an  hasty  Judgment  may 
'"bring  oo  that  trouble  and  perpetual  incoave- 
niency  to  the  kingdom,  that  the  child  that  is 
unborn  may  repeut  it :  and  therefore  again, 
out  of  the  duty  I  owe  to  God,  and  to  aj 
country,  I  do  desire  that  I  may  be  heard  bj 
the  Lords  and  Commons  in  the  Tainted- 
Chamber,  or  any  other  chamber  that  you  wiB 
appoint  me. 

Ld.  President,  Sir,  you  have  been  already 
answered  to  what  you  even  now  moved,  beof 
the  same  you  moved  before,  since  the  Besolo- 
tion  and  the  Judgment  of  the  Court  in  it :  and 
the  Couft  now  requires  to  know  whether  y<ra 
have  any  more  to  say  &r  yourself  than  yoo 
have  said,  before  they  proceed  to  Sentence  f  * 

King,  I  say  this,  Sir,  That  if  you  will  bnr 
me,  if  you  will  give  but  this  Delay,  I  doubt  not 
but  I  shall  gi%-e  some  satisfaction  to  yoa  all 
here,  and  to  my  People  after  that ;  and  there- 
fore  I  do  require  you,  as  you  will  answer  it  at 
the. dreadful  Day  of  Judgment,  that  you  will 
consider  it  once  again. 

Ld.  President,  Sir,  I  have  received  directioB 
from  the  Court. 

King.    WeU,Sir. 

Ld,  President,  If  this  must  be  re-enfbrced, 
or  any  thing  of  this  nature,  your  Answer 
must  be  the  same ;  and  they  will  proceed  to 
Sentence,  if  you  have  nothing  more  to  say. 

King,  Sir,  I  hare  nothing  more  to  say.  hot 
I  shall  desire,  that  this  may  be  entered  what  I 
have  said. 

Ld.  President,  The  Court  then.  Sir,  batk 
spmething  else  to  say  to  you ;  which,  althoi^ 
I.know  it 'will  be  very  unacceptable,  yet  not- 
withstanding they  are  willing,  and  are  resolred 
to  dischsy^e  their  duty. — Sir,  You  speak  very 
well  of  a  precious  thing,  which  you  cidT Peace: 
and  it  had  been  much  to  be  wished  that  God 
had  put  it  into  your  heart,  that  you  bad  si 
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cffectonlly  Jin<l  renlly  endeavoured  and  stadied 
the  Peace  of  the  kingdom,  as  now  in  words 
you  seem  to  pretend :  but,  as  you  were  told 
the  other  day,  actions  mun  expound  intentions; 
yet  actions  have  been  clean  contrary.  And 
truly.  Sir,  it  dotb  appear  plainly  enough  to 
them,  that  you  have  gone  upon  very  erroneous 
principles  :  Tlie  kingdom  hath  felt  it  lo  their 
ftmart  ;  and  it  will  be  no  ease  to  yon  to  think 
of  it :  for,  Sir,  you  have  held  yourself,  and  let 
fall  such  language, ,as  if  you  had  been  no  way 
subject  to  llie  Law,  or  that  the  law  had  not 
been  your  superior.  Sir,  the  Court  is  very  sen- 
sible of  it,  and  I  hope  so  are  all  the  under- 
standing people  of  England,  that  the  law  is 
your  superior  ;  Xbat  you  ought  to  have  ruled 
according  to  the  law  ;  you  ought  to  have  done 
so.  Sir,  I  know  very  well  your  pretence  hnth 
been  thai  you  have  done  so  ;  but.  Sir,  the  differ- 
ence hath  been  who  shall  be  the  expositors  of 
this  law  :  Sir,  whether  you  and  your  party, 
out  of  courts  of  justice,  shall  take  upon  them 
to  expound  la«v,  or  the  courts  ot  justice, 
who  are  the  expounders  ?  Nay,  the  Sovereign 
abd  the  High  Court  of  Justice,  the  Parliament 
of  England,  that  ftre  not  Only  the  highest  ex- 
poUTiders,  but  the  sole  makers  of  the  law  ?  Sir, 
I  or  you  to  set  yourself  with  your  sing^le  judg- 
ment, and  those  that  adhere  unto  you,  to  set 
yourself  against  the  highc«^t  Court  of  Justice, 
cliat  is  not  Law.  Sir,  as  the  ,Law  is  }?our  Su- 
perior, 50  truly,  Sir,  there  is  something  that  is 
superior  to  the  Law,  and  that  is  indeed  the 
Parent  or  Author  of  the  Law,  and  that  is  the 
people  of  England  :  for,  Sir,  as  they  are  those 
that  at  the  first  (as  other  countries  have  done) 
did  chuse  to  themselves  this  form  of  govern- 
ment even  for  Justice  sake,  that  justice  might 
be  administered,  that  peace  mijiht  be  pre- 
served ;  so,  Sip,  they  gave  laws  to  their  go- 
vernors, according t<)  which  they  should  govern  : 
and  if  those  laws  should  have  proved  incon- 
venient or  prejudicial  to  th6  public,  they  hnd  a 
power  In  theni,  and  reserved  to  themselves,  to 
ftlter  as  they  sliall  see  cause.  Sir,  it  is  very 
true  what  some  of  your  side  have  said,  '  He'v 
nan  hubet  parem  in  re^no,'  say  they :  This 
Court  will  say  the  same,  while  King,  that  )ou 
Jia\e  not  your  peer  in  some  sense,  tor  you  are 
major  singulis  ;  but  they  will  aver  a^ain  that 
you  arc  minor  universis.  And  the  bame  Au- 
thor tells  you,  that  '  non  debet  esse  major-  co  in 
regno  suo  in  exhihilione  juris  ^  minimis  a  at  em 
esse  dtbet  in  jndieio  suscipiendo.'  [Bract,  de 
leg.  lib.  L  C.8.] 

This  we  know  to  he  l;uv,,J?f.i'  habet  superi- 
oretHy  Deum  el  ie^r^^  etiam  et  curiam  ;  so  «-ays 
the  same  author.  And  truly,  Sir,  he  ninke" 
bold  to  go  a  little  furiber,  Debcnt  ei  ponerc 
Jr/tnum  :  they  onghl  to  bridle  him.  And,  Sir, 
we  know  very  well  the  stories  of  old  :  those 
wars  that  were  called  the  Barons*  War,  when 
the  nobihtyofthe  land  did  stand  out  for  the 
Liberty  and  Property  of  the  Subject,  and  would 
"not  sulTer  the  kmgs,  that  did  invade,  to  play 
XUe  tyrants  freer,  but  called  chem  to  account 
fur  it ;  we  know  that  truth,   that  they  diJ/rof- 
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num  pnnere.  But,  Sir,  if  they  do  forbear  to  do 
their  duty  now,  and  are  not  io  minilful  of 
their  own  honoiir  and  the  kingdom's  good  as 
the  Barons  of  England  of  oM  were,  certainly 
the  Commons  of  England  ^\ill  not  be  un- 
mindful of  what  is  for  their  pi eservaiion,  and 
for  their  safety  ;>  Justitiee  fruendi  causa  re^es 
eonslilnti  sunt.  This  we  learn:  The  end  of 
having  kings,  or  any  other  govcrn(>js,  it  is  for 
the  etyoying  of  ju^tire  ;  that  is  tl»e  end.  Now^ 
Sir,  ii  so  be  the  king  will  go  contrary  to  that 
end,  or  any  other  governor  will  go  contrary  to 
the  end  of  his  government ;  Sir,  he  must  un- 
derstand that  he  is  but  an  officer  in  trust,  r.nd 
he  ought  to  discharge  that  trust;  and  they  aro 
to  take  order  for  the  animadversion  and  pu- 
nishment of  such  an  offending  governor. 

This  is  not  la\v  of  yesterday^  Sir,  (since  th«* 
time  of  the  division  betwixt  you  and  your 
people)  but  it  is  law  of  old.  And  we  know 
%'ery  well  the  Authors  and  tlie  Authorities  that 
do  tell  us  what  the  law  was  in  that  point  upoiv 
the  Election  of  Kings,  upon  the  Oath  that  they 
took  unto  their  people :  And  if  they  did  not 
observe  it,  there  were  those  things  culled  Par- 
liaments ;  the  Parliaments  were  thev  that  were 
to  adjudge  (the  very  Words  of  the  Anihor)  the 
plaints  and  wrongs  dons  of  the  king  and  tlie 
queen,  or  their  children ;  such  wrongs  espe- 
cially, when  the  people  could  have  no  wliere 
ehe  any  Remedy,  oir,  that  hath  been  the 
people  of  England's  case  :  they  could  nop  have 
their  Remedy  elsewKcre  but  in  parliament. 

Sir,  Parliaments  were  ordained  for  that  pur- 
pose, to  redress  the  Oiicvances  of  the  people  ; 
that  was  their  main  end.  And  truly.  Sir,  ifto 
be  that  the  kings  of  England  had  been  rightly 
mindful  of  themselves,  they  were  never  more 
in  majesty  and  state  than  in  the  Parliament : 
But  how  forgetful  some  have  been.  Stories* 
have  told  us  :  we  have,  a  miicrable,  i  lament- 
able, a  sad  experit-nce  of  it.  Sir,  by  the  old 
laws  of  England,  I  speak  these  things  the 
rather  to  you,  because  you  were  pleased  to 
let  fall  the  other  day.  You  thoui^lit  you  had  as< 
much  knowledge  in  tl.e  Law  as  most  gentle- 
men in  England  :  it  is  very  well,  Sir.  And 
truly,  Sir,  it  is  very  fit  for  tlie  gentlemen  of 
Eujilan'd  to  understand  that  Law  under  which 
they  must  live,  and  by  >^hioh  they  must  be  go- 
verned. And  then,  Sir,  tlie  Scripture  says, 
"  They  \\\\\X  know  {\,C\r  mr^ster's  will  and  do  it 
not :"  wlrjt  follows  ?  The  Law  is  your  master, 
the  act*^  of  pariia.'ncnt. 

The  Parlimnonts  were  to  be  kept  antiently, 
we  fmd  in  our  old  Author,  twice  in  the  year, 
rhnt  the  Subject  upon  any  occasi*'n  might  have 
a  rendy  Remedy  nod  Reilress  forbid  Grievance. 
Afterwards,  by  scvtral  nets  of  patliament  in 
the  days  of  your  predeces-bor  Edwmd  the  ihircl, 
they  should  have  been  onee  a  year.  Sir,  what 
the  Intermission  of  parliaments  hath  heen  in 
your  time,  it  is  very  well  kiiown,  and  the  sad 
consequences  of  it;  and  wlmt  in  the  interim 
in*»tead  of  these  Parliaments  hath  bfcn  by  vou 
by  an  high  and  arbitrary  hand  introduced  upon 
the  People,  that  Ukewije  hath  been  toj  well 
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known  and  felt.  But  when  God  b/  his  ProTi- 
•  dence  had  so  far  jbrou^bt  it  about,  that  you 
could  no  longer  decline  ihe  calling  of  a  Par- 
liamenty  Sir,  yet  it  wili  appear  what  your  ends 
were  aj^ainst  the  antient  and  your  native  king- 
dom of  Scotland:  the  Parliament  of  England 
not  serving  ;|rour  ends  against  theoii  .you  were 
pleased  to  dissolve  it.  Another  great  neces- 
sity occasioned  the  calling  of  ibis  parliament; 
and  what  your  Designs,  and  Plots,  and  Endea- 
Touis  all  along  have  been,  for  the  crushing  and 
confounding  of  this  Parliament,  hath  been  very 
notorious  to  the  whole  kingdom.  And  truly, 
Sir^  in  that  you  did  strike  at  all ;  that  had  been 
a  sure  way  to  have  brought  about  That  that 
this  Charge  lays  upon  yoif,  your  intention  to 
subvert  the  Fundamental  Laws  of  tl»e  Land  : 
for  the  {p^at  bulwark  of  the  Liberties  of  the 
People  IS  the  Parliament  of  England  ;  and  to 
subvert  and  root  up  that,  which  your  aim  hath 
been  to  do,  certamly  at  one  blow  you  had 
'  confounded  the  Liberties  and  the  Property  of 
England. 

Truly,  Sir,  It  makes  me  to  call  to  mind;  I 
cannot  forbenr  to  express  it;  for.  Sir,  we  must 
deal  plainly  with  jou,  according  to  the  merits 
of  your  caUbC ;  so  is  our  Commission :  it  makes 
me  call  to  mind  (these  proceedings  of  yours) 
That  that  we  read  of  a  great  Roman  Emperor, 
by  tlie  way  let  us  call  l^rn  a  great  Roman  ty- 
rant, Caligula,  that  wished  that  the  people  of 
^Rome  had  had  but  one  neck,  that  at  one  blow 
he  might  tut  it  off.   And  your  proceedings  have 
been  soniewliat  like  to  tms :  for  the  body  of  the 
people  of  England  hath  been  (and  where  else)  re- 
presented but  in  the  Parliament;  and  could  you 
.    but  have  confounded  that,  you  had  at  oue^  blow 
cut  oflf  the  neck  of  England,     fiut  God  bath 
reserved  belter  things  for  us,  and  batb  pleased 
for  to  confound  your  designs,  and  to  break 
'  your  foryes,  and  to  bring  your  person  into  cus- 
tody, th:it  you  might  be  responsible  to  iustice. 
Sir,,  we  know  very  well  that  it  is  a  question 
much  on  your  side  pressed,  By  what  Precedent 
we  shall  proceed  ?    Truly,  Sir,  for  Precedents, 
I  shall  not  upon  these  occasions  institute  any 
long  discourse;  but  it  is  no  new  thing  to  cite 
precedents  almost  of  all  nations,  where  the 
people  (when  power  hath  been  in  their  hands) 
have  made  bold  to  call  their  Kings  to  account; 
and  where  the  change  of  government  haih 
been  upon  occasion  of  tbelyranny  and  Mis- 
government  of  those  that  have  been  placed 
over  them,  I  will  not  spend  time  to  mention 
either  France,  or  Spain^  or  the  Empire,  or  other 
countries;  volumes  may  be  written  of  it.    But 
truly.  Sir,  that  of  tlie  Kingdom  of  Arragon,  I 
shall  think  some  of  us  have  thought  upon  it, 
where  they  have  the  justice  of  Arragon,  that 
is,  a  man,  lanquam  in  medio  potitut,  betwixt 
the  king  ofSpain  and  the  people  of  the  country; 
tliat  if  wrong  be  done  b^  the  king,  he  that  is 
king  of  Acragon,  the  justice,  hathpower  to  re^ 
form  the  wrong;  and  be  is  acknowledged  to  be 
*  the  king's  superior,  and  is  the  ^rand  preserver 
of  thenr  privileges,  and  batb  prosecuted  kings 
tipoa  tbeir  miscarriages. 


Sir,  what  the  Tribunes  of  Rome  were  hereto- 
fore, and  what  ttte  Ephori  were  to  the  Lacedemo- 
nian State,  «e  know  that  is  tlie  PaFliament  of 
England  to  the  English  state:  and  thuogb 
Rome  seemed  to  lose  iu  I  liberty  when  once  tbe 
Eo'iperors  were ;  yet  you  shall  fand  some  famous 
acts  of  justice  even  doiie  "by  the  Senate  of 
Rome;  that  great  Tyrant  of  his  time,  Nero, 
condemned  and  judged  by  tbe  Senate.  But 
truly.  Sir,  to  you  I  should  not  need  to  mention 
these  foreign  examples  and  stories:  If  yon  look 
but  over  Tweed,  we  find  enough  in  yoor  na- 
tive kingdom  of  Scotland :  If  we  look  to  yoor 
first  Kiug  Fergus,  that  your  Stories  make  men- 
tion of,  he  was, an  elective  king;  be  died,  aad 
left  two  sons,  both  in  their  minority  ;  the  king- 
dom made  choice  of  their  unde,  his  brother,  to 
govern  in  the  minority.  Afterwards  tbe  elder 
brother,  giving  small  hopes  to  the  people  that 
he  would  rule  or  govern  well,  seeking  to  sup- 
plant that  good  uncle  of  his  that  governed  thtm 
justly,  they  set  tbe  elder  aside,  and  took  to 
the  younger.  Sir,  if  I  should  come  to  what 
your  Stories  make  mention  of,  vou  know  very 
well  you  «re  the  hundred  and  ninth  king  m 
Scotland;  for  not  to  mention  so  many  kings  as 
that  kingdom,  according  to  their  power  and 
privilege,  have, made  bold  to  deal  withal,  some 
to  banish,  and  some  to  imprison,  and  some  to 
put  to  death,  it  would  be  too  long;  and  as  one 
of  yoor  own  authors  says,  it  wouki  be  too  long 
to  recite  the  manifold  examples  that  yoor 
own  Stories  make  mention  of.  ^gf^  &c 
(say  they)  we  do  create;  we  created  kings  at 
first:  Leges,  &c.  we  imposed  laws  upon  tbciBu 
And  as  they  are  chosen  by  the  suffrages  of  the 
People  at  the  first,  so  upon  just  occasion,  by 
the  same  suffrages  they  may  be  taken  diowo 
a^aiu.  And  we  will  be  bold  to  saj,  that  no 
knigdom  liath  yielded  more  plentiful  experience 
thau  that  yOur  native  kingdom  of  Scotland  hath 
done  cuncemin;  the  Deposition  and  tbe  Po- 
nishment  of  their  olTendmg  and  transgressing 
kings,  &c. 

It  is  not  far  to  go  for  an  example :  near  yoe 
Your  grandmother  set  aside,  and  your  fnlfler,  aa 
infant,  crowned.  And  the  State  did  it  h^e  ia 
England :  here  hath  not  been  a  want  of  some 
examples.  Tliey  have  made  bold  (the  Parlia- 
ment and  the  People  of  England)  to  c^l  their 
Rings  to  account:  there  are  firequent  exaoH 
pies  of  it  in  the  Saxons*  time,  the  time  before 
the  Conquest.  Sinde  the  Conquest  there  want 
not  some  Precedents  neither;  King  Edward 
the  Second,  King  Richard  the  Second,  were 
dealt  with  so  by  the  Parliament,  as  they  were 
deposed  and  deprived.  And  Uu\j,  Sir,  who- 
ever shall  look  into  their  Stories,  they  shall  aoc 
find  the  Articles  that  are  charged  upon  thna 
to  come  near  to  that  heiglit  and  capitalness  of 
Crimes  that  are  laid  to  your  Char^;  nothiag 
near. 

Sir,  you  were  pleased  to  say,  the  Other  day, 
wherein  they  dissent;  and  I  ddd  not  contrxboc 
it.  But  take  all  together.  Sir:  If  yoo  were  as 
the  Charge  speaks,  and  no  otherwise,  admitted 
king  of  England:  but  for.th^tyou  were  pleased 
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tben  to  alledgft,  how  that  for  almost  a  thousand 
years  these  tilings  have  been,  Stories  will  tell 
TOO,  if  jou  go  no  liigher  than  tite  time  of  the 
Conquest;  if  you'do  come  down  since  the  Con- 
(^uest,  you  are  the  twenty-foarth  kins  from  Wil- 
liam called  the  Conqueror,  you  shall'  find  une 
half  of  them  to  come  merely  from  the  stare, 
and  not  merelr  upon  the  p<jint  of  descent.  It 
were  easy  to  be  mstanced  to  you;  but  lime 
most  not  be  lost  that  way.  And  truly,  Sir, 
what  a  grave  and  learned  Judge  said  in  his 
time,  and  well  known  to  you,  and  is  since 
printed  for  posterity,  That  although  there  was 
such  a  thing  as  a  descent  many  times,  yet  the 
kings  of  £n^and  ever  held  the  greatest  assur- 
ance of  their  Titles,  when  it  was  declared  hy 
Parliament.  And,  Sir,  your  Oath,  the  manner 
of  your  Coronation,  doth  shew  plainly,  that 
the  kings  of  £ngland,  although  it  is  true,  by  the 
law  the  next  person  in  blood  is  dedgned;  yet 
if  there  were  just  cause  la  refuse  him,  the  Peo- 
ple ot  England  might  do  it.  For  there  is  a 
Contract  and  a  migain  made  between  the 
King  and  bis  People,  and  your  Oath  is  taken: 
and  certainly.  Sir,  the  bond  is  reciprocal;  for 
as  you  are  the  Liege  Lord,  so  they  Liege  Sub- 
jects. And  we  know  very  well,  that  hath  been 
so  much  spoken  of,  Ligeantia  est  duplex,  Thb 
we  know  now,  the  one  tie,  the  one  bond,  is 
the  Bond  of  Protection  that  is  due  from  the 
sovereign;  the  other  is  the  Bond  of  Sub^tion 
that  IB  due  from  the  subject.  Sir,  if  tins  bond 
be  oaoe  broken,  farewell  sovereignty !  Subjec- 
iio  trahii,  &c. 

These  things  may  not  be  denied.  Sir:  I 
•peak  it  rather,  and  I  pray  God  it  ma^  work 
apon  your  heart,  tHat  you  may  be  sensible  of 
Tour  nfiscarriages.  For  whether  you  have 
been,  as  by  your  office  you  ought  to  be,  a  Pro- 
tector of  £n|lmid,  or  the  Destroyer  of  Bne- 
land,  let  all  England  judge,  or  all  the  world, 
that  bath  look*d  upon  it.  Sir,  though  you 
have  it  by  mheritance  in  the  way  that  is  spoken 
of,  yet  it  must  not  be  denied  that  your  office 
was  an  office  of  trust,  and  indeed  an  office  of 
the  highest  trust  lodged  in  any  single  person ; 
For  as  you  were  il^  Grand  Administrator  of 
Justice,  and  others  were,  as  your  delegates,  to 
see  it  done  throughout  your  realms ;  if  your 
greatest  office  were  to  do  Justice,  and  preserve 
your  People  from  wrong,  and  instead  of  doing 
that,  you  will  be  the  great  Wrong-doer  your- 
self; if  instead  of  being  a  Conservator  of  the 
Peace,  you  will  be  the  grand  Disturber  of  the 
Peace ;"^ surely  this  is  contrary  to  your  office, 
contrary  to  vour  trust.  Now,  Sir,  if  it  be  an 
office  of  inheritance,  as  you  speak  of,  your 
Title  by  Descent,  let  all  men  know  that  great 
offices  are  seizable  and  furfeitable,  as  if  you  had 
it  but  for  a  year,  and  for  your  life.  Therefore, 
Sir,  it  will  concern  you  to  take  into  your  seri- 
ous ^nstdenrion  your  great  Miscarriages  in 
this  kind.  Truly,  &r,  I  shall  not  particularize 
the  many  Miscarriages  of  your  reign  whatso- 
ever, they  are  famously  kno«^:  It  had  been 
happy  for  the  kingdom,  and  happy  for  you  too, 
if  it  hbd  not  been  so  much  known^  and  so  moch 


Mt,  as  the  Story  of  yonr  Mtsearriagei  must' 
needs  bt,  and  hath  been  already. 

Sir,  That  which  we  are  now  upon,  hy  tlia 
command  of  the  highest  Court,  hath  been  and 
is  to  try  and  judge  you  for  these  great  ofllences 
of  your*s.  Sir,  tlie  Charge  haui  called  you 
2V<ia/,  a  Traitor,  a  Murderer,  and  a  Public 
£nemy  to  the  Commonwealth  of  England.  Sir, 
it  had  been  well  if  that  any  of  all  these  lerms 
might  rightiv  and  justly  haw  been  spared,  if 
any  one  of  them  at  all. 

JCtif^.    Ua! 

Ld.  Pretident.  Truly,  Sir,  We  have  been 
told,  **  Rex  est  dam  b^e  regit,  Tyrannos  ooi 
popiilum  opprimit :"  And  if  so  be  that  be  the 
deiinition  of  a  Tyrant,  then  see  how  you  come 
short  of  it  in  your  actions,  whether  the  higliest 
Tyrant,  by  that  way  of  arbitrary  govemmetit, 
and  tlmt  vou  have  sought  for  to  introduce,  and 
that  you  have  souiirht  to  put,  you  were  pnttiog 
upon  the  people  ?  Whether  that  was  not  as 
high  an  Act  of^  Tyranny  as  any  of  your  prede- 
cessors were  guilty  of,  nay,  many  degrees  l>e- 
yond  it  ? 

Sir,  the  term  Traitor  cannot  be  spared. 
We  shall  easily  a^ree  it  must  denote  and  sop- 
pose  a  Breach  of  Trust ;  and  it  must  suppose  it 
to  be  done  to  a  superior.  And  therefore,  Sir, 
as  the  people  of  England  might  have  incurred 
that  respecting  you,  if  they  had  been  truly  guilty 
of  it,  as  to  the  definition  of  law;  so  on  the  other  - 
side,  when  ^nu  did  break  your  trust  to  the  king- 
dom, you  did  break  your  trust  to  your  superior ; 
For  the  kingdom  is  that  for  which  you  were 
trusted. — And  therefore,  sir,  for  this  breach  of 
Trust  when  you  are  called  to  account,  yon  are 
called  to  account  by  your  superiors.  "  Mini- 
mus ad  majorem  in  judicium  vocat.'*  And, 
Sir,  the  People  of  England  cannot  be  so  far 
wantiue  to  themselves,  God  having  dealt  so 
miraculously  and  gloriously  for  them :  but  that 
having  power  in  their  liands,^  and  their  great 
enemy,  they  must  proceed  to  do  Justice  to  them* 
selves  and  to  you :  For,  Sir,  the  Court  could 
heartily  desire,  that  yon  would  lay  your  hand 
upon  your  heart,  and  consider  what  you  have 
done  amiss,  that  you  would  endeavour  to  make 
your  peace  with  God.  Truly,  Sir,  these  art 
your  High-Crimes,  Tyranny  and  Treason. 

There  is  a  third  thing  too,  if  tliose  had  not 
been,  and  that  is  Murder,  which  is  laid  ta  your 
cliaige.  All  the  bloody  Murden,  ivhich  have 
been  committed  since  this  time  that  the  divi- 
sion was  betwixt  you  and  your  people,  must 
be  laid  to  your  charge,  which  have  been  acted 
or  committed  in  these  late  wars.  Sir,  it  is  mi 
heinous  and  crying  sin :  And  truly.  Sir,  if  any 
man  will  ask  us  what  Punishment  is  due  to  a 
Murderer,  let  God*s  Law,  let  man*s  law  iptnk. 
Sir,  I  will  presume  that  you  are  so  well  r^  ia 
Scripture,  as  to  know  what  God  himself  hath 
said  concerning  the  sliedding  of  man's,  blood  i 
Gen.  ix.  Numb.  txxv.  will  tell  yoa  what  tlie 
punishment  is :  And  which  this  Court,  in  be- 
half of  the  whole  kingdom,  are  sensible  of^of 
that  innocent  blood  that  has  been  shad,  where- 
by indeed  the  land  stands  still  defiled  with  thai 
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in  the  ijerj  Furnace,,  that  would  not  wor»hif 
the  golden  lmag6  that  N(.b4ichadnezzar  bad  vet 
up,  *  That  their  God  was  abltj  to  deUver  them 
<  Trom  tliat  danger  that  they  were  near  uuto  :* 
But  vet  if  he  would  not  do  it,  yet  notwithstand- 
ing that  ihey  would  not  fall  down  and  worship 
the  linage.  \Ve  Uudl  thus  appW  it;  That 
though  we  should  not  be  delivered  from  those 
bloody  hands  and  hearts  that  coDS^iire  the  oier* 
throw  of  the  kingdom  in  general,  of  us  in  par* 
ticular,  for  acting  in  this  great  Work  of  Justice, 
though  wf  should  perish  in  the  Work,  yet  by 
God's  Krace^  and  by  God's  strength,  we  will  go 
on  with  it.  And  this  is  all  our  resolutioos. 
Sir,  1  say  for  yourself,  we  do  heardly  wish  utd 
desire  that  God  would  be  pleased  to  give  you  » 
sense  of  your  sins,  that  vou  would  see  wbertio 
you  have  done  amiss,  that  you  may  cry  unto 
hiB[i,  that  God  would  "deliver  you  from  Blood- 
guiltiness.  A  good  king  was  once  guilty  o( 
that  particular  thing,  and  was  clear  otherwise, 
saving  in  tlie  matter  of  Uriah.  Truly,  Sir,  the 
S'x)ry  tells  us  that  he  was  a  repentant  kii)|; 
and  it  signifies  enough*  l»'^*  he  had  died  for  tt, 
but  that  God  was  pleased  to  iiccept  of  hia»,tiMi 
to  give  him  his  pardon,  **  Thou  shalr  not  di^, 
but  the  cliild  shall  die  :  Thou  hast  g?veo  cause 
to  the  enemies  of  God  to  blaspheme." 

King.  I  would  desire  only  one  word  before 
you  give  Sentence ;  »nd  that  is,  that  you  wouW 
hear  me  concerning  those  great  Imputauoai 
that  you  hnve  Laid  to  my  charge. 

Ld,  President,  Sir,  You  must  give  me  now 
leave  to  po  on ;  for  I  am  not  fur  from  yoox 
Sentence^  and  your  time  is  now  past. 

King,>  But  I  shall  desire  you  will  bear  loes 
few  words  to  you  :  For  trhly,  whatever  Sen- 
tence you  will  put  upon  me  in  respect  of  tbow 
heavy  imputations,  that  I  see  by  your  Speedi 
you  have  put  upon  me ;  Sir,  It  is  very  true, 
that 

Ld.  President.  Sir,  I  nvust  pat  yon  in  mm; 
Truly,  Sir,  I  would  not  williugly,  at  diis  time 
especially,  interrupt  you  in  any  tliii»|  yo«»  ba« 
to  say,  that  is  proper  for  us  to  admit  of;  hot, 
Sir,  you  have  not  owned  us  as  a  Cciurt,  and 
you  look  upon  us  as  a  sort  of  people  niet  t^t- 
ther  ;    and  we  know  what  language  we  leceir^ 


blood ;  and,  as  the  text  hatli  it^  it  can  no  way 
be  cleansed  but  with  the  8heddii(ig  of  the  Blood 
«f  him  that  shed  this  blood.  Sir,  we  know  no 
dispensation  from  tiiis  blood  in  that  Com<^ 
maudment,  *  Thou  shalt  dp  no  Murder :'  We 
do  not  know  but  that  it  extends  to  kings  as  well 
as  to  the  meanest  peasants,  the  meanest  of  the 
people ;  the  conmiand  is  universal.  Sir,  God's 
law  forbids  it;  Man's  law  forbids  it:  Nor  do 
tve  know  that  there  is  any  manner  of  exception, 
not  even  in  man's  laws,  fof  the  punishment  of 
murder  in  you.  It  is  true,  that  in  the  case  of 
kings  every  private  band  waFnot  to  put  forth 
itself  to  this  work,  Car  their  reformation  and 
puiii&hineut :  But,  Sir,  the  people  represented 
having  power  in  their  hands,  had  there  been 
but  one  wilful  act  of  murder  by  you  conunit- 
ted,  had  power  to  have  convened  you,  and  to 
have  putiished  you  for  it. 

But  then,  Sir,  the  weight  that  lies  upon  you 
in  all  those  respects  that  have  been  spoken,  by 
reason  ofr  your  Tyranny,  Treason,  Breach  of 
Tryst,  and  the  Murders  that  have  been  com- 
mitted ;  surely,  Sir,  it  must  drive  you  into  a  sad 
cxmsideration  concei'ning  your  eternal  condi- 
tion. As  I  said  at  hrst,  I  know  it  cannot  be 
pleasing  to  you  to  hear  any  such  things  as  these 
are  meotiotied  unto  you  from  this  Court,  for  so 
we  do  call  ourselves,  and  justify  ourselves  to  be 
a  Court,  anda  high  Court  of  Justice,  authorized 
by  the  highest  and  solemnest  court  of  tlie  king* 
dom,  as  we  have  often  said ;  And  although  you 
do  yet  endeavour  what  you  may  to  discourt  us, 
yet  we  do  take  knowledge  of  ourselves  to  be 
6uch  a  Court  as  can  administer  Justice  to  you ; 
and  we  are  bound.  Sir,  in  duty  to  do  it.  Sir,  all 
I  sludl  say  before  the  reading  of  your  Sentence, 
it  is  but  this :  The  Court  does  heartily  desire 
that  you  will  seriously  tliink  of  those  evils  that 
you  stand  guilty  of.  Sir,  you  said  well  to  us 
the  otlier  day,  you  wished  us  to  have  God  be- 
fore our  eyes.  Truly,  Sir,  I  hope  all  of  us 
have  so :  That  God,  who  we  know  is  a  King  of 
Kings,  and  Lord  of  Lords;  that  God  with 
whom  there  is  no  respect  of  Persons ;  that 
God,  who  is  the  Avenger  of  iimocent  Blood  ; 
\Te  have  that  God  before  us ;  that  God,  who 
does  bestow  a  curse  upon  them  that  with-hold 
their  hands  from  shedding  of  blood,  which  is  in 
the  case  of  guilty  malefactors,  and  that  do  de- 
^rve  death :  That  God  we  have  before  our 
tyett.  And  were  it  not  that  the  conscience  of 
our  duty  hath  called  us  unto  this  place,  aiid 
this  imploymcnt,  Sir,  you  should  have  had  no 
appearance  of  a  Court  liere.  But,  Sir,  we 
must  prefer  the  discharge  of  our  duty  unto  God, 
and  unto  the  kingdoto,  before  any  other  respect 
^vhatsoever.  And  althouah  at  this  lime  many 
of  us,  if  not  all  of  us,  are  severely  threatened 
by  some  of  your  pany,  what  they  intend  to  do, 
Sir,  we  do  here  declare*  That  we  shall  not  de^ 
dine  tjr  forbear  the  doini;  .of  our  duty  in  the 
admini*stration  of  Justice,  even  to  yuti,  accord- 
ing to  the  merit  of  your  Offence,  although  God 
should  permit  those  men  to  eflfect  all  that 
bloody  {^siun  in  hand  ai^ainst  us.  Sir,  wp  will 
•ay,  and  we  will  deckce  it,  af  those  Children 


from  your  party. 

Kivg,  1  know  nothing  of  that, 
Ld.  Presiden  t.  You  d isav o vv  us  as  a  Coort ; 
and  therefore  for  you  to  address  yourself  to  i^ 
not  acknowledging  us  as  a  Court  to  j"^8^^ 
what  you  say,  it  is  not  to  be  permitted-  ^'^^ 
the  truth  is,  all  along,  from  the  first  time  yoo 
were  pleased  to  disavow  and  disowa  u»i  we 
Court  needed  not  to  have  heard  you  one  word; 
For  unless  they  be,  acknowledged  a  Court,  wo 
engaged,>it  i>  not  proper  for  you  to  speak,  Stf> 
we  ha\e  given  you  too  much  lil»erty  already, 
and  adnritted  of  too  much  delay,  ao^  ^'^  "f^ 
not  admit  of  any  farther.  Were  it  proper  w 
us  to  do  it,  we  should  hear  yoo  freely ;  •"■ 
we  simuld  not  have  decliord  to  bear  »oo  ^ 
large,  what  you  could  have  said  or  pro^e4  oo 
your  behalf,  whether  for  totally  "*^*?*'<|v^ 
for  in  part  excusing  those  great  audhtww 
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Cb^rget,  tWt  IB  whole  or  in  part  §r«  laid  upon 
^au.  fiat,  Sir»  I  iktU  trouble  you  no  longer; 
your  sins.iureof  so  Urge  a  diweosioOy  that  if 
50U  do  but  seriouijy  think  of  theiu»  they  will 
drive  you  to  a  irtidcoQ«id«ration  of  it,  and  they 
ntay  improve  in  you  a  sad  and  sevious  repent- 
ance :  And  that  the  Court  doth  heartily  wish 
that  you  may  be  so  peaitent  for  what  you  have 
dune  amiasy  that  God  may  haveiaercy,  at  least- 
wise, upon  your  better  part:  Truly,  Sir,  fur 
the  other,  it  is  our  parts  and  duties  to  do  that, 
which  the  law  preichbet.  We  are  not  here  jus 
dare  but  jus  dicert.  We  caimot  be  unmindful 
of  what  the  Scripture  tells  us  ;  ''  For  to  acquit 
the  Guilty  is  of  equal  Abouiinatioa,  as  to  con- 
demD  the  Innocent :''  We  noay  not  acquit  the 
Guilty.  What  sentence  the  law  affirms  to  a 
Traitor,  Tyrant,  a  Murderer,  and  a  public  £ne* 
my  to  the  Country,  that  Sentence  you  are  now 
to  bear  read  unto  you ;  and  that  is  the  Sen- 
tence of  the  Court. 

The  Lord  Pre^dent  commands  the  Sentence 
to  be  read  :  make  an  O  yes,  and  command  Si- 
lence while  the  Sentence  is  read. 

O  yes  made :  Silence  commanded. 

The  Clerk  read  the  Sentence^  which  was 
drawn  up  in  Parchment : 

"  Whereas  the  Commons  of  England  in  Parlia- 

"  ment  had  appointed  them  an  High  Court  of 

"  Justice,  for  the  Trying  of  CharleaJStuart,King 

"  of  England,  before  whom  he  had  been  three 

''  times  convened  -,  and  at  the  first  time  a  Charge 

<<  of  High-Trea8on,and  other  Crimes  and  Misde- 

'*  meanors,  was  read  in  the  behalfof  the  Kingdom 

**  of  England,"  &e.    (Here  the  Clerk  read  the 

**  Charge.]  **Wljicli  Charge  beingread  unto  him, 

"  as  aforesaid,  he  the  said  Charles  Stuart  was  re- 

"  quired  to  give  his  Answer:  But  he  refused  so 

*'  to  do  ;  and  so  expressed  the  several  Passages 

"  of  bis  Trial  in  refusing  to  answer. — For  all 

*•  which  Treasons  and  Crimes  this  Court  doth 

"  adjudge.  That  the  said  Charles  Stuart,  as  a 

^  Tyrant,    Traitor,  Murderer,  and    a   Public 

''  Enemy,  shall  be  put  to  Death,  by  the  sever- 

"  ing  his  Head  firom  his  Body.** 

After  the  Sentence  read,  the  Lord-President 
B»id,  This  Sentence  now  read  and  published, 
is  the  Act,  Sentence,  Judgment,  and  lle^olu. 
tion  of  the  whole  Court. 

Here  the  Court  stood  up,  as  absenting  to 
what  the  Pre«ident  said. 

Kins;.    Will  you  hear  me  a  word,  Sir? 

Jjd.  President,  Sir,  you  are  not  to  be  heard 
aftier  the  Sentence. 

King,    N  (»,  Sir ! 

14.  Prtudcnt,  No,  Sir ;  by  your  AiToqr, 
Sir.    Quiurd,  withdravy  you  Pnsoner. 


King.  I  may  speak  after  the  Sentence— ^-.^ 
By  your  Favour,  Sir,  I  may  Speak  after  the 
Sentence  ever. 

By  your  Favour,  (Hold !)  the  Sentence, 
Sir—. — 

I  say,  Sir,  1  do 

I  am  not  suiTered  fur  to  speak  :  Expect 
what  Justice  otiier  People  will  have. 

O  yes :  AU  manner  of  Persons  that  have  any 
tiling  else  to  do,  arc  to  depart  at  tliis  time,  9^n4 
to  gue  their  attendance  in  the  Painted  Cham- 
ber ;  to  which  place  this  Court  dolh  forthwith 
adjourn  itself. 

Then  the  Court  rose,  and  the  King  went  <\itb 
his, guard  to  sir  Robert  Cottun'a,  and  from 
iheoce  to  Whitehall. 

The  Speech  Cook  designed  to  have  ddiv€r4d  if 
the  Kinjg  had  pleaded. 
May  it  please  ^our  Lordsiiip;  -my  Lord  P«^ 
bideut,  and  this  higii  court,  creeled  U.c  ihe  most 
comprehf  iisive,  impartial,  and  glotious  piece  of 
justice,  that  ever  was  acted  and  executed  upon 
the  theatre  of  England,  for  the  trying  and  judg- 
ing of  Cluirlcs  Stuart,  whom  Cod  in  his  Wrutb 
guve  to  be  a  Kmg  to  this  Nation,  and  will,  I 
trust,  in  great  love,  for  his  notorious  prevarica- 
tions and  blood-guiltiness,  take  him  away  from 
us  :  He  thut  hath  been  the  urigiuid  of  all  injus- 
tice, and  the  principiU  author  of  more  mischiefs 
to  the  free-born  people  q£  this  nation,  than  the 
best  arithmetician  can  wcil  enumerate,  stands 
now  to  give  an  account  of  liis  stewardship,  and 
to  receive  tlie  good  of  justice,  for  all  the  evil  of 
his  injustice  and  cruelty.  Had  he  ten  thot)- 
sand  lives,  tliey  could  itot  all  satisfy  for  the  ^qr 
merous,  horrid,  and  barbarous  massacres  ef 
myriads  and  legions  of  innocent  persons,  which 
by  his  commands,  commiftsions  and  procure- 
ments, (or  at  least  all  the  world  muat  needs 
say,  which  he  migl)t  have  prevented  ;  and  he 
tiiat  suffers  any  man  to  be  killed,  when  he  may 
save  his  life  without  danger  of  his  own,  is  fi 
murderer),  have  been  cruelly  slain,  and  inhu- 
manly murdered,  in  this  renowned  Albion: 
Anglia  hath  been  made  an  Akeldama,  and  her 
younger  sister  Ireland  a  land  afire  and  misery. 
And  yet  this  hard-hearted  man,  as  he  went  out 
of  the  Court  down  the  stairs,  January  2^  said 
(as  sonie  of  his  guard  told  me  and  others), 

*  That  he  was  not  troubled  for  any  of  the  blood 

*  that  hath  been  khcd,  but  for  the  blood  of  one 
'  man*  (peradveitture  he  meant  StraObrd).  He 
was.  Jio  more  aOfected  wich  a  Li?it  that  was 
brought  into  Oxf«)rd  of  five  or  six  ihousaod 
slain  at  Edgehili,  than  ro  read  <mc  ofUen.  Joi^ 

foil's  Tragedies.  You  Gtntlemen  lioyali^ts 
that  fought  for  him,  if  ye  had  lost  yimr  lives  for 
his  sake,  you  see  he  would  have  no  more  pitied 
you,  by  his  own  confessiop,  than  you  do  a  poor 
Worm  :  and  yet  what  iieart  hut  would  cleave,  if 

I  it  were  a  rock  ;  rack,  if  it  were  ice ;  break,  if 
it  were  a  flint ;  or  di^<*<)lve,  if  it  were  a  di^ 
mond  :  to  consider  that  so  much  precious  Pro*' 
testant  blood  sjiould  be  shed  in  these  thre« 
Kingdoms,  so  many  gallant,  valiadt  men  €ii  all 
torts  Md  couditmns  to  be  iacrificed  and  loH 
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thdr  lives,  and  many  of  them  to  die  so  despe- 
ratel^r  in  regard  of  their  eternal  conditions ;  and 
all  this  merely  and  only  for  the  satisfying  and 
Ailfilling  of  one  man's  sinful  lust  and  wicked 
'  will  ?  A  %nod  shepherd  is  he  that  lays  down  his 
life,  or  ventures  it  tu  save  tlie  sheep ;  but  for 
one  to  be  so  proudly  wedded  to  his  own  con- 
ceits, as  so  maliciously  to  oppose  bis  private 
opinion  against  the  public  judgment  and  reason 
of  state,  and  to  make  head  against  die  Paiiia- 
ov^nt,  who  acknowledged  him  to  be  head  there- 
of, so  far  as  tcTgive  him  the  honour  of  the  royal 
assent,  in  settling  the  Militia  and  'Safety  of  the 
iieople  :  I  say,  ror  a  protesuiit  prince,  so  be- 
loved at  home,  and  feared  abroad,  that  in  love 
and  by  gentle  means  might  have  had  any  thing 
from  the  Parliament ;  for  him  to  occasion  the 
iliedding  of  so  much  blood  for  a  pretended  Pre- 
rogative, as  hcreafUr  will  appear,  nothing  in 
Meet  but  to  fix  and  perpetuate  an  absolute 
tyranny ;  I  can  say  no  less,  '  But  O  Lucifer, 
from  whence  art  thou  fallen  V  and  what  here- 
tics are  they  in<  politics,  that  would  have  had 
tucfa  a  man  to  live  !  Much  more,  that  think  his 
actions  to  have  merited  love  and  praise  from 
heaven  and  earth.  But  now  to  dissect  the 
Cfaarce. 

I.  That  the  kings  of  England  are  trusted 
with  a  limited  Power  to  govern  by  law,  the 
whole  stream  and  current  of  legal  Authorises 
ran  so  limped  and  clear,  that  I  should  but 
weary  those  that  know  it  already,  and  trouble 
those  that  need  not  know  the  particular  Cases; 
fcr  it  is  one  of  the  fundamentals  of  law.  That 
the  king  is  not  above  the  law,  but  the  law 
above  the  king.  I  could  easily  deraign  it  from 
1  Edw.  S,  to  the  Jurisdiction  of  Courts,  That 
the  king  has  no  more  power  or  authority,  than 
what  by  law  ,is  concreditfd  and  commuted  to 
ktm :  but  the  most  famous  Authority  is  For- 
tcscne.  Chancellor  to  Henry  6,  (and  therefore 
andoitbtedly  would  not  clip  his  roaster's  Pre- 
rogative) who  most  judiciously  ukes  a  differ- 
ence between  a  Government  wholly  regal  and 
seignoral,  as  in  Turkey,  Russia,  France,  Spain. 
&c.  and  a  government  politick  and  mixed, 
where  the  law  keeps  the  beam  even  between 
sovereignty  and  subjection,  as  in  England, 
Denmark,  Sweden,  and  Poland.  The  first, 
where  the  edict  of  a  p^nce  makes  the  law  re- 
semble an  impetuous  inundaMon  of  the  waters, 
whereby  the  com  and  hay,  and  other  fruits  of 
the  earth  are  spoiled,  as  when  it  is.  midwinter 
at  Midsummer;  the  latter  is  like  a  sweet  smooth 
stream,  running  by  the  pleasant  fields  and  mea- 
dows. That  by  the  lanr  of  England  the  king 
oogbt  not  to  impose  any  thing  upon  the  people, 
or  take  any  thing  away  from  ihem  to  the  value 
of  a  farthing,  but  by  common  consent  in  Par- 
liaments or  National  Meetings;  and  that  the 
people  of  common  right,  and  by  several  sta- 
tatcs,  ought  to  have  parliamenu  yearly,  or 
oftener  li  need  be,  for  the  redress  of  public 
Grievances,  and  for  the  enacting  of  sood  and 
wtiolesome  laws,  and  rejpealing  of  old  statntes 
of  Oiteri  which  are  prejudicial  to  the  nation: 
And  chat  the  king  hath  not  by  law  so  much 


power  as  a  Justice  of  Peace,  to  comBnt  asj 
man  to  prison  for  any  ofieace  whatsoever,  W 
cause  all  such  matters  were  commiieed  to  pr»> 
per  courts  and  officers  of  justice:  And  if^thc 
Ling  by  his  verbal  command  send  for  any  pc^ 
son  to  come  before  him,  if  the  party  refused  lo 
attend,  and  the  messenger  endeavonring  u 
force  him,  they  fell  to  bk>w9 ;  if  the  meseeagcr 
killed  the  party  sent  for,  this  by  the  lawii 
murder  in  him  ;  but  if  he  killed  the  messeoger, 
this  was  justifiable  in  him,  being  in  his  o«a  de- 
fence, so  as  to  sue  forth  a  paraon  of  coarse-. 
These,  and  many  other  Cases  of  like  aaioee, 
are  so  clear  and  well  known,  that  I  vtiH  ooc 
presume  to  multiply  particulars. 

That  the  King  took  an  Oath  at  his  Coroaa- 
tioh  to  preserve  the  peace  of  the  nation,  to  ds 
justice  to  all,  and  to  keep  and  observe  the  la«i 
which  the  people  have,  himself  confesses :  [la 
Book  of  Ord.  foL]  And  it  was  charged  mfm 
the  laie  Archbishop,  that  he  emasculated  tke 
oath,  and  left  out  very  material  wonls;  '  Wlad 
<  the  people  shall  chiise :'  which  certainly  ke 
durst  not  have  done,  without  the  king^s  spedd 
command.  And  it  seems  to  me  no  light  pft- 
sumption,  that  from  that  very  day  he  bad  a  de- 
sign to  alter  and  subvert  the  fVindanieatal  lam, 
and  to  introduce  an  arbitrary  and  tyrsaeicil 
government.  But  though  there  bad  beea  ao 
Oath,  yet  by  special  office  and  dury  fti  his  pUce 
every  king  of  England  is  obliged  to  act  fiir  t^ 
people's  good:  fur  all  power,  as  it  b  originall/ 
m  the  People  (he  must  needs  be  extresse  i^ 
unrant,  malicious,  or  a  selfdestroyer,  that  sU 
deny  it),  so  it  is  given  forth  for  their  preserva- 
tion, nothing  for  their  destruction.  For  a  kis; 
to  rule  by  lust,  and  not  by  law,  is  a  creatut 
that  was  never  of  God's  tnakine,  not 'of  God'i 
approbation,  but  his'  permission :  and  thM|h 
such  men  are  said  to  be  Gods  on  earth,  it  is  a 
no  other  sense  than  the  Devil  is  called  the  M 
of  this  World.  It  seems  that  one  Passage  wkkk 
the  king  would  have  offered  to  the  Cosit, 
(which  was  not  permitted  him  to  dispute  tke 
dupremie  Authority  in  the  nation ;  and  standiss 
mute,  the  Charge  being  for  fligh  Treason,  it  is 
a  conviction  in  law)  was,  That  1  Sam.  viiL  a 
a  copy  of  the  King's  Commission,  by  viitot 
whereof,  be  as  kin^  might  rule  and  ^vera  as 
he  list ;  that  he  might  take  the  people's  soss, 
«ind  appoint  them  for  hiiluelf,  for  h»  cbaristt, 
and  to  be  his  horsemen,  and  take  their  daughters 
to  be  his  confectionaries,  and  take  their  fields, 
and  vineyards,  and  olive-yards,  even  the  hea 
of  them,  and  their  goodliest  young  men,  and 
their  asses,  and  give  them  to  his  officers,  sail 
to  his  servants;  which  indeed  is  a  copy  aoi 
pattern  of  an  absolute  Tyrant  and  absritete 
slaves,  where  the  people  nave  no  more  tfc« 
the  Tyrant  will  afford  them.  Tlie  Holy  Spint 
in  that  Chapter  docs  not  insinuate  what  a  good 
kinjr  ought  to  do,  but  what  a  wicked  kiu|  wocid 
presume  to  do.  Besides,  Saul  and  David  kad 
extraordinary  calling,  but  all  just  power  is  now 
derived  from  and  conferred  by  the  people:  yet 
in  the  case  of  SjuI  it  is  observable,  That  tfce 
people,  out  of  pride  to  be  like  other  Dstiassi 
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desired  a  king,  and  such, a  king  as  the  Heathens 
bad,  VI  hich  were  all  tyranu:  for  tbej  that  know 
any  thing  in  Ilistory,  know  that  the  £rst  four 
moaturcbs  were  all  TjfrantS  at  first,  till  they 

fained.  tlie  people's  consent.  Nimrod  the  great 
lunter  was'Ninus  that  built  Nineveh,  the  first 
Tjrraut  and  Conqueror  that  had  no  Title ;  and 
so  Were  all  kingdoms,  wliich  are  not  elective, 
till  the  people's  subscc^uent  consent;   and  tho' 
it  be  by  Descent,  yet  it  is  a  continuation  of  a 
Conquest ;  till  the  people  consent  and  rolun- 
tariJy  submit  to  a  government,  they  are  but 
slaves,  and  in  reason  they  may  free  themselves 
if  they  can.    In  France  the  king  begins  his 
reign   firom  Jhe  day  pf  his  Coronation :   The 
Archbishop  asks  the  people,  if  he  shall  be 
king;  the  twelve  peers^  or  some  that  personate 
tbexn,  say.  Yes:  They  girt  the  sword  about 
him,  then  he  swears  to  defend  the  laws.     And 
is  any  tbin^  more  natural  than  to  keep  an  oaih? 
And  thou)^  virtuous  kings  have  prevailed  with 
the  people  to  make  their  crowns  hereditary,  yet 
the  Coronation  shews  the  shell  that  the  kernel 
hath  been  in.    Samuel  was  a  good  Judge^,  and 
there  was  nothing  could  be  objected  against 
him,  therefore  God  was  displeased  at  their  in- 
ordinate desire  of  a  king ;  and  it  seems  to  me, 
that  the  Lnrd  declares  bis  dislike  of  all  such 
kings  as  the  Heathens  were,  that  is,  kings  with 
«n  unlimited  dbwer,  that  are  not  tied  to  laws ; 
for  he  gave  them  a  kine  in  his  wnith,  therein 
dealing  with  them  as  the  wise  physician  with 
the  distempered  and  impatient  patient,  who  de- 
siring to  drink  wine,  tells  him  tlie  danger  of 
inflammation ;  yet  wine  he  wiH  have,  and  the 
physician  considering  a  little  wine  will  do  but 
little  hurt,  rather  than  his  patient  by  fretting 
should  take  grei^ter  hurt,  prescribes  a  Httle 
wbite-wine:  wherein  the  pnysician  doth  not 
approve  lib  drinking  of  wme,  but  of  two  evils 
chuseth  the  least.    The  Jews  would  have  a 
King  for  majesty  and  splendor,  like  the  Hea- 
thens :  Ood  permits  this,  he  approves  it  not : 
it  seems  to  me,  that  the  Lord  renounces  the 
verr  genus  of  such  kings  as  are  there  mentione^, 
and   the  old  word  'Conning,'  by  contraction 
*  King,'  does  not  signify  power  or  force  to  do 
what  he  will,  but  a  knowing,  wise,  discreet 
man,  that  opens  the  people's  eyes,  and  does 
not  lead  tliem  by  the  noses,  but  governs  them 
with  wisdom  and  discretion  for  their  own  good. 
Therefore,  Gentlemcn-Hoyaliats,  be  not  so  mad 
as  to  misconstrue  either  the  Oaths  of  Allegiance 
or  Supremacy,  or  any  League, or  Covenant, 
that  any   man  should  swear  to  give  any  one 
leave  to  cut  his  thront:  The  true  meaning  is, 
that  the  king  of  England  was  supreme  in  this 
land,  in  op, position  to  the  Pope,  or  any  other 
prince  or  potentate,  as  the  words  of  the  oath 
do  import,  '  That  no  foreign  State,  Prioce,  or 
*  Potentate/  &c.    In  case  of  any  foreign  In- 
vasion, the  king  was  by  law  to  be  Generalissimo, 
to  command  thfe  people  for  their  own  safety  ; 
and  so  it  was  expounded  by  the  Parliamentin 
13  Eliz.  which  for  some  reason  of  state  was  not 
permitted  to  be  printed  with  the  Statutes.   Be- 
tiiWj  God  told  those  kings  whom  h^  had  for- 


merly anointed,  what  their  duty  was;  not  to 
exalt  themselves  overmuch  above  their  bre- 
thren, to  deUght  themselves  in  the  law  of  God : 
Out  of  which  I  infer,  that  the  Turks,  Tartars, 
Muscovites,  French,  Spaniards,  and  all  peopU 
that  live  at  the  beck  and  nod  of  ivrannicai 
men,  may  and  ought  to  fi-ee  themselves  fronr 
that  tyranny,  if,  and  when,  they  can;  for  such 
Tyrants  that  so  domineer  with  a  rod  of  iron, 
do  not  govern  by  God's  permissive  hand  of  ap« 
probation  or  benediction,  but  by  the  permissive 
hand  of  his  Providence,  suifering  them  to 
scourjge  the  people,  for  ends  best  known  to 
himself,  until  he  open  a  way  for  the  people  to 
work  out  their  own  enfranchisements. 

But  before  I  speak  of  the  War,  it  will  be  ne- 
cessary for  the  satisfi&ction  of  rational  men,  to 
open  and  prove  the  King's  wicked  Desini, 
wherewith  qe  stands  charged.  Now,  that  he 
had  from  the  beginning  of  his  reign  such  a  De- 
sign and  Endeiwour  so  to  tear  up  the  Founda- 
tions of  Government,  that  L^iw  should  be  no 
protection  to  anjr  man's  person  or  estate,  will 
clearly  appear  by  what  IbUows. 

1.  Ay  his  not  taking  the  Oath  so  fully  as  his 
predecessors  did,  that  so  when  the  ParUament 
should  tender  good  laws  to  him  for  the  royal 
assent,  he  might  readily  answer  that  he  was  not 
i>y  Oath  obliged  to  confirm  or  corroborate  the 
same. 

S.  By  his  dishonourable  and  perfidious  deal- 
ing with  the  People  at  his  Coronation,  when  he 
set  forth  a  Proclamation,  That  in  regard  of  the 
Infection  then  spread  through  the  kingdom,  he 
promised  to  dispense  with  those  knights,  that 
by  an  old  statute  were  to  attend  at  the  Corona* 
tion,  who  were  thereby  required  not  to  attend; 
but  did  notwithstanding  within  a  few  months 
after  take  advantage  of  their  absence,  and 
raised  a  vast  sum  of  money  out  of  their  estates 
at  the  Council-Table ;  where  they  pleading  the 
said  Proclamation  for  tbeir  justification,  they 
were  answered  that  the  Law  of  the  Land  was 
above  any  Proclamation;  like  that  Tyrant, 
that  when  he  could  not  by  law  execute  a  virgin, 
commanded  her  to  be  defioured,  and  then  put 
to  death. 

3.  By  his  altering  the  Patents  and  Commis* 
sions  to  the  Judges,  which  having  heretofore 
had  their  places  granted  to  them  so  long  as 
they  should  behave  themselves  well  therein,  he 
made  them  but  during  pleasure :  that  if  so  the 
Judges  should  not  declare  the  Law  to  be  as  he 
would  have  it,  he  might  with  a  wet  finger  re^ 
move  them,  and  put  in  such  as  should  not  only 
ifxy,  but  swear,  if  need  were,  That  the  Law 
was  as  the  king  would  have  it.  For  when  a 
man  sbnll  give  5  or  10,000/.  for  a  Ju^j^e's 
Place,  during  the  kin^s  pleasure,  and  he  shall 
the  next  day  send  to  him  to  know  his  opinion 
of  a  difierence  in  law  between  the  King  and 
Subject;  and  it  shall  be  intimated  unto  him. 
That  if  he  do  not  deliver  his  Opinion  for  the 
king,  he  is  likely  to  be  removed  out  of  his  place 
the  next  day  ;  which  if  so,  he  knows  not  how 
to  live,  but  must  rot  in  a  prison  for  the  money 
which  he  borrowed  to  buy  his  Place :  as  wm 


MW3]        STAtE  TRIALS,  i24  Charles  t. 

\^ll  known  to  be  some  of  their  cases,  who  un- 
der^hand  ^vM  dose^y  bought  great  places,  to 
c4ode  (he  danger  ot'the  statote;  wlietherthis 
wais  not  too  heavy  a  temptation  for  the 
stimiklers  of  most  men  to  bear,  is  no  hard  mat- 
ter to  determine.  So  as  upon  the  matter, 
that  very  act  of  his  made  the  king  at  the  least 
a  potential  tyrant ;  for  when  that  shall  be  law 
which  a  kmg  shall  declare  himself,  or  which 
shall  be  declared  by  those  whom  he  chases,  this 
brings  the  petiple  to  the  very  next  step  to  sla- 
very. 

But  that  wliich  doth  irrefragably  prove  the 
Design,  ^as  his  restless  desire  to  destroy  Par- 
liaments, or  to  make  them  useless:  And  for 
that,  who  knows  not  but  that  ihere  Were  three 
or  four  National  Meetings  in  Parliament  in  the 
finrt  four  yern^  of  his  reign,  which  were  called 
for  Supply,  to  bring  Money  into  his  coffers,  in 
point  uf  Subsidies,  rather  than  for  any  benefit 
to  t^  people,  a«  may  appear  by  the  few  good 
Iftivs  that  were  then  made  ?  But  that  which  is 
most  memorable,  b  the  untimely  dissolving  of 
the  Parliament  in  4  Chr.  when  sir  John  Enioft 
and  other*,  tvho  managed  a  (Conference  with 
the  house  of  peers  concerning  the  duke  of 
Buckingham,  who,  amongst  other  things,  was 
^mrged  coYiceming  the  D^ath  of  king  James, 
were  <J<)mmitted  close  prisoners  to  the  Tower, 
where  he  lost  his  life  by  cruel  indurance ;  which 
I  may  tiot  prtss  over  without  a 'special  animad- 
version :  for  sure  there  is  no  Turk  or  Heathen 
hot  will  say,  that  if  he  were  any  way  guilty  of 
h*  ftrther's  death,  let  him  die  for  it. 

I  would  not  willingly  be  so  injurinos  to 
the  honest  Reader,  as  to  make  him  buy  that 
again  whjch  he  hath  formerly  met  with  in  the 
Parliament's  Declararioii  or  elsewhere  ;  in  such 
a  otise  ft  marginal  reference  may  be  sufficient. 
Nor  wo  old  I  hercfn  be  so  presumptuous  as  to 
pTtvtnt  any  thing  that  happily  may  be  intend- 
ed in  any  Declaration  for  more  genefal  satis- 
fcction  ;  but  humbly  to  otFer  a  student's  mite, 
which  satisfies  myself,  with  submission  to  bet- 
ter judgments. 

How  the  King  first  came  to  the  crown,  God 
and  his  own  conscience  best  knew.  It  was 
9^\  knotvn  tind  observed  at  court,  that  a  little 
before  he  was  a  professed  enemy  to  tlie  duke  of 
Btiekfngham  ;  hut  instantly  upon  the  death  of 
king  JaQies,  took  him  into  such  special  protec- 
tion, grace  and  favour,  that  upon  the  matter 
Ite  divitfertthp  kingdom  with  him.  And  when 
the  earl  of  Bristol  had  exhibited  a  Charge 
against  the^nid  duke,  the  13th  Article  whereof 
coneetned  the  Dearh  of  kihg  James,  he  in- 
stantly dissolved  that  parliament,  that  so  he 
•ftiight  protect  the  "Duke  from  tl)e  justice  there- 
e/f,  «nd  would  never  sutler  any  lcg«l  enquiry  to 
he  made  fbr  his  father's  death.  The  Ilabhiu'; 
observe,  that  That  which  stuck  most  wirh 
Ahmliam  about  God'*  command  to  sacrifice 
fsteac,  #as  this:    *  Can  I  not  be  obedient,  uu- 

*  less  I  be  annntnraJ  ?  What  will  the  Hcatlieo 

*  say,  when  they  hear  1  have  killed  my   only 

*  ibn?*  What  wdl  an  Indian  say  to  this  case  ? 
A  king  hath  all  power  in  his  Imnd  to  do  jus- 
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tib? :  There  is  one  accused  apon  strong  pre- 
sumptions, at  the  least,  for  poisoning  tha: 
king's  father;  the  king  protects  him  from  ja- 
tice  ;  whether  do  you  beheve  that  hinrtseff  had 
any  hand  in  his  father^s  death  ?  Had  the  date 
been  accused  for  the  death  of  a  beggar,  be 
ought  not  to  have  protected  him  from  n  jadrcml 
trial.  We  know  that  by  law  it  is  no  less  than 
Misprison  of  Treason  to  conceal  a  treason; 
and  to  conceal  a  murder,  strongly  implies  a 
goitt  fliereof,  and  makes  him  a  kind  of  acces- 
sary to  the  fact.  He  that  hath  no  natorv  to 
do  justice  to  his  own  Father,  could  it  eter 
be  expected  that  he  sliould  do  justice  to  others } 
Was  he  fit  to  continue  a'Father  to  the  peop^ 
who  was  withDut  natural  affection  lo  his  o*q 
Father  ?  Will  he  love  a  kingdom,  that  shewed 
no  love  to  himself,  unless  it  was,  that  be  dnm 
not  suffer  inquisition  to  be  made  fbr  it  ?  Bm  I 
leave  it  as  a  riddle,  which  at  the  Day  of  Jodg- 
ment  will  be  expounded  and  imriddled ;  fer 
some  sins  will  not  be  made  manifest  till  that 
day^  with  this  only,  That  had  he  made  rt< 
<  Lav  of  God  his  delight,  and  studied  therem 
'  night  and  day,'  as  God  commanded  hb  kings 
to  do  ;  or  had  he  but  studied  Scripture  half  sn 
mtTCh  as  Ben.  Johnson  or  Shakespear,  be  might 
have  learnt,  That  «vhen  Amazia  was  senledki 
the  kingdom,  he  suddenly  did  justice  u^oo 
those  servants  which  had  killed  liis  father 
Joash  :  [2  Rmgs  xii.  20.  and  xiv.  1,  5.}  he  did 
not  by  any  preieirded  prerogative  excuse  or  pro- 
tect them,  but  delivered  them  up  into  the 
hands  of  that  Justice  which  the  horriduessof 
the  fact  did  undoubtedly  demcrii*. 

That  piirliament  (4  Car.)  proving  so  abor- 
tive, the  king  sets  forth  a  Proclamation,  That 
none  should  presume  to  move  hhn  to  call  Par- 
liaments, fo'T  he  knew  how  to  raise  Monio 
enongh  without  the  help  of  Parliaments ;  there- 
fore in  twelve  years  refuseth  to  call  any.  Is 
which  interval  and  intermission,  how  he  Lsd 
oppressed  the  people  by  Incroachments  and 
usurpations  upon  their  Liberties  and  Propc- 
ties  ;  and  what  vast  sums  of  Money  lie  bad 
forcibly  exacted  and  exhausted  by  illt«al 
Patents  and  Monopolies  of  all  sorts,  I  rtfef 
the  Reader  lo  that  most  judicious  and  full 
DeclarHtipn  of  the  State  of  the  kingdooi,  pub- 
lished in  the  beginning  of  this  parliament. 
That  Judjjment  of  Ship-money  did,  upon  ibe 
matter,  mrmalize  the  people  abK)lutc  slaus, 
and  him  an  absolute  Tyrant :  For  if  tlit  king 
may  take  from  the  people,  in  cnsc  ofneces-ity, 
ffnd  himself  shall  be  Judge  of  'htvt  ntcesiity, 
thea  cannot  nny  man  say  that  he  is  worth  >ii- 
pcncc,  for  if  the  king  say  that  he  hath  need  of 
that  sixpence,  then  by  law  he  muit  have  it 
[  mean  that  great  NimrOd,  that  ttoutd  lute 
made  all  Kngland  a  forest ;  and  the  pe^(>lcv 
which  the  hishnpcalh  his  sheep,  to  be  h:s  vcni- 
loii  to  be  hunted  at  his  pleiisure. 


•  See  the  Case  of  the  Dokc  of  Puckingham, 
Earl  of  Bristol,  and  Lord  Conway,  a.  d.  162R 
Ante.  Vol.  2.  p.  1567,  and  the  jfotein  p.  1S2« 
of  that  volume. 
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Nor  does  die  «amaion   Ohfecnoa,  <<  That 
tile  Jfuiges  and  eril  CoaiMcUors,  aod  not  the  , 
kiogy  oo^  to  be  responsible  for  sucb  Mal-Ad- 
Bainistriitioiis,  hijastice  and  oppression,*'  bear 
the  weiglitof  a  feaclier  ia  the  balance  of  right ; 
reason,     for,  1st,  Who    made  such  wicked  ' 
and  «ornipt  Jndces  ?  Were  ttiey  not  his  own  | 
creturesf    And  ought  not  ever^  man  to  tie  I 
aceoan table  for  the  works  of  his  own  hands  ?  | 
He  tint  does  not  hinder  the  doing  of  Evd,  if 
k  lies  in  his  power  to  prevent  it,  is  guilty  of ' 
it  as  a  commaoder  thereof.     He  that  suffered  * 
thoee  black  Stars  to  inflict  tuch  barbarous  crtt- 
eliies,  and  unheard-of  panishraents,  as  Brand* 
lag^  Slitting  of  Noses,  Sec,  upon  honest  meo^ 
to  the  dislK>noar  of  the  Protestant  religion, 
•od  disgrace  (}(  the  Image  of  God  shining  in 
tk%  Ahce  of  man,  he  well  deserved  to  have  been 
aoserviad.    Bur,  ad|y,  he  had  the  benefit  of 
those  illegal  Fines  aod  Jodgments.    I  agree, 
tbai  if  a  Judge  shail  oppress  I.  S.  for  the  bene- 
fit of  I.  D.  tne  king  ought  not  to  answer  for 
this,  bat  the  Jadge,  nalm  he  protect  tlie  Jodge 
against  the  complaiiit  of  I.  8.  and  in  that  case 
he  makes  himself  gailty  of  it.    But  when  an 
nihilist  JodgmemTis  eiven  against  I.  5.  for  the 
king's  bea^t,  and  the  Fine  to  come  immedi- 
aiely   into  his  coffers;  he    that   receives  the 
mooej  must  needs  be  presumed  to  consent  to 
thejadgtnent.  '  B^t,  3dly,  mark  a  Machiavel- 
policy ;  **  call  no  parliaments   to  question  the 
lOJnMice    and    comiption  of  Judges  for  i he 
people*s  relief;  and  make  your  onn  Judges, 
aad   let  that  be  the  law    ttiat  they  declaim ; 
whether  it  be  reasonable  or  unreasonable,  it  is 
no  matter." 

Bot,  then,  how  came  it  to  pass  that  we  had 
any  more  Parliaments  f  Had  we  not  a  graci- 
o«s  kiaf  to  call  a  parliament  when  tliere  was 
as  much  need  of  it,  aod  to  pass  so  many  gra- 
cious acts  to  pat  down  the  Star-Chamber,  &c.? 
Nothioeless;  it  was  not  any  voluntary  free 
act  of  &race|  not  the  least  mgredieiit  or  tinc- 
ture of  love  or  good  affection  to  the  people, 
shot  called  the  short  psrMameirt  m  1640,  but  to 
serve  his  own  turn  agamst  the  Scots,  whom  he 
then  bad  designed  to  enslave :  and  those  seven 
Acts-of  Grace  which  the  king,  passed,  were  no 
more  than  his  duty  to  do,  nor  half  so  mach, 
bat  giving  the  people  a  taste  of  their  own  grists ; 
and  ho  dissents  with  them  about  the  Militia, 
which  commanded  all  the  rest;  be  never  in- 
tended thereby  any  more  good  and  security  to 
the  people,  than  he  that  stealing  tite  goose 
leaves  the  feathers  behind  him.  &t  to  answer 
the  question,  thus  it  was :  ^ 

The  King  l>eing  wholly  given  op  to  be  led 
by  the  eooiMels  of  a  Jesuit^  Party,  wlio  en- 
deavoured to  throw  a  bone  of  dissention 
among  os,  that  they  might  cast  in  their  net 
into  oar  troubled  waters,  and  catch  more  fish  : 
For  St.  Peter*s  See  persuaded  the  king  to  set 
op  a  aew  Form  of  Prayer  ia  Scotland,  and 
laid  the  bait  so  conningly,  that  whether  they 
saw  ft  or  not,  they  were  undone  :  If  they  saw 
the  Mystery  of  Iniquity  couched  in  it,  they 
woold  rests',  and  to  ttKnt  ptmishmeDt  Ibr  le- 
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MliDr;  H  thty  swalk>wed  it,  it  would  make 
n^at  TOT  worse.  Well^  they  saw  the  poison, 
•ni  refused  to  taste  it.  The  King  makes  war, 
and  many  that  loved  honour  and  wealth  more 
than  God,  assisted  him  ;  down  he  went  with  an 
army,  hmt  his  treasure  wasted  in  a  short  time ; 
fight  they  wonld  not,  for  lear  of  an  after-reckon- 
ing. Some  commanders  propound,  that  tbej 
should  moke  their  demands;  and  the  king 
grants  all,  comes  back  to  London,  and  bums 
the  Pacification,  saying  it  was  couuterfiiit; 
Theyreas^uae  th^arforces,  %  raises  a  secoad 
War  agaiif»t  them,  aad  was  necessitated  to 
calis^  parlfsment,  ofllerii^  to  lay  down  Ship« 
Mtmtjf  for  twelve  Subsidies.  They  refuse; 
the  King  in  iKgh  displeasure  breaks  off  the  Par- 
hameut,  aod  in  a  Declaration  commaods  them 
not  to  riiink  of  iiny  more  Parliaments,  for  he 
woaM  never  call  another. 

There  was  a  king  of  C^pt  that  croelly  op* 
pr«9sed  the  people ;  they,  poor  slaves !  com* 
plaining  to  one  another,  he  ieared  a  rising,  and 
comnuinded  tliat  none  shouki  complain  upon 
pain  of  cruel  death.  Spies  being  abroad,  tliej 
often  met,  but  durst  not  speak,  but  parted 
witli  tears  in  their  eyes ;  which  declared  that 
(bey  bad  more  to  utter,  but  durst  ntit:  This 
struck  him  to  greater  fears,  he  commanded 
that  none  should  look  upon  one  another*s  eyes 
at  paiting;  therefore  their  griefs  being  too 
l^eat  to  be  smothered,  they  fetched  a  de^ 
sigh  when  they  parted,  which  moved  them  so 
much  to  compassionate  one  anothers  wrongs, 
that  they  ran  in  and  killed  the  Tyrant.  The 
long  hatching  Irish  Treason  was  now  ripe,  and 
tlierefore  it  was  necessary  that  England  and 
Scotlaikl  should  be  in  combustion,  lest  wa 
might  help  the  Irish  protesUnts.  Well,  tha 
Scots  get  Newca^le;  he  knew  thev  wookl  trust 
him  no  more,  he  had  so  often  broke  witl^them, 
therefore  no  hopes  to  get  them  ont  by  a 
Treaty.  Many  lords  aad  the  City  pcutioo 
for  a  Parliament ;  the  king  was  ai  such  a  ne- 
cessity, that  yield  be  Must  to  that  which  ha 
most  abhorlrd ;  God  had  brought  him  to  such 
a  strait.  He  that  a  few  months  before  assamed 
the  power  of  God,  commanding  men  aot.to 
think  of  Pariiaments,  to  restrain  the  firea 
thobghts  of  the  heart  o(  man,  was  constrained 
to  call  one,  which  they  knew  he  woaki  break 
off  when  the  Scots  were  sent  home  ;  tlierefora 
got  a  confirmation  of  it,  that  he  should  not 
dissolve  it  without  the  consent  of  both  Houses, 
of  which  he  bad  no  hopes,  or  by  force,  which 
he  suddenly  attempted  ;  and  the  English  Army 
in  the  North,  was  to  have  come  up  to  confoima 
the  Parliament  and  this  rebellious  and  disloyal 
City,  as  the  king  called  it ;  and  for  their  pains 
was  promised  thirty  thou^nd  pounds  and  tha 
plunder,  as  by  the  Examinations  of  colonel 
Goring,  Legt;>  &c.  doth  most  fully  appear, 

And  here  by  the  way,  I  cannot  but  commend 
the  Cttv  Mahgnants;  he  calls  them  Rebels, 
they  call  him  a  gracious  King :  He,  by  his-Pro- 
slamation  at  Oxford,  prohibits  all  Coiamerca 
and  intercourse  of  Tfade  between  this  popa* 
hM  City  (the  hh  and  imeieit  whereof  consisfs 
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in  Trade,  tvithout  which  maoy  thousands. can- 
not subttibt)  atad  other  parts  of  the  kiD^om : 
ftill  they  do  good  againsit  evil,  and  petitioning 
him  so  often  lo  cut  their  tliroais,  are  troubled 
at  nothing  so  much  as  thnr  they  are  not  re- 
*  duced  tu  that  former  and  a  worse  bondage 
than  wl)cn  there  was  a  Lord  Warden  [Darhnj;- 
rub]  made  in  the  City,  and  the  King  sent  for 
as  much  of  their  esutes  as  he  pleased.  But 
surely  the  Oxfordshire  men  are  more  to  be  com- 
mended ;  for  when  the  King  had  commanded 
by  his  Proclamation,  [15  April,  20  Car.]  tliat 
what  corn,  hay^  and  other  provision  in  the 
county  of  Oxford,  could  not  be  fetched  into  the 
suid  city  for  his  gurrison,  should  be  consumed 
and  destroyed  by  fire,  for  fear  it  should  fall  into 
the  hand^  of  the  Parliament's  Friends;  (a  cruel- 
ty not  to  be  paralleled  by  any  InBdel,  Heathen, 
or  Pagan  King ;  nor  to  be  precedented  amongst 
the  most  avowed  ^d  professed  enemies,  much 
less  from  a  kin^  to  hts  subjects)  they  resolved 
never  to  trust  him  any  more. 

J  But  the  great  Question  will  be.  What  hath 
been  the  true  Ground  and  Occasion  of  the 
War?  vihiclf  unless  I  clear,  and  put  it  out  of 
question,  aS  the  Charge  imports,  I  shall  fall 
snort  of  what  I  chiefly  aim  at,  viz.  **  That  the 
King  sft  up  his  Standard  oi  War,  for  the  ad- 
vancement and  upholding  of  his  personal  Inte- 
rest, Poner,  and  pretended  Prerogative,  against 
the  public  interest  of  common  right^  peace  and 
safety  :"  and  thus  I  prove  it. 

1.  He  fought  for  the  Militia  by  sea  and  land, 
to  have  it  at  his  absolute  disposal,  and  to  justify 
and  maintain  his  illegal  Commissions  of  Array*; 
and  this  he  pretended  was  hisf  birthri;:ht  by  the 
law  of  Ehglaud :  which  if  i<  were  9i»,  then  might 
he  by  the  same  reason  command  all  tlie  Money 
So  the  kingdom;  for  he  that 'carries  the  sword, 
'will  command  the  purse. 

S.  The  next  thing  that  he  pretended  to  fight 
for,  was'  his  powtr  to  call  Parliaments  when  he 
pleased,  and  dissolve  them  when  he  list ;  \( 
they  will  serve  his  turn,  then  they  may  sit  by  a 
law  to  inslave  the  people ;  so  that  the  people 
liad  better  chuse  all  the  Courtiers  and  King's 
'  Favourites  at  first,  than  to  trouble  themselves 
with  ludihrious  Elections,  to  assemble  the  Free- 
holders together,  to  their  great  lalour  and  ei- 
pence  both  of  time  and  coin;  and  these  uhich 
aie  chosen  knights  and  burgesses,  t4>  make 
great  preparations,  to  take  long^journies  to  Ix)n- 
don  themselves  and  their  attendant:>;  to  see  the 
kings  and  lords  in  their  Pnrlinment  robes  ride 
instate  to  the  house,  and  with  Domitian,  to 
catch  flies.  And  no  sooner  shall  Uieie  bo  any 
breathings,  or  a  spirit  i)\  jnvticc  stu  riitg  and 
discovered  in  the  House  of  Commons,  but  the 
king  5cnds  the  black  rod,  and  dissolves  ihePar- 
lian>ent,  and  sends  them  back  ngnin  as  wise  as 
they  were  before,  but  ni»t  with  bo  mucii  Money 
jn  I  heir  purees,  to  tell  stories  to  the  Freeholders 
of  the  bravery  of  the  kioK  and  birds. 

3.  Well,  but  if  this  be  too  gross,  and  that 
the  people  Viegin  to  munnur  and  clamour  for 
iinother  Parham^at,  then  there  goes  out  ano- 


tlier  Summons  and  they  meet,  and  sit  for  tome 
time,  but  to  as  mudi  purpose  as  before ;  ibr 
when  the  Commons  have  presented  uiyBitl 
for.  Redress  of  a  public  Grievance,  then  the  kjog 
hath  several  games  to  play  to  make  all  irait* 
less:  As,  first,  bis  o\>n  negative  voice,  thitif 
Lords  and  Common«i  are  bpih  agreed,  then  be 
will  advise ;  whicii  (1  know  not  by  wfaatktraiige 
doctrine)  bath  been  of  late  construed  to  bet 
plain  denial :  thougli  under  favour,  at  the  6nt 
it  was  no  more  but  to  allow  him  two  or  thici 
days  tin»e  to  consider  of  the  equity  of  the  law; 
in  which  time  if  he  could  not  convince  tbeo  of 
the  injustice  of  it,  th«n  oughl  he  by  bisottb 
aiid  by  law  to  consent  to  it. 

4.  But  if  by  this  means  the  King  had  con- 
tracted bard  ih>*ughts  from  the  people,  sad 
that  not  nnlv  the  Commons,  but  many  of  tbe 
Lords,  that  bave  the  same  noble  blood  ruBaii; 
in  their  veins,  as  those  English  Barons,  wboie 
swords  were  the  chief  instruments  that  par* 
chased  Magna  Charta;  then,  that  the  kinf 
might  be  sure  to  put  some  others  between  Ijid 
and  the  people's  hatred,  the  neit  prero|;atite 
that  he  pretended  to  have,  was  to  be  the ^ 
Judge  or  Chivalry,  to  have  the  sole  puwerof 
conferring  Honours,  to  make  as  many  lords  u 
he  pleaseid,  that  so  he  might  be  sure  to  fa^^e 
two  against  one.  if  the  House  of  Coroniom(bT 
reastin  of  the  multitude  of  burgesses,  wbicfctie 
likewise  pretended  a  power  to  make  as  inaojf 
bf^ough  towns  and  corporations  as  he  pleased) 
were  not  packed  also.  And  (his  is  that^ioos 
privilege  oi  the  Engln^h  pHrliumenl^,  so  oiocii 
admired  for  just  nothing:  For  if  ( his  preteinkd 

firerogative  oiight  stand  for  law,  as  was  dial- 
enged  by  hiS  Adherents,  never  was  tl»«e  t 
purer  cheat  put  upon  any  people,  noraioott 
ready  way  to  enslave  iliem,  than  by  prinkec 
of  Parliament ;  being  just  such  a  nxHHifrv  o( 
the  people,  as  that  Mock  Piiriiament  at  Oi- 
ford  was,  where  the  king*s  cogseni  must  be  tk 
figure,  and  the  representative  sund  fur  a  ci- 
pher. 

b.  But  then  owt  of  Parliament  the  people 
are  nii^de  to  believe,  that  the  king  hath  coia- 
mitted  all  justice  to  the  Judges,  and  disthbsccd 
tlie  execution  thereof  into  several  courts;  awl 
that  the  king  cann«*t  so  much  as  iiapnson  t 
man,  or  iujpoj-e  any  thing  upon,  nor  take  wt 
'thing  away  from  the  people, as  bv  law  lfeoi»jirt 
not  to  do  :  But  now  see  what  Prerogatiie  be 
challenges. 

1.  If  the  king  have  a  mind  to  have  any  poH- 
lie-spirited  mun  removed  out  of  tlie  way;  ib"* 
man  is  kille^i,  the  murderer  known;  a  letter 
Comes  \o  tlie  Judge,  and  it  may  be,  it  shall  be 
fuund  but  manslHUghter ;  if  it  be  fuund  qnuder, 
llie  man  is  condemned,  but  tlie  kio^  grants  hoa 
a  pardon,  which  the  Judges  will  allow,  if  die 
word  *  Murder*  be  in  it :  But  because  it  » loj 
gross  to  pardon  murder,  therefore  the  kiii|t^b*o 
grant  him  a  lease  of  his  life  for  seven  years,*™ 
then  renew  it  (like  a  Bishop's  lease),  as  be  <W 
to  major  Prichard,  who  was  latjely  jnsticefli 
who  being  a  servant  to  the  earl  of  Liwl*'?* 
murdered  a  gentleman  in  Liocolosl>ire,«iMl^' 
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condemned,  and  had  a  lease  of  his  life  from  the 
king,  as  bis  own  friends  have  credibly  told  me. 
S.  For  matter  of  Liberty  :  l.»e  king  or  any 
courtier  sends  a  man  to  prison ;  if  the  Judge 
sec  him   at  hberty,  then   pat  h^m  out  of  his 

1>)ace;  a  temptation  too  heavy  for  those  that 
ore  money  and  honour  more  than  God,  to 
bear:  therefbreany  judgment  that  is  given  be- 
tween the  king  and  a  subject,  it  is  not  worth  a 
rush  :  for  what  will  not  money  do  f 

Next,  he  cliailenges  a  Prerogative  to  enhance 
and  debase  Monies,  which  by  law  was  allowed 
him,  so  far  as  ti>  baJance  Trade,  and  no  lur- 
tber ;  that  if  g'lld  went  high  beyond  se»,  it 
might  not  be  cheap  here,  tu  have  it  all  bought 
up  and  transported  :  but  under  colour  of  tliat, 
be  chall^uues  a  Prerogative,  That  the  king 
may  by  proclamation  make  leather  current,  or 
make  a  sixpence  go  for  20«.  or  20«.  for  a  six- 
pence. W  liicli  not  to  mention  any  thing  of 
Che  project  of  Farthings  or  Brass  money,  he 
that  challenges  such  a  prerogative,  is  a  poten- 
tial tyrant :  for  if  he  may  make*  my  twelve- 
pence  in  my  pocket  worth  but  two-pence,  what 
property  hath  any  man  in  any  thing  that  he 
enjoys  ? 

Another  Prerogative  pretended  was,  That 
the  king  may  avoid  any  Grant ;  aqd  so  may 
cozen  and  cheat  any  man  by  a  law.  The 
l^reund  whereof  is,  That  the  King's  Grants 
■hall  be  taken  according  to  his  intention  ; 
which,  in  a  sober  sense,  I  wish  that  all  men*8 
^nts  might  be  so  construed  according  to  their 
mteniions,  expressed  by  word  or  writmg:  but 
by  ttiis  means,  it  being  hard  to  know  what  the 
king  intended,  his  Grants  have  been  like  the 
Devil's  Oracles,  taken  in  any  contrary  sense  for 
bis  own  advantage. 

1  lUp,  In  the  famous  Case  of  Altonwood 
there  ia  vouched  the  lord  LoveFs  case  :  That 
the  king  granted  lands  to  the  lord  Lovel,  and 
his  heirs  males,  not  for  service  done,  but  ibr  a 
▼aluable  consideration  of  money  paid.  The 
Patent^  well  hoped  to  have  enioyed  the  land 
not  only  during  his  life,  but  that  his  heirs  males, 
at  least  of  his  body,  should  have  likewise  en- 
joyed it :  but  the  Judges  finding,  it  secqis,  that 
the  king  was  willing  to  keep  the  money,  and 
have  bis  land  again,  (for  what  other  reason,  no 
mortal  man  can  fathom)  resolve<l  that  it  was  a 
▼Old  Grant,  and   that  nothing  passed  to  the 

Eatentee.  I  might  instance  in  many  cases  of 
ke  nature,  throughout  all  the.  Reports.  As 
one  once  made  his  boa^t,  Thac  he  never  made 
I  or  past  any  patent  or  charter  from  the  crown, 
but  he  reserved  one  starting  hole  or  other,  and 
knew  how  to  avoid  it  ;  and  so  merely  to  cozen 
and  defraud  the  poor  patentee.  So  that  now 
pat  all  these  Prerogative  together,  1.  The  Mi^ 
litia  by  sea  and  land:  2.  A  liberty  to  call  Par- 
liaments when  he  pleased  ;  and  to  adjourn, 
prorogue,  or  dissolve  them  at  pleasure :  3.  A 
negative  Voice,  that  the  People  cannot  save 
themselves  without  him,  and  must  cut  their  own 
throats,  if  commanded  so  to  do :  4.  The  Nomi- 
ottion  and  Making  of  all  the  Judges,  tiiet  upon 
peril  of  tbf  lo»  of  tbeif  places  mutt  declare 


the  law  to  be  as  he  pleases :  5.  A  power  to 
confer  Honours  upon  whom,  and  how  he 
pleases;  a  cjvetous  base  wretch  for  five  or  ten 
thousand  pounds  to  be  courted,  who  deserves  to 
be  carted :  6.  To  pardon  Murdcrc  i  s,  whom  the 
Lord  says  shall  not  be  pardontd  .  7.  To  ?et  & 
value  and  price  of  Monies  as  he  pleases  ;  that 
if  he  be  to  pay  tt-n  thousund  pounds,  he  may 
make  Leather  by  his  l*rocla'iration  to  he  cur- 
rent that  day,  or  5«.  to  pass  for  20s. ;  and  if  to 
receive*  so  much,  20s.  to  pass  for  5s. :  And 
lastly,  a  Iei;al  Theft  to  avoid  Ijib  own  Gimits  :  I 
may  boldly  throw  the  gauntlet,  and  challenge  all 
I  he  Machiavels  in  the  world  to  invent  suth  an 
exquisite  platform  of  tyrannical  domination^ 
and  such  a  perfect  tyranny,  without  maim  or 
blemish,  as  this  is,  and  that  by  a  law,  which  is 
worst  of  all.  But  the  truth  is,  tbcsc  are  no 
legal  prerogatives,  but  usurpations,  incroach* 
ments,  and  invasions  upon  the  people's  rights 
and  liberties:  and  this  easily  etfecied,  without 
any  great  depth  of  policy  ;  for  it  is  but  being 
suie  to  call  no  Parhaments,  or  make  them  use* 
less,  and  make  the  Judges  places  profitable, 
and  place  avarice  upon  the  bench,  and  no 
doubt  but  the  law  shaU  sound  as  the  king 
would  have  it.  But  let  roe  thus  far  satisfy  the 
ingenuous  Header,  Tnat  all  the  Judges  in  Eng- 
land cannot  make  one  case  to  be  law  that  is 
not  reason,  no  more  than  they  can  prove  a  hair 
to  be  white  that  is  black  ;  which  if  they  should 
so  declare  or  adjudge,  it  is  a  mere  nullity :  For 
law  must  be  reason  adjudged,  where  reason  is 
the  Genus  ;  and  the  judgment  in  some  court 
makes  the  Differentia:.  And  I  never  found 
that  the  fair  hand  of  the  Common  Law  of 
Enjland  ever  reached  out  any  pren)gative  to 
the  king  above  the  meanest  man,  but  in  three 
cases  ;  1 .  In  matters  of  Honour  and  Preemi- 
nence to  his  person  ;  and  in  matters  of  In- 
terest :  That  he  should  have  Mines  Royal  of 
Gold  and  Silver,  in  whose  land  soever  the_r 
were  disrovpred  ;  and  fishes  royal,  as  sturgeons 
and  whales,  in  whose  streams  or  water  soever 
they  were  taken,  which  very  rarely  happened  • 
or  to  have  tythes^out  of  a  parish  that  nobody- 
else  could  challenge  :  For  says  the  Law,  *  Tlte 
most  noble  persons  are  to  have  the  most  noble 
things.*  g.  To  have  his  Patents  freed  from' 
deceit,  that  he  be  not  over-  reached  or  cozened 
in  his  Contracts,  being  employed  about  tho 
great  and  arduous  affairs  of  the  kingdom.  S.' 
Hi*  Rights  to  be  freed  from  incursion  of  time, 
not  to  be  bound  up  by'any  Statute  of  Non- 
claim  :  for  indeed  possession  is  a  vain  plea» 
when  the  matter  of  right  is  in  question ;  for 
right  can  never  die  :  and  some  such  honour- 
able privileges  of  mending  his  plea,  or  soing 
in  what  court  he  will  ;  and  some  such  prero- 
gatives, of  a  middle  indiffcreRt  nature,  that 
could  not  be  pryudicial  to  the  people.  But 
that  the  law  of  England  should  give  the  king 
any  such  vast,  immense,  precipitating  power, 
or  any  such  God-like  state,  That  he  onglit  not 
to  be  accountable  for  wicked  actions,  or  mnlr- 
administrations  and  miseovcrninent,  as  he  hnth 
challenged  :md  avtrreti  io  his  Answer  Ka  the 
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Petition  of  Right,  or  any  such  principles  of 
Tyranny ;  which  are  as  inconsistent  with  the 
people's  liberties  and  safety  as  the  Ark  and 
Pagon,  light  and  darkness,  in  an  extensive 
degree ;  is  a  most  vain  and  irrational  thin£  to 
imagine.  And  yet  that  was  the  ground  of  tine 
War,  as  himself  often  declared ;  and  that  would 
not  have  half  contented  him,  if  he  had  come  in 

Sthe  sword.  But  some  rational  men  object, 
>wcan  it  be  Murder,  say  ihey,  for  the  king 
to  raise  Forces  against  the  Parliament^  since 
tiiere  is  no  other  way  of  determining  differences 
between  the  king  and  his  subjects,  but  by  the 
sword  ?  For  the  Law  is  no  competent  jud)^e 
between  two  supreme  powers  ;  and  then  if  it 
be  only  a  contending  tor  each  other's  right, 
where  is  the  malice  that  makes  the  killing  of  a 
nan  murder  ?  Take  the  Answer  thus :  first. 
How  is  it  possible  to  imagine  two  supreme 
powers  in  one  nation,  no  more  than  two  suns 
n  one  firmament  ?  If  tlie  king  be  supreme,  the 
parliament  must  be  subordinate :  if  they  su- 
preme^ then  he  subordinate.  But  then  it  is 
alledgedy  That  the  king  challenged  a  power 
Qnly  co-ordinate,  that  the  parliament  could  do 
nothing  without  him,  nor ,  he  without  them. 
Under  &vour,  two  powers  oo-ordinate  is  as 
#bsard  as  the  other :  for  though  in  quiet  times 
^le  Commons  have  waited  upon  the  king,  and 
•Uowed  him  a  negative  voice  in  matters  of  less 
concernment,  where  delay  could  not  prove  dan- 
fereus  to  the  people;  yet  when  the  Common^ 
•nail  vote  that  the  kingdom  is  in  danger,  unless 
the  Militia  be  so  and  so  setded  ;  now  if  be 
will  not  agree  to  it,  the^  are  bound  in  datv  to 
do  it  themselves.  And  it  i»  impossible  to  ima- 
gine that  ever  any  man  should  have  the  con- 
aeot  of  the  people  to  be  their  king  upon  other 
conditiops  Qwitbout  which  no  man  ever  bad 
dgbt  to  wear  the  diadem) :  for  conqoest  makes 
a  titU  amongst  wolves  and  bears,  but  not 
•mongst  men. 

Vfhen  the  first  Agretmcnt  was  concerning 
the  Power  of  Parliamenu,  if  tbe  kio^  should 
bave  said,  Gentlemen,  v%  you  content  Co 
allow  me  any  negative  voice,  that  if  you  vote 
the  kingdom  to  be  in  danger,  unless  such  an 
Act  pass,  if  I  refuse  to  assent,  ahall  nothing  be 
4oQ9  io  that  case  ?  Surely  no  rational  man  but 
would  have  answered,  May  it  please  your  ma- 
jesty, we  shall  use  all  dutiful  means  to  pro- 
cure your  royal  assent:  but  if  you  still  refuse, 
we  must  not  sit  still,  and  see  oufmIvcs  ruined  : 
we  must  and  will  save  ouEKives,  whether  you 
will  or  no.  And  will  any  man  say  that  the 
king*s  power  is  diminit»hed,  because  he  cannot 
hurt  the  peop!^  ?  Or  that  a  man  is  less  in 
bealth  that  hath  many  physicians  to  attend 
bim  f  God  is  omnipotent,  that  cannot  sin  ;  and 
aU  power  is  for  the  People's  good  :  but  a 
prince  may  not  say.  That  is  for  the  people's 
jBOod,  which  they  sec  and  feel  to  be  for  their 
burt.  And  as  fur  the  malice,  the  law  implies 
that ;  as  when  a  thief  sets  upon  a  man  to  rob 
bim,  he  hath  no  spite  to  the  man,  but, love  to 
the  money :  but  it  is  an  implied  malice,'that  he 
will  ftU  the  people  unless  Uiey  will  be  staves. 


a  BtttbywhatLawistbeKiogco 


Resp.  By  the  Fundamental  "Law  of  tbia 
kingdom,  by  th<#  general  law  of  all  narions,  aad 
the  unanimous  consent  of  all  rational  men  ia 
the  world,  written  in  every  man's  heart  wiib 
(be  pen  of  a  diamond  in  capital  letters,,  and  a 
characlerso  legible,  that  he  that  runs  may  read, 
VIZ.  That  when  any  man  is  intrusted  with  tbt 
sword  for  the  protection  and  preservation  of 
the  people,  if  this  man  shall  employ  it  to  tbtir 
destruction,  w^ich  was  put  into^his  band  for 
their  safety,  by  the  law  of  that  land  be  bacooM* 
an  enemy  to  that  people,  and  deservea  tbe 
most  exemplary  and  severe  punisbo^ot  tbift 
can  be  invented.  And  this  is  tbe  first  nates 
sary  fundamental  law  of  every  kingdoiB,  which 
by  inthnsical  roles  of  government  muatpreaeivt 
itself.  And  this  law  needed  not  be  expwssed. 
That  if  a  king  become  a  tyrant,  be  sUall  die  Sm 
it ;  it  is  so  naturally  imphad*  We  do  not  iHt 
to  make  laws  which  are  fi)r  tbe  ppasennuioaaf 
nature;  tbat  a  man  should  eat  and  driak, 
and  buy  himself  clothes,  and  enjoy  otber  Ba- 
tumi comforts :  No  kingdom  ever  made  any 
laws  for  it.  And  as  we  are  to  deiead  au»> 
selves  naturally  without  any  written  law,  firuai 
hunger  and  cold,  so  from  outward  violence. 
Theirefore,  if  a  King  would  destroy  a  peaal% 
it  is  absurd  and  ridiculous  to  ask  by  wbatiaar 
he  is  to  die.  And  this  Law  of  Natare  ia  the 
law  of  God,  written  in  the  fieihly  tables  el 
men*s  hearts  ;  that,  like  tbe  elder  sister,  bath  a 

Ererogative  right  of  power  before  any  poaitiat 
kw  whatsoever :  and  this  law  of  nature  ia  aa 
undubitable  legislative  authori^  of  itself,  thsft 
hath  a  suspensive  power  over  all  human  laws. 
If  any  man  shall  by  express  covenant,  andcr 
hand  and  seal,  give  power  to  aaotbcr  maa  lo 
kill  bim,  this  is  a  void  contract,  being  deetrao- 
tive  to  humanity.^  And  by  tb«  law  of  £b|* 
bmd  any  act  or  agreement  against  tbe  Uwtof 
God  or  nature  is  a  mere  nuUitv :  for  aa  maa 
hath  no  hand  in  the  making  of  toe  laws  of  Omi 
or  nature,  np  more  hath  he  powef  to  mar  or 
alter  them.  If  tbe  pilot  of  a  ship  be  dniak, 
and  running  upon  a  rock ;  if  the  pasacagefs 
cannot  otherwise  prevent  it,  they  may  tbraw 
him  into  tbe  sea  to  cool  him.  And  tbia  Qaet* 
tion  hath  received  Resolution  tbia  pariia 
Bent.  When  tlie  MiUtia  of  an  Aiwiy  is  caan 
milted  to  a  general,  it  is*  not  with  any  ezpivs 
condition,  that  he  shall  not  turn  the  moaths  af 
his  cannons  agamst  his  own  soldiers  ;  for  that  is 
so  naturally  and  necessarily  implied,  that  it  is 
needless  to  be  expressed  ;  iosoroucb,  as  if  he 
did  attempt  or  command  soch  a  tbuig  agaistf 
the  nature  of  his  trust  and  piece,  it  did  ift^ 
/ado  estate  the  Army  in  a  right  of  disobedienot; 
unless  Isny  man  be  ap  grossly  ignorant,  to 
think  that  obedience  binds  men.feo  cat  their 
own  throats,  or  their  companions.  Nor  is  this 
any  secret  of  the  law  whicli  katb  lain  bid  from 
tlie  begjinning,  and  now  brotight  out  to  brief 
him  to  justice;  but  that  which  is  aooaatanS 
with  every  man,  and  innate  io  bis  judgnaai 
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^xid  reuoo*  and  is  as  aotieDt  at  the  fir»t 
kia^  aod  an  eiMdeniical  hindiag  law  in  ail 
nattoos  in  the  world :  for  Mrfaea  many  (wai^ 
li^  ^ffree,  for  the  preservatioa  of  huuHiii 
society,  to  iavest  aviy  king  or  goTemor  with 
power  aad  authority;  upon  tbe  acceptance 
oiereofy  there  is  a  mvtual  trust  and  confidence 
IwtweaQ  them,  that  the  king  shall  imprure 
bif  power  for  their  good,  aod  make  it  his 
work  to  procure  their  safeties,  and  they  to 
provide  for  his  honour ;  which  Is  done  to  the 
ONomon wealth  in  him,  as  the  Sword  and  En- 
signs of  honour  carried  before  the  Lord  Mayor, 
arc  for  the  hooonr  of  the  City.*  Now,  ss  when 
any  oae  of  this  people  ihall  comfMiss  the  death 
of  the  fovernor,  ruliag  well,  this  is  a  treason 
punishable  with  deat)^  for  the  wron^  done  to 
the  community,  and  Anathema  be  to  such  a 
man ;  ao  when  he  or  they  that  are  trusted  to 
fight  the  People's  Battles,  and  to  procure  their 
welfiwe^*ahall  preyarioate,  and  act  to  the  en- 
slaving or  destroying  of  the  people,  who  are  his 
Xiege  Lords,  and  all  governors  are  but  the 
people's  creatures,  and  the  work  of  their  hands, 
IP  be  accountable  as  their  stewards,  (and  is  it 
ao*  senseless  for  the  Vessel  to  ask  the  Potter 
by  what  law  he  calls  it  to  account  f)  this  ii 
High  Treason  with  a  witness,  and  far  more 
Iransoendeot  than  in  the  former  case ;  hecause 
the  king  was  paid  for  his  service,  and  the  dig> 
aitj  of  the.  person  does  increase  the  ofience. 
For  a  i^eat  man  of  noble  education  and  know- 
ledge to  betray  so  great  a  trust,  and  abuse  so 
Bkuch  lo¥e  as  the  Parliament  shewed  to  the 
King,  by  petitioning  him  as  good  subjects, 
prajtsBC  biia  as  good  ChristianSi,  advising  him 
as  gouS  counsellors,  and  treating  with  him  as 
the  Gfeat  Council  of  the  kingdom,  with  such 
infinite  care  and  tenderness  of  his  honour  (a 
eoorae  which  Ood's  People  did  not  uke  with 
Heboboam;  they  never  petitioned  him,  but 
adtrised  him ;  he  refused  their  counsel,  and 
henrkenfal  to  young  counsellors,  and  they  cry, 
^To  tlqr tents,  O  Israel;''  and  make  quick 
and  short  work  of  it) ;  after  all  this,  and  much 
snore  longanimity  and  patience,  which  God  ex* 
ttrdacs  towards  man  to  bring  him  to  repent- 
nacey  from  the  lord  to  the  servant,  for  him  not 
CMily  to  set  op  a  standard  of  war,  in  defiance 
of  his  dread  sovereign  the  People  (for  so  they 
araly  were  in  nature,  though  names  have  be- 
fooled va\  bat  to  persist  so  many  years  in 
aueh  cruel  persecotions ;  who  with  the  virord  of 
hss  month  might  have  made  a  peace  :  If  ever 
there  were  so  superlative  a  Treason,  let  the 
Inlfians.  judge.  And  whosoever  shall  break 
and  violaie  such  a  trust  and  confidence.  Ana- 
thema Maranatha  be  onto  them. 

Q.  But  why  was  there  not  a  written  Law 
to  make  it  Treason  for  the  King  to  destroy  the 
Peopie,  as  well  as  fi^r  a  man  to  compass  the 
King's  Death  > 

Ketpi  Because  our  ancestors  did  never 
iaiagiae^  that  any  king  of  Engiand  would  have 
beeB  so  desperately  oted,  as  to  levy  a  War 
against  -tbe  Parliament  and  People  ;  as  in-lhe 
mtmaoon  instanee  of  parricide,  the   Romans 


made- no  law  against  him  that  should  kill  his 
father,  thinking  no  child  would  be  so  unnatu- 
ral to  be  the  death  of  him  who  was  the  aatbor 
o^'  his  life :  but  when  a  child  came  to  be  accus- 
ed for  murder,  there  was  a  more  cruel  punish* 
ment  infiicted  than  for  other  homicides ;  for  he 
was  thrown  into  the  sea  in  a  great  leather  bar- 
re),  with  a  dog,  a  jackanapes,  a  cock,  and  a 
viper,  significant  companions  for  hun,  to  be  de- 
prived of  all  the  elements,  as  in  my  **  Poor 
Man*s  Case,"  fol.  10.  Nor  was  there  any  law 
made  against  parents  who  should  kill  their 
children ;  yet  if  any  man  was  so  unnatural,  he 
had  an  exemplary  puni!»hment. 

06j.  But  is  it,  not  a  Maxim  in  law.  That 
the  King  can  do  no  Wrong  f 

Retp,  For  any  man  to  say  so,  is  blasphemy 
against  the  great  God  of  Truth  and  Love  :  for 
only  God  cannot  err ;  because  what  he  wills  is 
right,  because  he  wills  it.  And  it  it  a  sad 
thing  to  consider  how  learned  men,  for  unwor- 
thy ends^  slioold  use  such  art  to  subdue  the 
people,  by  transportation  of  their  senses,  as  to 
make  them  believe  that  the  law  is.  That  tbe 
Kinv  can  do  no  Wrong. 

First,  for  Law ;  I  do  aver  it  with  confidence, 
but  in  all  humility,  that  there  is  no  such  case 
to  be  found  in  law.  That  if  the  King  rob,  or 
murder,  or  commit  such  horrid  extravagancies,^ 
tltat  it  is  no  Wron^r.  Indeed  the  case  is  pot  in 
Hen.  7,  by  a  Chief  Judge,  «  That  if  the  King 
kill  a  man,  it  is  no  felony,  to  make  him  sufier 
death  ;''  that  is,  to  be  meant  in  ordinary  courts 
of  justice.  But  there  is  no  doubt  but  the  par- 
liament might  try  the  king,  or  appoint  others 
to  judge  him  for  it.  We  find  cases  in  law, 
that  the  king  hath  been  sued  even  in  civil  ac- 
tions.—In  43  Edw.  3,  22,  it  is  resolved,  That 
all  manner  of  actions  did  lie  against  the  King, 
as  against  any  lord  ;  and  24  Edw.  3, 23,  Wil^ 
a  learned  Judge  said,  That  there  was  a  Wnt 
Frmcipe  Henrico  Regi  ilng/i^c— Indeed  Ed.  1, 
did  make  an  Act  of  State,  That  men  should 
sue  to  him  by  Petition ;  but  this  was  not  agreed 
unto  in  Parliament :  Thelwal.  tit.  Roye.  Di« 
gest  of  Writs,  71.  But  after,  when  Judges 
Places  grew  great,  the  Judges  and  Bitesbe^ps 
began  to  sing  lullaby,  and  speak  Fhcentia  t6 
the  king,  that  <<  my  lord  tlie  King  is  an  Angd 
of  light :''  now  angels  are  not  responsible  to 
men,  but  God,  therefore  not  kings  ;  and  tlie 
Judges,  they  begin  to  make  the  kieg  a  god, 
and  say.  That  by  law  hi^  stile  is  **  Sacred 
Majesty,^  though  he  swears  every  hour ;  and 
'*  Gracious  Majesty,"  though  gracious  men  be 
the  chief  objects  of  his  hatred ;  and  that  the 
king  hath  an  omnipotence  and  an  omnipre- 
sence. 

But  I  am  sure  there  is  no  case  in  law,  Tha^ 
if  the  King  levy  a  War  against  the  Pariiament 
and  People,  that  it  is  not  Treason.  Possibly 
that  case  in  Hen.  7.  may  prove.  That  if  tlie 
king  f hould  in  his  passion  kill  a  roan,  this  shaH 
not  be  felony  to  taae  away  the  king's  hfi^ ;  for 
the  inconvenienoy  may  be  greater  to  the  peo- 
ple, by  putting  a  king  to  death  for  one  ofience 
and  miscarria^i  t^a  the  «aeoution*of  jaKiee 
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upon  him  can  advantage  them.  But  what's 
tiiis  CO  a  levjfiog  of  War  against  a  Pariiameut  ? 
Never  any  Judge  was  so  devoid  of  under&tand- 
ingy  that  he  denied  that  to  be  Treason.  Bat 
suppose  a  judge  that  held  bis  place  at  the 
king's  pleasure  did  so,  I  am  sure  never  any 
parliament  said  so.  But  what  if  there  had  in 
<lark  times  ,uf  Popery  been  an  act  made,  That 
the  king  might  murder,  ravish,  burn,  and  per- 
petuate all  miscbiefs,  and  pby  reaks  with  im- 
punity ;  vviU  any  man  that  tiacb  but  wit  enough 
CO  measure  an  ell  of  cloth,  or  to  tell  twenty,  say, 
That  this  is  an  obligation  for  men  to  stand  still, 
and  sutfer  a  monster  to  cut  their  throats,  and 
grant  commission  to  rob  at  ShuterVhill ;  as 
such  and  no  better  are  all  legal  thelts  and  op- 
pressions ?  The  Doctor  says,  That  a  Statute 
nguinst  giving  an  alms  to  a  poor  man  is  void  : 
Ue  is  no  Student,  I  mean,  was  never  bound 
prentice  to  reason,  that  says,  A  King  cannot 
Cum  mil  Treason  against  tlie  People. 

Obi,  But  are  there  not  Negative  Words  in 
the  Stetute  of  25  £dw.  3,  That  nothing  else 
shall  be  construed  to  be  Treason  but  what  is 
ttiere  expressed  ? 

iUip,  Ttiut  Statute  was  intended  for  the 
People's  safety,  that  the  King's  Judges  should 
uot  make  traitors  by  the  dozens,  to  gratify  the 
king  or  courtiers ;  but  it  was  never  meant,  to 
give  hberty  to  the  king  to  destroy  the  people : 
.  ^uid  though  it  be  said,  that  the  king  tmd  par- 
liament only  may  declare  Trea«K>n,  yet  no 
doubt  if  the  king  will  neglect  his  duty,  it  may 
be  so  declared  without  him ;  for  when  many  are 
obliged  to  do  any  service,  if  some  of  them  fail, 
cfae  rest  must  do  it. 

Obj,  But  is  there  any  Precedent,  that  ever 
any  man  was  put  to  death  that  did  not  offend 
against  some  written  law  ?  For  where  there  is 
no  law,  tiiere  is  no  transgression. 

Reip,  It  is  very  true,  where  tliere  1^  nei- 
ther law  ef  God,  nor  nature,  nor  positive  law, 
there  can  be  no  trangression ;  and  therefore 
that  Scripture  is  much  abused,  to  apply  it  only 
to  lavts  positive.     For, 

1.  Adea.quc  frtqucntxutffft.  It  is  out  of 
the  sphere  of  all  earthly  law-givers  to  compre- 
hend and  express  all  particular  ca^es  that  may 
possibly  happen,  but  such  as  are  of  most  fre- 
i^uent  concuneuce  ;  particulars  being  difiercnt, 
like  the  several  faces  of  men  different  ti  um  one 
another,  else  Laws  would  be  too  tedious :  and 
as  particulars  occur,  rational  men  will  reduce 
tl)em  tM  general  Reasons  of  State,  so  as  every 
thing  may  be  adjudged  for  the  good  oi  the 
4;ommunity. 

2.  The  law  of  England  is  Lex  non  Scriptoy 
and  we  have  a  direction  in  the  Epistle  to  the 
5  Rep.  That  when  our  Law- Books  are  silent, 
we  must  repair  to  the  Law  of  Nature  und  Rea- 
son. HoUingshed  and  other  historian<>  tcllb  us. 
That  in  30  H.  8,  the  lord  Huo^crford  was  exe- 
cuted for  buggery,  for  which  Uiere  was  then  np 
positive  law  to  make  it  felony  :  and  before  any 
statute  against  Witchcraft,  many  Witches  have 
been  hanged  in  England,  because  it  is  death  by 
pod's  i«w«    IC  any  Xuliao  mouutebank  should 


come  over  hither,  and  give  any  man  poisoa 
that  should  lie  in  bis  body  above  a  year  and  a 
day,  and  then  kill  him,  as  it  if  reporteil  they 
can  give  a  man  poison  that  shall  consi'ine  tbe 
body  in  three  years ':  will  any  make  scruple  or 
question  to  hang  up  such  a  rascal  }  At  Naples, 
the  great  Treasurer  of  corn  being  intrubled 
with  many  tliousand  quarters  at  three  shithofi 
the  bushel,  for  the  common  good,  Hndinf^aa 
opportunity  to  sell  it  fbr  five  shillings  the  bushd 
to  foreign  merchants,  enriched  himself  exceed- 
ingly thereby;  and  com  growing  suddenly 
de<ir,  tlie  Council  called  him  to  account  fur  i^ 
who  proffered  to  allow  three  shillings  fnr  it,  «• 
it  wns  delivered  into  his  custody,  aod  hoped 
thereby  to  escape :  but  fbr  so  great  a  brvadi 
of  trust,  nothing  would  content  the  people  bat 
to  have  hhn  hanged  ;  and  though  there  was  as 
positive  law  for  ir,  to  make  it  Treason,  yet  it 
was  resolved  by  the  best  politicians,  that  it  was 
Treason  to  break  so'great  a  trust  by  ibefuadt^ 
mental  constitution  of  the  kingdom,  and  tbst 
for  so  great  an  offence  he  out^ht  to  die,  tfaat 
durst  presume  to  inrich  himself  by  that  whiek 
might  endanger  the  lives  of  so  many  citizens; 
for  as  Society  is  so  natural,  so  governors  ni«t 
Of  necessity  and  in  all  reason  provide  fbr  the 
preservation  and  sustenance  of  the  nieane* 
member,  he  that  is  but  as  the  little  Toe  of  the 
Body  PoUtic. 

But  concerning  Ireland,  where  there  were  bo 
less  than  150,000  men,  women,  and  childreo, 
most  barbarously  and  satanically  murdered  io 
the  first  4  months  of  the  Rebellion,  as  apfM^ 
ed  by  substantial  proofs,  at  the  King's- Bewb, 
at  the  Trial  of  Macguire* :  if  the  king  had  a 
hand,  or  but  a  httle-finger  in  that  Massacre, 
every  man  will  say.  Let  him  die  the  deaik : 
But  how  shall  we  be  assured  of  that  ?  How  caa 
we  know  the  tree  better  than  by  it*s  fraits? 
For  my  own  particular,  I  have  spent  maay  se- 
rious thoughts  about  it,  and  I  desire  in  doabt- 
ful  cases  to  give  Charity  the  upper  band  ;  b* 
I  Cannot  in  my  conscience  acquit  him  of  it 
Many  strong  presumptions,  and  sercral  oads 
of  honest  men,  that  have  seen  the  king's  Oo»- 
mission  for  it,  caimot  but  amount  to  a  desr 
proof.  If  I  meet  a  man  ranning  down  stavs 
with  a  bloody  sword  in  his  hand,  and  find  a 
man  stabbed  in  the  chamber;  though  I  did  aot 
see  this  man  run  into  the  body  by  that  maa 
whieh  t  met,  yet  if  I  were  of  the  Jury,  I  daist 
not  but  find  him  guilty  of  the  murder;  aad  I 
cannot  but  admire  that  any  man  should  deay 
that  for  him,  which  he  durst  never  deay  fiw 
himtelf.  How  often  was  that  monstrous  Be- 
bellion  laid  in  his  dish  1  and  )et  he  darrt  acftr 
absolutelv  deny  it.  Never  was  bear  so  aa- 
wiUingly  brought  to  the  stake,  as  he  was  to  de- 
clare against  the  Rebeli ;  and  when  be  did 
once  call  ihom  Rebels,  he  would  sutfrr  h« 
forty  Copies  to  be  printed,  and  those  take 
sent  to  bun  seated  :  And  he  both  since  above 
ftirty  times  called  them  his  Snk^ects,  aad  hi 
good  Subjects;    and  sent  to  Ormoiid  logiva 

•See  p.  6^ 
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special  thanks  to  tome  of  these  Rebels,  as 
Muskeiry  anc)  Pluiiket  (which  I  am  conffdent, 
by  what  I  see  of  hi%  height  of  spirit  uud  un- 
dauoled  resolution  ut  bis  Trial  and  since,  act- 
ing the  last  part  answerable  to  tlic  former  part 
of  his  life ;  he  would  rnther  have  lost  his  life, 
than  to  have  sent  Thnnks  to  two  such  incai^ 
nate  devils,  if  he  had  not  been  as  guilty  as 
thei&s^tves).  Questionless  if  the  king  had  not 
been  guilty  of  that  blood,  lie  would  have  made 
a  thousand  Declarations  against  these  Blood- 
hodndti  and  Hellhounds,  that  are  not  to  be 
named  but  with  fire  and  brimstone,  and  have 
sent  to  all  princes  in  the  world  for  assistance 
•gainst  such  accursed  devils  in  the  shape  of 
men:  But  he  durst  not  offend  those  Fiends 
and  Firebrands ;  for  if  he  had,  I  verily  believe 
they  would  soon  have  produced  his  Commis- 
sion under  his  hand  and  seal  of  Scotland  at 
Edinburgh,  1641*  a  copy  whereof  is  in  the 
Parliament's  hands,  attested  by  Oath,  dispersed 
by  copies  in  Ireland,  which  caused  the  general 
rebellion. 

Okf.  He  did  not  give  Commission  to  kill 
the  English,  bur  to  take  their  Forts,  Castles, 
Towns,  and  Arms,  and  come  over  and  help 
him. 

Kesp.  And  is  it  like  all  this  could  be  effect- 
ed without  the  slaughter  of  the  poor  £uglish? 
Did  the  king  ever  call  them  Rebels,  hut  in 
forty  ProcLiinaiions  wrung  out  of  him  by  force, 
by  the  Parliament's  importunity  ?  Murdering 
the  Prdte»tants  was  so  acceptable  to  him! 
And  with  this  limitation.  That  none  should  be 
published  without  his  further  directions,  ns  ap- 
pears under  Nichol's  hand,  now  in  the  Parlia- 
ment's. Custody.  But  the  Scots  were  pro- 
claimed rebels  before  they  had  killed  a  man,  or 
had  an  army,  and  a  Prayer  against  them  en- 
joined in  all  Churches;  but  no  such  matter 
against  the  Irish. 

Well,  when  the  Uebels  were  worsted  in  Ire- 
land, the  king  makes  war  licre  to  protect  them, 
which  but  for  his  feir  words  had  been  prevent* 
«d  ;  often  calling  God  to  witness,  he  would  as 
toon  raise  war  on  his  own  children  :  And  men 
from  Popish  principles  assii^thim.  Well!  %\e 
fooght  in  jest,  and  were  kept  between  winning 
and  losing ;  The  king  roust  not  he  too  strong, 
lest  he  revenge  himself;  nor  the  Parliament 
too  strong,  for  the  Comm<ms  would  rule  all ; 
till  Naseby  fight,  that  then  the  king  could 
keep  no  more  days  of  Thnnks»ivins5  so  well  as 
we,  then  he  makes  a  Cessation  in  Irelt^nd,  and 
many  Irish  came  over  to  help  him  :  English 
came  over  with  Papists,  who  had  scarce  wiped 
ibeir  swords  since  tliey  had  killed  their  wives 
And  diildren,  and  |iad  their  estateii. 

But  thus  I  argue;  The  Rel>els  knew  that  the 
king  had  proclaimed  tliem  Traitors,  and  forty 
Copies  were  pri.-led;  und  t)ie  first  Clau^ie  of 
an  Oath  enjoined  by  the  General  Council  of 
Rebels,  was,  *'  To  bear  true  faith  and  allc-gi- 
ance  to  king  Charles*^  and  hy  all  mean*«  to 
maintain  his  royal  pri  rogntive,  against  the  Pu- 
ritans in  tlic  Parliametit  of  England/'    Now, 


[1038 

imagine,  that  if  the  Rei>el8  had  without  the 
king's  command  or  consent  murdered  so  many 
Protestants,  and  he  thereupon  had  .really  pro- 
claimed them  rebels,  that  they  would  after  this 
have  taken  atiew  oath  to  have  mainiained  his 
prerogative?  No;  those  bloody  devils  had 
more  wit  than  to  fiti^ht  in  jest.  It  the  kitig  had 
once  in  good  earnei>t  proclaimed  them  rebels, 
they  would  have  burut  their  scabbards,  and 
would  not  have  stiled  themi^elves  the  king's  and 
queen's  army,  as  they  did.  And  truly,  that 
which  the  king  said  for  himself,  That  he  would 
have  adventured  himself  to  have  gone  in  per- 
son into  Ireland  to  suppress  that  iUbellir>n,  i». 
but  a  poor  argument  to  inforce  any  man's  be- 
lief, that  he  was  not  guilty  of  the  Massacre; 
For  it  makes  me  rather  think,  tliat  he  had 
some  hopes  to  have  returned  at  the  head  of^O 
or  30,000  Rebels  to  have  destroyed  this  nation. 
For  when  the  earl  of  Leicester  was  sent  by  ih» 
Parliament  to  subdue  the.  Rebels,  ^  did  not  the 
king  hinder  him  from  going  ?  And  were  not  the 
clothes  and  provisions  which  were  ^ ent  by  the 
Pailiament  tor  the  relief  of  the  poor  Protes- 
tants there,  seized  upon  by  his  command,  and 
his  men  of  war ;  and  sold  or  exchanged  for 
arms  and  ammunition  to  destroy  this  Parlia- 
ment ?  And  does  not  every  man  know,  that  the 
Rebels  in  Ireland  gave  Letters  of  Mart  for 
taking  the  Parliament's  ships,  hut  freed  the 
king's,  as  their  very  gooil  friends  ?  And  I  have 
often  henjxl  it  credibly  reported,  that  the  king 
should  say.  That  nothing  more  troubled  him, 
hut  that  there  was  not  as  much  Protestant 
blood  running  in  England  and  Scotland,  as  in 
Ireland.  And  when  that  horrid  Rebellion  be* 
gun  to  break  forth,  how  did  the  Papists  here 
triumph  and  boast,  that  they  hoped  ere  lon^  to 
see  London  Streets  run  down  in  blood  ?  Aiid 
yet  I  d3  not  think,  that  tlie  king  was  a  Papist, 
or  that  he  designed  to  introduce  t^e  Pope's 
Supremacy  iu  spiritual  things  into  this  king- 
dom; But  thus  it  was;  A  Jesuitical  party  at- 
court  was  too  prevalent  in  his  counsels,  and 
some  mongrel  Protestants,  that  less  hated  the 
Papists  than  the  Puritans,  by  thequeeirs  me* 
diation  joined  alt  together  to  destroy  the  Puri- 
tans; hoping  that  the  Papists  and  the  Laodi> 
ccan  Protestants  would  agree  well  enough  to- 
gether. And  lastly,  if  it  be  said,  that  if  tins 
King  and  the  Rebels  were  never  fallen  out, 
what  need  had  Ormoiid  to  make  a  Pacification 
or  Peace  with  them  by  the  king's  commission 
under  the  great  seal  of  Ireland  ?  Truly  there 
hath  been  so  much  Daubing,  and  so  litde 
Plain-dealing,  tlmt  I  wonder  how  there  comes 
to  be  so  many  beggars. 

Concerning  the  betraying  of  Rochel,  to  tlie 
inslaving  of  tlwe  protestant  party  in  France,  I 
confess  I  heard  so  much  of  it,  and  was  so 
shamefully  reproached  for  it  in  Geneva,  and 
by  the  Proti  stunt  Ministers  in. France,  that 
I  could  believe  no  less  than  that  the  king 
was  guilty  o(  it.  I  have  lieard  fearfiil  exdama* 
tioiis  .r  >ni  the  French  Protestants  against  thtt 
King  and  the  late  Duke  of  Buckingham,  for  th* 


it  toy  uiao  so  %^^ak  in  his  iut^eauols,  as  to  i  betniying  of  Uochel.    And  some  of  the  minisv 
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tere  told  me  ten  years  smce,  Tkat  God  would 
be  reveaged  of  the  wicked  King  of  £ii)|iand  for 
betraying  Uochel.  And  I  haTe  often  beard 
Deodaii  saj,  coocerniog  Ueary  I V.  of  France, 
That  the  Papistt  had  his  body,  hut  the  ProtM- 
tanis  had  his  heart  and  soul;  but  for  the  king 
oi  England,  the  Protestants  had  his  body,  bet 
the  Papists  had  hib  heart :  Not  that  1  think 
he  did  believe  Transuhstantiation,  but  I  verily 
believe,  tliat  be  loved  a  Papi»t  better  than  a 
Puritan. 

The  Duke  of  Roan,  who  was  an  honest  gal- 
lant man,  and  the  KingS  godtaiher,  would  oUen 
•ay,  That  all  the  blood  which  wtisshed  in  Dau- 
phiae  would  he  cast  upon  the  king  of  England's 
«:ore.  For  thus  it  was  :  Ttie  King  sent  a  let- 
ter to  the  R4icheller8  bv  sir  William  Beecher, 
CO  assure  them,  f^ut  he  would  a^sist  them  to 
the  uttertt)o<)t  ttgMin^  the  French  Kmg,  for  the 
liberty  of  >  beir  religion ;  eoiKiitioiKdly,  That  they 
woald  nut  umke  any  pence  wtttwut  him  :  And 
Montague  was  sent  mio  Savoy,  en^  to  the  d.  of 
Roan,  to  assure  t  hem  irim  the  King,  That 90,000 
'men  should  be  <ent  out  uf  England,  to  assist 
tbem  against  the  Fiench  King,  in  three  fleets; 
one  to  land  in  the  isle  of  Rh^,  a  second  in  the 
river  of  Bourdeaux,  and  a  third  in  Normandy. 
Wbereepon  the  d«ke  of  Roan  being  general 
fiir  the  Protettunts,  not  snspeeiing  that  the 
French  durst  assault  hhn  in  Dauphine  (because 
the  King  of  England  was  ready  to  invade  him 
as  lie  huA  promised),  drew  out  his  army  spon 
disadvantage  :  W  hereupon  the  French  King 
employed  all  his  army  into  Daaphine  against 
the  Protestants,  who  were  forced  to  retreat, 
aad  the  duke  of  Hoan  to  fly  to  Geneva,  and  the 
Protesfants  to  accept  of  peace  npon  very  hard 
condition!^,  to  stand  barefy  at  the  King's  devo- 
tion for  their  liberties,  without  any  camionary 
towns  of  assurance,  as  formerly  they  had; 
being  such  a  peace  as  the  sheep  make  with  the 
wolves,  when  the  dogs  are  dismissed.  And  the 
Protestants  have  ever  since  cried  not  to  this 
very  day.  It  is  not  the  French  King  that  did  vs 
wrong,  for  theh  we  could  have  borne  it; 'hot  it 
was  the  King  of  England,  a  professed  Protes- 
tant, thnt  betrayed  os.  And  when  I  hare 
OMUiy  rimes  intreated  Deodati  and  others  to 
have  a  good  opinion  of  the  King,  he  would  an- 
swer me.  That  we  are  commanded  to  forgive 
cor  enemies,  but  not  to  forgive  our  friends. 

There  is  a  French  book  printed  about  twei 
years  since,  called  '<  Memeires  du  Mdnsieur  de 
Roan;"  where  the  King's  horrid  perfidioosness, 
and  deep  dissimulation,  is  very  clearly  unfolded 
and  discovered.  To  instance  but  in  some  par- 
ticuUrst.The  King  having  solemnlj  engaged 
to  the  Rochellers,  that  be  would  basard  all  the 
forces  he  had  m  hb  three  Kingdoms,  rather  thaa 
they  should  perish ;  did,  in  order  thereunto,  to 
gain  credulity  with  them,  send  out  eight  ships 
to  sea,  eomrnanded  by  sir  John  Pennington,  Co 
assist  the  Roche) lers,  as  wiis  pretended,  hot  no- 
thing less  intended  ;  for  Pennington  assisted 
the  French  Kin^  against  the  Rochellers,  which 
made  sir  Ferdinando  Gorge  to  go  away  with 
the  Great  Neptme,  in  detestation  of  so  dama- 


able  a  plots  And  tha  Englisb 
owners  of  siaps  refusing  to  lend  their  ships  to 
destroy  the  Rochellers,  whom  with  their  soeb 
they  desired  to  relieve,  Peaaiagton  io  a  mad 
spite  shot  at  them, 

Soubise  bemg  Agent  here  in  Eagtaod  for  tk 
French  Protestants,  acouaioted  the  King  bsw 
basely  Pennington  liad  dealt,  and  that  tbe  fi^ 
lish  skips  had  mowed  down  the  Kocbei  ships 
Uke  grass,  ootoaly  to  the  great  danger  and  has 
of  the  Rocbelleia,  bat  to  the  eternal  dishoaow 
of  thb  aatioQ,  scamUl  of  our  religion,  aai'dis* 
advantage  of  the  general  affnrs  of  all  the  Pfe^ 
tesUntt  in  Christendom.  The  King  secnsis 
be  displeased,  apd  says.  What «  Knave  is  tUi 
Pennington  !  Bat  whether  it  was  not  fe^st^ 
let  all  tlie  world  judge.  Bat  the  thing  be»gss 
plain,  said  Soubtse  to  the  king.  Sir,  whjdid 
the  English  ships  assist  the  French  Kiag,  aai 
those  that  wotdd  not  were  shot  at  by  your  Ad- 
aural  ?  The  French  Protcstaats  ate  no  fisoAi; 
how  can  I  maka  them  believe  that  yotf  iaitsd 
their  Welfare }  The  King  was  much  pot  te  il 
for  a  ready  answer,  but  at  last  thus  it  was  patch 
ed  op ;  that  the  French  Kiag  had  a  dtsyi  lo 
be  revengtwl  of  Genoa  far  sonse  fevaier  afiaal, 
and  that  the  King  lent  him  eight  English  ships 
to  be  empk>yed  im  Genoa;  ami  that saiKag  to- 
wards Genoa,  they  met  with  socne  of  the  Rs- 
chellers  accidentaUy,  and  ibat  the  Eog^  did 
bat  look  oa  and  could  not  help  it,  not  baviai 
any  cmnmission  to  fight  at  that  praisott 
Wherein  the  Rochellers  night  and  weald  have 
declined  a  sea-fight^  if  they  had  not  eipeusj 
our  asbistance.  But  still  ne  poor  Prottslasa 
were  willing  rather  to  blaa»e  Penniagtsn  thaa 
the  Kitig  ;  who  in  great  seeming  s^i,  hciH 
snrety  tor  ilie  last  peace  between '  the  Frraci 
Kiag  and  his  Protestant  subjects,  sends  Devick 
to  the  dake  of  Roan,  to  assure  him,  That  if 
Rochel  were  not  speedily  set  at  liberty  (whick 
the  French  King  had  besieged,  contrary  te  ka 
agreeiuent),he  would  employ  hss  whaic  strea^ 
and  in  bisown  persaa  see  it  perfumed.  WhKk 
being  not  done,  then  the  Kiag  tends  the  Daks 
of  Buckiogbam  to  tlie  Isle  of  Rhee,aad  gives  sea 
hopes  of  better  success  to  Sonbise ;  oomiiiaarf 
ing  the  admiral  and  efieers  ia  the  fleet,  ia  dsa> 
bise^s  hearing,  to  do  nothiagwitiiout  hisadiiis. 
But  when  the  duke  came  to  land  at  the  fsU^ 
Rhee,  many  gaHaot  Endishmea  lost  their  Kvcs^ 
and  the  dake  bronght  back  900  tons  of  coi« 
from  the  Rochellers,  which  he  had  lioiiessf^ 
of  them,  pretending  a  oseessity  for  the  Eagliil 
men,  which  was  Imt  feigned,  aoowing  it  sissi 
eity impregnable,  so  long  as  they  had  pisiidss 
wiuiin.  I  confess  the  R(xiwlterB  were  mit  wiir, 
to  fend  the  dnke  their  earn,  coosideraig  Isa 
they  had  been  deidt  with.  Bac  what  a  ksit 
thing  was  it  so  to  betray  thcas,  asid  to  sssnr 
anto  ibem.  That  they  shoold  have  com  eneai^ 
sent  from  England,  befbre  Ussy  wanted  il! 
And  for  a  long  time,  God  did  miraenlotnly  sad 
ihem  in  a  new  kind  of  flsb,  which  ihey  new 
had  before.  But  when  the  IXike  osaie  » 
Gonrtf  he  made  the  heoest  Eagliih  liiitvf> 
Chat  Rachel  woald  saddsoly  be  idimdy-attM^. 
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there  was  no<  the  leftst  dahgcr  of  the  \tfvt  of  it : 
bat  secretary  Cook,  nn  honest  uDderMnnding 
gentiemiiny  anil  tlie  onty  friend  at  Court  to  the 
Roohellera^  Ubeurmg  to  improve  his  power  to 
•end  some  succour  to  Uoohel,  was  suddeol^ 
sent  away  from  court  apon  some  sleerehss  er- 
rand, as«oiDe  Say  to  Portsmouth,  under  co- 
Joor  of  providing  com  for  Rochel:  But  the 
Ddke  ftOim  after  went  thither,  and  teid,  His  ixfi 
upon  it^  Rothel  is  safe  enou(i:fa.  And  Che 
next  day,  dc»ubise  being  at  Portsmouth,  he 
•ressed  the  Ihfke  of  Buckingham  most  itipor- 
toimtelj  to  send  rehef  to  R<*chel  then  or  nevet. 
The  Duke  toKI  him,  that  he  had  just  rhen  heard 
pod  news  of  the  victualling  af  Rochel,  which 
he  was  gomg  to  telt  the  king :  which  Soubise 
makhig  doubt  of,  the  Doke  affirmed  it  by  an 
oath;  and  havmg  the  words  in  his  mouth,  he 
waft  atabhcd  by  Mton,  nnH  instantly  died.  * 
llie  poor  Roeh^Uers  seeing  themselve)  so  be- 
trayed, exclaimi^d  of  the  English,  and  wer^ 
tenstrained  throuj^h  ikmitte  to  surrender  th^ 
city ;  yet  new  nssurancte  ctfme  frotn  the  king 
to  the  duke  of  Koan,  that  he  should  never  be 
abaodoned,  and^that  heshonht  not  be  dismayed 
nor  astonished f>r  the  loss^  of  Rochel. 

But  Soufoise  spoke  his  mind  freely  at  court, 
that  the  Eui^li^i  had  betrayed  Rochel,  and  that 
the  lost  of  that  city  was  the  apparent  perdition 
and  loss  of  32  places  of  strength  from  iheFreniih 
protesumts  in  LaUkiuedoc,  Piedmont,  and  Dau- 
phine:  therelVire  it  was  thouglit  ^t  that  he 
should  have  a  fit;  given  hiin  to  stop  Kis  nkouth. 
Well,  not  long  afVer,  two  capucliins  were  setit 
htto  England  to  kill  honest  Soubise,  and  the 
,«oe  of  them  discoteri^d  the  other.  Soubise  re- 
warded the  disboverer,  and  demanded  justice 
here  against  the  other,  who  was  a  prisoner ;  but 
by  what  means  you  may  easily  imagine,  that 
assassinate  rascal^  instead  of  Wing  whipt,  or 
receiving  ^me  more  severe  punishment,  was  re- 
leased, and  seat  back  into  France  with  money 
in  his  purse :  and  one  of  the  meisengers  that 
was  sent  from  Rochel  to  complain  of  those  abo- 
mmable  treacheries^  was  taken  here;  and,  as 
the  duke  of  Roan  writer,  wns  hanged  for  sf>me 
pr^ended  felony  or  treason  :  And  much  more 
to  this  purpose  may  be  found  in  the  duke  of 
Roan's  memorials.  But  yet  I  know  many  wi^e, 
sober,  men  do  acquit  the  king  from  the  ^uilt  of 
the  loss  of  Rochel,  and  lay  it  upon  the  duke,  as 
if  it  were  but  a  loss  of  his  repotation.  They  s^ 
the  duke  of  Buckingham  agitated  his  affairs  nei- 
ther for  religion,  nor  the  honour  of  his  master; 
but  onl?  to  sati!»fy  his  passion  in  certain  foolish 
Vo«%  wnich  he  niade  in  France,  entered  upon  a 
war :  and  that  the  business  miscarried  through 
ignorance,  and  for  want  of  understanding  to 
manaee  so  difficult  a  negociation,  he  being  un* 
fit  to  be  an  admiral  or  a  general. 

I  confess  that  for  matiy  years  I  was  of  that 
opinion,  and  t^KHight  that  the  king  was  seduced 
by  evil  counsel ;  and  Some  thou^t  that  Buck- 
ingham aiMl  others  ruled  hhn  as  a  child,  and 
Airst  do  wha«  they  list :  but  oertshily  be  was 
■*"  ■  -  -  ■  -        -  -  I- 
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too  politic  and  subtle  a  man  to  be  swayed  b^ 
any  thing  but  his  oWn  judgment.  Since  Naseby 
Letters,  I  ever  thought  hhn  .principal  in  ail  trans^ 
actiops  of  state,  and  the  wisest  about  him  but 
accessSries:  he  never  acted  by  any  implicit 
faith  in  sute  matters  :  the  proudest  of  them  all 
durst  never  crns^  him  in  any  design,  When  b^ 
hid  once  resolved  upon  it.  Is  any  man  so 
soft-brained  to  think  that  the  duke  or  Penning^ 
ton  durst  betray  Rochel  without  bis  commandf 
Would  not '  he  have  hanged  them  up  at  thei^ 
return,  if  they  had  wilfully  transgress^  his  com« 
mands?  A  thousand  such  etcoses  made  for 
him,  are  but  hke  Irish  <]^mgmires  that  have  od 
solid  ground  or  foundation  in  reason  :  he  was 
well  known  to  be^a  great  student  in  hisyoungrf 
days,  that  hii  fother  would  say,  He  must  make 
him  a  bishop.  He  had  more  learning  and  deic- 
terity  in  state  affairs  undoubtedly,  than  all  th<l 
kings  m  Christ^dom :  If  he  had  had  grace  an^ 
swerafole  to  his  strong  parts,  he  had  been  an6« 
ther  Solomon  :  but  his  wit  and  knowled^ 
proved  like  a  sWord  in  a  madmaii's  hand ;  M 
was  a  stranger  to  the  i*ork  of  grace  add  tbtf 
spirit  of  God  :  and  aU  thos^  meanders  in  statv^/ 
his  serpentine  turnings  and  windings,  hiive  hui 
brought  him  to  shame  and  confusion.  But  I  am 
fully  satisfied  Uf^e  of  his  counsel  dtirst  «Ver 
advise  him  to  any  diing,  but  what  they  kne# 
before  he  resolved  to  have  done;  and  that  they 
durst  as  well  take  a  bear  by  the  toothy,  as  do,  oi 
consent  to  the  doing  of  any  thing,  but  what  they 
knew  would  please  him  ;  they  did  but  hew  and 
square  the  timber,  he  was  the  master  builder 
that  gave  the  form  to  ^ery  architecture:  and 
bein^  so  able  and  judiciotis  to  discern  of  every 
man's  merits,  never  think  that  the  duke  or  Pe»« 
nington,  or  any  judge  or  officer,  did  ever'  any 
thing  for  his  advantage  without  his  oommsnc^ 
against  law  or  honour. 

Upon  all  which  premises,  may  it  please  youiP 
lordship,  I  de  humbly  demand  and  prat  thd 
justice  of  this  High  Court ;  and  yet  not  f,  but 
tbe  innocent  blood  that  htitb  been  sfi^d  in 
these  three  kingdoms,  demands  justice  against 
him  :  This  blood  is  vocal,  and  cries  aloud,  and 
vet  speaks  no  better,  hut  mudh  louder  thaiv  thtf 
blood  of  Abel;  for  what  proportion  hath  thd 
blood  of  that  Hghteouei  man  to  the  blood  of  w<i 
many  thousand  ?  If  king  Ahah  and  queen  Je« 
cabel,  for  the  blood  of  ont  righteous  Naboth, 
(who  would  not  sell  his  inheritance  for  the  full 
value)  were  justly  put  to  death ;  what  punisln 
ment  doth  he  deserve,  that  is  guilty  of  the  blood 
of  thoutends,  and  sought  for  a  preteuded  pre- 
rogative, that  he  might  have  any  nian*s  estate 
that  be  liked,  without  paying  for  it?  THis  blood 
hath  long  cried,  How  long,  Parliament,  ho# 
long,  Army,  will  y^  forbear  to  avenge  our  blood  f 
Will  ye  not  do  justice  upon  the  Capital  author 
of  all  injustice  ?  When  will  ye  take  the  proo4 
lion  by  the  b«ard^  that  defies  you  with  impe* 
rioos  exuttations  ?  What  is  the  Hduse  of  Com* 
mons?  What  is  the  Army?  As  Pharaoh  said, 
«  Who  is  the  Lord  f^  And  who  is  Moses  f  I  anl 
not  accountable  to  any  power  on  earth  ;^  thos^ 
that  were  anideied  at  B^enlfiwd,  knocked  04 
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the  head  in  the  water,  and  those  honest  souls  i 
ibat  were  kitietl  in  cold  blood  at  Bolton  and 
Liverpool  in  Lancashire,  at  Bartoraly  in 
Cheshire,  and  many  other  places,  their  Mood 
cries  night  and  da^  for  justice  af^ainst  him ; 
their  wives  and  their  children  cry,  Justice  upon 
the  Murderer,  or  else  give  us  our  fittliers  and 
liusbands  again:  Nay,  should  the  people  be 
tilent,  tbe  very  stones  and  timber  of  the  booses 
ivould  cry  fur  justice  against  him.  But,  mj 
lord,  before  I  pray  Judgment,  I  humbly  crave 
leave  to  speak  to  two  particulars  : 

1.  Concerning  the  Prisoner.  When  I  con- 
sider what  he  was,  and  how  many  prayers  have 
been  made  for  h>m,  though  I  know  that  all  the 
world  cannot  restore  him  nor  save  his  life,  be-  ■ 
cause  God  will  not  forgive  his  temporal  pu- 
nishment ;  yet  if  God  in  him  will  be  pleased  to 
add  one  exnmple  more  to  tiie  church  of  his 
unchangeable  love  to  liis' elect  in  Christ,  not 
knowing  but  that  he  may  belong  to  the  election 
of  grace;  I  am  troubled  in  my  spirit,  s^n  regard 
of  his  eternal  condition,  for  fear  that  he  should 
depart  this  life  without  love  and  reconciliation 
to  ail  those  saints  whom  he  hath  scorned  under 
the  notion  of  presbyterians,  anabaptists,  inde- 
pendents and  sectaries.  It  cannot  be  denied, 
out  that  he  hath  spent  all  his  days  in  unroea- 
surabte  pride ;  that  during  bis  whole  reign  he 
hath  deported  himself  as  a  God,  been  depended 
upon^  and  adored  as  God ;  that  he  hath  chal- 
lenged and  assumed  an  omnipotent  power,  an 
earthly  omnipotence,  that  with  the  breath  of 
bis  mouUi  hath  dissolved  parliaments  ;  his  non 
placet  hath  made  all  the  counseb  of  that  su- 
preme court  to  become  abortives.  JVon  euro 
hath  beep  his^  'motto,  who  instead  of  being  ho- 
noui'ed  as  good  kings  ought  to  be,  and  no  more, 
bath  been  idolized  and  adored,  as  our  good 
God  only  ought  to  be.  A  man  that  hath  shot 
all  his  arrows  aeainst  tl>e  upright  in  the  land, 
bated  (^hrist  in  his  members,  swallowed  down 
unrighteousness,  as  the  nx  drinks  water;  es- 
teemed the  nfpdy  as  his  foot-stool,  crushed 
honest  public-spirned  men,  and  ufit^ved  when 
he  could  w  t  atflict  the  honest  more  than  he 
ilid;  counted  it  the  bebt  art  and  policy  to  »up- 
press  the  righteous,  and  to  give  way  to  hib 
courtiers  so  to  gripe,  grind,  oppress  and  over- 
reach the  free  people  of  the  land,  that  he  inittht 
do  what  he  list  (the  remembrance  whereof 
would  pierce  his  soul,  if  he  knew  the  precious- 
ness  of  it) ;  but  all  sins  to  an  infinite  mercy  are 
equally  pardonable:  therefore  my  prayer  for 
tlus  poor  wretch  shall  be,  That  God  would  so 
'  give  him  repentance  to  life,  that  he  may  he- 
neve  in  that  Christ,  whom  he  hath  imprisoned, 
tiersecuted,  and  murdered  in  the  saints ;  that 
le  which  hath  live<l  a  tyrant,  and  bated  no- 
thing so  much  as  holiness,  may  die  a  convert, 
and  m  love  to  tbe  saints  in  England  ;  that  so 
the  tears  of  the  oppressed  and  the  afflicted 
may  not  be  as  so  many  fiery  stinging  serpents, 
causing  an  eterual  despairing,  contmual  horror 
to  this  miserable  man,  when  all  tyrants  shall  be 
astonished,  and  innocent  blood  will  affright 
mere  than  twelve  legions  of  devils.    All  the 


hurt  that  I  wish  to  him,  is,  that  be  maj  look 
the  saints  in  tbe  face  with  codtfort;  tiw  tbe 
saints  must  jodge  the  world  :  and  however  it 
may  be,  be  or  his  adherents  may  think  itmbrare 
RoiDan  spirit,  not  to  repeilt  of  any  thing,  aor 
express  any  sorrow  fi^r  any  sin,  tbooeh  never 
so  horrid,  taking  more  care  and  fear  not  to 
change  their  countenance  upon  the  scaflfoU, 
than  what  shall  become  of  tbera  after  deatfa; 
yet  I  beseech  your  lordship,  that  I  oaay  tell  bk 
and  all  the  malignants  now  Uvin^  .Hit  this : 
Charles  Stuart,  unless  you  depart  this  bife^  is 
love  and  reconciliation  to  all  those  saints  aad 
godly  men,  whom  you  have  ettber  ignoraadj 
or  maliciously  opposed,  mocked,  and  pcr» 
cuted,  and  still  scorn  and  jeer  at,  as  bexetki 
and  sectaries,  there  is  no  more  hopes  for  yoi 
ever  to  see  God  in  comfort,  than  ibr  me  to 
touch  the  Heavens  with  my  finger,  or  with  a 
word  to  annihilate  this  great  bmlcline,  or  fer 
the  Devil  to  be  saved  ;  which  he  mi|(bt  be,  if 
he  could  love  a  saint  as  such.  No,  Sir ;  it  wiU 
be  too  late  for  you  to  say  to  those  saiats, 
whom  you  have  defied,  Give  me  soine  of  yoar 
holiness,  that  I  may  behold  God's  angry  cooa- 
tenance :  you  can  expect  no  answer,  out  **  Go 
bu^.  Sir,"  of  those  soul- hucksters,  yoor  bishops, 
wmch  fed  you  with  chaff  and  poison  ;  md 
now  you  must  feed  upon  fire  and  brimstooe  to 
all  eternity. 

2.  Concerning  myself,  I  bear  no  more  malice 
to  the  man*s  person,  than  I  do  to  my  detr 
father ;  but  1  hate  that  Cursed  principle  of 
Tyranny,  that  has  so  long  lodged  and  harhoered 
within  him,  which  has  turned  our  waters  of 
law  into  blood.  And  therefore,  upon  tkat 
malignant  principle,  I  hope  thb  Uigh-Coort 
(which  is  an  habitation  of  justice,  and  a  royal 
palace  of  principles  of  fi'eedoro)  will  do  speedy 
justice  ;  that  this  lion  which  has  devoured  so 
many  sheep,  may  not  only  be  removed  out  of 
the  way,  but  that  this  iron  scepter,  which  1m 
been  liited  to  break  this  poor  nation  in  pieco 
like  a  potter's  vessel,  may  be  wrested  out  of  tke 
hands  of  tyrants :  that  my  honourable  cheats 
(for  whom  I  am  an  unworthy  adtocaie)  tbe 
people  of  England,  may  not  only  taste,  bot 
drink  abundantly  of  ttiose  sweet  waters  of  ikat 
well  of  liberty,  which  this  renowned  Army  bath 
digged  with  their  swords,  which  was  stopped 
by  the  Philistmes,  the  fierce  Jew,  and  aactf- 
cumciked  Canaanite;  tlie  hopes  whereof  made 
me  readily  hearken  to  the  call  to  this  aerrice, 
a^  if  it  had  been  immediately  fram  heaven,  be* 
ing  fully  satisfied  that  the  prisoner  was  kwe 
since  condenmed  to  die  by  God^s  law  (wbica 
being  more  noble  and  antient  than  any  law  of 
roan,  if  there  had  been  a  statute  that  he 
should  not  die,  yet  he  ought  to  be  put  to  dodi 
notwithstanding);  and  that  this  UigbCourt «« 
but  CO  pronounce  the  sentence  and  jodgoieBt 
written  against  him.  And  though  I  might  have 
been  sufficiently  discouraged,  in  respect  tbat 
my  reason  is  far  less  than  others  of  my  pro- 
fession ;  yet  considering  (hat  there  are  bm 
two  things  desirable,  to  make  a  dumb  ^ 
eloquent;   nam^y  a   good  canse^  and  good 
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judces  ;  the  first  whereof  procures  the  justice 
of  bem?en^  tuid  the  second  josticc  upon  earth  : 
and  thinking  that  happily  God  might  make 
use  of  one  mean  man  at  the  bar,  amongst  other 
lecuiaed. counsel, thnt  more  of  his  mind  might 
•ppear  in  it  (for  many  timet  the  less  there  is  of 
mao^  the  more  Grod's  glory  does  appear ;  and 
fakberto  very  mach  of  the  mind  of  God  hath 
appeared  in  this  action),  I  went  as  cheerfully 
about  it  as  to  a  wedding.  And  that  the  glory 
of  this  administration  may  be  wholly  given  to 
Gody  I  desire  to  observe,  to  the  praise  of  his 
great  name,  the  work  of  God  upon  my  own 
^irtt  in  his  gracious  assistance  and  presence 
with  me,  as  a  return  of  prayer,  and  fruit  of 
faith  ;  beli6?iog  that  God  never  calls  to  the 
acting  of  any  tlimg  so  pleasinn  to  him,  as  this 
most  excellent  ccjurt  of  justice  is,  but  he  is 
presenc  nitb  the  honourable  judges,  and  those 
that  wait  upon  them.  I  have  been  sometimes 
of  c  'unsel  against  ft-.lons  and  pris<mers,  but  1 
never  moved  ibe  court  to  proceed  to  judgment 
against  any  felon,  or  to  keep  any  man  in  pri- 
son, but  1  trembled  at  it  in  my  thoughts,  as 
thinking  it  would  be  easier  to  give  an  account 
of  me.cy  and  indulgence,  than  of  any  thing 
that  might  look  like  rigour :  but  now  my  spirits 
are  quite  of  another  temper,  and  I  hope  it  is 
meat  and  drink  to  good  men,  to  have  jubtice 
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done ;  and  recreation  to  think 
this  natiim  will  receive  by  it. 

And  now,  my  Lord,  I  must,  as  the  truth  is, 
oonclode  him  guilty  of  more  transcendent  Trea* 
sons,  and  enormous  crimes,  than  all  the  kings 
in  this  part  of  the  world  have  ever  been.  -And 
as  he  that  wguld  picture  Venus,  must  take  the 
eyes  of  one,  the  cheeks  of  another  beautiHil 
woman,  and  so  other  parts,  to  make  a  com- 
plete beauty ;  so  to  delineate  an  absolute 
tyrant,  the  cruelty  of  Richard  the  third,  and  all 
the  subtlety,  treachery,  deep  dissimulation, 
abominable  projects  and  dl^honourablf  shifts 
that  ever  Were  separately  in  any  that  »wayed 
the  English  sceptre,  con-pi  r«  d  couettier  lomake 
th^ir  habitation  In  tJiis  vhiced  wall.  Ibt  ref  >r9 
I  humbly  pray.  That  as  he  has  made  Itimseh  a 
precedent  in  comraittiug  such  ht)rrid  acts, 
which  former  kiu|;s  and  ages  knew  not,  and 
have  been  afraid  to  thmk  of,  that  your  lord- 
ships and  this  Uigh-Couit,  our  of  your  subtime 
wisdoms,  and  for  justice-sake,  would  m«ke  him 
an  example  for  other  kingdoms  for  the  lime  to 
come,  that  the  kings  of  the  earth  may  lieaT 
and  fear,  and  do  no  more  so  wickedly ;  that 
he,  which  would  not  be  a  pattern  of  virtue, 
and  example  of  justice  in  his  life,  may  bo  a 
precedent  of  juiticeto  others  by  his  death.*     » 


The  Journal  of  the  High-Court  of  Justice,  for  the  Trial  of  King 
Charles  the  First,  as  it  was  read  in  the  House  of  Commons, 
and  attested  under  the  Hand  of  Phelps,  Clerk  to  that  Court ; 
with  additions  by  J.  Nalson,  LL  D. 

with  those  many  encroachments  which  his  pre- 


An  Act  of  the  Commons  of  England,  assembled 
in  Parliament,  for  erecting  of  a  High 
Court  of  Justice,  for  the  trying  and 
judging  of  Charles  Stuart,  King  of  Eng- 

«  Whereas   it  is    notorious,  That  Charles 
Stnrnrt,  the  now  king  of  England,  not  content 


*  This  Speech  Cook  afterwards  published, 
with  the  followfng  TiUe  and  Prefiice : 

«  King  Charles's  Case:  or.  An  Appeal  to  all 
rational  Men,  concerning  his  Trial  in  the 
High  Court  of  Justice.  Being,  for  the 
most  part,  thatwhich  was  intended  to  have 
been  delivered  at  the  Bar,  if  the  King  had 
pleaded  to  the  Charge,  .-^nd  put  himself 
/  upon  a  fair  Trial.  With  an  additional 
Opinion,  concerning  the  Death  of  King 
James,  the  loss  of  Rochel,  and  the  Blood 
,  of  Ireland.  '  By  John  Cook,  of  Grab's  Inn, 
Barrister. 

Justice  is  an  excellent  virtue : 
Jteason  is  the  life  of  the  law. 
Womanish  pity  to  mourn  for  a  tyrant, 
Is  a  deceitful  cruelty  to  a  city. 

"  To  the  Reader, 
**  The  Righteous  Judge,  whose  judgment  is 
not  only  inevitable,  bat  infallible,  must  shortly 


decessors  had  made  upon  the  people  in  their 
rights  and  freedoms,  hathliad  a  v^icked  design 
totally  to  subvert  the  antient  and  fundamental 
laws  and  liberties  of  this  nation,  and  in  their 
place  to  introduce  an  arbitrary  and  tyrannical 
government ;  and  that  besides  all  other  evil 
ways  and  means  to  bring  this  design  to  pass, 
he  bath  prosecuted  it  with  fire  and  sword,  levied 


ji^dge  me,  and^all  that  concurred  to  bring  the 
capital  delinquent  to  condign  punishment;  but, 
ill  the  interhn,  I  desire  to  be  judged  by  all  un- 
derstanding men  in  the  world,  that  sutter  their 
judgments  to  be  swayed  by  reason,  and  not  bi- 
assed by  private  interest,  whether  ever  any 
man  did  so  much  deserve  to  die,  Cain,  for  the 
murder  of  one  righteous  Abel,  and  David,  for 
one  Uriah,  had  been  men  of  death,  had  not 
God  pardoned  them.  Those  thirty-ono  kings, 
which  Joshua  hanged  up,  and  Saul's  seven 
sons,  which  were  but  at  the  worst  (as  it  seems 
to  me)  evil  counsellors,  were  tfiey  not  innocent, 
nay  saints,  in  comparison  of  this  man  ?  Those 
that  crucified  Christ  did  it  ignorantly;  for,  had 
they  known  himy  they  had  not  crucified  the 
Lord  of  glory.  The  saints,  under  the  ten  per- 
secutions, suflfered  by  the  hands  of  the  hea- 
thens; the  Sicilian  vespers,  the  Parisian  mas- 
sacre of  the  Protestants,  and  the  Oun-Powdw 


sands  of  people  morderetl,  ao^  infimte  oiher 
mischiefs  commiUed :  For  aU  which  higbaad 
treasonable  ofieoces,  the  said  Charles  Scaait 
might  long  sioce  justly  have  been   broo^  lo 
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imd  mainlaioed  a  cruel  war  in  the  land,  i^gainst 
the  parliament    and    kiogjdnni,  wherebj  the 

EOUDtrj  hatli  be^  miserably  wasted,  the  pub- 
c  treasure  exhausted,  irade  decayed,  thou- 

plot,  were  act^  and  intended  by  Papists,  out 
pf  a  cpnceit  of  merit.  But  for  a  Protestant 
princff  sivled  « The  Defender  of  the  Faith,'  in 
a  time  of  light,  that  had  sworn  to  keep  the 
peace,  received  tribute  to  that  end,  and  mt^la 
have  bad  the  very  hearts  of  die  people,^  if  ihey 
ooulid  have  given  biiii  them  without  death,  (the 
Strongest  engagement ;)  I  say,  for  such  a  one  so 
long  to  persecute  the  faithful,  destroy  and  in- 
ilave  the  people  by  oppressing;  cruellies ;  and 
9^n  Machiavel  could  not  do  it,*  to  levy  a  war 
to  that  wicked  enU,  which  never  any  of  his  an- 
peators  durst  attempt;  that  might  at  any  time 
irith  a  word  of  but  mouth  have  stopt  all  the 
Ueeding  veins  in  the  three  kingdoms,  but  wocdd 
not;  and,  for  the  satisfying  of  a  baselust,  cans- 
^  more  protestant  blood  to  be  shed  than  ever 
was  spilt,  either  by  Home  heathen  or  antichris- 
tian:  blessed  God,  what  ugly  sins  lodge  in  their 
boi9oms,  that  would  have  had  this  man  to  Uve ! 
^Ut  words  are  but  women,  proofs  are  men  :  it 
IS  reason  that  must  be  the  chariot  to  carry  men 
to  give  their  concurrence  to  this  judgment : 
therefore  I  shall  dehver  my  thoughts  to  the 
courteous  reader,  as  I  was  prepared  for  it,  if 
issue  had  been  joined  in  the  cause,  but  with 
some  addition,  for  illustration's  sake,  desiring 
excuse  for  the  preamble,  because  there  is  sopne 
repetition  in  matter." 

He  also  made  the  followigg  Addition  at  the 
end  : 

<<  Courteous  Reader,  for  thy  full  satisfaction 
in  matter  of  law,  how  the  late  King  was  by  the 
l^w  of  the  land  accountable  for  his  tyrannous 
and  traitorous  exorbitaiicies,  I  refer  thee  ro  my 
Lord  president's  most  learned  and  judicious 
speech  before  the  sentence  read ;  and  {  have 
one  word  to  add.  That  High  Court  was  a  resem- 
blance and  representation  of  the  great  Day  of 
Judgment,  when  the  saints  shall  judge  all  world- 
ly powers,,  and  where  this  ju^ent  will  be 
confirmed  and  admired;  for  it  was  not  only 
tonwHy  but  bene ;  not  only  good  for  the  matter, 
but  the  manner  of  proceeding.  Tliis  High 
Court  did  not  only  consult  with  Heaven  for  wis- 
dom and  direction,  (a  precedent  for  other  courts 
to  begin  every  solemn  action  with  prayer),  but 
examined  witnesses  several  days  upon  oath,  to 
inform  their  consciences;  and  received  abun- 
dant satisfaction  in  a  judicial  way  (which  by 
the  law  of  ihe  land  was  not  requisite  in  trea- 
son, the  prisoner  standing  mute)  as  judges, 
which  before  was  most  notorious,  and  known 
to  them  as  private  persons ;  and  having  most 
perspicuously  discerned  and  weighed  the  merits 
of  the  cause  in  the  balances  of  the  sanctuai^, 
law,  and  right  reason^  pronognced  as  riditeous 
a  sentence  as  ever  was  given  by  mortd  men. 
And  yet  what  action  ifvas  ever  so  good,  but 
was  traduced,  not  only  by  unholy  men,  but  by 
the  holy  men  of  the  %rorhl?    iWt  profesaors 


should  pray  for  justice,  and  than  repine  at  tbi 
execution  of  it:  bles^  Lord!  how  does  the 
god  of  tliis  world  storm,  now  his  kingdttfli  is 
taking !  An  tuligbt^ned  eye  must  need*  set 
that  it  is  the  design  of  Heaven  to  break.  aM  1»> 
man  glory  with  an  iron  >sceptre»  tliat  will  aoi 
|tiss  his  golden  toptre,  and  to  exeli  jnstioe 
and  mercy  in  the  earth.  I  coMiieas*  if  the 
greater  part  of  the  wodd  should  approve  sack 
high  and  noble  acts  vf  justice,  it  nii^  he  ass- 
pected,  because  the  most  people  will  judge  cr* 
roneously :  but  that  Christians  that  have  hgui 
and  prayed  many  yet^rs  for  justice,  should  mom 
be  angry  to  see  it  done;  what  is  it,  bothkf 
foolish  passengers,  that  baviog  been  long  at  ssa 
in  dangerous  storms,  as  they  are  cntehog  iala 
the  quiet  haven>  to  be  mad  with  the  pilot  be- 
cause he  will  not  retura  into  the  angry  seas? 
But  I  shall  observe  one  passage  in  the  Losd 
Presiilent's  speech,  as  a  sdiolar  may  preiains 
to  say  a  word  after  his  master,  coocetning 
the  many  menaces  and  minatory  dan«esoai 
speeches  wliicb  are  given  forth  concenuag  this 
High  Court;  if  men  mujA  he  killed  for  the 
faithful  discbarge  of  their  duties  to  God  and 
their  country,  I  am  sure  the  murderer  wifl 
have  the  worst  of  it  ii^  condusion,  if  he  thooU 
not  be  known  here,  (tliouzb  murder  is  a  sin 
that  seldom  goes  unpunished  in  this  world; 
and  never  did  any  jesoit  hold  it  meritori- 
ous to  kill  men  for  bringing  tyranu  and  bbiw- 
dercrs  to  justice,  or  to  do  such  horrid  acts  in 
the  sight  of  the  .sun).  It  was  a  noble  saying  of 
the  Lord  President,  That  he  was  afraid  of  no- 
thing so  much  as  the  not  doing  of  justice;  and 
when  he  was  called  to  that  high  place  which 
was  put  upon  him,  be  sought  it  not,  but  de- 
sired to  be  excused  more  than  once ;  aot  to 
decline  a  duty  to  Qod  and  the  people*  for  fnt 
of  any  loss  or  danger,  (being  aboire  snch 
thoughts  by  many  stories,  as  actions  testify), 
hut  Pledging  that  of  himself,  ont  of  an  bambit 
spirit,  which,  if  others  had  said  of  him,  I  aa 
snre  they  liad  done  him  a  great  deal  of  wrong. 
And  thou^  he  might  have  been  suficientiy 
discouraged,  because  it  was  a  new  unprece- 
dented tribunal  of  condemning  a  king,  (because 
never  did  any  king  so  tyrannize  and  butcher 
tlie  people:  find  me  but  that  in  any  hreiory, 
and  un  the  other  side  the  leaf  you  shall  find 
him  more  than  beheaded,  even  to  be  quartered, 
and  ffiven  to  be  meat  to  the  fowls  of  the  air); 
yet  the  gipry  of  God  and  the  love  of  Jost>c< 
constrained  him  to  accept  it :  and  with  what 
great  wisdom  and  undauntedness  of  resolutioa, 
joined  with  a  sweet  meekness  pf  spirit,  he  hath 
performed  it,  is  most  evident  to  all,  the  malig- 
nants  themselves  being  judges.  Cooceming 
this  High  Court,  to  speak  any  thing  of  this  ^ 
nous  administration  of  justice,,  is  but  to  shew 
.  th^  sun  with  a  candle,,(lhe  sun  of  justice  aow 
shiofti  most  gloriously,  wd  it  will  be  idr 
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ixeinplaf7  aod  condign  poniAment.  Wlier|- 
ks  alsQy  Ute  parliament  well  hoping  that  the 
restimint  an«l  unprisonment  of  his  person,  after 
it  hmd  pleaded  God  to  deliver  him  into  their 

ttier  in  J^  natioo;  bot^  aiasl  the  poor  mole 

it  blincl  stiU,  and  canqot  see  it ;  but  none  to 

bUod  i»  Lhej  that  will  not  see  it).     However, 

it  is  iiot   proper  or  convenient  for  me  at  pre- 

»eot  tn  apeak  all  the  truth  that  I  know  (the  ge- 

perfttions  cliat  are  to  come  will  call  them  bless- 

^)coDceroing  tlie  integrity  and  justice  of  their 

proceediogB,  k»t  I  that  am  a  servant  should  be 

cooatcd   a  sycophant,  which  I  abhor  in  oiy 

aoul,  as  fpy  body  does  poison :  and  thi ^  I  will 

be  bold  to  say,  (which  I  hope  God  guides  my 

iiaad  to  write),  this  High  Coort  bath  cut  off  tlie 

bead  of  a  tj^rant ;  and  they  have  done  well : 

undoubtedly  it  k|  the  best  action  that  they  ever 

did  ID  ftJl  their  lives;  a  matter  of  pure  envy,  not 

batr^;  for  n^rer^hall  or  can  any  men  in  this 

natioo  promerit  so  oiuoh  honour  as  these  hnve 

done,  by  any  execution  of  justice  comparable 

to  tkis.     And,  in  so  doing,  they  have  pro- 

aoonced  sentence,  not  only  against  one  tyrant, 

but  Qrranny  itself:  therefore,  if  any  of  them 

ahaii  turn  tyrants,  or  consent  to  set  op  any 

kind  of  tyranny  by  a  law,  or  suffer  any  un- 

merciAil  of  domineering  over  the  consciences, 

persona,  and  estates,  of  the  free  people  of  this 

land,  they  have  pronounced  sentence  against 

tbeoMelves ;  but  good  trees  cannot  bring  forth 

bad  fruits;  therefore  let  alf  desperate  malig- 

oanta  repent,  ere  it  he  too  late,  of  any  such 

utigodlvpurposcs,  and  fight  no  longer  against 

God.     £very  roan  is  sown  here  as  a  seed  or 

graio,  and  grows  up  to  be  a  tree;  it  behoves  us 

all  to* see  in  what  ground  we  sUnd.     Holy  and 

rifpiieoiis  men  will  be  found  to  be  timber  for 

tlM  sreat  building  of  God  in  his  love,  when  tjf- 

raotsy  and  enemies  to  holiness  and  justice,  will 

be  for  ft  threshold  or  footstool  to  be  trodden 

opoii,  or  fit  for  the  fire. 

<<  Lasdy,  For  myself,  I  bless  God,  I  have  not 
po  much  fear  as  comes  to  the  thousandth  part 
of  a  grain ;  it  is  for  Cain  to  be  afraid  that  <  every 


that  meets  him  will  slay  htm.'  I  am  not 
Quicb  solicitous  whether  I  die  of  a  consump- 
tion, or  by  tha  bands  of  Etfvilliacs;  I  leave 
M»at  to  my  heavenly  Father.  If  it  be  his  will 
that  I  shall  fidl  by  the  hand  of  violence,  <  It  is 
the  Lord,  let  him  do  what  he  pleaseth/  If 
mj  indentures  be  given  in  before  the  term  of 
ny  ftppDenticeship  be  expired,  and  that  I  be  at 
my  Father's  house  before  it  be  night,  I  am  sure 
there  is  no  hurt  in  all  this.  If  I  have  but  so 
mocb  time  left,  I  shall  pray  my  Father  to  for* 
give  the  murderer.  The  blood  of  Christ  can 
wash  away  sins  of  the  deepest  stain;  but  when 
he  sees  his  children^  blood  sprinkled  upon  the 
bloody  wretch,  he  loves  every  member  as  he 
loTea  himself.  But  know  this,  ye  that  have 
coooeived  any  desperate  intentions  «gain!»t 
thqee  booourable  justices,  who  made  you  free- 
meo,  unless  you  will  return  to  Egypt;  if  God, 
in  irffath  to  you,  and  love  to  any  of  his  people, 
•luMild  tuiaryaa  to  imbrew  your  hands  in  any 


hands,  would  have  quieted  the  distempers  of 
the  kingdom,,  did  forbear  to  proceed  judicially 
against  Inm;  hut  found  hy  sad  experienoa, 
that  such  their  remissness  served  only  to  en- 
courage him  and  his  complices  in  the  contina- 
ance  of  their  evil  practices,  and  in  raising  of 
new  commotions,  rebellions  and  invasion^: 
For  prevention  therefore  of  the  hke  or  greater 
inconveniencies,  and  to  tlie  end  no  chief  offi« 
cer  or  magistrate  whatsoever  may  hereafter 
presume  traitorously  and  maliciously  to  imagine 
or  contrive  the  enslaving  or  destroying  of  the 
Englbh  nation,  and  to  expect  impunity  for  so 
doing:  Be  it  ordained,  and  enacted  bv  the 
Commons  in  parlinroent,  and  it  is  herebyor- 
dained  and  enacted  by  authority  thereof;  That 
Thomas  lord  Fairfax  ;  Oliver  Cromwell,  Hemy 
If eton,  esquires :  sir  Hardress  Waller,  knight ; 
Pliilip  Skippoo,  Valentine  Wanton,  Thomas 
Harrison,  Edward  Whaley,  Ihomas  Pride» 
Isaac  Ewer,  Ricliard  logoldsby,  Henry  Mildmay,  ^ 
esquires ;  sir  Thomas  Honywood,  Thomas 
lord  Grcv  of  Grooby,  Philip  lord  Lisle,  Wil- 
liam lorci  Mounson  ♦,  sir  John  Danvers  f,  sir 
Thomas  Malevcrer,  baronet ;  sir  John  Hour* 
chier,  sir  James  Harrington,  sir  William  Al- 
lanson,    sir    Henry    Mimmayf,  sir   Thomas 


of  their  innocent  blood,  either  you  will  repent, 
or  not;  if  you  repent,  it  will  cost  you  ten  times 
more  anguish  and  grief  of  heart,  than  the  pls*- 
sure  of  the  sin  can  cause  delight:  and  what  » 
base  thing  it  is  to  do  that  which  must  be  re- 
pented of  at  the  best!  But  if  you  repent  not, 
it  had  been  better  for  you  to  have  never  been 
horn.  But  let  every  man  be  faithful  in  doing 
his  duty,  and  trust  God  with  the  success,  and 
rejoice  in  Christ  in  the  testimony  of  a  good 
conscience;  for  he  that  hath  not  a  sonl  to 
lose,  hath  nothing  to  lose.  Bat,  blessed  ba 
God,  I  have  a  soul  to  lose;  therefbre  I  desire 
only  to  fear  bim,  whom  to  fear,  <  is  the  begia- 
ning  of  wisdom  /  and  for  all  mali|naHts  to 
come  in,  and  join  with  hohest  men  m  ^ettHn^ 
this  nation  upon  noble  principles  of  justice, 
freedom,  and  mercy  to  the  poor,  will  be  their 
best  and  greatest  understanding.'^ 

Butler,  the  author  of  <  Hudibras,'  published 
an  Answer  to  the  above,  with  this  title,  "  The 
Plagiary  Exposed;  or.  An  Old  Answer  to  a 
Newly-revtved  Calumny  against  the  Memory 
of  King  Charles  the  First:  being  a  Reply  to  a 
Book,  entitled  *  King  Charles's  Case;*  rormerly 
written  by  John  Cook,  of  Gray's  Inn,  Bar- 
rister, and  since  copied  out  under  the  title  of 
« Colonel  Ludlow's  Letter.'" 

*  *'  Lord  Mounson  and  Mr.  Holland  werf 
domestic  servants  of  the  king  before  t^e  Trod- 
bles.''    Oldmixon,  366. 

t  "  The  only  two  men  who  were  known  to 
the  king  before  the  Troubles,  were,  sir  Harry 
Mildmay,  Master  of  the  king's  Jewel  House, 
who  had  beeu  bred  up  in  the  court,  being 
younger  brother  of  a  good  family  in  Essex,  and 
who  had  been  prosecuted  with  so  great  favours 
and  bounties  hy  king  James,  and  by  his  ma- 
jesty, that  he  was  raised  by  them  to  a  gvtat 
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Wroth,  knights ;  sir  Wdliam  Masham,  sir  John 
Barriogton,  sir  William  Erereton,  barunets; 
Robert  Wallop,  William  Ueveniagbam,  es- 
quires ;  Isaac  Pennington,  Thomas  AtkinS) 
Rowland  Wilson  t»  Alderman  of  the  citj  of 
London  ;  sir  Peter  Wentworth,  knight  of  the 
Bath,  Henry  Martin,  William  Purefoy,  Godfrey 
Bosvile,  John  Trencbard,  Herbert  Morley, 
John  Berkstead,  Matthew  Thomlinson,  John 
Blackistone,  Gilbert  Millington,  esquires;  sir 
William  Constable,  baronet ;  Edmund  Lud- 
low, John  Lambert,  John  Hutchinson,  esquires ; 
sir  An  bur  Huzlerig,  sir  Michael  Livesey,  ba- 
ronets ;  Richard  Salwey,  Humphry  Salwey, 
Robert  Titch bourn,  Owen  Uoe,  Robert  Man- 
waring,  Robert  Lilbourn,  Adrian  Scroop, 
"Richard  Dean,  John  Okey,  liobert  Overton, 
John  Uu<^n,  John  Desborough,  William  GofiT, 
Robert  Du<  keufield,  Cornelius  Holland,  John 
Careyll,  esquires ;  5ir  Wilhum  Armyn,  baronet ; 
John  Jou^s,  esq. ;  Miles  Corbet,  Francis 
Allen,  Thomas  Lister,  Benjamin  Weston,  Pere». 
grine  Pelham,  John  Gourdon,  esquires  ;  Frari- 
cis  Tiiorp,  Serjeant  at  law ;  John  Nutt,  Thor 
mas  Challoner,  Algernon  Sidney,  John  An- 
laby,  John  More,  Richard  Darley,  William 
Say,  John  Alured,  John  Fag^,  James  Nelthrop, 
esquires ;  sir  William  Roberts,  knight ;  Fran- 
cis Lassels,  Alexander  Rigby,  Henry  Smith, 
Edmond  Wild,  James  Challoner,  Josias  Ber- 
ners,  Dennis  Bond,   Humphry  Edwards,  Gre- 


cstate,  and  preferred  to  that  office  in  his  house, 
which  is  the  best,  under  those  which  entitle  the 
officers  to  be  of  the  privy  counciL  No  man 
more  obsequious  to  the  court  than  he,  whilst  it 
flourished ;  a  great  flatterer  of  all  persons  in 
authority,  and  a  spy  in  all  placas-  for  them. 
From  the  beginning  of  the  parliament,  he  con- 
curred with  those  who  were  roost  violent 
against  the  Court,  and  most  like  to  prevail 
against  it ;  and  being  tliereupon  branded  with 
ingratitude,  as  that  brand  commonly  makes 
men  most  impudent,  he  continued  his  despe- 
rate pace  with  them,  till  he  became  one  of  the 
murderers  of  his  master.  The  other  was  sir 
John  Danvers,  the  younger  brother  and  heir  of 
the  earl  of  Danby,  who  was  a  gentleman  of 
the  privy  chamber  to  the  kin^,  and  being  neg- 
lected by  his  brother,  and  having,  by  a  vain  ex- 
pence  in  his  way  of  living,  contracted  a  vast 
jlebt  which  he  knew  not  how  to  pay,  and  being 
a  proud  formal  weak  man,  between  being  se- 
duced and  a  seducer,  became  so  far  involved 
in  their  counsels  that  he  suffered  himself  to  be  | 
applied  to  their  worst  offices,  taking  it  to  be  a 
high  honour  to  sit  upon  the  same  bench  with 
Cromwell,  who  employed  and  contemned  him 
at  once :  nor  did  that  party  of  miscreants  look 
upon  any  two  men  in  the  kingdom  with  that 
•com  and  detestation,  as  they  did  upon  Dan- 
rers  and  Mildmay."    Clarendon^ 

I  **  Colonel  Rowland  Wilson,  a  person  of 

geat  worth  and  integrity,  refused  to  act  as  a 
ommissbner  (though  named)  in  this  business, 
or  to  sit  with  them."    Whitelocke. 

II  TbU  ought  to  be  Carew. 


gpr/ Clement,  John  Fry,  Thomas  Wmm, 
esquires  ;  sir  Gregory  Norton,  baronet ;  Mk 
Bradshaw,  segeant  at  law;  Edmond  Htffcr, 
John  Duve,  John  Ven,  esouiret ;  Juhn  Fow^ 
alderman  of  the  city  of  Loodon;  Thoma 
Scot,  esq. ;  Thomas  Andrews^  alderman  ^f  tbi 
city  of  London;  William  Cawley,  Abna 
Burrell,  Anthony  Staply,  Roger  Gratwick, 
Juhn  Downs,  Thomas  Horton,  Thomas  Hsd- 
moiid,  George  Fenwick,  esautres ;  RoWit 
Nicholas,  serjeant  at  law  ;  Robert  Reynofc^ 
J«)hn  Lisle,  Nicholas  Love,  Vincent  Potto, 
esquires;  sir  Gilbert  Piokering,  bait.  J^ite 
Weaver,  Roger  Hill,  John  Lenthall,  caqa*Tcs ; 
sir  Edward  Bainton;  John  Corbet,  Tbaam 
Blunt,  Thomas  Boon,  Aui^astine  Gariaod,  Am- 
gustine  Skinner,  John  DixweJl,  George  Ffecc- 
wood,  Simon  Meyne,  James  Temple,  Peta 
Temple,  Daniel  Blagrave,  esqaires ;  sir  Pmr 
Temple,  knt.  and  bi^  Thomas  Wavte,  Jsii 
Brown,  John  Lowrey,  esquires;  sha&  ht,mi 
are  hereby  appointed  and  required  to  be  ooa- 
missioners  and  judges  for  the  bearing,  tryrtf 
and  adjudging  of  the  said  Charles  Stuart.  AiJ 
the  said  commissioners,  or  any  twenty,  or 
inore  of  them,  shall  be  and  are  hereby  aaciis> 
rized  and  constituted  an  High  Court  of  Jostioe, 
to  meet  and  sit  at  such  convenient  time  aai 
place  as  by  the  said  commissionerB,  or  tk 
major  part  of  twenty,  or  nM>re  of  than,  xsuki 
their  hands  and  seals,  shall  be  appointed 'sai 
notified  by  public  proclamation  at  the  Gretf- 
Hail  or  Palace-yara  at  Westminster;  and  to 
adjourn  from  time  to  time,  and  from  place  u 
place,  as  the  said  High-Court,  or  mi^psit 
thereof  meetine  shall  hold  fit ;  and  to  tab 
order  for  tlie  chaiging  of  him  the  said  Chirki 
Stuart  with  the  cnmes  and  treasons  ati«*c- 
mentioned,  and  for  the  receiving  of  his  pe^ 
sonal  answer  thereunto ;  and  for  the  esaaus- 
tion  of  witnesses  upon  oath,  which  the<ooan  M 
hereby  authority  to  administer,  or  cffhef«i% 
and  taking  any  other  evidence  conceroin|  tit 
same :  and  thereupon,  or  in  default  of  sad 
answer,  to  proceed  to  final  Sentence,  aootrdiv 

inse:  m 


to  justice  and  the  merit  of  the 
such  final  Sentence  to  eiecute,  or  cause  to  be 
executed,  speedily  and  impartiaHy,  And  (fae 
said  court  is  hereby  authorized  and  lequiied  v 
appoint  and  direct  all  such  officers,  atteadtaiii 
and  other  circumstances,  as  they,  or  the  na- 
jor  part  of  them,  shall  in  6ny  sort  judge  oeces- 
sary  or  u»eful  for  the  orderly  and  good  fliana(- 
ing  of  the  premises.  And  Thomas  lord  fwr- 
fax,  the  general,  and  all  officers  and  toUim 
under  bis  command,  and  all  officers  of  jmtioe, 
and  other  weU-afTected  persons,  art  hereby 
authorized  and  required  to  be  aidmg  and  ai«t- 
ing  unto  the  said  court  in  tlie  due  executioiof 
tiie  trust  hereby  committed,  Protided,  ttac 
this  act,  and  the  authority  hereby  granted,** 
continue  in  force  for  the  space  of  ooe  aModi^ 
from  the  making  hereof,  and  no  longer. 

"  Hen.  Scobell,  Cler.  Pari.  Dom.  Cocs.' 

In  pursuance  of  wliicb  said  Act,  the  HoM 
of  ConuBOii9  ordered  as  folWweUi^  vii. 
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Die  Sabbati,  6  Jan.  1649. 


^<  Ordered  by  tbe  Corompns  assembled  in 
pariiamenc,  T)mt  the  Commistioners  nominated 
in  the  Act,  for  erecting  of  an  High  Court  of 
Justice  ibr  the  trying  and  judging  of  Charles 
Stuarty  king  of  England,  do  meet  on  Monday 
nezty  at  %  of  tbe  clock  in  tbe  afternoon,  in  tbe 
Painted  CImmbcr.'' 

By  virtue  of  which  said  recited  Act,  and  of 
the  said  Order  grounded  thereupon^  the  Com- 
missioners whose  names  are  here  nnder-writ- 
ten,  met  on  Monday  the  said  8th  day  of  Ja- 
nuary, 1649,  in  the  said  Painted  Chamber,  at 
Westminster;  where  tbe  said  Act  was  openly 
read,  and  tbe  Court  called. 

Commissioners  present. 


Tbo.  lord  Fairfax,  || 
Oiirer  Cromwell,  esq. 
Henry  Ireton,  esq. 
Sir Hardress  Waller,* 
Valentine  Wauton, 
Edward  Whaley,  X 
Thomas  Pride, 
Isaac  Ewers, 
Sir  Greg.  Norton^  ht. 
Peter  Temple,  esq.  ♦ 
John  Ven,  esq. 
Tho.  Challoner,  esq. 
Henry  Marten,  esq.  * 
John  Berkstead,  esq.  * 
Giib.  Miilington,esq.^ 
Richard  Deane,  esq. 
Com.  Holland,  esq. 
John  Jones,  esq.  * 
John  Alured,  esq. 
Henry  Smith,  esq.  • 
John  Lisle,  e»q.  f 
James  Temple^  esq.  * 
Adrian  Scroope,  esq.  * 
Edmund  Ludlow, esq. 
John  Huson,  e^q. 
Tho.  Harrison,  esq.  • 
Nicholas  Love,  e^q. 

The  Commissioners  of  the  Conrt  heine,  as 
aforesaid,  met,  and  informing;  themsehesof  the 

II  Fairiiu  concurred  actively  in  the  Rcstora- 
lioo,  (see  4  Cobb.  Pari.  Hist.  33.)  and  died  in 
1«71. 

•  See  the  Trials  of  the  Re^ii  ides,  infra, 

I  Dixwell,  W  bailey  and  his  son  in  law  Goffe, 
took  refuge  in  America.  S^roe  curious  parti- 
culars of  them  are  related  in  **  Sliles*s  History 
of  the  three  JndEes,"  Hutchin««oo's  "  History 
of  Massachuset'sBay,''  and  Janson's  <'  Stranger 
ia  America.** 

t  He  was  excepted  out  of  tlte  Sill  of  Indem- 
nity on  tbe  Restoration  of  Charles  2,  and  was 
afterwards  murdered  at  JUfausanne,  August  11, 
1664.  The  particnlars  of  this  murder,  and 
other  circumstances  concerning  him,  are  relat- 
ed in  the  Memoirs  of  his  friend  and  co-refugee 
I-odlow,  vol.  S.  See  bi»  Widow's  Cage,  a.  d. 
1685,  iiifra. 


T.  Id.  Grey  of  Grooby, 
Sir  John  Danvers, 
Sir  Th.  Maleverer,  bt. 
Sir  John  B<iurchier, 
Sir  Henry  Mildmay, 
James  Challnner,  esq. 
Gre«.  Clemeui,  e^.' 
John  F17,  esq. 
Augus.  Garland,  esq.  * 
Daniel  Biagrave,  esq. 
Rt.  Tichbourne,  esq.  * 
W.Heveninghara,esq.* 
William  Purefoy,  esq. 
John  Blackistoue,  esq. 
.  Wm.  lord  Mounson, 
John  Okey,  esq.* 
John  Carew,  esq.  * 
Per^ne  Pelham,  esq. 
Francis  Lassdls,  esq. 
John  Downes,  esq.  * 
Jobo  Brown,  esq. 
John  Hutchinson,  etq. 
Miles  Corbet,  esq.  • 
Humph.  Edwards, esq. 
Edin.  Harvey,  esq.  * 
luff,  esq. 


WHliam  Guff, 


tenor  of  their  Commission,  thev  accordingly 
appoint  the  said  Court  to  be  holden  in  the 
same  place  on  Wednesday  the  10th  of  the  said 
month  of  January  :  and  ordered  Proclamation 
thereof  to  be  made  m  the  Great  Hall  at  West- 
miuflter  by  Edward  Dendy,  seijeant  at  arms  ; 
authorizing  htm  thereunto  by  precept,  under  / 
their  band^  and  seals,  in  these  words  Allowing,, 
viz. 

"  By  virtue  of  an  Act  of  the^  Conimpns  of 
England,  assembled  in  parliament,  for  erect- 
ing of  an  High  Court  of  Justice  for  the  trying 
and  judging  of  Charles  Stuart,  king  of  Eng- 
lasid,  we,  whose  Names  are  here  underwrit- 
ten, (being  Commissioners,  amongst  others  no- 
minated in  the  said  act)  do  heieby  appoint. 
Thai  the  High  Court  of  Justice,  mentioned 
in  the  said  act,  shall  be  holden  in  the 
Painted  Chamber  in  the  palace  of  Westmin- 
ster, on  Wednesday  the  10th  day  of  this  instant 
January,  by  1  of  the  clock  in  the  afternoon. 
And  this  \ye  do  appoint  to  be  notified  by  pub- 
lic proclaiming  hereof  in  the  Great  Hall  at 
Westminster  to-morrow,  being  tl»e  9th  day  of 
this  instant  January,  betwixt  the  hours  of  9  anil 
11  in  the  forenoon.  In  testimony  whereof,  we 
have  hereunto  set  our  hands  and  seals  this 
8th  day  of  January,  Anno  Domini  1649." 

"  We  the  Commissioners,  whose  names  are 
heretjnto  subscribed,  do  hereby  autljorize  and 
appoint  Edwnrd  Dendy,  serjeant  at  anus,  t« 
cause  this  to  be  proclaimed,  according  10  the 
tenor  thereof,  and  to  make  due  return  of  the 
same,  with  this  Precept,  to  the  said  Court,  at  the 
time  and  place  above-mentioned. 

*<  Sealed  and  subscribed  by 


William  Monson, 
Tho.  Grey, 
Oliver  Cromwell, 
Gregory  Norton, 
Henry  Ireton, 
H.  Edwards, 
John  Hutchinson, 
H.ir.  Waller, 
William  Constable, 
John  Li!>le, 
Henry  Marten, 
Valentine  Wanton, 
John  Blackibtone, 
Gilbert  Millington, 
Adrian  Scriope, 
James  Temple, 
James  Chaioner, 
Thomas  Hnrrison, 
John  Jones, 


John  Iluson, 
Pereur.  Pelham, 
Edihond  Ludlow, 
John  Berkstead, 
Peter  Temple, 
Edw.  Whaley, 
John  Okey, 
Rob.  Tichbourn, 
Thomas  Pride, 
Henry  Smith, 
Thomas  Maleverer," 
Thomns  Chaioner, 
John  Fry, 
John  Bonrchier, 
John  Crfrew, 
Aug.  Garland, 
Richard  IKane, 
Daniel  Blngrave." 


Which  Slid  Precept  is  thus  returned  on  tb« 
backside,  viz.  *'I  buvecau&cddiie  LVociamatioo 
to  be  made  hereof,  acc4inliiig  to  Uie  tenor  of 
the  Precept  m  ithiu  written. 

**  E.  DElJDTi  Seijeant  at  Arms." 

And  in  order  to  the  more  regular  and  due 
Proceedings  of  the  said  Court,  they  nominate 
officers ;  and  accordingly  chose  Mr.  Ask^  Dr. 
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Peregrine  PdhamyCi^ 
John  Moor,  esq. 
WilHant  Saj,  esq. 
Freods  IJUMky  esq. 
Uemy  Switb,  ^ 
Thomas  Scot,  Esq. 
Nicholas  Love,  esq. 
Vineeat  PoCler^esq. 
AdHan  Scroope,  es). 
John  Dixwell,  ciq. 
John  Lisle,  esq. 
Joho  Okej,  esq. 
John  Berkstead,  es^ 


Donslaus*,  Mr.  Steel,  and  Mr.  Cook  f,  ooontd, 
CO  attend  the  stdd Court;  Mr.  Oreaves  kod 
Mr.  John  Phelps,  clerks;  to  whom  notice 
thereof  was  ordered  to  be  gtven. 

Mr.  Edward  Walford,  Mr.  John  PoweU,  Mr. 
John  King,  Mr.  Phineas  Payne,  and  Mr.  Hull^ 
are  chosen  messengers  to  attend  thb  court. 

January  9, 1649,  according  to  the  Precept  of 
the  8Ch  instant,  serjeant  Dendy  made  Procla- 
mation for  the  sitting  of  the  said  Court  in  the 
manner  following,  viz.  About  10  of  the  clock 
ofthe  same  day  the  Said  Serjeant,  being  at- 
tended with  six  trumpets,  ana  a  guard  of  two 
troops  of  horse,  himself  with  them  on  horse- 
back, bearing  his  mace,  rideth  into  the  middle 
^  of  We^tminster-Hall  (the  Court  of  Chancery 
then  sitting  at  a  GenersI  Seal),  where,  after 
the  said  trumpets  sounding  (the  drums  then 
likewise  beating  in  the  Palace-Yard),  he 
daused  the  said  Precept  to  be  openly  read  : 
which  being  done,  the  House  of  Commons,  at 
the  saine  time  sitting,  order  as  foUoweth ; 

Die  Mortis,  9  Jan.  HM9. 
^  *' Ordered  by  the  Commons  assembled  irt 
{Parliaments  That  the  same  Proclamstion  that 
was  made  this  moraini;  in  Westminster-Hall, 
tooching  the  Trial  of  the  King,  be  made  at  the 
Old  Exchange  and  at  Cheapside  forthwitli^  and 
in  the  same  maimer ;  and  that  serjeant  Dendy, 
(he  serjeatit  at  arms,  do  proclaim  the  same  ac- 
eordihgly ;  and  that  the  guard  that  lieth  in 
PaaFs  do  see  ttic  same  done.'* 

tn  pursuance  whereof,  Serjeant  Dendy,  about 
inrelve  of  the  clock  of  the  same  day,  accom- 
pinted  with  ten  trumpets,  and  two  troops  of 
jjorse,  drawn  out  for  that*** purpose  in  Paul's 
Clurch-yard,  himself  mounted,  bearing  his 
Mace,  marched  from  thence  unto  the  Old  Ex- 
change, London ;  where,  after  the  trumpets  had 
sounded,  he  made  ProcUmation  as  he  had  done 
before  in  Westminster-Hall :  and  from  thence 
immediately  marched  to  Ch^pside,  making 
the  like  Proclamation  there  also  in  maiiner  as 
aforesaid.  During  all  which  time  fill  the  streets 
were  thronged  with  Spectatonf,  without  the  least 
Tiolem^e,  injury,  or  afiront,  publicly  done  or 
offered. 

Mercurii,  10  Jan.  1649.  Painted  Chamber. 
Commissioners  present. 
Oliver  Cromwell,  esq.     Sir  John  Danvers. 
Henry  Ireton,  esq.  John  Fry. 

Sir  Har.  Waller,  kt.        Sir  Gr^ory  Norton. 
Valen.  Wanton,  esq.      Augustine  Grarland. 
Edward  Whaley,  esqw     Peter  Temple. 
Thom.  Harrison,   esq.     Daniel  Blagrave. 
Thomas  Pride,  esq.        John  Ven. 
SirT.  Maleverer,  bart.    Henry  Marten. 
James  Challoner.  William  Purefoy. 


*  He  was  afterwards  sent  by  tlie  new  Com- 
monwealth as  their  Agent  to  the  States  of  Hol- 
land, but  the  same  night  that  he  arrived  at  the 
Hague,  was  barbarously  assassinated,  as  he  was 
at  supper,  by  six  Scotchmen  in  the  traiil  of  the 
narquis  of  Montrose. 

t  SoetheTrial»oftheR«gickleft;  i^frm. 


John  BUckistone. 
Gilbert  Millington. 
Edmond  Ludlow. 
John  Hutcbtnson. 
John  Corbet. 
Rob.  Tichboume,  esq. 
Owen  Roe,  esq. 
John  Deane,  esq. 
John  Huson,  esq. 
Cornelius  Holland^esq. 
John  Carew,  esq. 
Thomas  Lister,  esq. 
Sir  Hen.  Miidmay,  kt. 
Thom.  Challoiie^,  esq. 


The  Court  being  sat  in  the  said  place  fore- 
said, began  to  take  into  consideration  the  Mia- 
ner  and  Order  that  they  intended  to  observe  m, 
the  King's  Trial,  and  appointed  two  usl»frs  tf 
the  Court,  viz.  Mr.  Edward  Walford  and  Mr. 
Vowel ;  and  Mr;  Litchman  was  cboseo  a  scs> 
senger  to  the  Court. 

John  Bradshaw,  *  Serjeant  at  Law,  a  Com- 
missioner  of  this  Court,  was  then  cboseo  Pres- 
dent  of  the  said  Court ;  who  being  at>5^t,  Mt 
Say,  one  of  the  Commissioners  uien  present, 
was  appointed  President  pro  tempcftt^  and  ami 
the  said  serjeant  Braddiaw  sbonld  attend  t^ 
said  service.  The  said  Mr.  Say  acconfia^/ 
took  his  place^  and  gave  the  tlianks  of  tia 
Court  to  Mr.  Garland,  one  of  the  Commisdoo- 
ers  of  this  Court,  for  his  great  pains  by  him  for- 
merly taken  about  the  business  of  i^is  Court 

The  Court  we^e  informed  of  the  great  aoi 
important  employment  that  at  paeseot  by  stpaa 
Mr.  Greaves,  in  the  behalf  of  the  Codiokhi- 
wealth,  from  which  he  cannot  be  spared,  #i^ 
out  prejudice  to  the  |>ublic ;  and,  it  was  there- 
fore moved  in  his  behalf,  "Aiat  he  might  be  ei- 
cused  from  attending  the  service  of  one  of  tb< 
Clerks  of  the  said  Court ;  which  the  Court  ad> 
mitted  as  a  suiHcient  excuse :  And  tbereopdi 
Mr.  Andrew  BrouG;hton  wa5  named  and  sf- 
pointed  one  of  the  Clerks  of  this  Court,  w 
John  Phelps.  The  said  John  Phelps  being  tbes 
sent  for  by  a  messenger  of  the  Comt,  and  ar* 
cordingly  making  his  appearance,  was  a»- 
manded  to  attend  the  said  service ;  who  i^ 
tended  the  same  accordingly.  And  a  iiiesse»- 
ger  of  the  Court  was  sent  to  sanunoii  the  sard 
Mr.  Broughton. 

Mr.  Aske,  Mr.  Steel,  Dr.  Dori&laos,  sfld 
Mr.  Cook,  are  ap^inted  Counsel  in  the  be- 
half of  the  Commonwealth,  to  prepare  am!  pr»- 


*  «  Mr.  Serjeant  Bradshaw,  the  Prt'siileat. 
was  afraid  of  some  tumult  opoe  such  new  sod 
unprecedented  insolence  as  that  of  sittiag  Judfe 
upon  his  King;  and,  therefore,  beside  odier 
defence,  he  bad  a  thick  higb-crowoad  betfer 
hat,  lined  with  plated  steel  to  ward  off  Uom^ 
This  hat  had  long  hung  useless,  when  the  Rete* 
rend  Dr.  Blisse,  preacher  at  the  RoUs,  l^htiH 
on  it,  sent  it  for  a  present  to  the  Museum  is 
Oxford,  with  a  Latin  Inscription,  to  present 
the  history  of  it.''  5  Kciiiiett*S  CompL  BA 
(Sd.  edit.)  181.  note  (a). 
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ecute  the  Chai^  agaioftt  the  King»  according 
o  tlie  Act  of  the  Commons  assembled  in  Par- 
iament  in  chat  behalf;  and,  in  particular,  the 
i^ottrt  did  appoint  Mr.  Sreel  Attorney,  and  Mr. 
^^ook.  SoUicitor,  Co  take  care  thereof.  And  the 
%.ct  for  constituting  the  said  Court  was  ordered 
:o  be  transcribed,  and  dehvered  to  the  said 
3ouQ«el ;  which  was  done  accordingly. 

Mr.  Love,  Mr.  Lisle,  Mr.  Millingtoo,  Mr. 
Grariandy  Mr.  Marten,  Mr.  Tho.  Challoiier, 
Sir  John  Danvers,  and  Sir  Henry  Mildmay,  or 
uiy  Two  of  them,  are  appointed  a  Committee, 
to  conaider  of  all  circumstances  in  matter 
of  Order  or  Method  for  the  carrying  on  and 
managing  the  King's  Trial ;  and  for  that  pur^ 
posetii  advise  with  the  counsel  assigned  to  prove 
ibe  Charge  against  che  King,  and  to  make  re- 
port therein  the  next  sitting ;  And  the  care  of 
the  business  is  particularly  recommended  to 
Mr.  Love. 

.  Edward  Dendy,  Seijeant  at  Anns,  made  re- 
turn of  Uie  Precept  of  the  8th  instant,  for  pro- 
daiming  the  sitting' of  the  Court;  which  was 
received  t  The  said  Serjeant  Dendy  liaving  pro- 
claimed  the  same  by  the  <:ound  of  trumpet  in 
Westminster- Hall, OS  also  at  the  Old  Exchange, 
and  in  Cheapside. 

£tJwurd  Dendy,  Serjeant  at  Arms,  is  ap- 
pointed Serjeant  at  Arms,  to  attend  the  said 
Court :  Mr.  John  King  is  appointed  Cryer  of 
the  «aid  Court. 

The  Court  having  •  thus  made  preparations 
for  the  said  Trial  (during  all  whicn  iime  thev 

sat  private),  the  doors  are  now  opened  for  all 

parties,  that  had  any  thing  to  do  there,  to  give 
their  attendance.     Three  Proclamations  being 

made  by  the  Cryer,  the  Act  for  constituting  the 

said  Court  was  openly  read,  and  the  Court 

called :    The  Commissioners  present  were  as 

before  named.    The  Commissioners  that  were 

absent  were  ordered  to  be  snmmoned  to  attend 

the   said  service;  and  summons  were  isiued 

forth  accordingly.    The  Court  adjourned  itself 

till   Friday,  Jan.  12,  at  two  of  the  dock  in  the 

afternoon,  to  the  same  place. 
Jan.  12,  1649. 
At  which  time  the  Conunissiooers  present, 

were  as  after  named. ^ 

Die  Veneris,  12  Jan.  1649.  Painted-Chamber. 
^Commissioners  present. 

Oliver  Cromwell,  es<|.     Thomas  Pride,  esq. 

Sir  John  Danvers,  John  Lisle,  esq. 

Tho.  Hammond,  esq.      Owen  Roe,  esq. 

Peregrine  Pelham,esq.    Thomas  Scot,  esq. 

HerWt  Moriey,  esq.       John  Jones,  eiq. 

James  Temple,'  esq.         John  Carew,  esq. 

William  Say,  esq.  John  Fagg,  esq. 

Johb  Huson,  esq.  Henry  Marten,  esq. 

Sir  J.  Bourcbier,  kt,        John  Blackistone,  esq> 

J.  Bradshaw,  serj.,  John  Dove,  esq. 

Gil.  MiUiogton,  esq.       Henry  Smith,  esq. 

John  Moor,  esq.  John  Ven,  esq. 

John  Brown,  esq.  John  D9wn8,  esq. 

John  Fry,  esq.  Nicholas  Love,  esq. 

Sir  Hard.  Waller,  kt.      Thomas  Harri^n,  esq. 

Adrian  Scroope,  esq.      John  Berkstead,  esq. 

Tho.  ChalloneT;  esq.       (With  divers  more.) 
VOL.  IV, 


Serjeant  Bradshaw  upon  special  summoi^ 
attended  this  Court,  being  one  of  the  commit 
sioners  thereof.  And  being,  according  to  for- 
mer Order,  called  to  take  his  place  of  President  • 
of  the  said  Court^  made  an  earnest  apology  for 
himself  to  be  excused  ;  but  therein  not  pre- 
vailing)  in  obedi^ce  to  the  commands  tmd  de- 
sires of  this  Court,  Ite  submitted  to  their  order, 
and  took  place  accordingly.  And,  thereupon, 
the  said  Court  ordered  concerning  him  as  fol- 
iowetb,  viz.  <<That  John  Bradshaw,  Serjeant  at 
Law,  who  is  appointed  President  of  the  Court, 
should  be  called  by  the  name,  and  have  the 
Title  of  Lord  President,  and  that  as  well  without 
as  within  the  said  Court,  during  the  commission 
and  sitting  of  the  said  Court.''  Against  which 
Title,  he  pressed  much  to  be  heard  to  offer  liis 
exceptions  ;  but  was  therein  over-ruled  by  the 
Court! 

Mr.  Andrew  Broughton  attended  according 
to  former  order  :  and  it  was  thereupon  a^n 
ordered.  That  Andrew  Broughton  and  Jolui 
Phelps,  gent,  be,  and  they  are  hereby  consti- 
tuted Clerks  of  the  said  Court,  and  enjoined 
to  give  their  attendance  from  time  to  time  ac- 
cordingly. 

Ordered,  That  the  Counsel  assigned,  or  such 
as  they  or  any  of  them  shall  appoint,  shall 
have  power  to  search  for  all  Records  and 
Writings  concerning  the  kind's  Trial,  and  to 
take  into  their  custody,  or  order  the  producing 
of  all  such  records  and  papers,  or  copies  thereof^ 
by  any  clerk,  or  other  person  whatsoever,  at 
or  before  the  said  Triad,  as  they  shall  judge 
requisite  ;  the  said  counsel  giving  a  note  under 
their  hands  ofnheir  receipt  of  aU  such  origintd 
books  and  papers,  which  they  thall  so  take 
into  their  custody.  And  that  the  said  counsel 
shall  have  power  to  send  for  such  person  or 
persons ',nt  or  before  the  said  Trial,  and  tx> 
appoint,  by  writing  under  their  bands,  their 
attendance  for  the  service  of  the  sute  in  tliis 
business,  as  tliey  shall  think  requisite,  requir- 
ing all  persons  concerned  to  yield  obedience 
thereunto  at theirperils. 

Sir  Hardress  Waller^  knight,  and  col.  Harri- 
son, are  ordered  to  desire  the  Lord  General 
from  time  to  time  to  appoint  sufficient  Guards, 
to  attend  and  guard  the  said  Court  diving  their 
sitting. 

Ordered,  That  col.  Tichboi^me,  col.  Roe, 
Mr.  Blackistone,  and  Mr^  Fry,  members  of 
this  Court,  ^hall  and  do  make  preparations  for 
the  Trial  of  the  King,  That  it  may  be  performed 
in  a  solemn  manner :  and  that  they  take  care 
for  other  necessary  provisions  and  accommoda- 
tions in  and  about  tliat  Trial ;  and  <ire  to  ap- 
point and  command  such  workmen  in  and 
to  their  assistance,  as  they  shall  think  .fit. : 

Mr.  Love  reporteth  from  the  committea 
appointed  Jan.  10,  instant,  to  consider  of  the 
circuntstances  in  matters  of  order  for  Trial  of* 
the  King  :  and  it  b  thereupon  ordered.  That 
in  managing  the  proceedings  in  open  coi{rt,  at 
the  time  of  the  King's  Tri^  none  of  the  court 
do  speak  but  the  President  and  Cotmsel ;  and 

3  Y 
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in  case  of  any  didieulty  arising  to  any  one,  that 
he  speak  not  to  the  matter  openly,  but  desire 
the  President  that  the  conrt  may  please  to 
advi^.  By  which  Order  it  is  not  intended  iliat 
any  of  the  commiiisioners  be  debarred,  at  the 
examination  of  any  witness,  to  move  the  Lord 
President  to  propound  such  question  to  the 
witness,  as  shall  be  thought  meet  for  the 
better  disquisition  and  finding  out  of  the  truth. 

Ordered,  That  there  shall  be  a  marshal  to 
attend  this  court,  if  there  be  cause,  lliat  the 
I>ord  President  and  Counsel  do  manage  the 
Trial  against  the  King,  according  to  instruc- 
tions to  be  given  them  by  the  t'oui t  ;  and  that 
tlie  Committee  tor  con&idering  of  all  circum- 
stances for  the  managing  of  the  King's  Trial, 
do  consider  of  Roles  and  Instructions  in  that 
behalf;  aud  are  to  consult  with  the  counsel, 
and  address  themselves  to  the  Lord  President 
for  advice  in  the  premises.  That  the  Coausel 
do  bring  in  the  Qharge  against  the  King  on 
Monday  next. 

The  Committee  for  considering  of  the  cir- 
cnmstances  of  Order  for  the  Kin^s  Trial,  toge- 
ther with  sir  Ilardress  Waller,  col.  VVhaley, 
Mr.  Scot,  col.  Tich bourne,  col.  Harrison,  Heat, 
gen.  Cromwell,  and  col.  Deaue,  are  appointed 
to  consider  of  the  place  for  trying  the  King,  and 
make  report  to-morrow  in  the  afternoon  ;  and 
are  to  meet  to-morruw  morning- in  the  Inner- 
Court  of  Wards,  at  nine  of  the  dock  :  and  who 
else  of  the  Court  please  may  be  there. 

The  Court  adjourned  it^lf  till  the  morrow  iu 
the  afternoon,  at  two  of  the  clock. 

Sabhatij  18  Jan.  1649. 
Plroclamation  l>eing  made,  and   all  parties 
concerned  r^uired   to   give  attendance,  the 
Court  is  called  openly. 

Commissioners  present. 

John  Bradshaw,  Serjeant  at  Law,  Lord  Presi- 
dent of  this  Court. 

Oliver  Cromwell,  esq.    John  Fap,  esq. 

Henry  Ireton,  esqi  Francis  O^els,  esq. 

Sir  Hard.  Waller,  kt.       Valen.  Wauton,  esq. 

Edw.  Whaley,  esq.  Henry  Smith,  esq. 

Tho.  Pride,  esq.  Hum.  Edwards,  esq. 

Isaac  Ewer,  esq.  John  Fry,  esq. 

Sir  John  Danvers,  Sir  T.  Maleyerer,  hart. 

Sir  Greg.  Norton,  W.  Ileveningham,  esq. 

Wm.  Purefoy,  esq.  John  Dove,  esq. 

John  Blackistone,  esq.    John  Venn,  es<|. 

Oilb.  Millington,  esq.      Tho.  Scot,  esq. 
^  Sir  W.  Constable,  bai t.    John  Downs,  e«q. 
'  John  Hutchinson,  esq.     Adrian  Scroope,  esq. 

Wm.  Goffe,  esq.  John  Lisle,  esq. 

Corn.  Holland,  esq.         August.  Garhmd.  esq. 

John  Carew,  esq.  John  Dixwdl,  esq. 

Tho.  Chalhmer,  esq.        Dun.  Blagrave,  esq. 

Algernon  Sidney,  esq.      John  Brown,  esq. 

Wm.  Say,  esq. 

The  Court  being  to  mnke  fbrihet  prepara- 
tions for  the   Kini;,'3  Trial,  sit  priv:,te.  *'Jhe 

Sterjettnt  at  Arms  is  authori/vd  to  employ  such 

oUier  messengers  as  shall  be  needful   for   the 

•ttrvice  of  tlie  Court,  giving  iu  their  names  to 

tim  clerks  ef  this  CbUrt 


,  Ordered,  That  the  Seijeant  at  Arms  do 
search  and  secniethe  Vaults  under  the  i^inted 
Chamber,  taking  such  assistance  therein  frem 
the  soldiery  as  bi.ailbe  ueedlul. 

Mr.  Garland  reportcth  from  the  Committee 
for  considering  of  the  place  for  the  KingV 
Irial  :  and  tJie  Cotirt  thereupon  order^, 
I'liat  the  said  Trial  of  the  Kiug  sliall  be  in 
Westniii;ster-Hali  ;  i  hwi  the  place  for  the 
King's  Trial  shall  be  where  the  Courts  of  King's- 
liench  and  Chancery  sit  in  WesUninster-Hail ; 
and  that  the  pnrtitious  betneen  the  saad  Tw#- 
Courts  be  tliorofore  taken  down  ;  and  that  tlie 
committee  Ujt  niukins  preparations  for  the 
King's  Tiial  are  to  take  care  thereof  accord- 
ingly. 

The  Court  adjourned  itself  till  Mooday  at 
two  oi  the  clock  iu  the  aftemooB  to  'this 
place. 

Lums,  15  Jan,  1G49. 

Three  Proclamations  are  made,  and  all  par- 
ties concerned  are  required  to  give  atteadaoee. 

The  Court  b  called  openly. 

Commissioners  present. 
John  Bradshaw,  Serjeant  at  Law,  Lord  Presi- 
dent of  this  Court. 

John  Deane,  esq.  Vincent  Potter,  esq. 

John  Berkstead,  esq.  August.  Garland,  e^ 

Isaac  Ewer,  esq.  James  Temple,  esq. 

Robert  Lilbourn,  esq.  Dan.  Blagr.ive,  esq. 

Tho.  Hammond,  esq.  John  Blackiaonr,  esq. 

Edw.  Whaley,  esq.  Oliver  Cromwell,  esq. 

Tho.  Pride,  esq.      .  Rob.  Tichbouroe,  esq. 

Thomas  lord  Grey  of  John  Jones,  esq. 

Grooby.  '  John  Downcs,  esq. 

Wm.  Id.  Mounson,  Sir  ilardress  Wnller, 

Sir  John  Dan  vers,  Tho.  Horton,  en^. 

Sir  J.  Maleverer,  bart.  Henry  Ireton,  esq. 

Sir  Tho.  Wroth,  Algernon  Sidney,  esq. 

Robert  Wallop,  esq.  Peter  Temple,  esq, 

Henry  Marten,  esq.  Nich.  Love,  esq. 

Wm.  Purefoy,  esq.  Valen.  Wauton,  esq. 

Gilb.  Millington,  esq.  John  Li^le,  esq. 

Edni.  Ludlow,  esq.  John  Venn,  esq, 

John  Hutchinson,  esq.  Com.  Holland,  esq. 

Adrian  Scroope,  esq.  Tho.  Scot,  esq. 

John  Okey,  esq.  Sir  Wm.  Constable,  It. 

John  Hu«>on,  esq.  Herbert  Morley,  esq. 

Peregrine  Peiiiam,  esq.  Miles  Corbet,  esq. 

Tho.  Challoiier,  esq.  John  Fry,  esq. 

John  Moor,  esq.     ^  Wm.  GoiF,  esq. 

John  Alured,  esq.  John  Fagg,  esq. 

Henry  Smith,  e^q.  John  Carew,  t»q. 

James  Challoner,  ♦^sq.  .sir  Henry  Milduiay, 

Hum.  Edwards,  o«q.  Sir Greg.Norton, bart. 
Fifty-eight  Commissioners  present. 

Hrre  the  Couit  ^^It  private. 
The  Counsel  attended,  aj'd  presented  to  the 
Court  the  draouht  of  a  Charge  against  tlie 
Kinjir.  Which  bwn^  read,  the  (  ourt  appointed 
Comiikisbary-ucncml  Iretou,  Mr.  Millington, 
Mr.  Marten,  col.  Harvey,  Mr.  Challoner,  col. 
Harrison,  Rlr.  Miles  Corbet,  Mr.  Scot,  Mr. 
Iy)ve,  Mr.  Ijsle,  Mr.  Say,  or  any  three  of 
them,  to  be  a  Committee  ,  to  whom  the  Cona- 
scl  might^ resort,  ibr  their  Ibtiher  advioe  tOk* 
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eeming  any  thing  of  diftcuky  in  ceiation  to 
Xbjs  Charge  against  the  King :  who  were  like- 
wise with  the  counsfel  to  compare  the  Cliarge 
against  him  with  the  Evidence,  and  to  take 
care  for  the  preparing  and  fitting  tlie  charge 
for  the  Courts  more  clear  proceedings  in  the 
busines&es;  as  likewise  to  advise  of  such  ge- 
neral rules  as  are  fit  for  the  expediting  the 
liusiness  of  the  said  Court,  and  to  meet  the 
raorrow-moming  dt  eight  of  the  clock  in  the 
Queen's-Court. 

Col.  Ludlow,  col.  Purefoy,  col.  Hutchinson, 
col.  Scroope,  col.  Deane,  col.  Whaliey,  coL 
lIosoQ,  col.  Pride,  sir  Hardress  Waller,  sir 
Wm.  Constable,  together  with  the  Committee 
for  making  preparations  for  the  King's  Trial,  or 
any  three  of  them,  are  appointed  a  committee 
to  consider  of  the  manner  of  bringing  the  king 
to  the  court  at  his  Trial,  and  of  the  place 
where  he  &haU  be  kept,  and  lodge  at,  during 
Lis  said  TrinI ;  and  to  take  consideration  of  the 
secure  sitting  of  the  said  Court,  and  placing  the 
Goards  that  shall  attend  it,  and  are  to  meet 
to-morrow  rooming,  at  eight  of  the  clock,  in 
the  Inner  Star-Cham ber. 

The  Court  taking  notice  of  the  nearness  of 
Hilary  term,  and  necessity  they  apprehended 
4>f  acyouruing  it  in  regard  of  the  King's  Trial, 
hereupon  were  of  opinion.  That  it^  is  fit  that 
A  fortnight  of  the  said  term  be  adjourned  : 
mud  Mr.  Lisle  is  desired  to  move  die  house 
therein. 

Three  Proclamations. 

The  Court  adjourned  itself  till  Wednesday 
next,  at  eight  iu  the  morning. 

Mercurii,  17  Jan.  t6i9. 
Three  Proclamations  are  made,  and  all  par- 
ties concerned  are  required  to  give  attendance. 
The  Court  is  called. 

Commissioners  present. 
John  Bradshaw,  Serjeant  at  Law,  Lord  Presi- 

>  '  dent  of  tliis  Court. 
Oliver  Cromwell,  esq.      William  GoiF 
Edward  Whalley,  esq.    John  Carew 
Th.  kLGrej  of  Grooby    Thomas  Pride 
Sir  John  Dauvers  Prancis  Alien 

Sir  Jn.  Maleverer,  bt.      Peregrine  Pelham 
Sir  Hardress  Waller        John  Moor 
John  Blackistone,  esq.     Francis  Lassek 
John  Berkstead,  esq.       Henry  Smith 
Sir  Wm.  Constable 


.Daniel  Blagrave 
William  Say 
Nicholas  Love 
liobert  Lilbourn 


ileory  Marten 
William  Purefoy 
John  Lisle.' 


John  Hutchioson 
Kobert  Tichboume 
Owen  Roe 
Adrian  Scroope 
Bichard  Deane 
jT)hn  Okey     . , 
John  Huson 
Augustine  Garland 
Simon  Meyne 
Peter  Temple 
John  Brown 
Thomas  Scot 
Thomas  Lister 
John  Jpoes 
Viocen(PoUcr 


James  Challoner 
Humphrey  Edwa^ 
John  Fry 

Sir  Gregory  Norton 
John  Venn 
William  Cawlcy       ^ 
Thomfis  Horton 
Thomas  Hamnoond 
Isaac  Kwers 
Cornelius  HuUaod 
Sir  John  Bourchier  . 
Edmood  Ludlow 
Edmond  Harvey 
Edmond  Wil4 
Thqjoaas  Heath 
Wi^.  UevenioghAm 


Fifty-six  Commissioners  present. 

Ordered,  Thttt  the  Commissioners  of  thi^ 
Court,  who  have  not  hitherto  appeared,  be  sum- 
moned by  warrants,  under  the  hands  of  the 
clerks  of  the  Court,  to  give  their  personal  at- 
tendance at  this  Court,  to  perform  the  servipc 
to  which  they  are,  by  act  of  the  Commons  of 
England  assembled  in  parliament,  appointed 
and  required. 

Ordered,  That  the  Seijeant  at  Arms  attend- 
ing thiji  Court,  or  his  deputy,  do  forthwith  sum- 
mon all  the  aforesaid  commissioners,  makii^ 
default,  who  reside  or  dwell  within  twenty 
miles  of  London. 

Particular  warrants  to  every  one  of  theqi 
were  accordingly  issued  fjrth  for  their  attend* 
ance. 

Upon  report  made  by  col.  Uutohinson,  from 
the  Committee  to  consider  of  the  manner  of 
brin^^inv  the  King  to  Trial,  &c.  the  Court  or- 
der as  followcih,  viz.  "  Ordered,  That  sir  Ro- 
bert Cotton's  house  be  the  place  where  the 
King  shall  lodge  during  his  Tri:d.  That  the 
chamber  in  sir  Robert  Cotton's  hcu>e,  nex^ 
the  study  there,  shall  be  the  King's  bed-cham- 
ber. That  the  great  chamber,  before  the  said 
lodging-chamber,  be  for  the  King's  dining^* 
room;  and  that  a  guard,  consisting  of  thirty 
otiiccrs,  and  other  choice  men,  do  always  at- 
tend the  King,  who  are  to  attend  him  at  his 
lodging  above  stairs;  and  that  two  of  th^  said 
thirty  do  always  attend  in  his  bed-chambeir. 
That  a  place  far  a  court  of  guard,  for  200  foot 
soldiers,  be  built  in  sir  Robert  Cotton's  ^- 
dcn,  near  the  water-side.  That  ten  companies 
of  foot  be  constantly  upon  the  guards,  for  se- 
curing sir  Robert  Cotton's  house;  and  those 
companies  to  be  quartered  in  the  Court  of  Re- 
quests, the  Painted  Chamber,  and  other  neoes^ 
sary  places  thereabouts.  That  the  passage 
that  Cometh  out  of  the  Old  Palace  into  West- 
minster Hall  be  made  up  ut  the  entrance  of  the 
said  passage,  next  the  said  guard.  That  the 
top  of  the  stairs  at  the  Court  of  Wards'  door 
have  a  cross-bar  made  to  it.  That  the  lECii^g 
be  brought  out  of  sir  Robert  Cotton's  house  to 
his  Trial  the  lower  way  into  Westminster 
Hall,  and  so  brought  to  the  bar  in  the  face  of 
the  Court,  attended  by  the  abovesaid  guard 
above  stairs.  That  two  raiht,  of  above  forty 
feet  distance  from  the  place  where  this. Court 
shall  sit  in  Westminster  Hall,  be  made  orosi 
the  said  Hall ;  for  the  ei&ctoai  and  substaj^tial 
doing  whereof,  this  Court  do  rtHsr  it  to  the 
care  of  the  committee  appointed  to  cousider  o£ 
the  manner  of  bringing  tlie  King  to  Trial ;  who 
are  likewise  to  tnke  care  for  raising  tl»e  fl'>or  in 
such  part  of  the  Hall  as  tbey  shall  think  fit  for 
placing  of  the  guards ;  and  that  a  rail  or  rails, 
from  the  Court  down  to  tlie  Hall  gate,  he  made, 
in  si^h  manner  as  they  khali  rhmk  fit,  on  the 
Common. Pleas' jNde^  to  keep  the  people  fntfa 
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the  soldiers.  Tbnt  there  be  guards  set  upon 
Che  leads,  and  other  places  Uuft  hare  windows 
to  look  into  the  Hall.  That  the  General  be 
desired,  from  time  to  time,  to  send  and  appoint 
convenient  guards  of  horse,  for  the  convenient 
sitting  of  the  Court.  That  twenty  officers,  or 
other  gentlemen,  do  attend  upon  the  Lord 
President,  from  time  to  time,  to  and  from  this 
Court,  through  Westminster  Hall.  That  the 
officers  of  the  Ordnance  do  send  onto  this  Court 
dOO  halberts,  or  partisans,  lying  within  the 
Tower  of  London,  for  the  armini;  of  the  guards 
that  are  to  attend  this  Court.  Tliat  at  the  time 
of  the  Trial  of  the  King,  the  Commissioners  do, 
before  their  sitting  in  the  Court,  meet  in  the 
Exchequer  Chamber,  and  do  from  theocc  come 
up  to  the  Hall  into  the  Court.  That  all  back 
doors  from  the  house  called  Bell  be  stopped 
up  during  the  King's  Trial.  That  lod^inus  be 
prepared  for  the  Lord  President  at  sir  Abra- 
ham Williams's  house,  in  the  New  Palace-yard, 
during  the  sitting  of  tliis  Court;  and  that  all 

I>rovi<>ions  and  necessaries  be  provided  for  his 
ordship.  That  sir  Henry  M ildmny,  Mr.  Hol- 
land, and  Mr.  Edwards,  do  take  care  for  pro- 
viding all  provisions  and  necessaries  for  the 
King,  durins;  his  Trial.  That  sir  Henry  Mild- 
may,  Mr.  Holland,  and  Mr.  Edwards,  do  like- 
wise take  care  for  all  necessaries  for  the  Lord 
President." 

Ordered,  «  That  the  Committee  f»»r  consi- 
dering of  the  manner  of  bringing  the  King  to 
Trial,  do  consider  what  habits  the  officers  of 
this 'Court  shall  have;,  who  are  to  advise  with 
some  Heralds  at  Arms  therein,  and  concerning 
the  ordering  of  the  said  officers.  That  a  sword 
be  carried  before  the  Lord  President  at  the 
Trial  of  the  King.  That  John  Humphrey:), 
esq.  do  bear  the  sword  before  the  Lord  Presi- 
dent. That  a  mace,  6r  maces,  together  with  a 
f  word,  be  likejvise  carried  before  the  Lord  Prc- 
sident.** 

This  Court  doth  arljoum  itself  to  three  of  the 
clock  in  the  aflemoon. 

Jan,  ir,  1649.     Post  Meridiem. 

Three  Proclamations.  The  Court  is  clear- 
ed of  strangers ;  and  they  sit  private. 

The  Charge  against  the  Kmg  is  pre-iented  by 
the  Counsel,  and  ordered  to  be  recommitted  to 
the  Committee  appointed  for  advice  with  the 
counsel  concerning  the  Change  flgain*<t  the  King, 
who  are  to  contract  the  same,  and  fit  it  for  the 
Court's  proceeding  thereupon,  according  to  the 
act  of  psn-liam^nt  in  that  bvhalf  And  tlie 
same  committee  are  likewise  to  take  care  for 
the  King's  coming  to  Westminster  to  Trial,  at 
such  time  as  to  them  shall  seetn  meet ;  and 
heuteiltot  general  Cromwell  is  added  to  the 
amid  Committee.  And  the  counsel  are  to  at- 
tend this  Court  with  the  said  Charge  to-morrow 
at  two  o'clock  in  the  afternoon.  And  there- 
upon. 

Ordered,  "  That  the  Committee  for  consi- 
dering oi  the  manner  of  bringing  the  King  lo 
Trial  do  meet  to-morrow  morning,  at  eight 
•'dock^  in  the  Exchequer  Chamber.'' 


The  Court  afgoumcd  itwif  tifl  the  OMnow 
at  two  o'clock  in  the  mflerooon,  to  the  sun 
pbice. 

Joocr,  18  /ta.  1649. 

Three  Prodamations  made 

Commissioners  present. 
John  Bradshaw,  Seijeant  at  Law,  Lord  Pmi- 

dent  of  this  Court. 

Oliver  Cromwell.  John  Uusoo. 

Edw.  Whalley.  Tho.  Pride. 

T.  Id.  Grer  o/Crooby.  Wm.  Cawlej. 

Sir  John  Danvcrs.  Henry  Smith. 

Sir  T.  Maleverer,  bt.  Peter  Temple. 

Sir  Hardress  Waller.  Tho.  Wogan. 

John.  Berkstead.  Geoif^  Aeetwoo^ 

John.  Black iatone.  Frands  Laasels. 

Sir  Wm.  Constable.  Adrian  Scroope. 

John  Hutchinson.  Peregrine  Pdfaam. 

Robert  Tichboume.  John  Fry. 

Cornelius  Holland.  Sir  Gregory  Norton. 

John  Moor.  Humphrey  Edvank 

Richard  Deane.  John  Venn. 

John  Okey.  Wm.  Purefoy. 

Tho.  Hammond.  Simon  Meyne. 

John  Carew.  John  Broiru. 

Wm.  lord  Mounson.  Herbert  Morley. 

Here  the  Court  sit  private. 

Col.  Tichbourne,  one  of  the  coromissiaBas 
of  this  Court,  infbrmeth  the  Court,  Tliat  he  w» 
with  Mr.  Steel,  Attorney  of  this  CoBrt,aad 
found  him  in  his  bed  veiy  sick ;  and  by  rea- 
son thereof  not  like,  as  yet,  to  attend  the  nr- 
vice  of  this  Court,  according  .to  former  (kder. 
And  desired  him,  the  said  colonel,  to  sigti^, 
That  he,  the  said  Mr.  Sted,  no  way  decwedi 
the  service  of  the  said  Court,  out  of  any  distP* 
fectiou  to  it ;  but  professeth  hirosdf  to  be  so 
clear  in  the  business,  that  if  it  should  please 
God  to  restore  him,  he  should  manifest  hif 
good  a6[ect}on  to  the  said  cause ;  and  that  it  s 
an  addition  to  his  affliction,  that  he  cannot  at- 
tend this  Court,  to  do  that  service  that  Uict 
have  expected  from  him,  and  as  be  desires  td 
perform. 

The  Court  adjourned  itsdf  tiD  to-morrow,  3 
o'clock  in  the  afternoon. 

Veneris,  19  Jan.  1649. 

Three  Prodamations.  The  Court  cdW 
openly. 

The  Commissioners  present. 
John  Bradshaw,  Seijeant  at  Law,  Lord  Pmi- 

dent. 
Henry  Ircton.  Peregrine  Pdhaa. 

Sir  Hard.  Waller,  kt,      Tho.  C  halhoer. 
Tho.  Harrison.  Algernon  Sidney. 

Edw.  Whalley.  Wm.  Say. 

Isaac  Ewers.  Francis  LassHK 

Wm.  lord  Moimson.       Henry  Smith. 
Sir  .fohn  Dangers.  Humphrey  Ed waiA» 

Sir  T,  Maleterer,  br.      John  Frv. 
Sir  J.  Bourchier,  kt.       Sir  Greg.  NortoB,  tt 
Wm.Hereningham.       John  Dove. 
Wm.  Purefoy.  .  Tho.  Scot. 

John  Bcrk«^tead.-  Wm.  Cawley. 

John  Black istone.  Tho.  Hortoa. 
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Gilbert  Millington.         John  Lisle. 
John  Uotchinson.  Nicholas  Love. 

Sir  Mich.  Livej»ejr,  kt.    Vincent  Potter. 
Robert  Tichboame.        John  Dixwell.' 
Owen  Rowe.  Simon  Meyne. 

Robert  Lilboume.  Peter  Temple. 

Adrian  Scroope.  John  Brown. 

Richard  Dcane.  John  Okey. 

John  Huson.  VVm.  Goflte. 

Cornelius  Holland.       '  John  Carew. 
John  Jones. 

Here  the  Court  sat  private. 

Col.  Hutchinson  reporteth  from  the  Com- 
mittee app4iioted  to  consider  of  the  Habits  of 
the  Othcers ;  and  it  is  thereupon  ordered, 
**  That  three  gowns  be  provided  for  three 
Ushers,  and  three  dokes  for  three  Messengers 
of  this  Court." 

Mr.  Millington  reported  from  the  committee 
for  advice  with  the  Counsel  concerning  the 
Charge  against  the  King,  that  the  Counsel 
have  perf<Kted  the  Charge,  and  ar6  readj  to 
present  it.  He  likewise  reporteth  the  Draught 
of  an  Order,  whereby  the  Charge  may,  by  the 
command  of  this  Court,  be  exhibited,  together 
with  a  Form  of  Words,  the  effect  whereof  the 
Committee  think  fit  to  be  pronounced  b^r  him 
that  this  Court  shall  appomt  so  to  exhibit  the 
said  Charge :  which  said  Order  and  Form  of 
Words  the  Court  have  witli  some  Alterations 
agreed  unto  as  foUoweth : 

It  is  ordered,  That  Mr.  Attorney,  and  in  his 
absence  Mr.  Solicitor,  do,  in  the  behalf  of  the 
People  of  England,  exhibit  and  bring  into  this 
Court  a  Charge  of  High  Treason,  and  other 
High  Crimes,  against  Charles  Stuart  king  of 
Ef^and,  and  charge  him  tliereupon  in  the  be- 
half nibrcsaid. 

The  Form  of  Words  are  as  foUoweth  : 
"My  Lord; 
"  According  to  an  Order  of  this  High  Court 
to  me  directed  for  that  purpose,  I  do  in  the 
name  and  on  the  behalf  of  the  people  of  Eng- 
land, exhibit  and  bfint;  into  this  Court  a  Charge 
of  High  Treason,  and  other  High  Crimes,  where- 
of I  do  accuAe  Charles  Stuart,  King  of  Eng- 
land,  here  present.  And  I  do,  in  the  name 
and  on  the  behalf  aforesaid,  de&ire  the  said 
Charge  may  be  received  accordingly,  and  due 
Proceedings  had  tliereupon.'' 

The  Counsel  likewise,  according  to  Mr.  Mil- 
lington's  Report,  presented  a  Draught  of  the 
Charge  against  the  Kini^ ;  wliich  was  read  the 
first,  and  second,  and  third  time,  and  referred 
back  to  the  said  Counsel,  to  make  some  small 
Amendments  as  to  the  Form  thereof. 

Ordered,  ♦•  Tliat  commissary  general  Ireton, 
col.  Whalley,  col.  Harrison,  sir  Ilardress  Wal- 
ler, or  any  two  of  them,  do  appoint  ihfe  30  per- 
sons that  are  by  Order  of  the  17th  instant  to 
attend  the  Kinf;,  tmd  the  20  that  are  to  attend 
the  Lord  President ;  and.  That  the  Serjeant  at 
Arms  do  secure  Mr.  Squibb's  Gallery  by  such 
ways  and  means  as  be  shall  conceive  meet." 

The  Court  adjourned  itself  till  nine  ef  the 
dock  to-morrow  morning. 


Sabbati,  30  Jan.  1649. 

Three  Proclamations,  and  attendance  com* 
manded. 

Ordered,  That  sir  Henry  Mildmay  be  desired 
to  deliver  unto  John  Humphreys,  esq.  theSword 
of  State  in  his  custody ;  which  said  sword  the 
said  Mr.  Humphreys  is  to  bear  before  the  Lord 
President  of  this  Court. 

The  Court  being  sat  as  aforesaid,  before  they 
engaged  in  further  business,  the  Serjeant  at 
Arras  of  the  House  of  Commons  came  thither, 
and  acquainted  the  Court,  that  the  House 
wanted  their  Members  that  were  of  that  Court ; 
the  Court  thereupon  adjourned  till  twelve  <^ 
the  clock  the  same  day. 

The  Court  accordingly  met  at  twelve  of  the 
clock:    Three  Proclamations  made. 

Painted  Chamber,  20  Jan.  1649. 

Commissioners  present. 

John  Bradshaw,  Serjeant  at  Law,  Lord  Pre- 
sident of  this  Court. 
Tho.    lord    Grey    of    Sir  Michael  Livesey, 

Grooby.  Sir  John  Danvers, 

Henry  Marten.  Mr.  MiUington, 

Oliver  Cromwell,  Sir  Hardress  Waller, 

Henry  Ireton,  John  Blackistone, 

Augustine  Garland,        John  Huson, 
Thomas  Challoner,  Humphrey  Edwards, 

Nicholas  Love,  Isaac  Pennington, aid. 

William  Cawley,  of  London. 

John  Venn,  John  Brown, 

William  Purefoy,  Edward  Whalley, 

John  Berkstead,  John  Okey, 

James  Challoner,  Thomas  Pride, 

Peter  Temple,  Adrian  Scroope, 

Thomas  Harrison,  Valentine  Waoton, 

Robert  Tichbou me,        Thomas  Hammond, 
John  Hutchinson,  James  Temple, 

Sir  Gregory  Norton,  Peregrine  Pelham, 
SirT.  Mnleverer,  hart.  Thomas  Lister,  ^ 
Daniel  Blagrave,  Edmund  Ludlow, 

OweA  Roe,  Simon  Meyne, 

Thomas  Wogan,  Thomas  Scot, 

William  Say,  Edmond  Harvey, 

Francis  Lassels,  Wm.  lord  Mounson, 

John  Jones,  Henry  Smith, 

Sir  John  Bourchier,         Sir  Wm.  Constable, 
John  Carew,  Isaac  Ewers, 

John  Downes,  Sir  Henry  Mildmay, 

John  Fry,  Anthony  Stapely, 

Here  the  Court  sat  prirate. 

Ordered,  "That  the  Form  and  Method  of 
the  Court's  proceeding  unto,  and  in  the  reading 
of  the  Commission  by  which  they  sit,  sending 
for,  and  bringing  in  the  Prisoner  to  the  bar,  no* 
quainting  him  in  brief  with  the  cause  of  bis 
bringing  thither,  receiving  and  reading  the 
Charge,  and  demanding  what  the  Prisoner  sajt 
thereto,  be  referred  to  the  discretion  of  the 
Lord  President ;  as  also,  Thkt  in  case  the  Pri- 
soner shall  in  language  or  carri^bge  towards  the 
Court  be  insolent,  outrageous,  or  contempto- 
ous,  that  it  be  left  to  the  Lord  President  to  re- 
prehend him  thereof,  and  admonish  him  of  hit 
duty,  or  to  command  the  taking  awav  of  the 
Prisoner ;  and  if  he  see  catNe^  to  withdraw  or 
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adjourn  the  Court.  But  as  to  the  Prisoner's 
putting  off  bis  hat,  tho  Court  will  not  insbt 
upon  it  for  this  day ;  and  that  if  the  Kin^  de- 
sire time  to  ajiswer,  the  Lord  President  is  to 
gi?e  him  time.'* 

Ordered,  upon  the  Lord  President's  desire 
and  motion,  '<  That  Mr.  Lisle  and  Mr.  Say, 
Commissioners  of  this  Court,  be  assistants  to 
^e  Lord  President;  and  for  that  purpose,  it  is 
ordered,  That  they  sit  near  the  Lord  Pre»dent 
in  Court.*' 

Mr.  Solicitor  presented  the  Charge  against 
the  King  ingrossed  in  parchment ;  which  was 
read,  ao^  being  by  Mr.  Solicitor  signed,  was  re- 
turned to  him  to  be  exhibited  against  the  King, 
imhis  presence  in  p|»en  Court.  And  thereupon 
the  Court  adjoan^d  itself  forthwith  to  the 
Great  Hall  in  Westminster. 

The  Manner  of  the  Trial  of  CHARLES 
STUART,  King  of  E!JOLA^  d  ». 
On  Saturday,  being  the  20th  day  of  Ja- 
nuary, 164:9,  the  Lord  President  of  the  High 


*  Keniiet  sa}s,  '*  Jan.  20.  This  execrable 
High  Court  of  Justice  met  in  Westminster-hall ; 
and  afler  reading  the  Ordinance,  the  Names  of 
the  Commissioners,  as  judges,  were  called  over: 
every  man  «ns^\ering  to  his  name  as  he  was 
colled,  and  the  President  being  fir^t  called  and 
making  answer,  the  next  who  was  called  be- 
ing the  General,  lord  Fairfax,  and  no  answer 
being  made,  the  officer  called  him  the  se- 
cond time,  when  there  was  a  voice  beard  that 
said,  '  He  had  more  wit  than  to  be  there,' 
which  put  tlie  Court  into  some  disorder;  and 
somebody  asking,  who  it  was?  there  was  no 
other  answer  but  a  little  murmuring.  But  pre- 
sently when  the  Impeachment  was  read,  and 
that  expression  used,  '  Of  all  the  good  people 
^  of  England/  the  same  voice,  in  a  louder  tone, 
answered,  *  No,  nor  the  hundredth  part  of  them;' 
upon  which  one  of  the  officers  bid  the  soldiers 
give  fire  into  that  box  from  whence  those  pre- 
sumotuous  .words  were  uttered.  But  it  was 
quicVlv  discerned  that  it  was  the  General's 
wife,  the  lady  Fairfax,  who  had  uttered  both 
those  sharp  sayings ;  who  was  presently  per- 
suaded or  forced  to  leave  the  place  to  prevent 
any  imw  disorder.  Sixty  seven  commissioners 
imswered  to  their  names ;  and  then  the  Court 
commanded  the  Serjeant  at  An^s  to  send  for 
the  Prisoner,  who  was  brought  up  in  the  faee 
^f  the  Court  by  colonel  Tooilinson,  under  a 
<atnH)g  guard,  and  delivered  to  the  Seijea^tat 
•Arras,  who  conducted  him  to  the  bar,  wbei>e  a 
ttCn'msoo  velvet  chair  was  set  before  him." 

Whitelocke  says,  <*  Some  mho  sate  on  the 
gKaffijUs  about  the  Court  at  the  Trial  (particu- 
liarly  the  Iiady  Fairfax  xhe  Lord  Geaeral's  wife) 
HA  not  fiwbearto  fXfJaim  aloud  against  the 
-psoceedin^s  of  the  Hkh.  Court,  and  tho  irreve* 
rent  uaage  of  the<kiog  oy  his  subjects,  inaosMch 
that  the  Court  was  interrupted,  and  the  soldiers 
and  officers  of.  (be  \Court  had  much  to  do  to 
^ufet  the  ladies  Mad  4»thfrs,"  p.  366. 

Loiti  Ciattadon  vSws  relatiog  thisinoident, 


Court  of  Justloe,  fait  two  atsistanti,  and  the 
rest  of  the  Conunissioners  of  the  said'Coim, 
according  to  the  adjournment  of  -die  ud 
Court  from  the  Painted  Chamber,  came  & 
the  bench,  or  place  prepared  for  tlusir  sitting 
at  the  West  end  of  the  Gnat  Hall  at  Wet- 
minster;  divers  officers  of  the  said  court,  ooe- 
and-twenty  gentlemen  with  pariixans,  and  a 
sword  and  mace,  marching  before  tbem  up  irto 
the  Court,  where  the  Lord  President  m  a  crin- 
son  velvet  chair  fixed  in  the  midst  of  the  Cooit, 
placed  himself^  having 'a  desk  with  a  cnrnsm 
velvet  cushion  before  him ;  the  rest  of  ibe 
members  placing  themselves  on  each  side  <s 
him,  upon  several  seats  or  benches  prepare^i, 
and  hui>g  with  scarlet  fi^r  that  purpose.  Tbe 
Lord  President's  tn  o  assistants  fitting  neii  «f 
each  side  of  him,  and  the  two  Clerks  of  the 
Court  placed  at  a  table  somewhat  lower,  aad 
covered  with  a  Tuikey  carpet;  upon  which  ta- 
ble was  also  laid  the  sword  and  mace,  tbe  said 
guard  of  partisans  dividing  themselves  oo  etch 
side  of  the  Coiirt  before  tbe.n. 

Three  Proclamations  are  made,  for  aH  per- 
sons that  were  adjourned  over  thither,  todn* 
near.  The  Court  being  thus  sat,  and  sHeace 
enjoined,  the  great  gate  of  the  Hall  was  set  of  es. 
to  the  intent  that  all  persons^  without  exceptioB, 
desirous  to.  see  or  hear,  m^ht  come  imto  it; 
upon  which  the  Hall  was  presently  6iied,  aod 
silence  again  ordered  and  prodaioiied.  Afifr 
silence  proclaimed  as  aforesaid,  tbe  Actoftiie 
Commons  of  England  ass^nbled  in  ParltanflK, 
fin*  erecting  a  Hijgh  Court  of  Justice  for  tryia^ 
and  judging  of  Charles  Stuart  king  of  Ew- 
land,  was  openly  read  hy  one  of  the  Cleaes 
of  (he  Court.  The  Act  being  read,  tbeCoan 
was  called,  every  Commissioner  present  there- 
upon rising  to  his  name. 

.     Watmimter-Hally  Jan.  20, 1649. 

Commissioners  present. 

John  Bradshaw,  Seijeant  at  Law,  Lord  Presi* 

dent. 
Oliver  Cromwell,  Thomas  Harrison, 

Henry  Ireton,  Edward  W bailey, 

Sir  Hardress  Waller,       Thomas  Pride, 
Valentine  Wanton,         Isaac  Ewer, 
Th.  1.  Grey  of  Grooby,    Cornelius  HoUand, 

says,  that  "  Lady  Fairfax  was  of  a  vevy  aobk 
extraction,  one  of  the  daughters  and  heirs  d* 
Horace  lord  Vere  of  Tilbury ;  who,  havio«  be» 
bred  in  Holland,  had  not  that  reverence  for  tbe 
church  of  England,  as  she  ought  to  have  bai 
and  so  had  unhappily  concumd  in  ber  bis- 
band's  entering  into  rel>ellioo,  never  imapniil 
what  misery  it  would  bring  upon  the  kisgdoa; 
and  now  abhorred  the  work  in  band  as  much  i» 
any  body  could  do,  aad  did  all  she  could  to  ko- 
der  her  huabAnd  from  acting  any  part  in  it.  Ntf 
did  he  ever  sit  in  that  bloody  Court,  thoo^  ^ 
was  throughout  overwitted  by  Cromiwell,  asi 
made  a  property  to  bring  that  to  pass  wM 
could  Tery.kaidJy  baveibeen  othenriie  d- 
fcctcd.'' 
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Wm>.  lord  MotUison,       John  Carew^ 
Sir  John  DarirerSy  John  Jones,  • 

Sir  Th.  Maleverer,  bf,    Thomas  Lister, 
SirJohnBourchier,kt.    Peregrine  Felbam, 
Isaac  Pennington,  Al-    Francis  Allen, 
derman  oi  London^  *     Thoma^  Challoneri 
Henry  Manin,  Jo!m  Moore, 

WHliam  Purefoy,  William  Say, 

John  Berkstead,  John  Allured, 

Jovin  Blackistoo,  Francis  Lasscls, 

Gtlhert  Millington,         Henry  Smith, 
Sir  Wm.  Constable,  bt.    Jameb  Challouer, 
Edmond  Ludlow,  Humphry  Edwards. 

John  Hutchinson,  Gregory  Clenient, 

Sir  Mi«h.  Livesey,  bt.    John  Fry, 
Robert  Tichbourne,        Sir  Grc^.  Norlon,  bt. 
Owen  Rof ,  •  Edraond  Harvey, 

Eobert  Lilbonme,*        John  Venn, 
Adrian  Scroope,  Thomas  Scot,  * 

Thomas  Horton,  William  Cawler, 

I'homas  Hammond,        AmlM)ny  Stapeley, 
John  Lisle,  John  Downs, 

Nicholas  Lore,  John  Dixwell, 

Vincent  Potter,  •  Simeon  Meyne, 

Augustine  Garland,        James  Temple, 
Richard  Deane,  Peter  Temple, 

John  Okey,  Danief  Btagrare, 

John  Huson,  John  Brown. 

William  Gofie, 

This  done,  the  Court  comroand  the  Serjeant  at 
Arms  to  send  for  the  Prisoner;  and  thereupon 
«oi.  Thomlinson,  who  had  the  charge  of  the 
Prisoner,  within  a  quarter  of  an  hour's  space 
brought  him,  attended  by  col.  Hacker,  and  two- 
and-thirty  officers  with  partizans,  guarding  him 
to  the  Court,  his  own  servants  immediately  at- 
usndiiig  him. 

Being  thus  brought  up  in  the  face  of  the 
Court,  the  Serjeant  at  Arms  with  his  mace  re- 
ceives him,  nnd  conducts  him  strait  to  the  bar, 
having  a  crimson  velvet  chair  sot  before  him. 
After  a  stern  looking  upon  the  Court,  and  the 
people  iu  the  galleries  on  each  side  of  him,  he 
places  himself  iu  the  chair,  not  at  all  moving 
his  hat,  dr  otherwise  shewing  the  least  respect 
to  the  Court ;  but  presently  riseth  up  again, 
and  turns  about,  looking  downwards  upon  the 
cuards  placed  on  the  left  side,  and  on  the  mul- 
titude of  spectators  on  the  riglit  side  of  the  said 
great  Hafl:  the  guard  that  attended  him,  in 
the  mean  time  dividing  themtJtives  on  each  side 
of  the  Court,  and  his  own  servants  following 
him  to  the  bar,  stand  on  the  left  hand  of  the 
Prisoner. 

The  Prisoner  having  ai;ain  placed  himself  in 
his  ch.-tir,  with  his  face  towards  the  Court,  and 
silence  being  again  ordered  and  proclaimed, 
the  Lord  President  in  the  name  of  the  Court 
addressed  himself  to  tlie  Prisoner,  acquainting 
him.  That  the  Commons  of  England  assembled 
in  parliament,  being  deeply  sensible  of  the  evils 
and  calamities  that  had  been  brought  upon  this 
nation,  and  of  the  innocent  blood  that  had  been 
spilt  in  it,  nhich  was  fixed  upon  him  ns  the 
principal  author  of  it,  had  resolved  to  make  in- 

•  See  th§  Trials  of  the  Regicides,  infra. 


qubition  (br  this  blood ;  and  according  to  die 
debt  they  did  owe  to  God,  to  justice,  the  king- 
dom, and  themselves,  and  according  to  that 
fundamental  power  that  rested,  and  trust  re- 
posed in  them  by  the  people,  other  means  icul- 
mg  through  Iiis  default,  had  resolved  to -being' 
him  to- Trial  and  Judgment;  and  had  tber«£ore 
constituted  that  Court  of  Justice,  before  wluch 
he  was  tlien  brought,  where  he  was  to  hear  hit 
Charge,  upou  which  the  Court  would  proceed 
according  tx»  justice. 

Hereupon  Mr.  Cook,  Solicitor  for  the  Com- 
monwealth, standing  within  a  bar,  with  the 
reat  of  tlje  Counsel  for  the  CommonweaUh, 
on  the  right  hand  of  the  Prisoner,  offered  to 
speak ;  but  the  Prisoner  having  a  sta^  in 
liis  band, .  held  it  up,  and  softly  laid  it  upon 
the  said  Mr.  Cook's  slioulder  two  or  three 
times,  bidding  him  hold.  Nevertheless,  the 
Lord  President  orderins  him  to  ^  on,  Mr, 
Cook  did,  accordiog  to  the  order  of  the  Court 
ro  kirn  directed,  in  the  name  and  on  the  behalf 
of  the*  peopW  of  EngKand,  exhibit  a  Chaise  of 
High  Treason,  and  other  High  Crimes,  and  did 
th^ewiib  accuse  the  said  Charles  Stuart  king 
of  £n^l»nd ;  praying  in  the  name  aod  on  the 
behalfaforcsaid,  that  the  Charge  might  be  iio^ 
eordingly  received  and  read,  and  due  Proceed- 
ings had  thereupon.  And  aecordiugly  pro« 
ferred  a  Chai^  ii»  writing,  which  ^mg  re* 
ceived  by  the  Court,  and  delivered  to  the  Clerk 
of  the  Conrt,  the  Lord  President,  in  the  name 
of  the  Court,  ordered  it  should  be  read. 

But  the  King  interrupting  the  reading  of  it, 
the  Court  notwithstanding  commanded  tht 
Clerk  to  read  it ;  acquainting  the  Prisoner,  that 
tf  be  had  aiiy  thing  to  say  after,  the  C-onrt  would 
hear  him  :  whereupon  the  Clerk  read  the 
Charge,  the  tenor  whereof  is  as  foUoweth,  viz. 

A  Charge  of  Hicn-TaEASON,  and  other  High 
Crimes  exliibited  to  the  High  Court  of 
Justice  by  John  Cook,  esq.  Solicitor-Ge* 
neral,  appointed  by  the  said  Court,  for 
and  on  the  behalf  of  the  People  of  Eng* 
land,  aeaiost  Charles  Stua&t  King  of 
England. 

<  That  lie  the  said  Charles  Stuart  bemg  ad- 
'  mitted  King  of  England,  and  tliefein  trusted 
'  with  a  limited  power  to  govern  by  and  aceord- 
'  ing  to  the  laws  of  the  land,  and  not  otherwise; 

*  and  by  his  trust,  onth  and  ofiice,  being  obliged 

*  to  use  the  power  committed  to  him,  for  the 
^  good  and  benefit  of  the  people,  and  for  the 

*  preservation  of  their  rights  and  liberties:  yet 

*  nevertheless,  out  of  wicked  design  to  erect 
'  and  uphold  in  himself  an  unlimited  and  ty- 
'  rannical  power  to  rule  aecoitling  to  his  will, 

*  and  to  ovcrtlirow  the  rights  and  liberties  of 
<  the  people ;  yea,  to  take  away  and  make  void 

*  ti)<^,  foundations  thereof  and  of  all  redress  and 
'  remedy  of  misgovemtnent,  which  by  the  fun* 

*  damental  constitutions  of  this  kingdom  wer# 

*  reser\'ed  on  the  people's  behalf,  in  the  right 

*  and  power  of  frequent  and  successive  parlia- 
'  ments  or  national  meetings  in  council;  be  the 
'  said  Cbarle*  Stuart,  for  accomffUshment  of 
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*  inch  his  deskns,  and  for  the 
«  himself  and  his  adherents  in  his  and 

<  wicked  practices,  to  the  same  ends,  hath  trai- 

<  torously  and  maliciously  levied  War  against 

<  the  present  paiiiament,  and  the  people  therein 

*  represented.    Particularly,  upon  or  about  the 

<  thntieth  day  of  June,  in  the  year  of  oar  Lord 

<  1642,  at  Beverly  in  the  county  of  York ;  and 
«  upon  or  about  the  30tb  day  of  July  in  the 

*  year  aforesaid,  in  the  county  of  the  city  of 

*  York ;  and  upon  or  about  the  24th  day  of 

<  Aogust  in  the  same  year,  at  the  county  of 
<.die  town  of  Nottingham,  where  and  when  he 

<  set  up  his  standard  of  war ;  and  also  on  or 

*  about  the  23d  day  of  October,  in  the  same 

<  year,  at  Edee-hill  and  Kejrnton-field,  in  the 

<  county  of  Warwick ;  and  upon  or  about  the 

<  dOth  day  of  Norember  in  the  same  year^  at 

<  Brentford  in  the  county  of  Middlesex ;  and 

<  upon  or  about  the  SOth  day  of  August,  in  the 

<  year  of  oor  Lord  1643,  at  Caversham-Bridge 

<  near  Reading,  in  the  county  of  Berks ;  and 

<  upon  or  about  the  30th  day  of  October  in  the 

<  year  last  mentioned,  at  or  near  the  city  of 

*  Glocester;  and  upon  or  about  the  30th  day 

<  of  November  in  the  year  last  mcniiooed  at 

<  Newbury  in  the  county  of  Berks ;  and  upon 

<  or  about  the  31st  day  of  July,  in  the  year  of 
<oitr  Lord  1644,  at  Cropredy-Bridge,  in  the 

<  counw  of  Oxon ;  ana  upon  or  about  the  30th 

*  day  of  Septembo*  in  the  last  year  mentioned, 

<  at  Bodmyn  and  other  places  near  adjacent  in 
'  the  county  of  Cornwall ;  and  upon  or  about 
'  the  30tb  day  of  November  in  the  year  last 

<  mentioned,  at  Newbury  aforesaid ;  .and  upon 

<  or  about  the  8th  day  of  June,  in  the  year  bf 

<  our  Lord  1645,  at  the  town  of  Leicester;  and 

*  also  upon  the  14th  day  of  the  same  month  in 

*  the  same  year,  at  Nascby-Field  in  the  county 

*  of  Northampton :  at  which  several  times  and 

<  places,  or  most  of  them,  and  at  many  other 

<  places  in  this  land,  at  several  other  times 

*  within  the  years  afore-mentioned,  and  in  the 

<  year  1646,  be  the  said  Charles  Stoart  hath 

*  caused  and  procured  many  thousands  of  the 

*  free  people  of  this  nation  to  be  slain ;  and  by 

*  divisions,  parties,  and  insurrections  within 
'  this  land^  by  invasions  from  foreign  parts,  en- 

*  deavoured  and  procured  by  him,  ana  by  many 
'  other  evil  ways  and  means,  he  the  said  Charles 

*  Stuart  hath  not  only  maintained  and  carried 

<  on  the  said  war  both  by  land  and  sea,  during 

*  the  years  before  mentioned,  but  also  hath  re- 
'  newed  or  caused  to  be  renewed  ihe  said  war 

*  a^nst  the  parliament  and  good  people  of 
'  tms  nation,  in  this  present  year  1648,  m  the 

*  counties  of  Kent,  Essex,  Surrey,  Sussex,  Mid- 

*  diesex,  and  many  other  places  of  £nglantl  and 

*  Wales;  and  also  by  sea.  And  particularly, 
'  he  the  said  Charles  Stuart  hath  tor  that  pur* 

*  pose  given  commission  to  his  son  the  Prince, 

*  and  others;  whereby,  besides  multitudes  of 

<  other  pmons,  many  such  as  were  by  the  par- 

*  liament  intrusted  and  employed  for  the  safety 
'  of  the  nation,  (being  by  hmi  or  his  agents  cor> 
'  mpted  to  the  betrajring  of  their  trust,  and  re- 
'  FOltiiig  (roiB  the  parliaoMBt)  hate  had  enter* 


*  tainmeot  and  cmnmission  for  the  coatimwi| 
'  and  renewing  of  war  and  fauatility  agaiust  the 

<  said  parliament  and  people  as  aforeuud.    B; 

*  whi^  cruel  and  uimataral  wars  by  him  tke 
'  said  Charles  Stoart  levied,  continued  asd  re- 
'  newed  as  aforesaid,  much  innocent  blood  of 

*  the  free  people  of  this  nation  hath  been  spik, 

*  many  (amiiies  have  been  undone^,  tbe  public 

*  treasury  wasted  and  exhausted,  trade  ob- 
'  structed  and  mi&erably  decayed,  vast  expeace 

*  and  damage  to  the  nation  incurred,  aud  nmaj 

*  parts  of  thjs  land  spoiled^  some  of  them  evta 

<  to  desoUtion.  And  for  further  |>ro»ec«tioa 
'  of  his  said  evil  designs,  he  tbe  said  Chade 

*  Stuart  doth  still  continue  his  comousaioos  to 

*  the  said  Prince  and  other  rebels  andrevobers 

<  both  English  and  foreigners,  and  to  the  c«j 

<  of  Ormond,  and  to  the  Irish  rebels  and  i«- 
'  volters  associated  with  him  ;  from  whoa  iir« 

<  ther  invasions  upon  this  laud  are  threateacd, 
'  upon  the  procurement  and  on  the  bc^ilf  o{ 
^  the  said  Charles  Stuart. 

*  All  which  wicked  designs,  wars  and  eril 
^  practices  of  him  tbe  said  Charles  Stoart,  bare 
*.  been  and  are  carried  on  for  tbe  advaoceaicat 

*  and  upholding  of  a  personal  interest  of  vl 

<  and  power,  and  pretended  prerogative  to  hoa- 

*  self  and  bis  family,  against  the  public  interest, 
^  common  right,  liberty,  justice  and  peace  i 

*  the  people  of  this  nation,  by  and  for  mhtm 

*  he  was  mtrusted  as  aforesaid. 

*  By  all  which  it  appeareth,  that  he  the  said 

*  Charles  Stoart  hath  been,  and  is  tbe  occa- 
^  sioner,  author,  and  continuer  of  the  said  oa- 

*  natural,  cruel  and  bloody  wars,  and  thereia 
'  guilty  of  all  the  treasons,  murders,  raptaes, 

<  buniings,  spoils,  desolations,  damages  and 
'  misclrlefs  to  this  nation  acted  and  comoiitteii 
'  in  the  said  wars,  or  occasioned  thereby. 

'  And  the  said  John  Cook  by  pmtestatioo 
'  saving,  on  the  behalf  of  the  said   people  of 

<  England,  the  liberty  of  exhibiting  at  any  tine 

*  hereafter  any  other  charge  against  the  sairi 
'  Charles  Stuart,  and  also  of  replying  to  die 
'  answers  which  the  said  Charles  Stoart  shall 
^  make  to  the  premises,  or  any  of  them,  or  soy 
'  other  chaive  that  shall  be  so  exhibited ;  dodi 
'  for  the  said  Treasons  and  Crimes,  on  tbe  be- 
'  half  of  tbe  said  oeople  of  England,  impeKJi 

<  the  said  Charles  Stuart,  as  a  Tyrasi,  Traitoc, 

*  Murderer,  and  a  public  and  implacable  Eneay 
'  to  the  Commonwealth  of  England  ;  and  prav 

*  that  the  said  Charles  Stuart,  King  of  EngUad, 
'  may  be  put  to  answer  all  and  every  the  pre- 
'  mises;  and  that  such  proceedings,  examiaa* 

*  tions,  trials,  sentences  and  judgments  may  bt 

*  thereupon  had,  as  shall  be  agreeable  to  juf- 

*  tice.  (Subscribed)    Jobs  Coos/ 

The  Prisoner,  while  the  Chai^  was  readios, 
sat  down  in  lus  chair,  looking  aometimes  oa 
the  High-Court,  and  sometimes  on  the  G«t 
leries ;  and  rose  again,  and  turned  about  to  be- 
hold the  guard  aiid  spectators,  and  after  nt 
down,  looking  very  sternly,  and  with  a  cooott- 
nance  not  at  all  moved,  till  these  words,  vjl 
Charles  Stuart  to  be  a  Tyrant,  '^ftmr,  &c 
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w«re  read ;  «t  which  be  laughed,  as  he  sat,  in 
the  face  of  ihe  jCourt. 

The  Charge  being  read,  the  Lord  President, 
in  the  name  of  the  Court,  -tlemanded  the  Pri- 
soDer's  Answer  thereto. 

Biit  the  Prisoner  declining  that,  fell  Into  a 
discourse  of  the  late  Treaty  in  the  Isle  of 
Wight,  and  demanded,  by  what  lawful  autho- 
rity he  was  brought  from  the  Isle  thither  ?  Up- 
braiding the  Court  with  the  many  unlawful 
Authorities  in  the  wor|d,  instancing  in  robbers 
and  takers  of  purses  ;  pleading  his  Kingship, 
and  thereby  a  trust  committed  to  him  by  God 
by  descent,  which  he  should  betray,  together 
with  the  Liberties  o(  the  People,  in  case  he 
should  answer  to  an  unlawful  pawer,  which  he 
charged  the  Court  to  be,  and  that  they  were 
raised  by  an  Usurped  Power :  and  afhrmed, 
that  he  stood  more  for  the  liberties  of  the  Peo- 
ple, than  any  of  the  Judges  there,  sitting  :  and 
again  demanded,  by  what  authority  he  was 
brought  thither  ? 

To  wliich  it  vns  replied  by  the  Court,  That 
had  he  been  pleased  to  have  obser\'ed  what  was 
declared  to  him  by  the  Court  at  his  first  com- 
ing, and  the  Charge  which  he  had  heard  read 
uuto  him,  he  might  have  informed  himself  by 
what  authority  he  was  brought  before  them  ; 
pamely^  by  the  Authority  of  the, Commons  of 
£ogtand  assembled  in  parliament,  on  the  be- 
half  of  the  people  of  England  :  and  did  there- 
fore again  scleral  times  advise  him  to  consider 
of  a  better  Answer:  which  he  refused  to  do, 
but  persisted  in  his  contumacy.  Whereupon 
the  Court  at  length  told  him.  That  they  did  ex- 
pect from  him  a  positive  Answer  to  the  Charge; 
afErming  their  authority,  and  giving  him  to  un- 
derstand, that  they  were  upon  God's  and  the 
Kil^^doIu  s  Errand,  and  that  the  peace  stood 
for  would  be  better  had  and  kept  when  justice 
was  done,  and  that  was  their  present  work : 
and  advised  him  seriously  to  consider  what  he 
had  to  do  at  his  next  appearance  ;  whicli  was 
declared  should  be  upon  Monday  following,  and 
so  remanded  him  to  his  former  custody. 

The  Prisoner  all  the  time  having  kept  on  his 
hat,  departed,  without  site  wing  any  the  kat>t 
respect  to  the  Court :  hat  goine  out  of  the  bar, 
said  *  He  did  not  fear  that  Bill  ;*  pointing  to 
the  table  where  the  Sword  and  Charge  lay. 

The  Prisoner  being  withdrawn,  tliree  Pro- 
clamations were  made,  and  the  Court  adjourn* 
ed  itself  to  the  Painted  Chamber  on  Monday 
morning  then  nent  at  nine  of  ihc  clock ;  de- 
daring,  that  from  thence  they  intended  to  ad- 
journ to  the  same  place  again. 

[Bu£  thai  the  Header  may  have  ihc  in  tire 
Kilatibn  oj  this  deplorable  Tra^edj/^  I  have 
from  the  most  Authentic  Prints  in^ittd  at  large 
the  interlocutory  Pastaget  heticun  the  King 
mnd  hradthaWy  if  which  Mr.  Phelpt  in  his  Jour- 
nal gives  only  a  succinct  Account ;  which  take  as 
folios  ] 

Ills  Majesty  with  his  wonted  patience  heard 
all  these  slanders  und  reproaches,  sitting  in 
the  Chair,  and  looking  sometimes  on  the  pre- 
tended Court,  sometimes  up  ta  the  Galleries ; 

TOly  IV. 


and  rising  again,  turned  about  ito  behold  the 
Guards  and  Spectators :  then  he  sat  down, 
with  a  majestic  and  unmoved  countenance, 
and  sometimes  smiling,  especially  at  those 
words,  <  Tyrant,  Traitor,'  and  the  lite. 

Also  the  silver  liead  of  his  staff  happened  to 
fall  off,  at  which  be  wondered  :  and  seeing 
none  to  take  it  up,  he  stooped  for  it  himself. 
The  Charge  being  read, 
Bradshaw  began  :  Sir,  You  have  now  heard 
your  Charge  read,  contoininp  such  matters  as 
appear  in  it;  you  find,  that  in  the  close  of  it, 
it  is  prayed  to  the  Court,  in  the  behalf  of  the 
Commons  of  England,  that  you  answer  to  your 
Charge.    The  Court  expects  your  Answer. 

King,     I  would  know  by  what  power  I  am 
called  hither ;   I  was  not  long  ago  in  the  Isle  of 
Wight ;    how  I  came  there,  is  a  longer  storv 
tlian  I  think  is  fit  at  this  time  for  me  to  sneak 
of;  but  there  I  entered  into  a  Treaty  with  both 
houses  of  Parliament,  with  as  much  public  faith 
as  it  is  possible  to  be  had  of  any  people  in  the 
world.      I  treated  there  with  a  number  of  ho- 
nourable Lords   and  Gentlemen,  and  trented 
honestly  apd  Upriehtly ;  I  cannot  say  but  they 
did  very  nobly  with  me,  we  were  upon  a  con- 
clusion of  the  Treaty.    Now  I  would  know  by 
what  authority,   I  mean   lawful;     there   are 
many  unlawful  Authorities  in  the  world,  Thieves 
and  Robbers  by  the  lii)>liways;    but  I  would 
know  by  what   authority  I  was  hroui»ht  from 
thence,  and  carried  from  place  to  place,  and  1 
know   not   what :  and   when  I  know  by  what 
lawful  authority,  I  shall  answer.    Remember  I 
am  your  Kin^;,  your  lawful  King,  and  what  sins 
you  bring  upon  your  heads,  and  thejudgmept 
of  God  upon  this  Land  ;  think  well  upon  it,  I 
say,  think  well  upon  it,  before  you  go  further 
fnjm  one  sin  to  a  greater :  therefore    let  me 
know  by  what  lawful  Authority  I  am  seated 
here,  and  I  shall  not  be  unwilling  to  answer. 
In  the  mean  time  I  shall  not  betray  my  trust ; 
I  have  a  trust  committed  to  me  by  God,  by  old 
and  lawful  descent,  I  will  not  betray  it,  to  an* 
swer  to  a  new  unlawful  Authority  :  therefore 
resolve  me  that,  and  you  shall  liear  more  of  me. 
Bradshaw.     If  you  had  been  pleased  lo  have 
observed  what  was  hinted  to  you  by  the  Court, 
at  your  first  coming  hither,   you  would  have 
known  by  what  Authority;    which  Autjiority 
requires  you,  in  the  name  of  the  people  of  Eng- 
land, of  which  you  are  elected  King,  to  answer. 
King.     No,  Sir,  I  deny  that. 
Bradshaw.     If  you  acknowledge  not  the  Au- 
thority of  the  Court,  they  tljusi  proceed. 

King.  1  do  tell  theni  si»,  England  was  ne- 
ver an  elective  kingdom,  but  on  Hereditary 
Kingdom  for  near  these  thousand  years :  there- 
fore let  me  know  by  what  authority  I  am  called 
hither  :  I  do  stand  more  for  the  Lil»erty  of  my 
People  than  any  here  that  come  to  be  my  prer 
tended  Judges  :  and  therefore  let  me  know  by 
what  lawful,  Autjiority  I  am  sented  l>erf ,  and  J 
will  atiswer  it,  otherwise  I  will  not  an^we^  it. 

Bradshaw.     Sn,  How  well  \«;u  have  n»ani.t£ed 
^oiir  tru^t,  is  known :  your  way  oi  Answer  is  to 
interrogate  the  Court,  which  leicems  not  ywu 
32 
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the  S«ford*,  be  said,  *  I  do  not  fear  tliat.'  Ai 
he  went  down  the  stairs,  the  people  ki  the  haU 
cried  Oat,  '  God  save  the  King  !*  notwithstand- 
ing some  were  set  Ciiere  bj  the  fkctioa  lo  lead 
the  clamour  for  justice.    [Nalson]. 

Painied  Chamber^  2%  Jan.  1649  f* 

Commissioners  present : 


in  this  condition.    You  have  been  told  of  it 
twice  or  thrice. 

King,  Here  is  a  gentleman,  hentenant-col. 
Cobbet ;  nsk  him,  it*  he  did  not  bring  me  from 
the  Isle  of  Wight  by  force.  I  do  not  come  here 
as  submitting  to  the  Court :  I  will  stand  as 
much  for  the  Privilege  of  the  House  of  Com* 
mons,  rightly  understood,  as  any  man  here 
whatsoever.  I  see  no  House  of  Lords  here, 
that  may  constitute  a  Parliament ;  and  the 
King  too  should  have  been.  Is  this  tiie  bring- 
ing of  the  King  to  his  Parliament  ?  Is  this  the 
bringing  an  end  to  the  Treaty  in  the  public  faith 
of  the  world  ?  Let  me  see  a  leeal  Authority 
warranted  by  the  Word  of  God  the  Scriptures, 
or  warranted  by  the  Constitutions  of  the  King- 
dom, and  I  will  answer. 

BraeUhaw.  Sir,  you  have  propounded  a 
question,  and  have  been  answered.  Seeing  you 
will  not  answer,  the  Court  will  consider  now 
to  proceed :  in  the  mean  time,  those  that 
brought  ;^ou  hither,  are  to  take  charge  of  you 
back  again.  The  Court  desires  to  know,  whe- 
dier  this  be  all  the  Answer  you  will  give,  or  no. 

King.  Sir,  I  desire  that  you  would  give  me, 
and  all  the  world,  satisfection  in  this ;  let  me 
tell  you,  it  is  not  a  slight  thing  yon  are  about. 
I  am  sworn  to  keep  the  peace,  by  that  duty  I 
owe  to  God  and  my  country,  and  I  will  do  it 
to  the  last  breath  of  my  body ;  and  therefore 
you  shall  do  well  to  satisfV  first  God,  and  then 
the  country,  by  what  authority  you  do  it :  if 
you  do  it  by  an  usurped  authority,  you  cannot 
answer  it.  There  is  a  God  in  heaven,  that  will 
call  you,  and  all  that  give  you  power,  to  ac- 
count. Satisfy  me  in  that,  and  I  will  answer  ; 
otherwise  I  betray  my  trust,  and  the  Liberties 
of  the  People :  and  ttierefore  think  of  that,  and 
then  I  shall  be  willing.  For  I  do  avow,  that  it 
18  as  great  a  sin  to  withstand  lawful  authority, 
as  it  is  to  submit  to  a  tyrannical  or  any^  other 
ways  unlawful  authority :  and  therefore  satisfy 
God  and  me,  and  all  the  world  in  that,  and 
you  shall  receive  my  Answer.  I  am  not  afraid 
of  that  BUI. 

Bradshaw.  •  The  Court  expects  you  should 
give  them  a -final  Answer,  their  purpose  is  to 
Hdjoum  to  Monday  next :  if  you  do  not  satis- 
fy yourself,  though  we  do  tell  you  our  authori- 
ty ;  w«  are  satisfied  with  our  authority,  and  it 
is  upon  God's  authority  and  the  kingdom's, 
and  that  peace  you  speak  of  will.be  kept  in 
the  doing  of  justice,  and  that  is  our  present 
work. 

King,  For  answer,  let  me  tell  you,  you 
have  shewn  no  lawful  authority  to  satisfy  any 
reasonable  man. 

Bradshaw.  That  is  in  your  apprehension  ; 
we  are  satisfied  that  are  yo«ir  Judges. 

King,  It  is  not  my  apprehension,  «or  yours 
neither,  that  ought  to  decide  it. 

Bradshaw,  The  Court  Jiath  heard  yoo,  and 
you  are  to  be  disposed  of  as  they  have  com- 
manded. 

So  commanding  the  Guard  t^  tnke  him  away, 
his  majesty  only  replitd.  *  Well,  Sir!'  \t»d  nt 
^^  going  down,  pomting  with  his  Staff  towards 


*  It  is  Bill  in  Phelps's  Journal:  which  Kft 
was  the  Charge,  and  lay  near  the  Sword  (^ 
State. 

t  "  On  tliisday  the  Commissioners  from  the 
Estates  of  the  Parliament  of  Scotlftnd,  rending 
in  London,  having  received  no  Answer  to  their 
Letter  sent  the  6Ui,  to  the  Speaker  of  the  boe« 
of  commons,  on  occasion  ef  the  Act  for  erect- 
ing a  High  Court  of  Justice  for  the  Trial  cf 
the  King ;  they  this  day  sent  a  second  Letter 
in  which  was  enclosed  the  following  Protesta- 
tion : 

"  *  By  our  LeUer  of  the  6th  instant,  we  re- 
^  presented  unto  you   what  endeavours  hare 

*  been  used  for  taking  away  his  majesty's  life ; 
'  for  change  of  the  fundamental  govemoient  of 
^  this  kingdom  ;    and  introducing  a  sinful  and 

*  ungodly  toleration  in  matters  of  Kel^ioQ : 
'  and  therein  we  did  express  our  sad  thought 
'  and  great  fears  of  the  dangerous  consequences 
'  that  might  follow  thereupon ;  and,  further, 
'  we  did  earnestly  press,  that  there  might  be 
^  no  proceeding  against  his  majesty's  person  ; 
'  which* would  certainly  continue  the  great  dis- 
'  tractions  of  these  kingdoms,  and  involve  b»  in 
'  many  eril«,  troubles,  and  confusions ;   bat 

*  that,  by  the  free  councils  of  both  hooars  of 
'  the  parliament  of  England,  with  the  adnoe 
'  and  consent  of  the  parliament  of  Scotland, 
^  such  course  might  be  taken  in  relation  to  him, 
'  as  might  be  for  the  good  and  happine«  ai 
'  these  kingdoms,  both  having  an  unquestiiMi' 
'  able  and  undeniable  interest  in  his  per«uu  m 
'  king  of  both ;  which,  duly  considered,  we  had 

*  reason  to  hope  should  have  given  a  »tnp  to 
'  all  proceedings  against  his  majesty's  penoo. 

*  — But  we  understand  that,  after  many  of  tfce 
'  members  of  the  house  of  commons  have  l^eei 
'  imprisoned  and  secldded ;   and  also  without 

*  and  against  the  consent  of  the  house  of  peer?, 
'  power  is  given,  by  a  single  act  of  yuars  akw»e, 

*  to  certain  persons  of  your  own  number,  di 

*  the  Army,  and  others,  to  proceed  against  ha 

*  majesty's  person ;    in  order  w hereunto  he  ws« 

*  brought,  upon  Saturday  last  in  ilie  afterwica, 

*  before. this  new  extraordinary  court :  There- 
'  fore  we  do,  in  the  name  of  the  pariiament  d 

*  Scotland,  for  their  vindication  from  &bet»- 

*  pc-rsions  and  calumnies,  declare.  That  th<»ii|k 

*  they  are  not  satisfied  with  his  majesty's  C<jo- 

*  cessions  ifi  tlie  late  '!rea»y  at  Newport,  e^pe- 

*  cially  in  the  matters  of  Religion  :  and  aretf* 

*  solved  uot  lo  crave  his  majesty's  resdtatioi 

*  to   his    government,   before   Sati^fartioo  be 

*  uiven  by  him  to  his  kinedoms ;  yet  they  do  «li 

*  unanimously,  with  one  voice  (not  onr  wtO' 
'  bor  exec  pted)  disclaim  the .  least  knowMt 

*  of,  or  accession  io,  the  late  pioctcdingt  of  t>* 
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lohn  Dradfhnw,  Serjeant  at  Ln\r,  Lord  Presi^ 
r  dent  of  this  Court. 

jWm.  Say.  SirTho.Maleverer,bt. 

Jioho  Down?.  Valentine  Wauton. 

!Edw.  Whalley.  Peter  Temple. 

Francis  Alien.  John  Fry. 


'  Army  here  against  his  majesty ;   and  sincere- 

*  ly  profess,  that  it  viill  be  a  great  grief  unto 
'  their  hearts,  and  lie  henry  upon  their  spirits, 

*  if  they  shall  see  their  trustiug  of  his  majesty's 
'  person  to  the  honuurable  houses  of  the  par- 

*  liaoieot  of  England,  to  be  made  use  of  to  his 

*  ruin  ;  to  far  contrary  to  the  declared  int^n- 
'  ttons  of  the  kingdom  of  Scotland,  and  the  so- 
'  lemn  professions  of  the  kingdom  of  England. 

*  — ^Aod  to  the  end  it  may  he  manifest  to  the 
'  world,  how  much  they  abominate  and  detest 

*  so  horrid  a  design  against  his  majesty's  per- 

*  son,  we  do,  in  the  name  of  the  parliament 

*  and  kingdom  of  Scotland,hereby  declare  their 
'  Dissent  from  the  said  proceedings,  apd  the 

*  taking  away  his  majesty's  Life;    and  protest, 

*  That  as  they  are  altogether  free  from  the 

*  same,  so  they  may  be  free  from  all  the  evils, 

*  miseries,  confusions  and  calamities,  that  may 

*  follow  thereupon  to  these  distracted  king- 

*  doms.  Lothian.    Jo.  Chiesley. 

Jan.  2«.  Will.  Glendixnikg.' 

**  The  foregoing  Paper,  &c.  being  read,  the 
house  ordered,  That  they  should  all  be  refer- 
red to  a  committee,  who  were  to  prepare  an ; 
Answer  thereto,  and  to  consider  of  fit  per- 
sons to  be  sent  to  the  parliament  of  Scotland. 
These  Papers  were  also  presented  to  the  Lord- 
General. 

'*  Feb.  12.  Letters  came  this  day  from 
Edinburgh,  advising  that  Prince  Charles  was 
proclaimed  King  of  Scotland  by  the  whole  par- 
uament  there,  with  great  solemnity. 

**  Feb.  24. '  It  has  been  already  observed, 
that  the  parliament  of  Scotland  had  proclaim- 
ed Prince  Charles  for  their  king,  and  sent  a  de- 
putation to  inform  him  of  it ;  and  that  the 
house  had  since  published  their  Answer  to  the 
Scots  Commissioners  Letters,  presented  in  Ja- 
nuary last.  This  day  those  Coinmissioners 
sent  another  Paper,  directed  %o  the  Speaker, 
which  Is  not  given  us  in  the  Joumab.  Mr. 
Whiielocke  tell*  us,  *That  the  Speaker  ac- 
quainted the  house  this  day  with  a  I^etter  the 
Scots  Commissioners  sent  him,  at  their  goine 
away,  which  was  without  taking  leave.'  And 
addii,  '  it  was  full  of  bitterness  against  the  par- 
liament and  their  late  proceedini;s  against  the 
king,  the  house  of  lords,  and  •  the  Secluded 
Members.' — How  highly  the  commons'  were 
aSronted  at  this  Remonstrance  sufficiently  ap- 
pears from  the  following  Declaration,  passed 
on  the  36th  of  this  mqnth  ;  which  they  ordered 
to  be  forthwith  printed  and  published. 

•*  *  The  parliament  having  received  a  Paper, 
'  dated  February  24,  subscribed  by  the  earl  of 
.  <  Lothian,  sir  John  Chiesley,  and  Mr.  Glendin- 
'  ning,  in  the  name  of  the  kingdom  of  Scothuid, 
'  and  taking  the  same  into  their  serious  consi- 
'  deration :    they  da  declare.  That  the  said 


Tho.  Scot. 
Henry  Smith. 
Tho.  Pride. 
Augustine  Garland. 
John  Venn. 
Sir  John  Bourchier. 
Wm.  Purefoy. 
Sir  W.  Constable,  bt. 
Isaac  Pennmston,  al- 
derman of  London. 
Tho.  Harrison. 
Edm.  Harvey. 
John  Hutchinson. 
OUver  Cromwell. 
T.  Id.GreyofGrooby. 
Sir  Greg.  Norton,  bt. 
Robert  WaUop. 
James  Temple. 


Owen  Roe. 
Richard  Deane. 
Wm.  Goflfe. 
Francis  Lassellg, 
Edm.  Ludlow. 
Wm.  Cawley. 
Gilbert  Millington. 
Sir  Hardress  Waller. 
Anthony  Stapeley. 
John  Jones. 
Nicholas  Love/ 
Johu  Carew. 
Tho,  Andrews,  aldcr- 

n^an  of  London. 
Isaac  Ewer. 
John  Uuson. 
Cornelius  Holland. 
Humphrey  Edwards. 


*  Paper  doth  contain  much  scandalous  and  re* 

*  proachful  matter  against  the  just  proceeding! 
'  of  this  pariiament ;   and  an  assuming  on  thii 

*  behalf  of  that  kingdom,  to  have  a  power  over 
'  the  laws  and  government  of  this  nation,  to 
'  the  high  (dishonour  thereof;  and  lastly,  a  de» 
'  sign  in  the  contrivers  and  subscribers  of  it,  to 

*  raise  sedition  and  la^  the  grounds  of  a  new 
'  and  bloody  war  in  this  land  ;  that,  under  th« 
'  specious  pretences  in  that  Paper  contained, 
'  they  may  gain  advantages  to  second  their  late 
^  perfidious  invasion.      And  it  is  further  de« 

*  clared.  That  all  persons  whatsoever,  residing 
'  in  England  or  Ireland,  or  the  dominions 
'  thereof  that  shall  join  with,  or  adhere  unto, 
'  or  voluntarily  aid  or  assi^it/  the  said  con- 

*  trivers  and  Subscribers,  or  any  whosoever  of 

*  the  kingdom  of  Scotland,  in  pursuance  of  the 

*  grounds  by  them  laid  in  the  same  Paper,  for 
'  raising  sedition  and  a  new  and  bloody  war  iti 
'  this  land,  are  rebels  and  traitors  to  the  Com- 

*  monwealth  of  England ;  and  shall  le  pro« 
'  ceeded  against  as  traitors  and  rebels. 

H.  ScoBELL,  Cler.  Par.' 
**  Besides  publishing  this  Declaration,  tht 
house  ordered,  That  the  Commissioners  should 
have  a  guard  set  upon  their  lodging,  to  secure 
them  from  violence ;  and  also  tn  restrain  thein 
from  commuuication  with  any  by  whom  the 
sedition,  contained  in  their  Paper,  might  be 
promulged  :  and  that  none  be  sutfered  to  have 
access  to  them,  or  to  pass  out  from  them,  but 
for  their  supply  with  necessaries  during  their 
abode  here.  It  was  also  ordered.  That  a  mes- 
sage with  a  dupUcate  of  the  toregoing  Remon- 
strance, be  sent  to  the  parliament  and  king- 
dom of  Scotland,  To  know  whether  they  do  or 
will  own  and  justify  what  hath  been  presented 
to  this  parliament  in  their  names. 

"  Feb.  28.  In  consequence  of  the  above  Or- 
ders, the  commons  were  this  day  informed  that 
the  Scots  Commissioners  had  been  appreliend- 
ed  at  Gmvesend,  as  they  were  embarking  on 
their  return  home,  and  were  now  under  a 
guard  :.  hereupon,  it  being  put  to  the  question. 
Whether  to  send  them  buck  to  .ifcolland  bv 
land,  so  guarded  ?  it  passed  in  the  a&rmauve. 
3  Cobb.  Pari.  Hilt.  p.  m?.  .    . 
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Adrian  Scroope. 
John  Dixwell. 
John  Moore.   ^ 
Robert  Tichboame. 
James  Cballoner. 
Gregory  CJeinent. 
Wm.  lord  Mounson. 
Henry  Martin. 
Tho.  Challoner. 


Vincent  Potter 
John  Okey. 
John  Blackistone. 
TIm).  Hammond. 
Daniel  Blagrave. 
Wm.  Heteningham. 
Sir  Michael  Livesey 
John  Herkstead. 
Peregrine  Pelham. 
John  Downes. 

.  Sixty-two  Commissioners  present. 
,  Here  the  Court  sit  private. 

Ordered,  That  the  Committee  for  nomi- 
nating the  Officers  of  this  Court,  together  with 
the  Committee  for -nominating  the  Guards,  do 
consider  of  an  allowance  for  Diet  of  the  Offi- 
cers, and  what  other  satisfaction  they  shall 
,   have  for  their  service. 

Col.  Harvey  informed  the  Court,  That  he 
was  desired  to  signify  unto  this  Court,  in  the 
behalf  of  Mr.  John  Corbet,  member  of  this 
Court,  that  his  absence  is  not  from  any  disaf- 
fection to  the  proceedings  of  this  Court,  but  in 
regard  of  other  especial  employment  that  he 
hath  in  the  service  of  the  state. 

Here  the  Court  considered  of  the  Kind's  car- 
riage on  the  Saturday  before,  and  of  all  that 
had  then  passejl  on  the  Court's  behalf,  and  ap- 
proved thereof  as  agreeing  to  their  sense  and 
directions.  And  perceiving  what  the  king 
•imed  at.  viz.  to  bring  in  question,  if  he  could, 
thejunsdiction  of  the  Court,  and  tlie  authority 
tvhereby  they  sat ;  and  considering  that  he  had 
not  m  the  interim  acknowledged  them  in  any 
sort  to  be  a  Court,  or  in  any  judicial  capacity 
to  determine  of  his  demand  and  plea,  and  that 
through  their  sides  he  intended  to  wound,  if  he 
might  be  permitted,  the  s«preme  authority  of 
the  commons  of  England,  in  iheir  representa- 
live,  the  commons  assembled  in  parliament  • 
after  advice  with  their  Counsel  learned  in  both 
Lawsj  and  mature  deliberation  had  of  the 
matter. 

Resolved,  That  the  Prisoner  should  not  be 
suffered  to  bring  these  things  in  question  which 
he  aimed  at,  touching  that  Highest  Jurisdic- 
tion ;  whereof  they  might  not  make  ihemselves 
Judges,  and  from  which  there  was  no  Appeal. 
And  therefore  order  and  direct,  viz. 

Ordered,  That  in  case  the  King  shall  again 
•ffcr  to  fall  into  that  discourse,  the  Lord  Pre- 
sident do  let  him  know.  That  the  Court  have 
taken  into  consideration  his  demands  of  the 
tost  day,  and  that  he  ought  to  rest  satisfied  with 
this  Answer,  «  That  the  Commons  of  England 
*  assembled  in  Parliament  have  constituted  this 
Court,  whose  power  may  not,  nor  should  be 
permitted  to  be  disputed  by  him,  and  that 
'they  were  re>olved  he  should  answer  his 
Charge.  --That  in  case  he  shall  refuse  to  an- 
swer, or  ackno^% ledge  ilie  Court,  the  Lord  Pre- 
sident do  let  him  know,  tl.it  the  Court  will 
take  It  as  a  Coorumacy,  and  that  it  shall  so  he 
recorded.— That  in  rase  he  shall  offer  to  an- 
swer with  a  Saving,  notwithstanding  of  h\%  pre- 
tended  prerogative,  thmt  the  Lord  President  do 


in  the  name  of  the  Court  refuse  bts  Protest, 
and  require  his  positive  Answer  to  the  Char^ 
That  in  case  the  king  shall  demand  a  copy  of 
the  Charge,  that  he  shall  then  deckre  hts  iatcD- 
tion  to  answer;  and  that  declaring  soch  his  in- 
tention,  a  copy  be  granted  unto  bim.  That  ia 
case  the  king  shall  still  persist  in  his  contempt, 
the  Lord  President  do  ^ve  command  to  the 
Clerk  to  demand  of  the  King  in  the  naroeof  the 
Court,  in  these  words  following,  viz. 

*  Charies  Stuart,  king  of  England,  yoo  are 
'  accused  in  behalf  of  the  People  of  Eogbod 

*  of  divers  High  Crimes  and  Treasons,  whidi 

*  Charge  hath  been  read  unto  you  ;    tlw  Coort 

*  requires  you  to  give  a  positive  Answer,  whe- 

*  ther  you  confess  or  deny  the  Chai^ ;  hiring 
^  determined,  that  you  ought  to  answer  die 

*  same/ 

Ordered,  That  the  Commissioners  shaO  be 
called  in  open  Court,  at  the  Court's  sAtxiae  io 
the  Hall,  and  that  the  names  of  such  as  sLll 
appear  shall  be  recorded. 

Hereupon  the  Court  forthvtith  adjoomcd  i^ 
self  into  Westminster  Hall. 

Westmiatter  Hall,  U2Jan,  J  649. 
Post  Meridiem. 
The  Commissioners  coming  from  the  Painted 
Chamber,  take  their  place  in  the  public  Oran, 
in  Westminster  Hall,  as  on  Saturday  before  ; 
and  being  sat,  and  the  Hall  door  set  open,thre« 
Proclamations  were  made  for  all  persons  thai 
were  adjourned  over  to  this  time,  to  give  their 
attendance,  and  for  all  persons  to  keep  silence^ 
upon  pain  of  imprisonmeot:  the  Court  is  tbert* 
upon  called. 


Commissioners  present. 
John  Bradshaw,  Serjeant  at  Law,  Lord  Presi- 
dent of  this  Court. 
William  Say  Henry  Smith 
John  Li^le                       James  Challoner 
Oliver  Cromwell  Gregorv  Clement 
Henry  Ireton                   John  Fry 
Sir  Hardress  Waller        Thomas  Wogan 
Valentine  Wauton          Peter  Temple 
Thomas  Harrison             Robert  Wallop 
Edward  Whalley             Wm.  Heveoiogham 
Thomas  Pride  Isaac  Pcuningtoo,  aJd. 
Isaac  Ewers  of  London 
T.  Id.  Grey  of  Grooby  Henry  Martin 
Wm.  lord  Mounson  Wm.  Purefoy 
Sir  John  Dan  vers  John  Berkstead 
Sir  T.  Maleverer,  bt  Wm.  Tomlinsoo 
Sir  John  Bourchier,  kt.  John  Blackistone 
Edmund  Ludlow  Gilbert  MiUingion 
John  Huson  Sir  W.  Constable,  bt 
Wm.  Goffe  Sir  M.  Livesey,  bt. 
Cornelius  Holland  Robert  Tichbounit 
John  Carew  Owen  Rowe 
Robert  Lilhourne  Adrian  Scroope 
John  Jones  John  Deane 
Francis  Allen  John  Okey 
Peregrine  Pelham  John  Hutchinson 
ThofMH*  Challoner  Sir  G.  Norton,  bt. 
John  Moore  Edinond  Harvey 
John  Allured  John  Venn 
Francis  Lasseli  Thomas  Scott 
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Thos.  Andrews,  alder*    Vincent  Potter 


man  of  Loodoo 
Whx.  Cawley 
Anthony  Stapelej 
John  Downs 
Tbos.  Horton 
Thos.  Hammond 
Nicholas  Love 


Sir  G.  Pickering,  bart. 
Augustine  Garland 
John  Dixwell 
James  Temple 
Daniel  Blugrave 
Humphrey  Edwards 


Seventy  Commissioners  prcsont. 

The  Court  bein^  called,  the  Serjeant  is  pom- 
manded  to  fetch  his  Prisoner. 

The  King  is  again  brought  Prisoner  to  the 
bar,  as  on  Saturday  before;  proclamation  is 
made  for  silence,  whiUt  pleas  of  the  common- 
wealth were  in  hand,  and  order  given  to  the 
Captain  of  the  Guard  to  take  into  his  custody 
>uch  as  should  disturb  the  Court. 

Mr.  Solicitor  moved  the  Court,  that  ihe  Pri- 
soner might  give  a  positive  Answer  to  his 
Charge,  or  otherwise  that  the  Court  would 
take  tbe  matter  of  it  pro  confesso,  and  proceed 
thereupon  according  to  justice.  Which  being 
pressed  by  the  Court  upon  the  Prisoner,  nod 
their  Judgment  agnin  made  known  unto  him, 
That  he  was  to  answer  his  Charge,  otherwise 
his  contumacy  would  be  recorded  : 

The  Prisoner,  notwithstanding,  still  insisted 
upon  his  former  Plea,  and  that  the  Court  had 
no  power,  nor  the  Commons  of  England,  who 
had  constituted  it,  to  proceed  against  him. 
Upon  which  the  Clerk  of  the  Court,  by  com- 
mand, and  according  to  forpier  or(l€r,  required 
his  Answer  in  the  form  prescribed;  and  the 
Prisoner  still  refusing  to  submit  thereto,  his 
default  and  conte^ipt  were  again  recorded, 
the  Prisoner  remanded,  and  the  Court  ad- 
joui^ied  itself  to  the  next  day,  being  Tuesday, 
•t  twelve  of  the  clock,  to  the  Painted  Cham- 
ber; withal  giving  notice,  That  from  thence 
they  intended  to  adjourn  to  this  place  again. 

[Sunday  having  been  spent  in  Fasting  and 
seditious  Preaching,  according  to  the  mode  of 
these  impious  Hypocrites,  who  used  to  preface 
Rebellion  and  Murder  with  the  appearance  of 
Religion,  the  illustrious  Sufferer  was  (as  is  be- 
fore in  Phelps's  Jonrnal  related)  placed  before 
the  infamous  Tribunal,  where  their  mercenary 
Solicito>r  Cook  opened  the  tragic  scene,  thus 
dbplayiuK  his  talents  of  impudence  and  trea- 
son.]    Nalson. 

Cook,  May  it  piease  your  lordship,  my 
Lord  President;  I  did  at  the  last  Court,  in  the 
behalf  of  the  Commons  of  England,  exhibit 
•nd  give  into  this  Court  a  Charge  of  High 
Treason,  and  other  High  Crimes  against  the 
Prisoner  at  the  Bar ;  whereof  I  do  accuse  him 
in  the  name  of  the  People  of  England;  and  the 
Charge  was  read  onto  him,  and  his  Answer  re- 
quired. My  Lord,  he  was  not  pleased  to  give 
an  Answer,  but  instead  of  answering,  did  there 
dispute  the  Authority  of  this  Hi^h  Court.  M? 
humble  motion  to  this  High  Court,  in  the  behalf 
of  the  kingdom  of  England,  is.  That  th«  Pri- 
•oner  may  be  directed  to  make  a  positive  An- 
swer, either  by  way  of  Confession  or  Negation  ; 
«bicb  if  be  shall  refute  to  do^  that  then  the, 


matter  qf  Charge  may  be  taken  pro  con/esso, 
and  the  Court  may  proceed  according  to  jus- 
tice. 

Bradshup,  Sir,  you  may  remembeF,^at  the 
last  Court  you  were  told  tlte  occasion  of  your 
being  brought  hither,  and  you  heard  a  Charge 
read  against  you,  containing  a  Charge  of  High 
Treason  and  other  Higli  Crimes  against  this 
realm  of  England :  yuu  heard  likewise,  that  it 
was  prayed,  in  the  behalf  bf  the  people,  that 
you  should  give  an  Answer  to  that  Charge, 
that  thereupon  such  Proceedings  might  be  had 
as  should  be  agreeable  to  Justice.  You  were 
then  pleased  to  make  some  scruples  concerning 
the  Authority  of  this  Court,  and  kuew  not  by 
what  Authonty  you  are  brought  hitlier,:  you 
did  divers  times  propound  ^our  Questions, 
and  were  as  o  A  en  answered,  Tliat  it  was  bj 
Authority  of  the  Commons  of  England,  assem- 
bled in  Parliament,  that  did  thiuk  fit  to  call 
you  to  accgunt  for  those  high  and  capital  Mis- 
demeanours wherewith  you  were  then  charged. 
Since  that,  the  Court  hath  taken  into  fx>nsi- 
deratipu  what  you  then  said;  they  are  fully  sa- 
tisfied with  their  own  Authority,  and  they  hold 
it  fit  you  should  stand  satisfi^  witli  it  too ; 
and  they  do  require  it,  that  you  do  give  a  po- 
sitive and  particular  Answer  to  this  Charge  tnat 
is  exhibited  against  you :  the^  do  expect  yoa 
should  either  confess  or  deny  it ;  if  you  deny, 
it  is  offered,  in  the  behalf  of  the  kingdom,  to  be 
made  good  against  you;  their  Authority  they 
do  avow  to  the  whole  world,  that  the  wliole 
Kingdom  are  to  rest  satisfied  in,  and  you  are 
to  rest  satisfied  with  it.  And  therefore  you  are 
to  lose  no  more  time,  but  to  give  a  positive 
Answer  thei*eunto. 

King.  When  I  was  here  last,  'tis  very  true, 
I  made  that  Question  ;  and  if  it  were  only  n^ 
own  particular  case,  I  would  have  satisfied  my- 
self with  the  Protestation  I  made  the  last  time 
I  was  here  against  the  legality  of  this  Court, 
and  that  a  King  cannot  be  tried  by  any  supe- 
rior jurisdiction  on  earth :  but  it  is  not  my  case 
alone,  it  is  the  Freedom  and  the  Liberty  of  the 
People  of  England ;  and  do  you  pretend  what 
you  will,  I  stand  more  for  their  Liberties.  For . 
if  Power  without  Law  may  make  Laws,  may 
alter  the  Fundamental  Lawb  of  the  Kingdom,  I 
do  not  know  what  subject  he  is  in  England  thet 
can  be  sure  of  his  life,  or  any  thing  that  he  calls 
his  own  :  therefore  when  that  I  come  here,  I 
did  expect  particular  Reasons  to  know  by  what 
Law,  what  Authority  you  did  proceed  against 
me  here.  And  therefore  I  am  a  little  to  seek 
what  to  say  to  yuu  in  this  particular,  because 
the  Affirmative  is  to  be  proved,  the  Negative 
oilen  is  very  hard  to  du :  But  since  I  cannot 
persuade  you  to  do  it,  I  shall  tell  you  my  Rea^ 
sons  as  short  as  I  can. 

My  Reasons  why  in  conscience  and  the  duty 
I  owe  to  God  first,  and  my  People  next,  for  the 
preservation  of  their  Lives,  Dberties  and  Es- 
tates, I  conceive  I  cannot  answer  this,  till  I  be 
satisfied  of  the  legality  of  it.  ,  All  Proceeding! 

against  any  man  whatsoever 

^  Brad$ha9.    Sir,  I  must  interrupt  you,  which 
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I  would  nbc  de,  bat  that  what  you  do  U  not 
agreeable  to  tbe  Proceedioj;s  of  aoj  Court  of 
Justice :  Vou  are  about  to  enter  into  argument, 
and  dispute  coaceming  tbe  Autboritv  p(  tbis 
Court,  before  wbom  you  appear  as  a  Prisoner, 
and  are  cbarged  as  an  bigb  Delinaucnt ;  if  you 
take  upon  you  to  dispute  tbe  Autoority  of  tbe 
Court,  we  may  not  do  it,  nor  will  any  Court 
give  way  unto  it:  you  are  to  submit  unto  it; 
yoa  ace  to  give  a  punctual  and  direct  Answer, 
wbetber  you  will  answer  your  Charge  or  no, 
and  what  your  Answer  is. 

Kimg^  Sir,  by  your  fevour,  I  do  not  know 
tbe  Forms  of  Law ;  I  do  know  Law  and  Rea- 
son, though  I  am  oo  lawyer  professed,  bat  I 
know  as  much  law  as  any  gentleman  in  Eng- 
land :  and  therefore  (under  &voar)  I  do  pleul 
for  the  Liberties  of  the  People  of  Ea^and  more 
than  you  do:  And  therefore  if  I  should  ioipote 
a  belief  upon  any  tnan,  without  Reasons  given 
for  it,  it  were  unreasonable ;  bat  I  most  tell 
^,  that  by  tiiat  Reason  that  I  have,  as  thus 
lalbnned,  1  cannot  yield  i»to  it. 

Brad»kau>,  Sir,  I  most  interrupt  you,  you 
may  not  be  permitted  i  you  speak  of  Law  aitd 
Keas<Mi,  it  is  fit  there  should  be  Law  and  Rea- 
son, and  there  is  both  a^inst  }[Ott.  Sir,  the 
Vote  of  tbe  Commons  of  England  assembled  in 
Parliament,  it  is  tbe  Reason  of  the  kingdom, 
and  they  are  these  too  that  have  giveo  that 
,  law,  according  to  which  you  should  have  ruled 
and  reigned.  Sir,  yon  are  not  to  dispute  our 
Authontv,  you  are  told  it  again  by  the  Court. 
Sir,  it  wiu  be  taken  notice  of;  (hat  you  stand  in 
contempt  of  the  Court,  and  your  Contempt  will 
be  recorded  accordingly. 

King,  I  do  not  know  bow  a  King  can  be  a. 
Dehnqoent ;  but  by  any  law  that  ever  I  heard 
j^  all  men  (Delinqaents,  or  what  you  will)  let 
me  tell  you  they  nay  put  in  Denurrers  against 
any  Proceeding  as  legal :  and  I  do  demand  that, 
j^maa  demand  to  be  beard  with  my  Reasons ;  if 
you  deny  that,  you  deny  Reason.' 

Brrndshttw,  Sir,  you  have  o6ered  something 
to  the  Court;  I  shall  speak  something  unto  ynu, 
the  Sense  of  the  Court.  Sir,  neither  yon  nor 
any  man  are  permitted  to  dispute  that  point ; 
you  are  concluded,  you  may  not  demur  to  the 
Jurisdictaon  of  the  Court ;  if  vou  do,  I  must 
let  you  know,  that  tliey  ovcr-mle  your  Demur- 
rer; they  sit  here  by  the  Aathorky  of  the  Com- 
mons of  England,  and  all  your  predeceisors  and 
70U  are  responsible  to  them. 

King,  I  deny  that ;  shew  me  one  Prece- 
dent. 

Brmdthmm,     Sir,  you  ought  not  to  interrupt 


while  the  Court  is  speaking  to  you.  The  point 
is  not  to  he  debstted  by  you,  neither  will  the 
Coon  permit  you  to  do  it ;  if  you  offer  it  by 
way  of  Demurrer  to  the  j4iri»diction  of  the 
Court,  they  have  considered  of  their  Jurisdic- 
tion, ihey  do  affirm  their  own  Jurisdiction. 

ICifi^.  I  sny.  Sir,  by  your  fav^nir,  ih«r  tbe 
Commons  of  Eogtaad  was  never  a  Cuurt  of  Ju- 
iiicature ;  I  would  know  how  they  came  to 
be  so. 

Brodtiov.     ^1  you  «i«  not  ta  be  per- 


mitted to  go  oQ  in  that  Speech  and  these  Di»- 
coones. 

Then  the  Clerk  of  the  Court  read, 
.    *  Charles  Stuart,  King  of  England,  Yon  hare 

*  been  accused  on  the  behalf  of  the  People  cf 
'  Englaiid  of  High  Treason,  and  other  Higb 

*  Crimes ;  the  Court  have  determined  that  yw 
^  ought  to  answer  the  same/ 

King.  I  will  answer  the  same,  so  soon  as  I 
know  by  wlmt  authority  you  do  this. 

Bradihaw,  If  this  be  all  that  yon  wiO  saj. 
then.  Gentlemen,  you  that  brought  the  Piisoco 
hither,  take  charge  of  biro  back  again. 

King,  I  do  require  that  I  maj  gire  in  ib} 
Reasons  why  I  do  not  answer,  and  give  mt 
time  for  that. 

Bradihaw,  Sir,  ^is  not  for  Prisonen  to  r^ 
quire. 

King.  Prisoners!  Sir^I  am  not  an  ordiaarT 
Prisoner. 

Bradthtao,  Tbe  Court  hath  considered  «f 
their  Jurisdiction,  and  they  have  already  wSam- 
ed  their  Jurisdiction  ;  if  you  will  not  ansirer, 
we  will  give  order  to  record  your  Default. 

King.    You  never  heard  my^  Reason  yet. 

Bradshaw,  Sir,  your  Reasons  are  BOt  to  be 
heard  against  the  highest  Jurisdiction. 

King,  Shew  me  that  Jiurisdiction  wherr 
Reason  is  not  to  be  heard. 

Bradshttw.  Sir,  we  shew  it  you  here,  tk 
Commons  of  England  ;  and  the  next  time  to3 
are  brought,  you  will  know  more  of  the  pfet- 
sure  of  the  Court ;  and  it  may  be,  their  ttm 
determination. 

King,  Shew  roe  where  ever  the  House  01 
Commons  was  a  Court  of  Judicature  of  that 
kind. 

Bradshaw.  Serjeant,  take  awav  tbe  Prisone*. 

King.  Well,  Sir,  remember  that  the  Kiof ;» 
not  buffered  to  give  in  bis  Reasons  for  the  li- 
berty and  Freedom  of  all  his  Subjects. 

Bradshaw,     Sir,  you  are  not  tg  have  liberty 
to  use  this  Langmtge :    bow  great  a  fraaod  yoa^ 
have  been  to  the  Laws  and  Liberties  of  tbe 
People,  let  all  England  and  the  world  jodge. 

King,  Sir,  under  favour,  it  was  the  Lil^fty, 
Freedom,  and  Laws  of  the  Sub^t,  that  oerl 
took — defended  myself  with  Arms;  I  nertr 
tuok  up  Arms  against  the  People,  but  iot  thft 
Laws. 

Brads/mw,  The  command  of  the  Court  miA 
be  obeyed ;  no  Answer  will  be  given  to  tk» 
Charge. 

King.    Well,  Sir! 

Then  Bradshaw  ordered  tbe  Defank  to  fa« 
recorded,  and  the  Contempt  of  tbe  Court ;  and 
that  no  Answer  would  be  given  to  tbe  Chsrgai 

The  king  was  guarded  forth  to  sir  KobeH 
CoUuu's  house. 

l*he  C  urt  adjourned  to  the  Painted  Cha^j 
bcr  on  Tuesday  at  twelve  of  the  dock,  aui 
froqi^  thence  thley  intend  to  adjourn  to  Wes* 
minster-hall;  at  which  time«  all  persons  colli 
cemed  are  to  give  their  attendance. 

[HisMijesty  sot  being  sutfeaadtodriiffff  M 
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Reasont*  against  tlte  Jorhdiction  of  their  pre* 
tended  Courr,  by  word  of  iiiOQth»  (bought  fit  to 
leave  them  in  Writing  to  the  more  impartial 
judcnent  of  posterity,  as  foUoweth :] 

*  Having  already  made  my  Protestations,  not 
'  only   against  the  illegality  of  this  pretended 

*  These  Reasons  are  abridged  in  Rapin's 
HistffMry  of  England,  and  accompanied  by  the 
following  Passages  relating  to  this  Trial : 

I.  "  The  liigh  cour^  of  justice  observed  the 
■ame  mles  in  trying  the  king,  as  in  judging  a 
common  malefactor,  there  being  no  precedent 
of  soch  a  trial. 

II.  •*  The  principal  article  of  the  accusation 
was,  that  die  king  had  levied  war  against  the 
parliament,  which  was  undeniable.  The  sieges 
and  battles  were  evident  proofs  of  it.  But  this 
ought  not  to  have  been  the  principal  point.  It 
should  have  been  proved,  that  he  was  the  be- 

g'nner  and  author  of  the  war.,    For  it  is  mani- 
St,  if  the  war  had  been  only  defensive  on  his 
part,  he  was  not  to  be  blamed.    And  yet,  in 
the  charge,  he  was  supposed  to  have  put  the 
parliament    under    a    necessity  of  defending 
themselves,  and  this  point,  which  was  the  chief, 
not  only  was  not  proved,  but  even  not  at- 
teimpted  to  be  so.    The  depositions  of  the  wit- 
nesses tended  not  to  shew,  that  the  king  had 
forced  the  parliament  to  take  up  arms,  but 
only  that   he  had  been   seen   sword  in  hand 
against  the  parliament,  and  giving  orders  to 
levy  war.     The  question,  which  of  the  two,  the 
kine  or  the  parliament,  had  began  the  war, 
ought  to  have  been  fuli^  cleared.    But  though 
it  had  been  so  to  the  king's  disadvantage,  who 
does  not  know,  that  tl^  beginner  of  a  war, 
is  not  always  the  aggressor  ?  This  was  a  point 
of  great  discussion,  and  which  impartial  judges 
would  have  foand  difficult  to  decide.    For  if 
what  has  been  said  in  the  (mtory  of  this  reign 
be  remembered,  it  will  be  observed,  that  though 
it  is  evident  (be  king  governed  in  an  arbitrary 
manner  for  some  years,  the  ground  of  the  war 
he  undertook,  was  not  in  maintenance  of  this 
arbitrary  power.    He  had  fully  consented  to 
the  annulling  of  hit  usurpations.      But  itie 
ground  of  the  war,  on  his  part,  was  the  de- 
fence of  the  power  the  kiojg  enjoys  by  the  laws 
of  the  land.    On  the  parliament's  side,  the 
ground  of  the  war  was.  That  in  a  supposition 
the  king  could  nut  be  trusted  any  more,  they 
would  have  divested  him  of  the  power  his  legal 
prerogatives  afforded  him    to    return   to  his 
former  courses,  and  govern  for  the  fiiture  as 
he  had  governed  before.    The  king  was  unwil- 
ling to  be  curbed,  and  the  pariiament  would 
set  hounds  to  his  power.    TWis  was  the  true 
ground  of  the  war.     It  was  not  therefore  easy 
to  determine  who  was  the  first  author  of  it. 
The  kine  refused  to  give  other  security  for  the 
ftiture  than  his  word  ;  and  the  parliament  pre- 
tended to  have  very  strong  reasons  to  suspect 
the  word  of  a  prince,  who  had  so  often  broke 
it.    To  determine  on   which  side  justice  and 
wason  lay,  the  king's  heart  roust  have  been 
dived  iatOi  to  know  whether  he  was  tinetre. 


^  Coort,  but  also.  That  no  earthly  povrer  can 
'justly  call  me  (who  am  your  kiug^  in  ques- 
'  tioq,  as  a  Delinqueut ;  I  would  not  anymore 
'  open  my  mouth  upon  this  occasion,  more 
*  than  to  refer  myself  to  what  I  have  spoken,' 
'  were  I  id  this  case  alone  concerned  :  but  the 

■  ;     1  ■■  ■  I  ■    I  ■ 

or  intended  to  deceive  the  parliament.  Oil 
the  other  hand,  it  was  necessary  to  know,  wlie- 
ther  the  directors  of  the  parliament  had  not 
some  other  end  than  the  public  good,  and  whe- 
ther private  interests  were  not  concealed  under 
that  pretence.  But  all  these  things  could  he 
known  only  to  God.  And  yet,  the  parlia- 
ment, being  judge  and  party,  supposed,  with- 
out alledging  anv  proof,  that  the  kiug  was  the 
aggressor  and  sole  author  of  the  war. 

III.  ^  There  are  frequent  instances  in  his- 
tory of  kings  assassinated  by  their  subjecu  in 
cansequence  either  of  the  public  hatred,  or  of 
private  revenge,  or  of  the  interest  of  s<»f»e 
raction.  The  English  history  furnishes,  even 
since  the  conquest,  examples  of  two  kings  so- 
lemnly deposed  and  imprisoned.  But  till 
Charies  I,  it  no  where  appears,  that  any  king 
was  ever  tried  for  tus  life,  before  his  own  sub- 
jects  as  judges.  I  shall  say  nothing  here  of 
other  sovereigns,  who  are  possessed  of  a  greater 
authority  over  their  subjects  than  tlie  kings 
of  England  ;  for  there  may  be  a  wide  differ^ 
ence  between  sovereigns  in  that  respect.  But 
confining  myself  wholly  to  the  kingdom  of 
England,  and  supposing  the  constitution  of  the 
government  such  as  it  was  from  the  conquest 
to  Charles  I.,  I  shall  briefly  set  forth  what 
lias  been  said  for  and  against  so  ettraordi- 
nary  a  trial.  In  the  first  place,  it  is  demanded. 
On  what  law,  natural  or  positive,  was  founded 
the  right  assumed  by  the  parliament  of  Bag- 
land  to  try  the  king  ?  The  most  plausible  nn- 
swerin  vindication  of^the  pariiament's  pn^ 
ceedings,  is  as  follows. 

**  According  to  the  constitution  of  the  Eog* 
lish  government,  the  king  is  no  less  bound  than 
the  subject,  to  observe  the  laws,  to  which  him- 
self or  predecessors  assented,  which  is  the  prin- 
cipal clause  of  the  coronation-oath.  If  this 
obligation  be  equal  on  both  sides,  there  must 
be  therefore  equally  means  to  cau^  them  to 
discharge  it,  in  case  they  come  to  neglect  it. 
As  for  the  subject,  there  is  no  manner  of  diffi- 
culty. The  penalties  against  offenders  are 
universally  known,  and  the  courts  of  justice 
are  appointed  to  inflict  them.  It  is  true,  the 
laws  have  ordained  no  pennliy  upon  the  kingn 
who  dischaii^e  not  their  duty,  as  well  out 
of  respect  to  the  regal  dignity,  as  because  it 
cannot  be  supposed,  that  the  king,  to  whom 
the  execution  of  the  laws  is  committed,  should 
be  the  fijrsl  to  break  them,  and  betray  the 
trust  lodged  in  him  by  the  people.  He  is  ne- 
vertheless bound  to  observe  them  himself,  and 
cause  them  to  be  observed  by  the  sulnect. 
This  is  a  principle  generally  acknowledged. 
But  what  is  this  obligation,  if  the  observance 
of  the  laws  depends  solely  on  his  will,  and 
there  be  do  just  nieaus  to  eompel  tim  to  eh- 
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*  duty  I  owe  to  God  in  the  preservation  of  the 

*  trae  Liberty  of  ray  People,  will  not  suffer 

*  me  at   this    time    to    be  silent.      For  how 

*  can  any  free-born  subject  of  England  call 

*  life,  or  any  thing  he  possesseih,  bis  own,  if 
<  power  without  right ,  daily  make  new,  and 


serve  them,  or  punish  him  when  he  breaks 
them  ?  Will  it  not  he  an  empty  sound  without 
any  meaning?  And  will  not  the  English  go- 
vernment be  as  arbitrary  n»  that  of  any  other 
country  in  the  world  ?  Since,  therefore,  the 
laws  have  not  decreed  any  penalty  against' a 
king  that  should  neglect  his  duty,  or  the  manner 
to  constrain  him,to  discharge  it ;  and  as,  never- 
theless, he  is  bound  by  the  same  laws  to  pro- 
cure the  observance  thereof,  and  to  observe 
them  himself,  the  nation's  representative  in  par- 
liament is  of  course  to  call  him  to  an  account, 
since  it  is  not  possible  to  imagine  any  other 
way.  Supposing  the  king  has  violated  the 
inost  fundamentAl  laws  of  Uie  realm,  shall  fo- 
reigners be  applied  to,  for  to  bring  him  to  jus- 
tice ?  Can  it  be  supposed,  contrary  to  expe- 
rience, t^at  1  lie  king  is  under  an  impossibility 
of  breaking  the  fundamental  laws  of  the  kin^ 
dom,  of  endeavouring  to  subvert  them,  and  of 
establishing  an  arbitrary  government  ?  Will 
it  be  maintained,  that  he  may'  du  it  with  im- 
punity ?  But  if  he  is  assured  of  impunity, 
what  difference  is  there  between  the  English 
government  and  the  most  despotic,  since  its 
preservation  will  solely  depend  on  the  king's 
probity  and  will  ?  If  he  runs  no  hazard  in 
trying  to  alter  the  constitution,  afier  ten  at- 
tempts, he  will  try  again,  even  till  he  succeeds. 
As  to  the  objection,  that  less  violent  mean!» 
than  war  may  be  used  to  oblige  the  king  to  the 
cteervance  of  the  laws,  and  less'  unjust  and 

, extraordinary,  than  the  taking  away  his  life,  to 
punish  him  for  the  breach  of  them ;  it  is  an- 
swered, This  is  true,  and  the  parliament  had 
accordingly  tried  to  secure  the  government  by 
otlier  methods,  as  by  demanding  of  the  king 
that  the  power  of  the  militia  might  be  lodged 
in  both  houses;  If  the  king  had  agreed  to  it, 
tlie  realm  would  have  been  in  peace,  and  the 
people's  jealousies  have  ceased.  Bui  he  had 
taken  up  arms  to  prevent  the 'parliament's 
using  these  means,  n  clear  evidence  that  his 
design  was  to  maintain  himself  in  a  condition 
to  alter  the  government  when  he  should  have 
opportunity.  This  unjust  war  had  been  the 
occasion  of  infinite  mischiefs,  of  the  death  of 
thousands  of  his  subjects,  and  the  ruin  of  tiie 
rest ;  and  if  he  was  brought  to  a  trial,  it  was 
not  so  much  to   punish  him  for  violating  the 

Maws,  as  for  preferring  the  unjust  and  violent 
way  of  arms,  before  the  expedients  offered  him 
to  prevent  his  breaking  them  for  the  future. 

*".  •*  The  advocates  for  the  king  say,  1.  Though 
tlie  kings  of  England  have  not  so  much  autho- 
rity in  their  realm  as  some  other  kings,  it  does 
not  follow,  that  they  may  be  put  upon  a  level 
with  subjects,  and  made  equally  'accountable 
for  their  actions. 
9.  ^  The  principle  laid  down  for  foundation, 


*  abrogate  the  old  fundamental  ways  of  tke 

*  land,  which  I  now  take  to  be  the  present 
<  case  ?  Wherefore,  when  I  came  hither,  1  a- 

*  pected  that  you  would  have  endeavoored  to 

*  have  satisfied  me  concerning  these  groundi 

*  which  hinder  me  to  answer  to  your  pretendd 

that  there  is  an  equal  obligation  upon  the  km; 
and  the  subjects  to  observe  the  law,  is&he, 
and  consequently  the  whole  reasoning  fooaded 
thereon,  of  no  force.  For,  private  persom 
bein^  entrusted  only  with  their  own  conduct, 
notluog  can  exempt  them  from  the  obserraoce 
of  the  laws.  But  the  king  being  entnistd 
with  the  government  of  the  state,  and  tbeel^ 
cution  of  the  laws,  he  has  consef}uently  fwwer 
to  quahfy  them  on  certain  occasions,  oihervise 
this  trust  would  be  to  no  purpose.  The  hxi 
could  not  foresee  every  thing,  and  there  areoo 
casi<ms,  where  it  is  absolutely  necessaiy  ibr 
the  public  good  to  act  contrary  to  them,  or  >t 
least,  to  suspend  the  observance  of  them,  aad 
therefore  the  obligation  of  ttie  king  and  tk 
subject  is  not  equal. 

3.  <*  Supposing  the  king  had  violated  sooe 
of  the  fundamental  laws  of  the  kingdom,  aitd 
levied  war  against  the  parliament  after  tbe 
most  unjust  n^nner,  it  did  not  follow  tkatbe 
might  be  punished  with  death,  by  reason  be 
has  neither  superior  oor  equal  in  the  kiiigdoiD, 
and  he  could  have  none  but  subjects  for  bii 
judges.  Besides,  he  was  tbe  fountain  of  jo^ 
tice,  and  it  was  absurd  to  make  him  liable  to 
justice,  from  whom  it  flows  and  derives  iti 
whole  authority. 

4.  **  According  to  this  supposittoo,  tbe 
chance  of  war  having  put  him  in  the  power  of 
his  enemies,  he  might  have  been  detained  in 
prison,  and  prevented  from  doing  niit»cbie(  liU 
be  was  prevailed  with  to  grant  all  the  secu- 
rities required.  But  there  was  a  wide  difo- 
ence  between  imprisonment  and  death;  ss  tke 
first  could  be  considered  as  a  reasonable  iid 
necessary  precaution,  and  the  other  as  a  pt*- 
nishment  subjects  were  not  im powered  to  in- 
flict on  their  sovereign,  as  indeed,  tlie  like  bad 
never  been  heard  u(, 

5.  "  But  the  supposition  th^t  the  king  kad 
violated  the  laws,  and  levied  unjust  war  against 
his  parliament,  was  Very  far .  from  being  wdl- 
grounded.  la  the  first  place,  as  to  thelawf, 
if  the  king,  mislcTl  by  evil  counsels,  had,  on 
some  occasions,  carried  his  power  too  far, 
when  the  parliament  made  him  sensible  «f  tbe 
ill  consequences  of  ibis  conduct,  he  had  cheer- 
fully and  wdlingly  renounced  tbe  ciorbitwj 
power  which  he  believed  himself  before  to  be 
justly  intitled  to.  He  had,  without  delay,  coO' 
sented  to  all  the  acts  presented  to  him  on  ibst 
subject,  and  agreed  that  his  most  i^WJ^J* 
counsellors  should  be  brought  to  justice.  TJ* 
parUament  had  accepted  this  reparation,- wtn- 
out  expressing  the  least  desire  of  causing  «• 
to  suffer  for  his  past  faults.  After  tliat,  it  "«• 
absurd  to  alledpe  these  same  ftiulis,  so  a^ 
repaired,  as  a  motive  of  tbe  justice  pretcr»» 
to  b«  executed  upon  him. 
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*  Impeacbment :  But  since  I  see  that  oothing  I 

*  can  say  will  wove  you  to  it  (though  Negatives 

*  €tfe  not  90  naturaUy  proved  as  Afi&rmatives), 

*  yet  I  will  shew  you  the  reason  why  I  ara  con- 

*  fident  you  cannot  judge  me,  nor  indeed  the 
'  meanest  roan  in  England :    For  I  will  not 

^  6^  **  As  for  the  war  he  had  levied  asainst 
liis  parliament,  it  was  wrongfully  asserted,  and 
without  the  least  proof,  that  the  king  bad  raised 
and  begun  it  on  purpose  to  avoid  giving  his 
people  seciu-ity.  And  under  colour  of  desiring 
security  for  tlie  future,  a  desire  wholly  founded 
upon  mere^  suspicions  and  bare  possibilities 
that  the  king  might  abuse  his  power,  it  was 
pretended  to  strip  him  of  all  his  prerogatives^ 
111  a  word,  of  the  regal  autliority,  and  leave 
him  only  a  shadow  of  royalty.  Thus,  supposing 
it  true  that  the  kin^  had  begun  the  war,  which 
was  bv  no  means  evmced,  it  would  also  be  true, 
that  the  parliament  had  excited  it,  by  attempt- 
iogy  under  a  vain  pretence  of  peace  and  con- 
cord,, to  reduce  the  king  to  the  most  melan- 
choly state  a  sovereign  can  possibly  be  in. 

7.  "The justice,  pretended  to  be  executed 
upon  the  kmg,  was  founded  intirely  on  two 
suppositions,  supported  with  no  proof  The 
first,  that  the  kmg  bad  undertaken  the  whr, 
only  to  free  himself  from  giving  security.  The 
second,  that  tliere  was  reason  to  tear  he  would 
employ  the  power  that  should  be  left  him,  in 
altering  the  constitution..  All  reasonable  per- 
sons were  therefore  left  to  judge,  whether  there 
was  justice  in  trampling  upon  all  laws  divine 
and  human,  and  inflicting  upon  their  sovereign 
a  capital  punishment  on  two  such  rash  suppo- 
sitions, 

8.  **•  As  for  the  plunder,  ruin,  murder,  and 
o^her  mischiefs  occasioned  by  the  wars',  before 
Chey  could  be  charged  to  the  king*s  account, 
it  ought  at  least  to  have  been  well  proved  that 
he  was  the  author  oi  the  war.  But  if  this 
point  were  fully  examined,  it  would  doubtless 
be  found,  that  the  complainers  themselves 
could  alune  be  charged  with  it. 

9.  **  The  king  was  proceeded  against  for 
intending  to  change  the  ^vernment,  and  make 
it  arbitrary  and  tyrannical.  But  every  Eng- 
lishman was.convmced,  that  the  government 
hud  never  be<n  more  despotic,  more  tyranni- 
cal, and  more  arbitrary  than  since  the  meeting 
of  this  parliament.  Tlicre  was  scarce  a  law 
but  what  had  been  violated.  The  two  houses 
had,  for  several  years,  usurped  the  supreme 
authoiity  contrary  to  the  known  laws.  And 
lately  the  commons  had  voted,  that  all  power 
was  lodged  in  them,  withou(  the  concurrence 
of  king  and  peers,  a  maxim  unknown  to  the 
English  from  the  foundatiim  <  f  the  monarchy. 

;10.  "  The  commons,  in  establishing,  by  a 
^are  vote,  thut  it  belont:ed  to  them  alone  to  try 
the  kiiiK,  had  plainly  declared,  they  owned 
neither  superio/  nor  equal,  which  was  really  in- 
troducing an  arbitrary  government. 

11.  ''  Lastly,  till  1643,  the  parliament  had 
only  suspected  the  king^s  intention  to  alter  the 
government,  but  after  the  parliament  had  a>- 

YOU  IV. 


*  (like  you%  wuhout  shewing  a  reason,  seek  to 

*  impose  a  belief  upon  my  subjects.' 

[Hereabout  I  was  stopped,  and  not  suffered 
to  speak  any  more  concerning  Heasons.] 
*  There  is  no  proceeding  just  against  any 

*  man,  but  what  is  warranted  either  by  God'si 


sun^d  the  direction,  the  government  was  really 
and  truly  changed.  The  king  was  moreover 
suspected  of  designing  to  alter  the  established 
religion :  but  the  parliament  bad  indeed  changed 
it,  and  reduced  it  to  a  deplorable  confusion, 
and  the  project  of  this  unfortanate  change  had 
been  the  true  cause  of  the  war,  and  of  all  the 
subsequent  calamities. 

IV.  *'  The  fourth  circumstance  I  intend  to 
observe,  is,  that  the  king  was  brought  three 
times  before^the  high  court  of  justice,  and  as 
often  called  upon  to  answer  the  charge  en- 
tered against  him,  which  vVas  read  in  his  hear- 
ing. But  he  constantly  refused  to  own  the 
authority  of  the  court,  and  of  thpse  who 
ercctid  it.  On  the  other  hand,  the  court  would 
never  hear  his  reasons  for  declining  their  ju- 
risdiction. They  al\*ays  took  for  granted,  iha^ 
the  authority  by  which  the  court  was  esta- 
blished, was  suriitient ;  which  was  the  very 
thing  the  king  wcnild  have  combated,  but  was 
never  suffered.  At  last,  teeing  he  could  not 
prevail  to  be  heard  on  that  subject,  he  left  his 
reasons  in  writing. 

V.  "  Of  all  the  witnesses,  as  I  said,  exa-  / 
mined  against  the  king,  there  was  not  one 
which  proved  thejcing  to  be  author  of  the  war,  - 
But  among  the  <jepositions,  there  were  two 
which  must  not  pass  unobserved,  supposing 
they  were  neither  forged  nor  altered.  The 
first  shows,  the  king  was  much  less  incensed 
against  the  independents  than  against  the  pres- 
bytcrians,  though  afterwards  he  had  but  too 
much  cause  to  perceive,  that  the  principles  of 
the  former,  were  more  destructive  to  him, 
than  those  of  the  latter.  The  second  seems  to 
prove,  that  the  king  did  not  act  vv'ith  sincerity, 
even  in  the  treaty  of  Newport. 

"  Richard  Price,  a  scrivener  of  London,  de- 
posed, tK.it  the  committee  of  safety  being  in- 
formed, that  the  king  was  privately  negotiating 
wiih  the  independents,  sent  the  deponent  to 
Oxford,  under  colour  of  carrying  proposals  to 
the  king,  from  the  independents:  that  he  was 
introciuced  to  the  king  by  the  earl  of  Bristol, 
and  received  orders  to  say  to  the  leading  in- 
dependents, from  his  majesty,  that  if  they 
would  take  his  part  against  ^e  parliament^ 
he  would  grant  them  whatever  freedom  they 
desired. 

**  Tlie  second  deposition  was  that  of  Henry 
Gooche  of  Grey's-Inn,  who  said  :  *  That  on 
'  the  30th  of  September  last,  having  access  to, 

*  and   discourse  with,  the  king  at  Newport,  he 

*  told  him,  that  since  his  majesty  had  justified 
'  the  parliament's  taking  up  arms,  by  consent* 
*•  ing  to  the  preface  of  the  bill,  he  did  not 

*  question,  but  most  of  the  presbytcrian-party, 
'  both  soldiers  and  others,  would  stick  dose  to 
'  him.'   To  which  th^  kin|  aaiwered^  *  Thlit 

4  a 
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^  laws,  or  the  rauniclpai  laws  of  the  country 
'  where  be  lives.  Now  I  am  most  confident, 
'  this  dav*s  proceeding  cannot  be  warranted  by 

*  God's  law  ;    for,  on  the  contrary,  tlie  autbo- 

*  rity  of  obedience  uuto  kings  is  elearly  war- 

*  ranted,  and  strictly  commanded  both  in  the 
'  Old  and  Ne»v  Testament;    t^hich  if  denied,  I 

*  am  ready  instantly  to  prove. 

'  And  tor  the  Question  now  in  hand,  there  it 

*  is  said,  That  where  the  word  9^  a  kinp;  is,  tliere 

*  is  power;  and  wiia  may  say  umu  bun.  What 

*  dost  thou?  Eccl.  viii.  4,    Then  r.>r  the  law  of 

*  this  land,  I  am  no  less  contidcut,  tliat  no 
'  learned  lawyer  will  alBrm,  That  an  Impeach- 

*  ment  can  lie  a^rainst  the  king,  they  all  going 
'  in  his  name :  And  one  of  their  maxims  is, 
'  That  the  king  can  do  no  wrong.     Besides,  the 

*  law  upon  which  vou  ground  your  Proceedings, 

*  must  be  either  old  or  new ;    if  old,  sliew  u ; 

*  if  new,  tell  what  authority,. warranted  by  the 

*  fundamental  laws  of  the  land,  hath  made  it, 

*  and  when.     But  how  the  House  of  Commons 

*  can  erect  a  C»»urt  of  Judicature,  which  was 
'  never  one  itself,  (as  is  well  known  to  all  law- 

*  yers)  I  leave  to  God  and  the  world  to  judge. 

<  And  it  were  full  as  strange,  that  they  should 
'  pretend  to  make  laws  without  king  or  lords 

*  house,  to  any  that  have  heard  spet^  of  the 

*  laws  of  England. 

'  And  admitting,  but  not  granting.  That  the 

*  People  of  England's  Commission  could  grant 

*  your  pretended  power,  I  see  nothing  you  can 

*  shew  for  that ;   for  certainly  you  never  asked 

*  the  (question  of  the  tenth  man  in  tlie  kingdom : 

<  and  m  tliis  way  you  manife&tly  wrong  even  the 

*  poorest  ploughman,  if  you  demand  not  bis 

<  free  consent;  oor  can  you  pretend  any  colour 

*  for  this  your  pretended  Commission,  without 

*  the  consent  at  least  of  the  major  part  of  every 

*  man  in  England,  of  whatsoever  quality  01;  con- 
^  diti(m,  which  I  am  sure  you  never  went  about 

*  to  seek;  so  fiar  are  you  from  having  it.   Thus 

<  you  see  that  I  speak  not  for  my  own  right 

<  alone,  as  I  am  your  'King,  but  also  for  the 
« true  Liberty  of  all  my  Subjects ;  which  con- 
«  sists  not  in  the  Power  of  Government,  tut  in 

*  living  under  such  Laws,  such  a  Government, 
f  as  may  give  themselves  the  best  assurance  of 
«  their  lives,  and  property  of  their  goods.  Nor 
4  in  tliis  must  or  do  I  forget  the  rrivilegt  s  of 


*  he  would  have  all  his  old  friends  know,  that 

*  though  for  the  present  he  was  confentcd  to 

*  give  the  parliament  leave  to  call  their  own 

*  war  what  they  pleased,  yet  that  he  neither 

*  did  then,  nor  ever  should  decline  theju*)tice 

*  of  his  own  cause.'  Moreover,  u^n  the  de- 
ponent's saying,  <  That  his  business  was  much 

*  retarded  through  want  of  commissions,'  The 
king  made  answer,  *  That  bein^  upon  a  treaty 
'  lie  would  not  dishonour  himseff,  but  if  the  dc- 


*  sh«>uLd  be  desired.'  That,  besides,  he  ex- 
pressed nmch  joy,  ihat  his  good  fnbjccts 
tiQuld  engage  tliemaelres  £>r  his  testonuion." 


both  Houses  of  Parliament,  whidi  ttus  dk^t 
Proceedinn  do  not  only  violate,  but  likewist 
occasioirthe  greatest  breach  of  their  public 
faith,  that  (I  believe)  ever  was  heard  of;  vitk 
which  I  am  far  from  charging  the  twoHotaes: 
for  all  ppetended  crimes  laid  against  me,  bear 
date  long  before  this  Treaty  at  Newport,  ia 
which  I  have  concluded  as  moch  as  in  ise 
lay,  and  hopefully  expecting  the  Homes 
agreement  thereunto,  I  was  suddenly  foN 
prized  and  hurried  from  theoce  as  a  Prisooer: 
upon  whicli.  account  I  am  aswnst  my  inl 

^brought  hither;  where  since  I  am  cooie,  1 
caaiiot  but,  to  my  power,  defend  the  antieM 
Laws  and  Liberties  of  this  kingdom,  together 
with  my  own  just  Right.  Then,  for  any  tfaiog 
I  can  tee,  the  Higher  House  is  totally  n- 
eluded.  And  for  the  House  of  Comrooos,  it 
is  too  well  known  that  the  major  part  of  them 
arc  detai^ned  or  deterred  from  sitting;  so  as, 
if  I  had  no  other,  this  were  sufficient  foroie 
to  protest  against  the  lawfulness  of  yoor  pre- 
tended Court.  Besides  all  this,  the  peace  of 
the  kingdom  is  not  the  least  in  my  thoo|lits; 
and  what  hopes  of  settlement  is  tlttre,  so  long 
as  power  reigns  without  rule  or  law,  changing 
the  whole  frame  of  ^at  Goyemment,  nader 
which  this  kingdom  hath  flourished  for  minr 
hundred  years?  (Nor  will  I  say  what  will  fell 
our,  in  case  thb  lawless  unjust  Proceeding 
against  me  do  so  on.")  And  belieee  it,  the 
Commons  of  England  will  uot  thank  you  for 
this  cliange ;  for  they  will  remember  bow 
happy  they  have  been  of  late  years  under  the 
reign  of  queen  Elizabeth,  the  king  my  fiitber, 
and  inyself,  until  the  beginning  of  these  un- 
happy Troubles,  and  will  have  cause  to  doobt 
that  they  shall  never  be  so  happy  under  anj 
new.  And  by  this  time  it  will  be  too  seniiblj 
evident,  that  the  arms  Itook  up,  were  only  to 
defend  the  fundamental  laws  ot  this  kingdom, 
against  those  who  have  supposed  my  power 
hath  totally  changed  the  antient  goveranieDt. 
*  Thus  having  shewed  you  briefly  the  Reasons 
why  I  cannot  submit  to  your  pretended  As- 
thority,  without  violating  the  trust  which  I 
have  from  God  for  the  Welfare  and  liberty  of 
my  People ;  I  expect  from  you  either  am 
Heasons  to  convince  my  judgment,  shewine 
me  that  I  am  in  an  error,  (and  then  I  wiU 
truly  answer)  or  that  you  will  withdraw  yotir 
Proceedings.' 
[This  I  inrended  to  speak  in  WestIllfalSte^ 

hah,  on  Monday,  January  the  29nd;  but, 

against  Reason,  was  hindered  to  shew  my  Ret- 

sons.] 

Murtisy  83  Janl  1649.   PaUted  Ckumkr, 

Three  Proclamations  are  made,  and  all  par- 
lies concerned  required  to  give  their  attend* 
ance.  * 

Commissioners  present. 
John  Bradshaw,  Serjeant  at  Law,  Lord  Presi- 
dent of  this  Court. 
John  Lisle,  "  Franca  Alien, 

William  Say,  Henry  Martin, 

Sir  Jm.  Harrington^.    Tbomas  Scot, 
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&r  HArdre«s  Waller.  Antbooy  Stapeley, 

Kdmood  Wbailejry  Kobert  Tichboumey 

John  VenOy  Sir  John  Danver», 

Aicbard  Deane,  Simon  Meyne, 

.John  HusoD,  Vincent  Potter, 

Th.  1.  Grey  of  Grooby,  Oliver  Cromwell, 

William  Purefoy,  Edmund  Ludlow, 

Daniel  Bla^rave,  John  Blackistone, 

I^aacPeimmgtoD,  aid.  Sir  Henry  Mild  may, 

of  London,  John  Hutchinson^ 

Tltomas  Harrison,  Pe(er  'i'erople, 

Adrian  Scroope,  Henry  Ireton, 

Xtobert  Lilboume,  Sir  Mich.  Livesey,  bt. 

Sir  Grei^ry  Norton,  John  Jones, 

CkNmelius  Holland,  James  Temple, 

'WiJiiaai  Cawley,  Isaac  Ewers, 

Aogtistine  Garland,  Sir  John  Bourchier, 

Nicholas  Love,  John  Fry, 

Thomas  Hammond,  Sir  Th.  maleverer,  bt. 

John  Moore,  Gregory  Clemeuty 

£dimoDd  Harvey,  John  Carew, 

Thomas  Pride,  Thomas  Andrews,  aid. 
Henry  Smith,  of  London, 

Thomas  Chailoner,  John  Dixwell, 

Miles  Corbet,  Sir  Gilb.  Pickering,  bt. 

John  Okey,  Wm.  Heveningham, 

Sir  W.  Constable,  bt.  Valentine  Wauton, 

Gilbert  Millington,  John  Downes, 

Uimapbrey  Edwards,  Owen  Roe. 

Sixty-three  Commissioners  present. 

Here  the  Court  sat  private. 

And  taking  into  consideration  the  Proceed- 
ing of  the  last  court  the  last  day,  fully  ap- 
proved of  what  in  iheir  behalf  had  been  then 
said  and  done;  and  likewise  taking  into  consi- 
deration the  demeanor  of  the  kmg  at  the  said 
Court,  have  notwithstanding  resolved  to  try 
him  once  more,  whether  he  will  own  the  Court ; 
and  to  that  purpose. 

Ordered,  That  the  Lord  President  do  ac- 
quaint the  king,  in  case  he  shall  continue  con- 
tumacious, that  he  is  to  expect  no  further  time; 
and-that  the  Lord  President  do  therefore  in  the 
name  of  the  Court  require  his  positive  and 
final  Answer:  and  if  he  shall  still  persist  in 
his  obstinacy,  that  the  I»rd  President  give 
command  to  the  Clerk  to  read  as  followeth,  viz. 

*  Charles  Stuart,  king  of  England,  you  are  ac- 

*  cased  on  the  behalf  of  the  people  of  England 

*  of  divers  higb  Crimea  and  Treasons,  which 

*  Charge  hath  been  read  unto  you ;  the  Court 

*  now  requires  you  to  give  yonr  final  and  posi- 

*  tive  Answer,  by  way  of  Confession  or  Denial 

*  of  the  Charge.  Nevertheless,  if  the  King 
should  submit <to  answer,  and  desire  a  Copy  of 
his  Charge,  that  it  be  granted  him  by  the  Lord 
President ;  notwithstanding  giving  him  to  know, 
That  the  Court  might  in  justice  forthwith  pro- 
ceed to  Judgment  for  his  former  contum.icy 
and  failure  to  Answer;  and  that  he  be  required 
to  give  his  Answer  to  the  said  Charge  the  next 
day  at  one  of  the  clock  in  the  afternoon. 
Whereupon  the  Court  adjourned  to  Westmin- 
ster-hall forthwith. 

Westminster-Hall,  23  Jan.  1648,  post  Merid. 
Three  Proclamation^  being  made,  and  At- 


tendance and  silence  commanded,  as  formerly^' 
the  Court  is  thereupon  called. 

Commissioners  present. 
John  Bradslia%  Serjeant  at  Lnw,  Lord  Prcsi- 

*   dent  of  this  Court.' 
Oliver  Cromwell,  Th.  1.  Gr^y  of  Grooby, 

Henry  Ireton,  William  Id.  Moanson, 

Sir  Hnrdress  Waller,       Sir  John  Danver«, 
Valentine  Wauton,  Sir  Th.  Maleverer,  bt. 

Thomas  Harrison,  Sir  John  Bourchier,  kt« 

Edward  Whalley,  Sir  Jas.  Harrii\5ton,kt. 

Thomas  Pride,  Robert  Wallop, 

Isaac  Ewers,  Wm  Heveningham, 

Henry  Martin,  Isaac  Penninjrton,  id- 

Williafh  Purefov,  derman  of  London, 

John  Berk^tead,  John  Allured, 

John  Blackistone,  Henry  Smith, 

Gilbert  Millington,  James  Temple, 

Sir  W.  Constable,  bt.    Peter  Temple, 
Edmoud  Lodlow,  Daniel  Blagrave, 

John  Hutchinson,  Humphry  Edwards, 

Sir  Mich.  Livescy,  bt.    Gregory  Clement, 
John  Fry, 


Robert  Tichboume, 
Owen  Roe, 
Robert  Lilboume, 
Adrian  Scroope, 
Richard  Deane, 
John  Okey, 
John  Huson, 
William  Goflfe, 
Cornelius  Holland, 
John  Carew, 
John  Jones,  . 
Miles  Corbet, 
Francis  Allen, 
Peregrine  Pelham, 
Thomas  Challoner, 
John  Moor, 
William  Say, 
John  Dixwell, 


Thomas  Wogan, 
Sir  Gree.  Norton,  bt, 
Edmond  Harvey,  ' 
John  Venn, 
Thomas  Scot, 
Thomas  Andrews,  aid, 

of  London, 
William  Cawley, 
Anthony  Stapeiy, 
John  Downs, 
Thomas  Horton, 
Thunias  liummtmd, 
John  Lisle, 
Nicholas  Love, 
Vincent  Potter, 
Sir  Gilb.  PickcrinB:,bt. 
Augustine  Garland, 


Sir  H.  Mildmay,  knt.      Simon  Meyne. 
Seventy-one  Commissioners  present. 

The  Court  being  called,  the  Serjeant  is  re- 
quired to  send  for  the  Prisoner,  who  was  ac- 
cordingly brought  to  the  bar,  where  he  took  his 
seat  as  formerly.  Proclamation  is  tliereupon 
made  for  silence,  while  the  Pleas  of  the  Com- 
monwealth are  in  hand,  and  t!»e  Captain  of  tbfl^ 
Guard  commanded  by  proclamation  to  take' 
into  custody  all  that  shall  disturb  the  proceed- 
ings of  the  Court. 

Mr.  Solicitor  Cook  addressing  himself  to 
the  Court,  repeated  the  former  Delays  and  ron- 
tempts  of  the  Prisoner,  so  as  that  no  more 
needed  on  his  part,  but  to  demand  Judf^ment; 
yet  offered,  notwithstanding  tlie  notoriety  of 
the  facts  charged,  mentioned  in  the  common 
Act  appointing  the  Trial,  to  prove  the  truth  of 
tlie  same  by  Witnesses,  if  thereto  required:  and 
therefore  prayed,  and  yet,  he  said,  not  sb  much 
he,  as  the  innocent  blood  that  had  been  shed^ 
the  cry  whereof  was  very  great,  that  a  speedy 
Sentence  and  Judgment  might  be  pronounced 
against  the  Prisoner  at  the  bar  according  to 
justice. 

Hereupon  the  Court  putting  the  Prisoner  itk- 
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mind  of  former  proceedings,  and  that  although 
by  the  rules  of  justice,  if  adtantape  were  taken 
of  his  past  Contempts,  Aothiog  would  remain 
but  to  pronounce  Jud|;inent  against  him,  they 
had  nevertheless  determmed  to  gire  him  leave 
to  answer  his  Charge  ;  which,  as  was  told  him 
in  plain  terms,  (for  justice"  knew  no  respect  of 
persons)  was  to  plead  Guilty  or  Not  Guilty 
thereto. 

To  which  he  made  Answer  as  formerly.  That 
he  would  not  acknowledge  the  jurisdiction  of 
the  Court,  and  that  it  was  egainst  the  Funda- 
mental laws  of  the  kingdom ;  -that  there  was 
no  law  to  make  a  king  a  Prisoner ;  that  he  had 
done  nothing  against  his  trust ;  and  issued  out 
into  such-like  discourses. 

Upon  which  the  Court's  Resolution  was 
again  remembered  to  him,  and  he  told.  That 
be  had  nuw  the  third  time  publicly  disowned 
and  affronted  the  Court :  That  how  good  a 
preserver  he  had  been  of  the  fundamental  laws 
and  freedoms  of  the  people,  his  actions  had 
spoken  ;  that  meo*s  intentions  were  used  to  be 
shewed  by  their  actioas,  and  that  he  had  writ- 
ten his  meaning  in  bloody  characters  thro^h- 
out  the  kingflom  ;  and  that  he  sliould  find  at 
last,  though  at  present  he  would  not  under* 
stand  ic,  that  he  was  before  a  Court  of  Justice. 

Hereupon,  in  the  manner  appointed,  the 
Clerk  in  the  name  of  tlie  Court  <;lemaodiug  the 
Prisoner's  Answer  to  his  Cham,  and  the  ^ame 
refused,  the  default  was  recorded,  the  Prisoner 
remanded,  and  the  Court  adjourned  to  the 
Painted  Chitmber. 


Painted  Chamber, 

The  Court,  according  to  their  former  ad- 
journment from  Westminster-hall,  came  toge- 
ther from  thence  into  the  Painted  Chamber, 
•where  they  sat  privately,  and  ordered  as  fol- 
loweth :  Ordered,  "  That  no  Commissioner 
ought,  or  ^jiall  depart  firom  the  Court,  without 
the  special  leave  of  the  said  Court." 

This  Court  took  into  consideration  the  ma- 
naging of  the  business  of  the  Court  this  day  in 
the  Hall,  and  the  Kine's  refusal  i,  >  answer,  not- 
withstanding he  had  been  three  several  times 
demanded  &nd  required  thereunto  ;  and  have 
/thereupon  fiilly  approved  of  what  on  the  Court's 
part  had  then  passed ;  and  resolved,  "  That 
jiotwi^standiug  the  said  contumacy  of  the 
King,  and  lefu^al  to  plead,,  which  in  law 
amounts  to  a  standing  mute,  and  tacit  confes- 
sion  of  the  charge ;  and  notwithstanding  the 
notoriety  of  the  fact  charged,  the  Court  would 
nevertlieless  however  exatnine  witnesses,  for 
the  further  and  clearer  satisfaction  of  their 
own  judgments  and  consciences  ;  the  manner 
of  whose  Examination  was  referred  to  further 
consideration  tl;e  next  silting,  and  warrants 
were  accordingly  issued  forth  lor  summoning  of 
witnisses. 

Mr.  Peters  moveth  the  Court  as  a  messen- 
cer  from  the  King,  viz.  That  tlie  king  desires 
he  nnifht  «>peak  with  his  chaplains  that  came 
unto  him  privately  :  btit  (he  House  of  Com- 
mons having  taken  that  into  tJieir  conidera- 


tion,  the  Court  conceived  it  not  proper  for  them 
to  intermeddle  therein.  The  Court  adjoarttcd 
itself  till  nine  o'clock  to-morrow  norntng,  to 
this  place. 

[What  passed  in  the  Hall  more  at  large  thin  is 
related  by  Phelps  in  this  Day's  Tnosao 
tious,  see  in  the  following  Discourse. 

The  King  being  brought  in  by  the  gum), 
looks  with  a  majestic  countenance  opoa  his  ' 
pretended  judges,  and  sits  down.    After  tbe 
second  O  Yes,  and  silence  commanded,  Cook 
began  more  insolently : 

Cook.  May  it  please  your  lordship,  n? 
Lord  President ;  this  is  now  the  thira  time, 
thatj  by  (he  great  grace  and  favour uftbit High 
Court,  the  Prisoner  hath  been  brought  to  the 
bar,  before  any  issue  joined  in  the  cause.  My 
lord,  I  did  at  tiie  first  court  exhibit  a  Chv^ 
against  biro,  containing  the  highest  Treasoo 
that  ever  was  wrought  upon  the  theitre  of 
£ngland  :  That  a  king  of  £ngland  trusted  tQ 
keep  the  law,  that  had  taken  an  oath  so  to  do, 
that  had  tribute  paid  him  for  that  end,  sbooM 
be  guilty  of  a  wicked  design  to  subvert  and  de- 
stroy our  laws,  and  introduce  an  arbitrary  tnd 
tyrannical  government,  in  thi*  defiance  of  tbe 
parliament  and  their  authority,  set  op  bis 
standard  for  War  apiinst  ihe  Parliament  ind 
People :  and  I  did  humbly  pray,  in  tbe  behalf 
of  the  people  of  England,  toat  he  roi^ht  tpee 
dily  be  required  to  make  an  Answer  to  the 
Charge. — But,  my  lord,  instead  of  makiiig  uj 
Answer,  he  did  then  dispute  the  aivbority  «f 
this  High  Court.  Your  lordsltip  was  pleased 
to  give  him  a  further  day  to  consider,  and  to 
put  in  his  An&wer;  which  day  being  yrtte^ 
day,  I  did  humbly  move,  that  he  might  be  re- 
quired to  give  a  .direct  and  positive  Aoiwer 
either  by  denying  or  cofifassioii  of  it :  but,  mj 
lord,  he  was  then  pleased  for  to  demur  to  the 
jurisdiction  of  the  Court ;  which  the  Coort  did 
then  over-rule,  and  command  him  to  give  a  di- 
rect and  positive  Answer.  My  brd,  besides 
tliis  great  delay  of  justice,  I  shall  now  humbly 
move  your  loroship  for  speedy  Judgment  afaintt 
him.  My  lord,  I  mi>thi  press  ymr  lordihip 
upon  the  wliole,  that  according  to  tbe  koowa 
rules  of  the  law  of  the  land.  That  if  a  prieoner 
shall  stand  as  contumacious  in  contempt,  aad 
shall  not  put  in  an  issuable  plea.  Guilty  orott 
Guilty  of  the  Charge  given  against  him,  where- 
by he  may  come  to  n.  fair  trial ;  (hat,  as  by  ao 
implicit  confession,  it  may  be  taken  pto  tm- 
fcsso,  as  it  hath  been  done  to  tht^se  »ho  hafe 
deserved  more  favour  than  the  prisoner  at  the 
bar  has  done.  But  besides,  my  lorc^  I  ihaU 
humbly  press  your  lordsliip  upon  the  wholt 
fact.  The  House  of  Commons,  the  suffoie 
authority  and  jurisdiction  of  the  kingdom,  they 
have  declared.  That  it  i*  notorious,  tJial  the 
matter  of  the  Charge  is  true,  as  it  is  in  trudi, 
my  lord,  as  clear  as  crystal,  and  as  the  ion 
,  that  shines  at  noon-day :  which  if  yoir  lofd- 
\  slop  and  the  Court  be  not  satisfied  in,  I  hare 
I  notwithstanding,  on  the  people  of  Eugltnd'j 
[  behalf,  several  Witnesses  to  produce.    Am 
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tberefcre  I  do  bumbly  pray,  (and  yet  I  must  \ 
confess  it  is  not  so  muon  1,  as  the  innocent 
hlood  that  hnrh  been  shed,  the  c^  wher^>f  is 
very  ^reat  for  justice  and  iudgment ;  and 
tiierefore  1  do  humbly  pray)  that  speedy  Judg- 
ment be  pronounced  against  the  Prisoner  at  the 
bar.   . 

Bradshaw  went  on  in  the  same  strain  : 
,  Sir,  You  have  heard  what  is  moved  by  the 
counsel  on  the  behalf  of  the  kingdom  against 
you.  Sir,  you  may  well  remember,  and  if  you  ' 
do  not,  the  Coutt  cannot  forget  what  dilatory 
dealings  the  Court  hath  found  at  your  hands. 
You  were  pleased  to  propound  some  questions; 
you  have  had  our  Resolution  upon  them.  Yon 
were  told  over  and  over  again,  That  the  Court 
did  afl&rm  their  own  jurisdiction  ;  that  it  was 
not  for  you,  nor  any  otiier  man,  to  dispute  the 
jurisdiction  of  the  supreme  and  highest  autho- 
rity of  England,  from  which  there  is  no  ap- 
peal, and  touching  which  there  must  be  no 
dispute :  yet  you  did  persist  in  such  carriage, 
as  you  gave  no  manner  of  obedience,  nor  did 
you  acknowledge  any  authority  in  them,  nor 
the  High  Court  that  constituted  tbis  court  of 
justice. — Sir,  I  must  let  you  know  from  the 
Court,  that  they  are  very  sensihie  of  these  de- 
lays of  vours,  and  that  they  ought  not,  being 
thus  authorized  by  the  supreme  Court  of  Eng- 
land, to  be  thus  trifled  withal ;  and  tliat  they 
might  in  justice,  if  til ey  pleased,  and  according 
to  the  rules  of  justice,  take  advantage  of  these 
delays,  and  proceed  to  pronounce  Judgment 
against  you  :  yet  nevertheless  they  are  pleased 
to  give  direction,  and  on  their  behalfs  I  do  re- 
quire  yoo,  that  you  make  a  positive  Answer 
unto  this  Charge  that  is  against  you,  sir,  in 
plain  teroM  (for  justice  knows  no  respect  of 
persons ;)  you  are  to  give  your  positive  and 
final  Answer  in  plain  English,  whether  you  be 
guilty  or  not  guilty  of  these  Treasons  laid  to 
your  Charge. 

^eKing,  af^er  a  little  pause,  said. 
When  I  was  here  yesterday,  I  did  desire  to 
speak  for  the  Liberties  of  tfie  people  of  Eng- 
land :  I  was   interrupted  :  I  desire  to  know 
yet  J  whether  I  may  speak  freely  or  not. 

Bradikam.  Sir,  you  have  had  the  Resolu- 
tion of  the  Conrt  upon  the  like  ouestion  the 
last  day,  and  you  were  told,  that  having  such 
a  Charge  of  so  high  a  nature  against  you,  your 
work  was,  that  you  ou^ht  to  acknowledge  the 
jurisdiction  of  the  Court,  and  to  answer  to 
your  Chat-ge.  Sir,  If  you  answer  to  your 
Chai^,  which  the  Court  gives  you  leave  now 
to  do,  though  they  might  have  taken  the  ad- 
vantage of  your  contempt  ;  yet  if  you  be  able 
to  answer  to  your  Cliarge,  when  you  have 
once  answered,  you  shall  be  heard  at  large, 
malM  the  best  Defence  you  can.  But,  sir,  I 
must  let  you  know  from  tlie  Court,  as  their 
commands,  that  you  are  not  to  be  permitted  to 
issue  out  into  any  other  discourses,  till  such 
time  as  you  have  given  a  positive  answer 
concerning  the  matter  that  is  charged  upon 
yoo. 


King,  For  the  Charge,  I  value  it  not  a 
rush ;  U  is  ilie  Liberty  of  the  People  of  Eng- 
land that  I  stand  for.  For  me  to  acknowledge 
a  new  Court  that  I  never  heard  of  before, 
I  th»t  am  your  king,  that  should  be  an  exam* 
pie  to  all  the  people  of  England  ftir  to  up- 
hold justice,  to  maintain  the  old  laws  ;  indeed 
1  know  not  how  to  doit.  You  spoke  very 
well  the  first  day  that  I  came  here,  (on  Satur- 
day) of  the  obligations  that  1  had  laid  upon 
me  by  God,  to  the  maintenance  of  ihe  Liber^ 
ties  of  my  People  r  ilie  same  oblijiation  you 
spake  of,  I  do  acknowledge  to  Ood  that  I 
ovke  to  him  and  to  my  people,  to  defend  as 
much  OS  in  me  lies  tbe'autieat  laws  of  the 
kingdom.  Therefore,  until  thai  1  may  know 
that  this  is  not  agnintt  the  Fundamental  Laws 
of  the  kingdom,  by  your  fa\'our  Lean  put  in 
no  particular  Answer.  If  you  will  give  me 
time,  I  will  shew  you  my  reiisous  why  1  cannot 
doit,  and  this— 

Here  being  interrupted,  be  said. 

By  your  favour,  you  ought  not  to  interrupt 
me:  how  I  came  here  I  know  not;  there  is 
no  Law  for  it  to  make  your  King  your  Prisoner. 
I  was  in  a  Treaty  upon  the  pubhc  faith  of  the 

kingdom,  that  was  the  known two  Houses 

of  Parliament  that  was  the  Representative  of 
the  kingdom ;  and  when  I  had  almost  made 
an  end  of  the  Treaty,  then  I  wa*  hurried  nway, 
and  brought  hitlier :  and  therefore — 

hradihaw.  Sir,  you  must  know  the  plea- 
sure of  the  Court. 

King.     By  your  favour,  Sir. 

Bradshaw,  Nay,  Sir,  by  your  favour,  you 
may  not  be  permitted  to  lall  into  those  dis- 
courses ;  you  appear  as  a  Delinquent,  vou 
have  not  acknowledged  the  Authority  of  the 
Court,  the  Court  craves  it  not  of  you  :  hut 
once  more  they  cuninand'you  to  give  your 
positive  Answer Clerk,  do  your  duty. 

King.     Duty,  Sir ! 
Ttie  Clerk   reads : 

<  Charles  Stuart,  king  of  England,  you  are 
<  accused  in  the   hehalt  of  the  Commons    of 

*  England,  of  divers  High  Crimes  nndTreisons; 

*  which  Charge  hnth  been  read  unto  you  :  Ti.e 

*  Court  now  reqn  rc3  you  to  givp  your  positive 

*  and    final    Answer,  by  way  oJ   confession,  or 

*  denial  of  iheChatge.' 

King.  Sir,  1  say  again  to  you,  so  that  I 
mi^ht  give  satisfaction  to  ihe  Peojle  of  Eng- 
laiid  of  the  clearne!>9  of  my  proceediig,  not 
hy  way  of  Answer,  not  in  tins  way,  hut  to 
suti<ify  them  that  I  have  done  nothing  ngainst 
tliat  tru^t  that  hath  been  conmutted  to  me, 
I  would  do  it:  but  to  acknowledge  a  new 
Court,  against  their  privileges,  to  aher  the  fun- 
damental laws  oi  the  kingdom,  Sir,  you  must 
excuse  me. 

Bradihaw.  Sir,  this  is  the  third  time  that 
you  have  publicly  disowned  this  Court,  and 
put  an  affront  upon  it  :  How  far  you  h  ive  pre- 
served the  Privileges  of  the  people,  your 
actions  have  spoke  it ;  but  truly,  ^^ir,  men's 
intentiooi  ought  to  be  known  by  their  actions ; 
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joa  have  written  yoar  meaaing  io  blood j  cba- 
ctcters  througbouc  the  whole  kingdom.  But, 
Sir,  you  underitand  the  pleasure  oK  the  Court. 
— --Clerk,  record  the  Default. And,  Gen- 
tlemen, you  that  took  Cbai^  of  the  Pribouer, 
take  him  back  again. 

King,  I  will  only  say  this  one  word  more 
to  you ;  if  it  were  only  my  own  particular  1 
would  not  say  any  more,  nor  interrupt  you. 

Bradihaw,  Sif,  you  have  heard  the  plea- 
sare  of  the  Court,  and  you  are  (notwitlistand- 
ing  you  will  not  understand  it)  to  find  tha( 
you  are  before  a  Court  of  Justice. 


Then  the  King  went  forth  with  the  Guard  ; 
and  Proclamation  was  made,  That  all  persons 
which  bad  then  appeared,  and  had  further  to 
do  at  the  Court,  might  depart  into  the  Paioted- 
.Chamber  ;  to  which  place  the  Court  did  forth^ 
with  adjourn,  and  intended  to  meet  at  West- 
minster-Hall by  ten  of  the  clock  next  mom* 

'    Crver,    God  bless  the  Kingdom  of  Eng- 
land !] 

Mercurii,  24  Jan.  1649.    Fainted  Chamber, 

Three  Proclamations  made. 

Commissioners  present. 
John  Bradshaw,  Serjeant  at  Law,  Lord  Presi- 

dent. 
SirTbo.  MaleTerer,bt.    John  Berkstead. 
Thomas  Scot.  Th.ld.GreyofGrooby. 

Edward  Whalley.  John  Huson. 

John  Carew.  John  Ok^. 

Edmond  Uanrey.  Gilbert  Milliogton. 

Owen  Roe.  John  Jones. 

John  Blackistone.  William  Gofie. 

William  Purefoy.  Sir  John  Bourchier. 

Henry  Smith.  Isaac  Pennington,  al- 

John  Fry.  derman  of  London. 

Francis  Lassels.  Simon  Meyne. 

Daniel  Blagrave.  Adrian  Scroope. 

Anthony  Stapely.  John  Dixwell. 

Sir  Greg.  Norton,  bt.       Isaac  Ewers. 
William  Cawley.  John  A  lured. 

Robert  Titchboufne.   "    Peter  Temple. 
Henry  Marten.  Peregrine  Felham. 

Oliver  Cromwell.  Edmond  Ludlow. 

Sir  John  Danvers.  John  Hutchinson . 

John  Moor.  Thomas  Pride. 

Richard  Deane.  Wm.  Heveninghara. 

Vincwit  Potter.  Sir  Wm.  Consutle. 

Thomas  Horton.  Francis  Allen. 

Cornelias  Holland. 

The  Court  took  into  consideration  the  man- 
ner how  the  Witnesses  should  be,  examined  ; 
and  in  regard  tlie  Kiug  hath  not  pleaded  to 
issue  and  that  this  Examination  was  eje  abun- 
ianti  only,  for  the  further  satisfaction  of  them- 
selves ! 

Resolved,  That  the  Witnesses  shall  be  .exa- 
mined to  the  Charge  against  the  Kine,  in  the 
Pain  ted- Chamber,  before  the  Court  there. 

Ordered,  That  Mr.  Millington  and  Mr.  Tho. 
Challoner  do  forthwith  repair  unto  John 
Brown,  Esq.  Qlerk  of  the  House  of  Peers, 
for  such  Papers  at  are  in  bis  custody,  which 


are  condocible  for  the  bosincts  and  lervioe 
of  this  Court;  and  the  said  Mr.  Bn>wo  b 
required  to  send  the  said  Papers  hitlter  ac- 
cordingly. 

Wihtestet  produced  and   sworn  in  Cmrt  Ic 
give  Evidence  io  the  Charge  againtt  theB^. 

Henry  Hartford.  Richard  BlomfiekL 

Edward  UoI>erts.  John  Thomas. 

William  Braynes.  Samuel  Lawsoo. 

Robert  Lacy.  John  Fyneger. 

Robert  Loades.  Geoi^'  Coroevtll. 

Samuel  Morgan.  Tho.  WbittingtoQ. 

James  Williams.  William  Jones. 

Michael  Potts.  Humphrey  Browne. 

Giles  Gryce.  Arthur  Young. 

William  Arnop.  David  Evans. 

John  Vinson.  Diogeoes  Edwards. 

Geoige  Seely.  Rol^rt  Williaow, 

Tho.  Ives.  John  Beimet 

James  Crosby.  Samuel  Burden. 

Tho.  Rawlins. 

CoL  Horton,  col.  Deane,  col.  Okey,  col 
Huson,  col.  Roe,  col.  Titchboome,  col  Whal- 
ley, col.  Thomhnson,  col.  Gofi)^  col.  Ewm, 
col.  Scroope,  Mr.  Love,  Mr.  Scot,  Mr.  Tho, 
Challoner,  Mr.  Millington,  and  sir  John  Duv- 
vers,  or  any  three  of  them,  are  a  Comaiitue 
appointed  to  take  the  Examinadou  of  ^ 
said  Witnesses  now  sworn,  whom  the  Ckiii 
are  to  attend  for  that  purpose. 

The  Court  granted  their  Summons  for  som- 
moning  further  Witnesses,  and  adjound 
itself  till  the  morrow  at  nine  of  the  dock  ia 
the  morning  to  this  place. 

Jovii,  25  Jan.  1649.    Fainted  Chamber. 

The  Conunissioners  present. 
John  Bradshaw,  Serjeant  at  Law,  Lord  Proi- 

dent  of  this  Court. 
Richard  Deane.  Sir  John  Boardiier,kt, 

Sir  Hardress  Waller.  Sir  Tho.  Malaverer,  bt 
John  Moore,  Francis  Allen. 

Peregrine  Pelham.  Thomas  Harrisoo. 

John  Huson.  John  Jones. 

John  Berkstead.  John  Alurefl* 

Edward  Whalley.  John  Brown, 

John  Okey.  Isaac  Ewers. 

Edmond  Harvey.  Robert  Tichbcame. 

Adrian  Scroope.  Augustine  GarliDd. 

Henry  Smith.  Francis  Lassels. 

Thomas  Scot.  John  Diiwell. 

WiUiam  Cawley.  Sir  Mich.  Livesey,  ht 

Gilbert  MiUiogton.         John  Venn. 
Thomas  Challoner.         Edmond  Wild. 
John  Carew.  (With  divers  otben) 

Here  the  Court  sat  prirate. 

The  Court  ordered,  That  the  Marshal-peoc 
ral  of  this  Army,  or  his  Deputy,  do  bring 
forthwith  Mr.  Holder  prisoner  at  Whiwhall, 
to  the  end  that  he  may  testify  his  koowk-fl^ 
of  all  such  matters  a»  shall  'he  propounded 
unto  him  concerning  the  Charge  against  iw 
K-ing* 

Ordered,  That  the  Dean's  House  »«*  Vf*" 
minuter-Abbey    be    provided    and    fomb-w 
for  the  Lodging  of  the  Lord  President  m 


110)] 


STATE  TRIAL3,  24 Charles  I.  \6^9.^'Kiag  (f  England. 


[im 


his  'Servants,  Guard*  and  attendants  ;  and  a 
CoiBinittee  are  appoinled  to  take  care  hereof 
accordingly. 

Mr.  Henry  Gouge  and  Mr.  William  Coth- 
bcrt.  Witnesses  pr^uccd  to  the  Charge  against 
the  kins,  were  sworn  and  examined. 

TTie  Witnesses  sworn  in  opefn  Codrt,  and 
after  examined  by  the  Committee  appointed 
for  that, purpose  the  24th  instant,  were  now 
in  open  Court  called,  and  their  respective  De- 
positions were  read  to  them ;  who  did  avow 
their 'said  several  Dcpositionb,  and  a£Brm  what 
was  80  read  onto  thcra  respectively  was  true, 
apon  the  uath«  they  had  taken. 

The  Court  being  informed,  that  major  Fox, 
being  of  the  guard  attending  the  Lord  Preisi- ' 
dent,  is  arrested  and  committed  to  the  Keeper  of 
Ludgate :  Ordered,  that  tlie  said  Keeper  do  fonh- 
with  bring  the  said  major  before  this  Court, 
and  attend  this  Court  in  person  himself. 

Mr.  Holder  being  brouglit  before  tins  Court 
according  to  the  Order  of  this  day,  and  his 
oath  tendered  unto  bim,  to  give  evidence 
to  such  -matters  as  should  be  propounded 
unto  him  concerning  the  Charge  against  the 
king;  the  said  Mr.  Holder  desired  to  be 
spared  from  giving  £\  idence  against  the  king. 
Whereupon  the  Commissioners  finding  him 
already  a  Prisoner,  and  perceiving  that  the 
Qoesuons  intended  to  he  asked  biro,  tended 
to  accuse  himself,  thought  fit  to  wave  his  Exa- 
ninatioo,  and  remanded  him  (and  acconlingly 
did  so)  to  the  prison  firom  whence  he  was 
bmuflit. 

The  Depositions  taken  ut  fupra^  are  as  fbl» 
lowcth,  viz. 

Jan.  25, 1649. 

Will'ttttH  Cuthberi  of  Patrington  in  Holder- 
ness,  (in  the  county  of  York,)  pent,  aged 
49  years,  or  thereabouts,  sworn  and  examined, 
saith.  That  he,  this  Deponent,  living  at  Hull- 
firidge  near  Beverly,  in  July  1642,  did  then 
bear  that  forces  .were  raised,  about  3,000 
foot,  ht  the  King's  Guard  under  sur  Robert 
Strickland.'— And  this  Deponent  further  saitb, 
That  about  the  second  ot  July  1642,  he  saw 
a  troop  of  horse  come  to  Beverly,  being  the 
LordVDay,  about  four  or  five  of  the  clock 
in  the  afternoon,  called  the  Prince's  Troop ; 
Mr.  James  Neltliorp  being  then  major  of  the 
•did  town. — And  this  Deponent  further  saitb, 
That  he  did  see  that  afl^rnoon  the  said  troop 
march  firom  Beverly  aforesaid  into  Holdemess, 
where  they  received  ammunition  brought  iip 
by  the  river  Humber  unto  them. — And  this 
Deponent  fiirther  saith,  That  the  same  night, 
being  Sunday,  there  came  about  SOO  foot- sol- 
diers (said  to  be  sir  Robert  Strickland's  regi- 
ment), under  the  command  of  lieut.  col.  Dun- 
comlje,  and  calM  the  King's  Guard,  onto 
Uiis  Deponent's  house, '  called  Hull-Bridge, 
near  fieveriy,  about  midnight,  and  broke  open, 
entered,  and  possessed  themselves  of  the  said 
boose:  and  that  the  earl  of  Newport,  the 
ear!  of  Camanran,  and  divers  others,  came 
Cto  0]|hC  cbitbcr  10  th«  wwX  foraet :  And 


that  I  he  same  night,  as  this  Deponent  was  then 
informed,  sir  "fto.  Gower,  then  high  sheriflf 
oi  tlie  said  county,  came  thither,  and  kfc 
there  a  Warrant  for  staying  all  provbions  from 
coing  to  Hull  to  shr  John  Hotham  ;  which  saia 
Warrant  was  then  delivered  to  this  Deponent, 
being  constable,  by  lieut.  col.  Duncombe.— > 
And  this  Deponent  further  saith,  That  he  was 
by  the  said  forces  put  out  of  his  house,  and,  did 
with  his  family  go  to  Beverljr ;  and  that  after 
that,  viz.  the  Thursday  following,  to  this  Dep«» 
nent's  best  remembrance,  he  did  see  the  kiiie 
come  to  Beverly,  to  the  lady  Gee's  house 
there  ;  where  he,  this  Deponent,  did  of^en  see 
the  king  with  prince  Charles  and  the  dukt  of 
York  :  and  that  the  Trained  Bands  were  ^eQ 
raised  in  Holdemess ;  who  were  raised  (as  wai 
generally  reported)  hy  tlie  king's  command.— 
And  thib  Deponent  further  saith.  That  the  night 
afler  the  said  forces  had,  as  aforesaid,  posseeed 
themselves  of  this  Deponent's  house,  c«l. 
Legard's  house  was  plundered  by  them,  bang 
upon  a  Monday  ;  v\hich  aforesaid  entry  of  this 
Deponent's  houne,  was  the  first*  act  of  hos- 
tility that  was  committed  in  those  parts.-^^And 
this  Deponent  further  saith.  That  after  the 
said  sir  Robert  Strickland's  said  Company  was 
gone  from  Hull-Bridge,  having  continued  there 
about  ten  days,  there  then  came  to  the  said 
house  col.  Wivel,  with  about  seven  hundred 
foot  soldiers,  who  then  took  up  his  quarters 
at  HuU-Bridj;e  aforcsiid.  And  this  Deponent 
further  saith,  That  the  Warrant  he  now  pro- 
dticeth  to  this  Court,  is  the  same  original 
Warrant  aforesaid  sjjnken  of. — And  thb  De- 
ponent further  saith,  Thrjt  the  General's  naoie 
of  the  said  forces  thr.t  were  there,  and  raised 
as  aforesaid,  was  the  earl  of  Dndsey ;  and  that 
this  Deponent  wos  li  ought  before  him  tbe 
said  General,  in  tbe  nnme  of  the  king's  Lowi 
General,  for  holding  intelligence  with  sir  John 
Hotham,  then  governor  of  Hull;  and  because 
it  was  then  informed  to  the  said  general,  that 
he  this  Deponent  had  provisions  of  com  to 
send  over  unto  Ireland,  which  he  this  Depo* 
nent  was  forbidden  by  the  said  general  to  send 
unto  Ireland,  or  any  place  else,  without  his 
or  the  king's  direction  or  warrant  first  had  it 
that  behalf. 

The  aforesaid  Warrant,  mentioned  in  the 
Deposition  of  the  suid  William  Cuthbert,  is  as 
foUoweth : 

'  It  is  his  majesty's  command,  that  you  donot 

*  stiflFer  any  victuals  or  provision,  of  what  sort 

*  soever,  to  be  carried  into  the  town  of  Hull, 
'  without  bis  majesty's  special  licence  first  ob- 
'  tained.     And  of  this  you  are  not  to  fail  at 

*  your  peril.'  Tho.  Gower,  Vi.  Co.  Dated 
at  Bevcriey,  3  Julij,  1642.  To  all  Head- 
Constables  and  Constables  in  the  East-Riding 
of  the  County  of  York,  and  to  all  other  his 
majesty's  Loyal  Subjects. 


*  <<  Sir  John  Hotbam's  keeping  Hull  ts  a 
Garrison  against  the  King,  which  was  before 
this,  was,  it  seems,  no  Act  of  Hostility^  ia  this 
pcrjor^  VillAin'i  accoont.''    Nalson, 
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Richard  Blomfield^  cidzen  and  wearer  of 
London,  aged  35.  years,  or  thereabouts,  sworn 
and  examined,  saith,  That  at  the  Defeat  of  tbe 
«arl  of  Essex's  army  in  Cornwall,  he  this  De- 
ponent was  there ;  it  being  at  the  latter  end  of 
the  month  of  August,  or  beginniog  of  Septem* 
ber  1644,  at  which  time,  he  t^s  Deponent 
•aw  tlie  King  at  the  head  of  his  army,  near 
Poy,  on  horseback :  and  further  he  saith,  That 
be  did  then  see 'divers  of  the  lord  of  Essex's 
•oldiers  plundered,  contrary  to  Article;^  then 
lately  made,  near  the  person  of  the  King. 

William  Jones  of  Uske  in  tbe  couiity  of 
I^onmouth,  husbandman,  aged  32  years,  or 
thereabout,  sworn  and  examined,  saitb.  That 
be  tbis  Deponent  did  see  the  King  within  two 
miles  of  Naseby-Field,  the  King  then  coming 
fromwards  Harborough,  marching  in  the  head 
of  his  Army^  towards  Naseby-Field  where  tbe 
Figbt  was  ;  and  tbat  he  this  Deponent  did  then 
see  tbe  king  ride  up  to  the  regiment  which  was 
col.  St.  Geoige's,  and  there  tbe  Deponent  did 
bear  the  Kin^  ask  the  regiment,  <  Whether 
they  were  wilhng  to  fight  for  bim  ?'  To  which 
tbe  soldiers  made  an  acclamation,  crying, 
*  All,*  *  AH/ — And  this  Deponent  further  saith, 
That  he  saw  the  King  in  Leicester  with  his 
forces,  the  same  day  that  the  King's  Forces 
had  taken  it  from  the  parliament's  forces. — 
And  this  Deponent  further  saith,  Tbat  he  saw 
the  King  in  bis  Army  tbat  besieged  Gloucester^ 
at  tbe  time  of  the  said  siege. 


Humphrey  Browne  of  Whitsondine  in  tlie 
county  of  Rutland,  hutiiandman,  aged  ^iQ  years 
or  thereabouts,  sworn  and  examined,  saith, 
That  at  such  time  as  tbe  town  of  Leicester 
was  taken  by  tbe  King's  Forces,  being  in  or 
about  June,  1645,  Newark-Fort  in  Leicester 
aforesaid  was  surrendered  to  the  King's  Forces, 
upon  composition,  that  neither  clotlies  nor 
money  should  be  taken  away  from  any  of  the 
aoldies  of  that  fort,  which  liad  so  surrendered, 
nor  any  violence  offered  to  them';  and  tbat  as 
soon  as  the  said  Fort  was  upon  such  composi- 
tion so  surrendered  as  aforesaid,  the  king's  scil- 
diers,  contrary  to  tbe  Articles,  fell  upon  tbe 
soldiers  of  tbe  said  fort,  stripped,  cut  aud 
wounded  many  of  them:  whereupon  one  of 
the  King's  ufhcers  rebuking  some  ot  those  that 
did  so  abuse  the  said  Parliament's  Soldiers, 
this  Deponent  did  then  hear  the  King  reply, 
*  I  do  not  care  if  they  cut  them  iliree  limejj 
more,  for  they  are  mine  enemies,'  or  words  to 
that  effect :  And  that  the  King  w:is  then  on 
horseback,  in'  bright  armour,  in  tbe  said  town 
•rLeicester. 

David  Erani  of  Abeigenny  in  the  county 
of  Monmouth,  smith,  aged  about  93  years, 
sworn  abd  examined,  sairh,  That  about  half  an 
hour  before  the  Fight  at  Naseby,  about  Mid- 
summer in  June  1645,  he  saw  the  King  march- 
ing up  to  the  Battle  in  the  head  of  his  Array, 
being  about  half  a  male  from  the  place  whera 
the  said  Battle  was  fought. 

J)iog€n€s  Edwards  of  Carston^  in  tbe  county 


of  Sabpy  butcher,  aged  21  or  thereabouts, 
sworn  and  examiined,  saitb,  That  ta  June  1645, 
he  tbis  Deponent  saw  the  King  in  the  hc^  of 
his  Army  an  hour  and  a  balf  before  the  Figfac 
in  Naseby-Field,  marching  up  to  tbe  Battle, 
being  then  a  mile  and  a  half  from  tbe  aid 
field  :  And  this  Deponent  saith,  that  he  did 
afterwards  the  same  day  see  okaoy  slaia  at  tbe 
said  Battle. 

G^les  Oryce  of  Wellington,  in  Sbropdare, 
gent,  sworn  and  examiued,  deposeth,  lint  be 
this  deponent  saw  the  king  in  tbe  head  ofbii 
army  at  Cropredy-Bridge,  with  his  sword  dnvu 
in  his  hand  tbat  day  when  the  fight  was  a(iiiHt 
sir  Wilham  Waller,  on  a  Friday,  as  this  de- 
ponent remembereth,  in  the  year  1644,  aboat 
the  month  of  July.  And  he  further  saitb,  Tbt 
he  saw  the  king  m  the  same  summer  in  Con* 
wall,  in  the  bead  of  his  army,  about  Lea- 
withiel,  at  such  time  as  the  earl  of  Essex  wai 
there  with  his  army.  And  be  further  saitb, 
That  he  also  saw  the  King  in  the  head  of  bs 
Army  at  the  second  Fight  near  Newbort.  Aod 
farther  saith.  That  he  saw  tbe  King  in  tbe 
front  of  the  army  in  Nas6by-Field,  haviog 
back  and  breast  on.  And  be  further  saiib, 
That  he  saw  the  King  at  the  bead  of  the  Areij, 
at  what  time  the  town  of  Leicester  was  stonoed, 
and  saw  the  King  ride  into  ib^  town  of  Leices- 
ter, after  the  town  was  taken ,  and  he  sav  a 
great  many  men  killed  on  both  sides,  si 
Leicester,  and  many  houses  plundered. 

JoAn*Finio/i  of  Damorham,  m  thecoontrof 
Wilts,  gent,  sworo  aud  examined,  saitb,  Tb»t 
he  did  see  the  King  at  the  fin>t  NewburjFigbt, 
^out  the  month  of  September  1643,  in  the 
bead  of  bis  Army,  where  this  Peponcoidid 
see  many  slain  on  l)Oth  sides.  This  Depoofnl 
also  saith,  Tbat  be  did  see  the  king  at  the 
second  Battle  at  Newbury,  about  tbe  month  of 
November  1644,  where  the  King  was  at  the 
head  of  his  Army  in  complete  armour,  with 
bis  sword  drawn ;  and  this  Deponent  did  tbfo 
see  the  King  lead  up  col.  Tbo.  Howanfi 
regiment  of  horse,  and  did  hear  him  make  i 
Speech  to  the  soldiers,  in  the  head  of  tbat 
regiment,  to  thi^  effect ;  tbat  is  to.sa^r,  *  Tbat 
'  the  said  Regiment  should  stand  to  bim  tbat 
'  day,  for  that  bis  crown  lay  upon  tbe  point 

*  of  the  sv\ord ;  and  if  he  lost  that  day,  be  lost 

*  his  honour  and  his  crovtn  for  ever.*  And  tbat 
this  Deponent  did  see  many  slain  on  both  sidei 
at  that  Battle.  This  Deponent  furtlier  takb, 
That  he  did  see  the  Kmg  in  the  Battle  at 
Naseby-Field  in  Northamptonshire,  oo  or' 
about  the  month  of  June  1645,  where  the  Kio| 
was  tlien  completely  armed  with  back,  breast 
and  helmet,  and  had  his  sword  drawn,  when 
the  King  himself,  after  his  Party  was  roniei 
did  rally  up  the  horse,  and  caused  tbem  to 
stand ;  and  at  that  time  tbis  Depooeot  did  see 
many  slain  on  both  sides. 

George  Seeley  of  London,  cordwatoer,  stvom 
and  examinetl,  saith.  That  he  did  see  the  Ki0« 
at  the  head  of  a  brigade  of  horse  at  tbe  Sie«t 
of  Gloucester,  and  did  also  see  tbe  King  ai  ^ 
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first  Fight  at  Newbury,  about  the  month  of 
September  1643,  where  the  King  was  at  the 
head  of  a  regiment  of  horse,  and  that  there 
were  many  slain  at  that  fight  on  both  sides. 
This  Deponent  also  saith,  That  he  did  see  the 
King  at  the  second  Fight  at  Newbury,  which 
was  about  November,  1644,  where  the  King 
was  in  the  middle  of  his  army. 

Johu  Moore  of  the  city  of  Cork  in  Ireland, 
^ent.  sworn  and  examined,  saith,  That  at  tlie 
last  Fight  at  Newbury,  about  the  month  of  No- 
vember 1644,  he  this  Deponent  did  see  the 
King  in  the  middle  of  the  horse,  with  his  sword 
drawn ;  and  that  he  did  see  abundance  of  men 
at  that  Fieht  slain  upon  the  ground  on  both 
aides.  This  Deponent  also  saith.  That  he  did 
see  the  Kiug  ride  into  Leicester  before  a  party 
of  hbrse  the  sartie  day  that  Leicester  was  taken 
by  the  King's  forces,  which  was  about  the 
month  of  June,  1645.  This  Deponent  furtlier 
•aith,  That  he  did  see  the  King,  before  the 
Fight  at  Leicester,  at  Cropredy- bridge,  in  the 
.midst  of  a  regiment  of  horse ;  and  that  he  did 
see  maay  slain  at  the  same  time,  when  the  King 
was  in  the  fight  at  Cropredy-bridge.  And  lastly, 
this  Deponent  saith,  That  he  did  see  the  King 
at  the  head  of  a  regiment  of  horse  at  Naseby 
Fight,  about  the  month  of  June  1645,  ivhere 
he  did  see  abundance  of  men  cut,  shot,  and 
slain. 

Thomas  Ivts  of  Boyset,  in  the  county  of 
Korthamptnii,  husbandman,  sworn  and  exa- 
mined, snilh,  That  he  did  see  the  King  iu  his 
army  at  the  first  Fight  in  Newbury  in  Berk- 
shire, in  the  month  of  September  1643,  and 
that  he  did  set  many  slain  at  that  Fight;  he 
this  Deponent  and  others,  with  a  party  of  horse, 
being  commanded  to  face  the  Parliament's 
forces,  whilst  the  foot  did  fetch  off  tlie  dead.— 
He  saith  also.  That  he  did  see  the  King  ad- 
vance with  his  array  to  the  Fight  at  Naseby 
field  in  Northamptonshire,  about  June  1645, 
and  that  he  did  again  at  that  Fight  see  the 
King  come  off  with  a  party  of  horse  after  that 
his  army  was  routed  in  the  field;  and  that  there 
were  many  men  slain  on  both  part«,  at  that 
Battle  at  Naseby. 

Thomas  Rawlins  of  Uanslop,  in  the  county 
of  Bucks,  eent.  sworn  and  examined,  saith, 
That  he  did  see  the  King  near  Foy.  in  Corn- 
wall, in  or  about  the  month  of  July,  1644,  at 
the  head  of  a  party  of  horse ;  aad  this  Depo- 
nent did  see  some  soldiers  plunder  after  the 
Articles  of  Agreement  made  between  the  King's 
Army  and  the  Parliament's  Forces ;  which  sol- 
diers were  so  plundered  by  the  King^s  party  not 
far  distant  from  the  person  of  the  King. 

Thomas  Read  of  Maidstone,  in  the  coung^  of 
Kent,  gent,  sworn  and  examined,  saith.  That 
presently  after  the  laying  down  of  arms  in  Corn- 
wall, between  Lestwithiel  and  Foy,  in  «r  about 
^  latter  end  of  the  mouth  of  August,  or  the 
bcgmning  of  September,  1644,  be  this  Depo- 
nent did  see  tlie  King  in  the  bead  of  a  guard  of 
horse. 


James  Crosby  of  Dublin  in  Ireland,  barber, 
sworn  and  examined,  saith.  That  at  the  first 
Fight  at  Newbury,  about  the  time  of  barley- 
harvest  1643,  he  this  Deponent  did  see  the 
King  riding  fiora  Newbury  Town,  accompanied 
with  divers  lords  and  gentlemen,  towards  the- 
place  where  his  forces  were  then  fighting  with 
the  Parliament's  Army. 

Samuel  Burdtn  of  Lyneham,  in  the  county  of 
Wilts,  gent,  sworn  and  examined,  saith,  That 
he  this  Deponent  was  at  Notnnp:ham  in  or 
about  the  month  of  August,  1642,  at  which 
time  he  saw  a  flag  flying  upon  the  tower  of 
Nottingham  castle ;  and  3iat  the  next  day  af- 
terwards he  did  see  the  Kiug  at  Nottingham, 
when  the  said  flag  was  still  flying  ;  which  fla^' 
this  Deponent  then  heard  was  the  King's 
Standard.— He  saith  also.  That  he  did  after- 
wards  see  the  King  at  Cropredy  bridge  in  the 
head  of  his  army,  in  a  fallow  field  there  ;  and 
did  see  the  Kingin  pursuit  of  sir  William  Wal- ' 
ler's  army,  being  then  routed,  which  was  about 
the  month  of  July,  1644,  and  at  that  time  this 
Deponent  did  see  many  people  slain  upon  the 
ground.— And  further  this  De|)onent  saith. 
That  in  or  about  the  month  of  November, 
1644,  he  did  se^  the  King  at  the  last  Tight  at 
Newbury,  riding  up  and  down  the  field  from 
regiment  to  regiment,  whilst  his  army  was  there 
fighting  with  the  Parliament's  Forces ;  and  this 
Deponent  did  see  many  men  slain  at  that  bat- 
tle, on  both  sides. 

Michael  Potts  of  Sharpereton,  in  the  county 
of  Northumberland,  vintner,  sworn  and  exa- 
mined, deposetb,  That  he  this  Deponent  safr 
the  King  in  the  head  of  the  Army  in  the  fieWa 
about  a  mile  and  a  half  from  Newbury  Town, 
upon  the  heath,  the  day  before  the  Fight  was, 
it  being  about  harvest-tide  in  the  year  1643. — 
And  he  further  saith,  That  he  saw  the  Kmg  on 
the  day  after,  when  the  Fight  was,  standing 
near  a  great  piece  of  ordnance  in  the  fields.— 
And  he  further  saith.  That  he  saw  the  King  in. 
the  second  Newbury  Fight  in  the  head  of  his 
Army,  being  after  or  about  Michaelmas,  1644. 
—And  he  further  saith.  That  he  saw  a  great 
many  men  slain  at  both  the  said  battles.— And 
he  further  saith,  That  he  saw  the  King  in  the 
head  of  his  Army  near  Cropredy  bridge  in  the 
year  1644. — And  he  furtlier  saith,  Tliat  he  saw 
the  King  in  the  head  of  his  Army  in  Cornwall, 
near  Lestwithiel,  while  the  earl  of  Essex  lay 
there  with  his  forces  about  the  middle  of  har^ 
vest,  1644. 

George  Cornwall  of  Aston,  in  the  county  oC 
Herefi)rd,  ferry-man,  aged  50  years,  or  there^ 
abouts,  sworn  and  examined,  saith,  That  he, 
this  Deponent,  did  see  the  King  near  Cropredy 
bridge,  about  the  time  of  mowing  of  com  1644^ 
in  the  van  of  the  Army  there,  and  that  he  drew 
up  his  Army  upon  a  hill,  and  faced  the  Parlia- 
ment's Army ;  and  that  there  was  thereupon  a 
skirmish  between  the  King's  and  the  Parha- 
ment's  Army,  whel-e  he,  this  Deponent,  saw 
divers  person*  slain  on  both  sides. 
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Heury  Gcoche  of  Gmyi^Iniiy  in  the  county 
of  Middlesex,  gent,  sworn  and  examined.  This 
Depone<it  sait^  That  upon  or  about  the  30th 
day  of  Septeii.her  last,  he,  Utb  Deponent,  was 
in  the  Idle  of  Wight,  and  Jiad  access  unto  and 
discourse  with. the  King,  by  the  means  of  the 
lord  marquis  of  Hertford  and  curomi&sary  Mor- 
gan :  \^ere  this  Deponent  told  the  kiiig,  that 
his  maje^ity  had  many  frieuds ;  and  that  since 
his  majesty  was  pleaded  tti  justify  the  Parlia- 
ment's first  taking  up  arms,  the  most  of  the 
presbneriau  party,  both  soldiers  and  others, 
would  stick  close  to  him.  To  which  the  King 
answered  thus.  That  he  would  have  dl  his  old 
friends  know,  that  though  for  tlie  present  he 
was  contented  to  give  the  Parliament  leave  to 
call  their  own -war  what  they  pleaded,  yet  that 
lie  neither  did  at  that  time,  nor  ever  should  de- 
cline tlie  justice  of  bis  own  caose. — Aud  this 
Deponent  told  the  kin;;,  That  his  business  was 
much  retarded,  and  that  neither  col.  Tliomas, 
Bor  any  other,  could  proceed  to  action,  through 
want  of  commission.  The  King  answered^ 
That  he  bein^  upon  n  Treaty,  would  not  dis- 
honour himself;  but  that  if  he,  this  Deponent, 
would  take  the  pains  ti>  go  over  to  the  prince, 
his  son,  (\TiM)  had  full  autliority  from  him)  he 
the  said  Deponent,  or  any  for  him,  should  re- 
ceive whatsoever  commissions  should  be  desir- 
ed ;  and  to  that  purpose  he  would  appoint  the 
aiarquis  of  Hertford  to  write  to  his  iou  in  his 
Bame:  and  was  pleased  to  express  much  joy 
and  affection,  that  his  good  subjects  would  en- 
Ijage  themselves  for  his  restoration. 

Robert  Williams  of  the  parbh  of  St.  Mar- 
tan's,  in  the  cuuoty  of  Cornwall,  husbandman, 
•ged  23  years,  or  thereabouts,  sworn  and  exa- 
aiined,  saitb.  That  he,  this  Deponent,  did  see 
the  king  marching  in  the  head  of  his  army 
about  September,  1644,  a  mile  from  Lestwi- 
thiel  in  Cornwall,  in  armour,  with  a  short  coat 
over  it  unbuttoned.  And  tliis  Deponent  fur- 
ther stiitli,  That  h^  saw  him  after  that  in  St. 
Austell  Downs,  drawing  up  his  army.  And 
this  pef*onent  saith,  He  did  after  timt  see  the 
king  in  tho  head  of  his  army  near  Foy,  and  (itat 
the  earl  of  Essex  aud  his  army  did  then  lie 
within  one  mile  and  a  half  of  the  king*s  army. 

The  Witnesses  being  examined  as  aforisaid, 
tlie  Court  adjourned  for  an  hour. 

Q5  Jaa,  1649,  post  meridiem. 

Commissioners  present. 
John  Bradshaw,  Seijeant  at  Law,  Lord  Presi- 
dent of  this  Court. 
Daniel  Blagrave.  Wm.  GoSe. 

John  Okey.  Richaid  Deaoe. 

Henry  Marten.  Cornelius  Holland. 

John  Carew.  'J  ho.  Harrison. 

Tho.  Horton.  Robert  liibouroe. 

Sir  Mich.  Livesey,  bt.    Jolm  Dowues. 
Oweu  Roe.  Edra.  Lwdlow. 

iir  J.  BourcUier,  kt       Peregrine  Pelbam. 
Tho.  Scot.  Sir  llenry  MilJmay. 

John  Moore.  John  Jones. 

Oliver  Cromwell.  V^eiiuuc  VVauton. 


Tho.  Pride. 
John  Fry. 
John  BlackistoDe. 
Sir  Hard.  Wtllcf,kt 
John  Venn. 
Robert  Tichbouroe. 
Humphre^f  Edinnh. 
Peter  Temple. 
Vincent  Potter. 
Wm.  Cawley. 
Isaac  Ewers. 


Sir  Greg.  Norton,  bt. 
Sir  T.  Maleverer,  bt. 
Adrian.Scroope. 
henry  Smitli. 
Aiithony  Stapeley. 
John  Husun. 
Sir  W.  Constable,  bt. 
John  Bcrkstead. 
Sir  John  Danvers. 
Edvv.  Whalley. 
Tho.  Waite. 
Wm.  Purefby. 


Hichard  Price  of  London,  scriveoer,  wm 
produced  a  Witness  to  the  Charge  against  tbt 
king ;'  who  being  sworn  and  examined,  saitb, 
That  upon  occasion  of  some  tampering  hy  tbt 
kingV  agents  with  the  Independents  ia  tod 
about  London,  to  draw  them  from  the  Parlit* 
ment's  cause  to  the  king's  party ;  and  tkis  !*• 
ing  discovered  by  some  of  those  so  tampefoi 
with,  unto  sundry  members  of  the  Comojiiwe 
of  Safety,  who  directed  a  carrying  on  of  a  f«»- 
ing  compliance  with  the  king  ;  he,  this  Depo« 
ncnt,  did  travel  to  Oxford  in  Janoaiy,  IdlS, 
having  a  Safe-Conduct  under  the  king's  biod 
and  seal,,  which  he  this  Deponent  knoweih  to 
be  so  ;  for  that  the  kpg  did  own  it  when  be 
was  told  that  this  [>cponent  was  the  maa  tbtt 
came  to  Oxon  with  that  Safe-Conduct— Aad 
this  Deponent  also  saith,  That  after  sesAr 
meetings  between  him  and  the  earl  of  Bristol 
about  the  drawing  of  Uie  Independeots  nBto 
the  King's  cause  agaiubt  the  Pariiameat,  tk 
substance  of  the  discourse  at  which  meetiogiy 
the  s.ud  earl  told  this  Deponent,  was  coibid8- 
nicated  to  the  king ;  he,  this  Deponent, wis  bj 
the  said  earl  brought  to  the  king  to  coojer  for- 
tber  about  that  business ;  where  ,tbe  kiog  it- 
dared,  That  he  was  very  sensible  that  the  la- 
dependents  liad  been  the  most  active  men  in 
the  kingdom  for  the  parliament  against  hm'' 
And  thereupon  persuaded  this  Dcpooeot  to 
use  uU  ujcims  to  expedite  Uuir  tamjug  to  him 
and  his  cause.  And  for  their  better  eocou- 
rajjement,  the  king  promised  in  the  word  of  » 
kiot;,  That  if  they,  the  Independents,  woiid 
turn  to  him,  and  be  active  for  liim  against  tb« 
parliament,  as  they  had  been  active  for  them 
against  him,  then  he  would  grant  them  «bit- 
soever  freedom  they  would  de>ir«.  And  the 
King  did  tl^en  ret'er  thi^  Deponent  unto  d»« 
earlof  Bristol,  for  the  further  prosecuting  of 
the  said  business. — And  the  said  Earl  Uieie- 
upon  (this  Deptmeot  being  witlidrawn  ftoa  the 
kmg)  did  declare  unto  this  Deponent,  mi 
willed  him  to  impart  the  same  tmto  the  lode- 
pendents  for  their  better  encouragement,  Thil 
the  king's  affairs  prospered  wdl  in  Ireland; 
That  the  Irish  subject*  had  given  the  Rebels 
(meaning  the  Parhameut's  Forces)  a  ft^ 
defeat;  That  tl>e  king  had  sent  the  M 
Byron  with  a  small  party  towards  Clitshir^ 
and  that  he  was  greatly  uluhiplied,  aad  bad  i 
considerable  army,  aud  was  tlicn  beiort 
Namptwich,  and  would  be  strengthened  ^ 
TuoTQ  soldiers  out  of  Ireland,  which  were  ««f 
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MJid  expected .  daily.  And  wbea  tbis  Pepooent 
was  to  depart  oat  of  Oxford,  four  Safe-Con- 
ducts with  blanks  in  thein,ibr  the  ioseriiug  of 
what  names  this  Depooenc  pleaied,  were  deli- 
vered to  him,  under  the  King  §  hiind  and  seal. 
And  one  Ogle  was  sent  out  of  Oion  with  tlib 
Deponent,  to  treat  about  the  delivering  up  o^ 
Ailsbury  to  the  king,  it  being  then  a  garrison 
for  the  parliameut,  and  at  the  same  tiute  Ox- 
ford was  a  garrison  for  the  king. 

Several  Papers  and  Letters  of  the  Kitig'^, 
■ndcr  bis  own  hand,  and  of  his  own  writing, 
and  other  papers,  are  produced,  and  read  in 
open  Court. 

Mr.  Thomas  Challooer  [a  member  of  the 
house,  Rushw.1  also  reportetli  several  Papers 
%uA  Letters  of  the  king's  writing,  and  onder  tlie 
king's  own  hand. 

After  which  tlie  Court  sat  private. 

The  Court  takii/e;  into  consideration  tlie 
wliole  matter  in  Charge  against  the  King, 
passed  these  Votes  following,  as  preparatory  to 
the  Sentence  against  the  King,  tut  ordered 
that  they  should  not  be  binding  finally  to  con- 
clude the  Court,  Vu, 

*  Resolved,  upon  the  whole  matter,  That 
this  Court  will  proceed  to  Sentence  of  Con- 
demnation against  Charles  Stuart,  kiog  of  Eng- 
land. That  the  Condemnation  of  the  King 
shall  be  for  a  Tyrant,  Traitor,  and  Murderer. 
That  the  Condemnation  of  the  King  shall  be 
hkewise  for  being  a  public  Enemy  to  the  com- 
roontveakh  of  England.  That  this  Condemna- 
tion shall  extend  to  Death.'' 

Memorandum,  The  last  fore-mentioned  Com- 
rois!>ioncrs  were  present  at  these  Votes. 

The  Court  beiu^  then  moved  concerning  the 
Deposition  and  Deprivation  of  the  King  be- 
fore, and  in  order  to  that  part  ot  his  Sentence 
which  concer'ied  his  Execution,  thought  fit  to 
defer  the  C4>osideration  thereof  to  some  other 
time ;  and  ordered  the  Draught  of  a  Sentence 
groimded  upon  the  said  Votes,  to  be  according- 
ly prepared  by  Mr.  Scot,  Mr.  Marten,  col. 
Harrison,  Mr.  LiJ>le,  Mr.  Say,  conunisaary  gen. 
Ireton  and  Mr.  Lore,  or  any  three  of  them, 
with  a  blank  t'»r  the  manner  of  his  Death. 

Ordered,  Tliat  the  members  of  this  Court, 
who  are  in  or  ahout  London,  and  are  not  now 
present,  be  summoned  to  attend  the  service  of 
this  Court  to-morrow  at  one  o'clock  in  the  af- 
ternoon :  for  whom  sunmions  were  issued  forth 
accordingly. 

The  Court  adjourned  itself  till  the  morrow 
at  one  o'clock  in  tfic  afternoon. 

Venaris,  26  Jan.  1049,  po$t  Merid. 

Painted  Chamber. 

Three  ProcUmations.    The  Court  called. 

The  Commissioners  present. 

John  Bradshaw,  Serjeant  at  Law,  Lord  Presi- 
dent of  this  Court. 


OU?er  CroQiwelly 
Henry  Ireton,* 
SirHardressWalUr, 
Valentine  Wauton, 
Thomas  Harrison, 
Ed^.  Whalley, 
Thomas  Pride, 
Isaac  Ewers, 
Th.  1.  Grey  of  Groohy, 
Sir  Jolm  Danvers, 
SirH.  Mildniay,  kt. 
Wm.  Heveuiogham, 
Henry  Marten, 
William  Purefoy, 
John  Black istone, 
GilhertMilliogton, 
Sir  W.  C'  nstable,  bt. 
Edmnnd  Ludlow, 
John  Hutchinson, 
Sir  Mich.  Livesey,  bt. 
Robert  Tichbouroe, 
Owen  Rowe, 
Adrian  Scroope, 
John  Dixwcll, 
Sin)on  Meyne, 
Peter  Temple, 
Thomas  Waite, 
Cornelius  Holland, 
Thomas  Scot, 
Francis  Allen, 
Richard  Deaue, 

Sixiy-two  Coosroissioners  prettnt. 

Here  the  Court  sat  private. 

The  Draught  of  a  Sentence  against  the  Kio^ 
is,  according  to  the  Votes  of  the  25th  instant^ 
prepared  :  and  qfter  several  readings,  debates, 
and  amendments,  by  the  Court  tl>ereupoo,    ^ 

"  Resolved,  &c.  That  this  Court  do  agree  to 
tlie  Sentence  now  read.  That  the  said  Sen- 
tence shall  be  ingrossed.  That  the  Kii»g  be 
brought  to  Westminster  to-morrow  to  receivt 
his  Sentence." 

The  Cburt  adjourned  itself  till  the  morrow 
at  ten  of  the  clock  in  the  morning  to  this  place ; 
the  Court  giving  notice.  That  they  then  intended 
to  adjourn  from  thence  to  Westminster-hall. 


John  Oktf, 
John  HusoQ, 
John  Carew, 
John  Jones, 
Miles  Corbet, 
William'  Goffe, 
Peregrine  Pelham^ 
John  Moore, 
William  Id.  Mounson, 
Humphrey  Edwards^ 
Thon^as  Wogan; 
Sir  Greg.  Norton,  bt. 
John  Dove, 
John  Venn, 
William  Cawlej, 
Anthony  Stapely, 
John  Downes, 
Thomas  Horton, 
Thomas  Hammood^ 
John  lisle, 
Nicholas  Love, 
Auuu>tine  Garland, 
George  Fieeuvood| 
James  Temple, 
Daniel  Blagrave, 
John  Browne, 
Henry  Smith, 
John  Berkstead, 
Sir  T.  Mulcverer,  bC 
Vincent  Potter. 


•  He  died  in  Ireland,  where  he  was  Lord  Do- 
puty,  Nov.  ^tb,  1651.  Wbitelocke  mention- 
ing tbis  event  says,  •*  Tliis  gentleman,  colonel 
Iretoa,  was  a  person  very  active,  industrious  and 
stiff  hi  his  ways  and  purposes:  he  was  of  good 
abilities  for  council  as  well  as  action,  and  mad« 
much  use  of  his  pen,  and  was  very  foj^nrard  to 
reform  the  proceedings  in  law,  wherein  his  hav- 
ing been  bred  a  lawyer  was  a  help  >to.him.  H* 
was  stout  in  tlie  field,  and  wary  and  pradenC 
in  his  council,  and  exceedingly  forward  as  to 
the  business  of  a  Common- Wealth.  He  mar- 
ried Cromwell's  daughter,  who  had  a  great  opi- 
nion of  him,  and  no  man  could  prevail  so  muoh 
nor  order  him  so  far  as  Iretop  could.  His 
death  struck  a  great  sadness  into  Cromwell, 
and  indeed  it  was  a  great  loss  to  him  of  so  abk 
atid  active^  so  lajthfiil  aod  so  near  a  relation  and 
odiosr  uader  him."  Memorjals,  p.  i9X, 
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Sabbatij  S7  Jan.  1649,  Painted  Chamber. 

Three  Proclamations  beiog  madei  the  Court 
it  thereupon  called. 

Commissioners  present. 
John  Bradshaw,  Serjeaut  at  Law,  Lord  Prsbi- 

dent. 

Oliver  CrolHwell,  John  Huson, 

Henry  Iretoo,  William  Goffe, 

Sir  Hardrcss  Waller,  Cornelius  Holland, 

Valentine  Wautort,  John  Carew, 

Hiomas  Harrison,  John  Jones, . 

Edward  Whalley,  Miles  Corbet, 

Thomas  Pride,  v  Francis  Allen, 

Isaac  Ewers,  Peregrine  Polham, 

Th .  L  Grey  of  Grooby,  Thomas  Challoner, 

Sir  John  Danvers,  John  Moore, 

Sir  T.  Maleverer,  bt.  William  Say, 

Sir  John  Boorchier,  kt.  John  Alured, 

Wm.  Heveningham,  Henry  Smith, 

Jleury  Marten,  Humphrey  Edwards, 

William  Porefoy,  Gregory  Clement, 

John  Berk^tead,  Thomas  Wogan, 

Matthew  Tomlinson,  Sir  Greg.  Norton,  bt. 

John  Btackbtone,  Edmund  Harvey, 

Gilbert  Millington,  John  Venn, 

Sir  W.  Constable,  bt.  Thomas  Scot, 

Edmund  Ludlow,  Thomas  Andrews,  aid. 
John  Hutchinson,  of  London, 

Sir  Mich.  Livesey,  bt.  William  Cawley, 

Robert  Titchboume.  Anthony  Stapeley, 

Owen  Rowe,  John  Downes, 

Robert  Lilbourne,  Thomas  Horton, 

Adrian  Scroope,  Thomas  Hammond, 

Richard  Dcane,  John  Lisle, 

John  Okey,  Nicholas  Love, 

Augustine  Garland,  Vincent  Potter, 

George' Fleetwood,  John  Dixwell, 

James  Temple,  Simon  Meyne, 

Daniel  Blagrave, '  Peter  Temple, 

John  Brown,  Thomas  Waite, 

The  Sentence  agreed  on,  and  ordered  by  this 
Court  the  fidth  instant  to  be  ingrossed,  being 
accordingly  ingrossed,  was  read. 

"  Resolved,  that  the  Sentence  now  read, 
shall  be  the  Sentence  of  this  Court  hr  the  Con- 
demnation of  the  King,  which  shall  be  read  and 
4>ublished  in  Westminster-hall  this  day.*' 

The  Court  hereupon  considered  of  certain 
Instructions  for  the  Lord  President,  to  ma- 
nage the  Business  of  this  day  in  Westminster- 
Hall  ;  and  onlered, 

"That  the  Lord  President  do  manage  what 
Discourse  shall  happen  between  hmi  and  the 
King,  according  to  his  discretion,  with  the  ad- 
vice of  his  two  Assistants  :  and  that  in  case 
the  King  shall  still  persist  in  excepting  against 
the  Court's  Jurisdiction,  to  let  him  know  that 
the  Court  do  still  affirm  their  Jurisdiction. — 
That  in  case  the  King  shall  submit  to  the 
Jurisdiction  of  the  Court,  and  pray  a  Copy 
of  the  Charge,  that  then  the  Court  do  with- 
draw and  advise. — ^That  in  case  the  King  shall 
move  any  thing  ebe  worth  the  Court's  Con- 
•ideratioo,  the  Lord  President,  upon  advice 
of  hif  said  Assistants,  do  gire  order  for  the 


Court's  withdrawing  to  advise. — That  in  case 
the  King  shall  not  submit  to  answer,  and  ibe^ 
happen  no  such  cause  of  withdrawing,  that 
then  the  Lorcl  President  do  commaod  the 
Sentence  to  be  read ;  but  that  the  Lord  Presi- 
dent should  hear  the  King  say  what  be  mdi 
before  the  Sentence,  and  not  after.*' 

"  And  thereupon  it  being  further  nwrH, 
Whether  the  Lord  President  should  ote  w 
discourse  or  Speeches  to  the  King,  is  b  the 
case  of  other  Prisoners  to  be  condeomed  was 
usual  before  the  publishing  of  the  Seotencc, 
received  general  directions  to  do  therein  u  be 
should  see  cause,  and  to  press  what  besboold 
conceive  most  seasonable  and  suitable  to  tk 
occasion.  And  it  was  further  directed,  That 
after  the  reading  of  the  Sentence,  the  Lori 
President  should  declare.  That  the  same  vn 
the  Sentence,  Judgment  and  ResolotioD  of 
the  whole  Court,  and  that  the  commiitiooen 
should  thereupon  signify  their  consent  by  stup- 
ing up." 

The  Court  forthwith  adjourned  itsdf  to 
Westminster-Hall. 

Westmimter-Hall,  97  Jan.  1649.  P.  K 
The  Lord  President  and  the  rest  of  tie 

Commissioners  come  together  from  the  Psioted- 

Cbamber  to  Westminster-Hall,  accordini  ta 

their  adjournment,  and  take  their  setts  therr, 

as   formerly ;   and  three  Prpclamatioos  \K^ 

made  for  Attendance  and  Silence,  the  Coili 

is  called. 

Commissioners  present. 

John  Bradshaw,  Serjeant  at  Law,  Lord  Prtfr 
dent  of  this  Court. 

Johii  Lisle.  Francis  Allen. 

WiUiam  Say.  Peregrine  Pelhao. 

Oliver  Cromwell.  Daniel  Blagrare. 

Henry  Ireton.  Valentine  Wtuton. 

SirHardressWaller,kt.    Thomas  Harrison. 

Sir  John  Bourchier,  kt.     Edward  Whalley. 

Wm.  Heveningham,       Thomas  Pride. 

Isaac  Pennington,  aid.    Isaac  Ewers, 
of  London.  Th.  Id.  GreyofGwobj. 

Henry  Marten.  Sir  John  Danters. 

William  Purefoy.  SirTho.  Malafeier,bt 

John  Berkstead.  John  Moore. 

Matthew  Tomlinson,      John  Alured. 

John  Blackistone.  Henry  Smith.^ 

Gilbert  Millington,  Humphrey  Edwsitif. 

Sir  Wm.  Constable,  bt.    Gr^ry  Cleroeot. 

EdmondLudlotr,  Thoipas  WogiD. 

John  Hutchinson:  SirGregoryNortoi»,K. 

Sir  Michael  Livesey,bt.    Edmond  Harvey. 

Robert  Tichbourne.        John  Venn. 

Owen  Roe.  Thomas  Scot 

Robert  Lilbourne.  Thomas  Andre^«^ 

Adrian  Scroope.  of  London. 

Ricliard  Deane.  William  Cawley. 

JohnOkey.  Anthony  Stopeky. 

John  Huson.  John  Downs. 

William  Goffe.  Thomas  Hoitoo. 

Cornelius  Holland.        j  Thpmas  HaromowL 

John  Carew.  Nicholas  !/)'«• 

John  Jones.  Vincent  Pouer. 

Miles  Corbet,  Aoguiuoc  O^m- 
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John  Dixwell.  James  Temple. 

George  Fleetwood.  Peter  Temple, 

bioian  Mejriie.  Thomas  Waite. 

Siity-seven  Commissioners  present 

The  Prisoner  is  brought  to  the  Bar,  and  Pro- 
clamation is  again  (as  formerly)  made  for  Si- 
lence ;  and  the  Captain  of  the  Guard  ordered 
to  take  into  his  custody  all  such  as  should  dis- 
turb the  Court. 

The  President  stood  up  with  an  intention  to 
address  the  People,  and  not  to  the  Prisoner, 
who  had  so  often  declined  the  Jurisdiction  of 
the  Court;  which  the  Prisoner  observing, 
moved  he  might  be  heard  before  Judgment 
given.  Whereof  he  received  assurance  Trom 
the  Court,  and  that  he  should  be  heard  after  he 
.bad  heard  them  first. 

Whereupon  the  Court  proceeded,  and  re- 
membered the  great  assembly  then  present  of 
what  had  formerly  passed  betwixt  the  Court 
and  the  Prisoner ;    the  Charj^e  against  him  in 
the  Name  of  the  People  of  England  exhibited 
to  them,  being  a  Court  constituted  by  the  su- 
preme Authority  of  England ;  his  refusal  three 
several  days  tind  times  to  o^vn  them  as  a  Court, 
or  to  answer  to  the  matter  of  his  Charge ;    his 
thrice  recorded  Contumacy,  and  other  his  Con- 
tempts and  Defaults  in  the  precedent  Courts. 
Upon  which  the  Court  then  declared.  That  they 
ought  not  be  wanting  to  themselves,  or  to  the 
trust  reposed  in  them ;   and  that  no  man*s  wil- 
fulness ought  to  serve  him  to  prevent  Justice ; 
and  that  tliey  had  therefore  thought  fit  to  take 
the  substance  of  what  had  passed  into  their 
serious  consideration,  to  wit,  the  Charge  and 
the  Prisoner's  Contumacy,  and  the  Confession 
which  in  the  law  doth  arise  upon  that  Contu- 
macy, the  notoriety  of  the  fact  changed,  and 
other  the  circumstances  material  in  the  cause : 
and  upon   the  whole  matter,  had  resolved  and 
agreed  upon  a  Sentence  then  ready  to  be  pr^ 
nounced  against  the  Prisoner.    But  that  in  re- 
gard of  bis  desire  to  be  further  heard,  they  were 
ready'  to  hear  him  as  to  any  thing  material, 
which  be  weold  oflfer  to  their  consideration  be- 
fore the  Sentence  given,  relating  to  the  De- 
fence    of    himself,    concerning    the    matter 
charged ;    and  did  then  signify  so  much  to  the 
Prisoner :  Who  made  use  of  that  leave  given 
only  to  protest  his  respects  to  the  Peace  of  the 
Kiugdom,  and  Liberty  of  the  Subject,  and  to 
say.  That  the  same  made  him  at  last  to  desire, 
tliat  having  somewhat  to  say  that  concerned 
both,  he  might  before  the  Sentence  given  be 
beard  in  tho  Painted  Chamber  l>efore  the  Lords 
and  Commons;  saving,  It  was  fit  lo  be  heard, 
if  it  were  Reason  which  he  should  offer,  where- 
of they  were  Judges.     And  pressuig  tint  point 
[nuch,  he  was  forthwith  answered  by  the  Court, 
and  told. 

That  that  which  he  movrd  was  a  declining 
3f  the  Jurisdiction  of  the  Court,  whereof  he 
bad  caution  frequently  given  him. 

That  it  tended  to  further  Delay,  of  which  he 
liad  been  too  much  guilty. 
Xba^  th«  Courl  beipg  founded  (as  often  bad 


I  been  said)  npon  the  Authority  of  theCommon* 
of  England,  in  whom  rested  the  supreme  Juri»- 
diction,  the  motion  tended  to  set  up  «inother,  or 
a  co-ordinate  Jurisdiction,  in  derogatiofi  of  the 
Power  whereby  the  Court  sat,  and  to  the  mani* 
fest  delay  of  their  Justice ;  in  which  regard,  he 
wi^  told,  they  misht  forthwith  proceed  to  Sen* 
tence :  Yet  for  his  fhrther  satisfaction  of  the 
entire  pleasure  and  Judgment  of  the  Court 
upon  what  he  had  then  said,  he  was  told,  and 
accordingly  it  was  declared,  That  the  Court 
would  vritbdraw  half  an  hour. 

The  Prisoner  by  command  being  withdrawn, 
the  Court  make  their  recess  into  the  room 
called  the  Court  of  Wards,  considered  of  the 
Prisoner's  motion,  find  gave  the  President  di- 
rection to  declare  their  dissent  thereto,  and  to 
proceed  to  the  Sentence. 

The  Court  being  again  set,  and  the  Prisoner 
returned,  was,  according  to  their  direction,  in- 
formed. That  he  had  in  effect  received  his  An- 
swer before  the  Court  withdrew ;  and  that  their 
Judgment  was  (as  to  his  motion)  the  seme  to 
him  before  declared.  That  the  Court  acted,  and 
were  Judges  appointed  by  the  highest  Authority  ; 
and  that  Jut^es  were  not  to  delay,  no  more 
than  to  deny  Justice;  That  they  were  good 
words  in  the  great  old  Charter  of  England^ 
"  Nulli  negabimus,  nulli  vendemus,  nuili  diffe« 
rcmus  justitiam  vel  rectum  :*'  That  their  Duty 
oalled  upon  them  to  avoid  further  Delays,  and 
to  proceed  to  Judgment ;  which  was  their  una* 
nimous  Resolution. 

Unto  f^hich  the  Prisoner  replied,  and  insist* 
ed  upon  his  former  Desires,  confessing  st  Delay ; 
but  that  it  was  important  for  the  Peace  of  the 
Kingdom :  and  therefore  pressed  again  with 
much  earnestness  to  be  heard  before  the  Lords 
and  Commons. 

In  answer  whereto,  he  was  told  by  the  Court, 
That  they  had  before  fully  considered  of  his 
Proposal,  and  must  give  him  the  same  Answer 
to  his  renewed  Desires ;  and  that  they  were 
ready  to  proceed  to  Sentence,  if  he  had  nothing 
more  to  say. 

W hereunto  he  subjoined,  He  had  no  more  to 
say ;  but  desired  that  might  be  entered  which 
he  had  said. 

Hereupon,  after. some  discourse  used  by  the 
President,  for  vindicating  the  Parliament's 
justice,  explaining  the  nature  of  the  Crimes  of 
which  thePrisoner  stood  charged,  and  for  which 
he  %vas  to  be  condemned  ;  and  by  way  of  ex- 
hortation to  the  Prisoner  to  a  serious  repent- 
ance for  his  High  Transgressions  agiiiust  God 
and  the  people,  and  to  prepare  for  his  eternal 
condition. 

The  Sentence  formerly  agreed  upon,  and  put 
down  in  parchment-writing,  O  Yes  being  first 
n»ade  for  Silence,  waS,  by  the  Court's  com- 
mand, solemnly  pronounced  and  given.  The 
tenor  whereof  fotloweth : 

'  Whereas  the  Commons  of  England,  as- 
'  sembled  in  Purliameikt,  have  by  their  late 
<  Act,  entitled,  *  An  Aa  of  the  Commons  of 

*  *  England,  assembled  in  parliament,  for  erect* 

*  *  ing  of  an  High  Court  of  Justice  for  the  Try* 
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<  ^  Kig  andJadging  of  C  barks  Stuart,  king  of 

*  *  England,'  authorised  and  constituted  us  an 

<  High  Court  of  Justice  for  (h^  Trying  and 

*  Judging  of  the  said  Charles  Stuart,  for  the 

*  Crimes  and  Treasons  in  the  said  net  men- 

<  tioued  :  B/  virtue  whereof  ihe  said  Charles 

*  Stuart  hath  been  three  several  times  con- 
«  vented  before  thi<  High  Court ;  where  the 
«  first  dajr,  being  Saturday  the  $Oth  of  Jan.  inst. 

*  in  pur&uance  of  the  snid  Act,  a  Charge  of 

<  High  Treason,  and  other  High  Crimes,  was, 
*  <  in  the  behalf  of  the  people  of  England,  exhi- 

<  bited  against  him,  and  read  openly  unto  him ; 

<  wherein  he  was  charged,  That  he  the  said 

<  Charles  Stuart,  being  admitted  King  of  Eng- 

*  land,  and  therein  trusted  with  a  limited  power 
*to  govern  by  and  accordmg  to  the  law  of  the 
« land,  and   not  otherwise  ;  and  by  his  Trust, 

*  Oath,   '.\nd  Ottice,  being  obliii;ed  to  use  the 

*  power  committed  to  him,  for  the  ^ood  and 
'  benefit  of  the  people,  and  for  the  preservairon 
'  I,'  f.  •!  Rights  and  Liberties;  yet  neverilie- 
«  !•  '^  fiui  of  Ji  wicked  design  to  erect  and  up- 

<  ji(.,  .  m  himself  an  Unlimited  and  Tyrannical 
^  r^wer  to  rule  according  to  his  will,  and  to 

<  overthrow  the  Rights  and  Liberties  of  the 

<  People,  and  to  take  away  nnd  make  void  the 
>  <  foutidations  thereof,  and  of  all  redress  and 

»  remedy  df  mitgovernment,  which  by  the  ftin- 

*  damental  constitutions  of  this  kingdom  were 

*  reserved  on  the  pet)ple'3  behalf,  in  the  Right 
«  and  Power  of  frequent  and  successive  Parlia- 

<  ments,  or  nutional  Meetings  in  Council;  he 
«  the  said  Charles  Stuart,  for  accorap li'^hraent 
'  of  such  his  Dc.H.ns,  and  for  the  protectmg  of 
<4)imself  and  his  adherents  in  his  and  their 

*  wicked  practices,  to  the  same  end,  hath  trai- 

*  torously  and  maliciously  levied  War  against 

*  the  present  Parliament,  and  people  therein 

*  represented,  as   with   the  circumstances   of 

*  time  and  place  is  in  the  said  Char«:^e  more 
'  particularly  set  forth :  And  that  he  hath  tbere- 

*  by  caused  and  procured  many  thousands  of 
•the  iret  people  of  this  nation  to  be  slain;  and 

*  by  divisions,  parties,  and  insurrections  within 

*  this  land,  by  invasions  from  foreign  parts,  en- 

*  deavoured  and  procured  by  him,  and  by  many 

*  other  evil  ways  and  means,  he,  the  said  Charles 

*  Stuart,  hath  not  only  maintained  and  carried 

*  on  the  said  War  both  by  sea  and  land,  but  also 

*  hath  renewed,  or  caused  to  be  renewed,  the 

*  said  War  neafnst  the  Parliament  and  good 

*  people  of  this  nation  in  this  present  year  1648, 

*  in  several  counties  and  places  in  this  kin^- 

*  donr,  in  the  Charge  speci^ed ;  and  that  he 

*  hath  for  that  purpose  given  his  ComAiission 

*  to  his  Son  the  Prince,  and  others,  whereby, 

*  besides  multitudes  of  other  persons,   many, 

*  such  as  were  by  the  parliament  intrusted  and 

*  employed  for  the  safety  of  this  nation,  being 

*  by  him  or  his  agents  corrupted,  lo  the  betray- 
^  ing  of  their  trust,  and  revolting  from  the  Par- 

*  liament,  have  had  entertainment  and  com- 

*  mission  for  the  continuing  and  renewinj;  of 

*  the  War  and  Hostility  against  the  said  Parlia- 

*  ment  and  People:  And  that  by  tlie  said  cruel 

*  and  onuatural  War  so  levied,  coatiaued  and  re- 


'  newed,  much  innocent  blood  of  cfoe  free jpeo- 

<  pie  of  this  nation  both  been  spilt,  many  w^ 
'  lies  undone,  the  public  Treasure  wasted,  Tnde 

*  obbtrucied  and  miserably  decayed,  vast  £i- 

*  pence  and  Damage  to  the  nation  incorred, 

*  and  umny  p&rtf*  of  the  land  spoiled,  some  of 
'  them  even  to  desolation:  And  that  heM 
'  continees  hisOommission  to  bis  said  Son,  aad 

*  other  Rebels  and  iievolten,  both  English  and 

*  foreigners,  and  to  the  earl  of  Ormond,  afid  to 

*  the  Irish  Rebels  and  Revolters  associated  iriiii 
'  him,  from  whom  further  invasions,  upon  tct 

*  land  are  threatened  by  bis  procurement,  tni 

*  on  his  behalf:  And  that  all  the  said  wicked 

*  Designs,  Wars  and  evil  Practices,  of  him, » je 

*  said  Charles  Stuart,  were  still  carried  oa  vk 

*  the  atlvancement  and  upholding  of  the  per- 
'  sonal  interest  of  Will,  Power,  and  pretcade-J 

*  Prerogative  to  himself  and  his  family,  aeai-^ 

*  the  public  Interest,  common  Right,  Liberrv, 
'  Justice,  and  Peace  of  tlie  People  of  ibis  o*- 

*  tion  :  And  that  he  thereby  hath  been,  aad  ii 

<  the  Occasion er,  Author,  and  Contriver  of  tht 
'  said  unnatural,  cruel,  and  bloody  Wat*,  aoil 
'  therein  guilty  of  all  the  Treasons,  Murdcn^ 
'  Rapines,  Barnings,  Spoils,  Des61ations>,  Da- 
'  mage,  and  Mischief  to^ this  Nation,  acted  aad 

*  committed  in  -the  said  Wars,  or  occa^iooe^ 

*  thereby.      Whereupon  the  Pruceedings  asd 

*  Judgment  of  this  Com 


Court  were  prayed  i  _, 
liim  as  a  Tyrant,  Traitor,  and  Murderer,  and 

*  public  Enemy  to  the  Commonwealth,  as  hf 
'  the  said  Charge  more  folly  appearecb.    T© 

*  which  Charge,  being  read  unto  bim  as  afon- 
'  said,  he  the  said  Charles  Stuart  was  ref(mtt4 

<  to  give  his  Answer;  but  he  refused  so  to  do. 
'  And  uptm  Monday  the  22d  day  of  Jan.  imc 

*  being  again  brought  before  this  Court,  nd 

*  there  required  to  answer  directly  to  thestid 

<  Chaise,  tie  still  refused  so  to  do:  Whereapcm 
'  his  Default  and  CoiKamacy  was  rmered, 
'^And  the  next  duy,  being  the  third  time  broogfat 

*  before  the  Court,  Judgment  was  then  prayed 

*  against  liim  on  the  behalf  of  tb*»  People  a/ 

<  England  for  his  Contumacy,  and  for  the  Mai- 
^  rers  contained  against  him  in  the  said  Chigf. 

*  as  taking  the  same  ibr  confest,  in  rei^ard  W 

*  his  refu?*inH  to  arswer  thereto :  Yet  aotwtifc- 

*  standing,  tliis  Court  (not  willhig  to  take  sd- 

*  vaiRage  of  hi*  Contempt)  did  once  more  re- 

*  quire  him  to  answer  to  the  said  Cfcaij^; 
'  but  he  again  refused  so  to  do.     Upon   widcb 

*  his  se\-cral  Defaults,  this  Court  mi^ht  jtiAlv 

*  have  proceeded   to  Judgment  against  tam, 

*  both  for  bis  Contumacy  and  the  Matters  M 

*  the  Charge,  takiiig  the  same  for  congest,  m 

*  aforesaid. 

*  Yet  nevertheless  this  Court,  for  their  owa 
'  clearer  iu formation,  and  further  satisfae^on, 
'  thought  fit  to  examine  Witnesses  opon  m>^^ 
'  and  take  noiice  of  other  Evidences  to«chi»5 

*  the  Matters  contained  in  tlie  said  CJiOfge, 

*  which  accordingly  they  have  done. 

'  Now   therefore  upon  serious  aod  matarv 

*  deliberation  rrf'  the  premises,  and  considerA- 

*  tion  had  of  the  notoriety  of  ibe  Matfera  «» 

<  Fact  ehai^ged  upoo  hiai,  as  aforesaid,  tli& 


1121] 


STATE  TRUIi^,  24.  Charles  I.  1649^1^  qfEfi^md. 


[112? 


*  Court  is  in  judgment  and  conscience  satisfied 

*  that  be  the  said  Charles  Stuart  is  guilty  of 

*  levyin«;  Wat  oguinst  the  said  Parliament  and 
'  People,  and  maintaining  and  ^continuiDg  the 

*  same  ;  for  which  in  the  said  Charge  he  stands 
'  accused,  and  by  the  general  course  of  his 

<  Gorernmeut,  Counsels,  nud  Practices,  before 
'  aod  since  this  Parliament  began  (which  have 

*  been  and  are  notorious  and  pubhc,  aod  the 

<  eflfects  whereof  remain  abundantly  upon  re- 
'  cord),  this  Court  is  fully  satisfied  in  their 
'  judi;ments  and  consciences  that  he  hath  been 
'  and  is  guilty  of  the  wicked  Designs  and  £a- 
'  deavours  in  the  said  Charge  set  forth;    and 

*  that  the  said  War  hath  been  levied,  main- 
'  taioed,  and  continued  by  him,  as  aforesaid,  iu 

*  prosecution  and  for  accomplishment  of  the 
'  said  designs :  And  that  he  hath  been  and  is 
'  the  Occasioner,  Author,  and  Continuer  of  the 
'  said  unnatural,  cruel,  and  bloody  Wars,  and 

*  therein  guilty  of  High-Treason,  and  of  the 

*  Murders,  Rapines,  Burnings,  Spoils,  Desola- 

*  tions.  Damages,  and  Mi!»chiet'  to  this  Nation, 
'  acted  and  committed  in  the  said  War,  and  oc- 
'  casioned  thereby.     For  all  which  Treasons 

<  and  Crimes  this  Court  dqth  adjudge,  That  he 
'  the  said  Charles  Stuart,  as  a  Tyrant,  Traitor, 
'  Murderer,  and  public  Enemy   to   the  good 

<  people  of  this  nation,  shall  be  put  to  death  by 

*  the  severing  his  head  from  his  body.' 

This  Sentence  being  read,  the  President 
spake  as  followeth. 

*  The  Sentence  now  read  and  published,  is 
'  the  Act,  Sentence,  Judgment  and  Resolution 

*  of  the  whole  Court/ 

Whereupon  the  whole  Court  stood  up,  antf 
owned  it. 

The  Prisoner  being  ^withdrawn,  the  Court 
adjourned  itself  forthwith  into  the  Painted 
Chamber. 

The  Court  being  sat  in  the  Painted  Chamber, 
according  to  adjournment  from  Westminster- 
haJl^  aforesaid : 

Painted  Chamber. 

Commissioners  present. 
Juhn  Bradshaw,  Serjeant  at  Law,  I/)rd  Presi- 
dent. 

John  Lisle.  Henry  Marten. 

Wm.  Say*  John  Berkstead. 

Oliver  Cromwell.  Matthew  TomlinsoD. 

Henry  Ireton.  Gilbert  Millington. 

Sir  Hardress  Waller.  John  Blackistone. 

Tbo.  Waite.  Sir  W.  Constable,  bt. 

Tho.  Harrison.  John  Hutchinson. 

Edw.  WhftUey.  Sir  Mich.  Livcsey,  bt. 

Tbo.  Pride.  John  Dixwell. 

Isaac  Ewers.  James  Temple. 

T.  Id.  GreyofGrooby.  Tho.  Andrews,  alder- 
Sir  John  Danvers.  man  of  London. 

Sir  T.  Maleverer,  bt.  Anthony  Stapelcy. 

Sir  John  Bourchier,  k  t.  Tho.  Hammond . 

Wra.  Heveningham.  Peter  Temple. 

Isaac  Pennington,  al-  Ednj.  Ludlow. 

derman  of  Loudon.  Robert  Tichbourne. 

John  Downes.  Nicholas  Love. 

VOL.  IV. 


Owen  Roe. 
Robert  Lilbournt. 
Adrian  Scroope. 
Richard  Deane. 
John  OVey. 
Simon  Meyne. 
John  Huson. 
Wm.  Goffe. 
Cornelius  Holland. 
John  Carew. 
John  Jones. 
Miles  Corbet. 
Francis  Allen. 
Peregrine  Pelbam. 
Tho.  Challoner. 


John  Moore. 
John  A  lured. 
Henry  Smith. 
Humphrey  Edwards. 
Gregory  Clement. 
Thu.  Wogan. 
Sir  Greg.  Norton,  bt. 
John  Venn. 
Tho.  Scot. 
Edm.  Harvey. 
Wm.  Cawley. 
Tho.  Horton. 
Augustine  Garland 
Daniel  Blagravt. 


Sixty-four  Commissioners  present. 

Sir  Hardress  Waller,  col.  Harrison,  commis- 
sary-general Ireton,  col.  Deane  and  col.  Okey, 
are  appointed  to  consider  of  the  time  and  placa 
for  the  Execution  of  the  Sentence  against  tha 
King.  And  then  the  Court  adjourned  itself  till 
Monday  morning  at  eight  of  the  clock  to  thia 
place. 

(The  more  full  Account  of  this  Day^s  Actioiv 
take  as  follows :] 

The  King  being  come  in,  in  his  wonted  pos- 
ture, with  his  hat  on,  some  of  the  soldiers  be- 
gan to  call  for  Justice,  Justice,  and  Execution. 
But  silence  being  commanded,  his  majesty  ba^ 

gan  : 

King.  I  desire  a  word  to  be  heard  a  little,, 
and  I  hope  I  shall  give  no  occasion  of  interrup- 
tion. 

Bradshaw  answered,  You  may  answer  la 
your  time,  hear  the  Court  first. 

King.  If  it  please  you.  Sir,  I  desire  to  be 
heard,  and  I  shaal  not  give  any  occasion  of  in- 
terruption, and  it  is  only  in  a  word :  a  sudden 
Judgment 

Bradshaw.  Sir,  you  shall  be  heard  in  dut 
time,  but  you  are  to  hear  the  Court  first. 

King.  Sir,  I  desire,  it  will  be  in  order  to 
what  I  believe  the  Court  will  say ;  and  there- 
fore. Sir,  an  hasty  Judgment  is  uot  so  "soon  re- 
called. 

Bradtlum.  Sir,  you  shall  be  heard  before 
the  Judgment  be  given,  and  in  the  mean  time 
you  may  forbear. 

King.  Well,  Sir,  shall  I  be  heard  before  the 
Judgment  be  given  ? 

Bradshaw.  Gentlemen,  it  is  well  known  to 
all,  or  most  of  you  here  present,  that  the  Pri- 
soner at  the  bar  hath  been  several  times  con- 
vened and  brought  before  this  Court  to  make 
answer  to  a  Charge  of  Treason,  and  other  high 
Crimes  exhibited  against  him  in  the  Name  of 
the  People  of  England  [Here  a  lady  interposed, 
saying,  *  Not  half  the  people ;'  but  was  si- 
lenced with  threais*]  to  which  Charge  being 
recfuired  to  answer,  he  hath  been  so  far  from 
obeying  the  commands  of  the  Court  by  sub- 
mitting to  their  justice,  as  he  began  to  take 

•  See  tht  Trial  of  Daniel  Axtell,  Oct.  l$th, 
1660. 
4c 
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upon  him  to  offer  reasoning  and  debate  untb 
the  authority  of  the  Court,  and  of  the  higliest 
Court  that  constituted  them  to  try  and  Judge 
him  :  but  being  over-ruled  in  that,  aud  re- 
quired to  make  his  Answer,  lie  was  Still  pleased 
to  continue  cuntumacious,  and  to  refuse  to 
submit  or  answer.  Hereupon  the  Court,  that 
they  might  not  be  wanting  to  themselves,  to 
the  trust  reposed  in  them,  nor  that  any  man's 
wilfulness  prevent  justice,  they  have  thought 
fit  to  take  the  matter  into  their  consideration  ; 
they  have  considered  of  the  Charge,  they  have 
considered  of  the  Contumacy,  and  of  ihit  Con- 
fession, which  in  law  doth  arise  upon  that  Con- 
tumacy :  They  have  likewise  considered  of  the 
notoriety  of  the  fact  charged  upon  this  Pri- 
soner, and  upon  the  whole  matter  they  are  re- 
solved, and  are  agreed  upon  a  Sentence  to  be 
pronounced  against  this  Prisoner :  But  in  re- 
spect he  doth  desire  to  be  heard,  before  the  Sen- 
tence be  read  and  pronounced,  the  Court  hath 
resolved  that  they  w  ill  hear  him.  Yet,  sir,  thus 
much  I  must  tell  you  before-hand,  which  you 
have  bc^n  minded  of  at  other  Courts,  that  if 
that  which  you  have  to  say,  be  to  offer  any  de- 
bate concerning  the  Jurisdiction,  you  are  not 
to  be- heard  in  ii ;  you  have  offered  it  formerly, 
and  you  struck  at  the  root,  that  is,  the  power 
and  supreme  authority  of  the  Commons  of 
England,  which  this  Court  will  notadmit  a  de- 
bate of^  and  which  indeed  is  an  irrational 
thing  in  them  to  do,  being  a  Court  that  acts 
upon  Authority  derived  from  them.  But,  sir, 
if  YOU  have  any  thing  to  say  in  defence  of  your- 
self concerning  the  matter  charged,  the  Court 
Iiath  given  me  in  command  to  let  you  know 
thev  will  hear  you. 

King,  Since  I  see  that  you  will  not  hear 
any  thing  of  debate  concerning  that  which  I 
confess  I  thought  most  material  for  the  Pence 
of  the  Kingdom,  and  for  the  Liberty  of  the 
Subject,  I  sliall  vvave  it ;  I  shall  speak  nothing 
to  it ;  but  only  I  must  tell  you,  That  this  many 
a  dav  all  things  have  been  taken  away  from 
me,  but  that  that  I  call  more  dear  to  me  than 
my  life,  which  is  my  conscience  and  my  ho- 
nour :  And  if  I  had  a  respect  to  my  life  more 
tlien  the  Peace  of  the  Kingdom  and  the  Liber- 
ty of  the  Subjt  ct,  certainly  I  should  have  made 
a  particular  Defence  for  myself;  for  by  that 
at  leastwi>e  I  mij;ht  have  delayed  an  ugly  Sen- 
tence, which  I  believe  t^ill  pass  upon  me. 
Therefore,  cert.iinly,  Sir,  as  a  man  that  hath 
some  understiuulirij;,  some  knowledge  of  the 
world,  if  that  my  lr«ie  zeal  to  n)y  country  hfid 
not  over-bo^ne  the  cr.re  that  I  have  forrny  own 
preservation,  I  slu-uld  have  gone  another  way. 

^  10  work  timn  that  I  have  done.  Now,  Sir,  f 
conceive,  that  an  hasty  Sentence  once  passed, 
inay  sooner  be  repentcJ  of  than  recalled ;  and 
truly,  the  self-siune  desire  that  I  have  for  {he 
Peace  of  the  Kin;;dom,  and  tiie  Liberty  of  txe 
Subject,  more  than  my  own  particular  end*., 
makes  me  now  at  last  d, sire,  that  I  have  some- 

.  thing  to  say  that  concerns  both,  b(  fore  Sen- 
ttnce  be  given,  that  I  may  be  heard  in  the 
Paialed  Chamber  befoxe  the  Lords  and  Com* 


mons.^  This  delay  cannot  be  prejodidal  to 
you,  whatsoever  I  say ;  if  that  I  say  no  reason, 
those  that  hear  me  must  be  judges;  I  canoot 
be  judge  of  (hat  that  I  have:  it  it  be  retsoo, 
and  really  for  the  Welfare  of  tl»e  Kingdoci, 
and  the  Liberty  of  the  Subject,  I  am  sore  oo  it, 
it  is  very  well  worth  the  hearing ;  therefore  I 
do  cotnure  you,  as  you  love  that  that  yoapr^ 
tend,  f  hope  it  is  real,  the  Liberty  of  the  Sob^ 
ject,  the  Peace  of  the  Kingdom,  that  yoo  will 
grant  me  this  hearing  before  any  Sentence  be 
past.  I  only  desire  this,  that  you  will  tikettis 
mto  your  consideration,  it  ma?  be  yoo  hare 
not  heard  of  it  before-hand  ;  ifyou  will,  111  re- 
tire, and  you  may  think  of  it :  but  if  I  ciotwt 
get  this  Liberty,  I  do  protest,  that  these  be 
shews  of  Liberty  and  Peace  are  pure  iben 
and  that  you  will  not  hear  your  tCing. 

Bradshaw.    Sir,  you  have  now  spokea. 

King,    Yes,  Sir. 

Bradshaw.  And  this  that  you  have  said  ii 
a  further  declining  of  the  Jurisdiction  of  this 
Court,  which  was  the  thing  wherein  you  »cre 
limited  before. 

King,  Pray  excuse  me,  Sir,  for  m?  inter- 
ruptiort,  bcH-ause  you  mistake  me;  it  is  not  i 
declining  of  it,  you  do  judge  me  before  jm 
hear  me  speak:  I  say  it  will  not,  I  donotdi- 
cline  it,  though  I  cannot  acknowledge  the  Jo* 
risdiciion  of  the  Court ;  yet.  Sir,  in  this  pt 
me  leave  to  say,  I  would  tlo  it,  though  I  did 
not  Acknowledge  it :  in  this  I  do  protest  its 
not  the  declining  of  it,  since  I  say,  if  tbu  I 
do  say  any  thing,  hut  that  that  is  for  ibt 
Peace  of  the  Kingdom  and  the  Liberty  of  tbf 
Subject,  then  the  ^haroe  is  mine.  Nowlde- 
sii^e  that  you  will  take  this  into  your  considers 
tion;  if  you  will,  PU  withdraw. 

Bradshaw.  Sir,  this  is  not  altogether  sew 
that  you  have  moved  to  us,  not  tltogether 
new  to  us,  though  the  first  time  in  person  tha 
you  have  offered  it  to  the  Court,  Sir,  y« 
say  you  do  not  decline  the  jurisdiction  of  tlif 
Court. 

King,    Not  in  this  that  I  have  said. 

Bradshaw.  I  understand  you  well,  Sir;  bst 
ncvcrtlieless  that  which  you  have  offered  seeos 
to  be  contrary  to  that  saying  of  your*$;  f<p 
the  Court  are  ready  to  give  a  sentence;  ii  )• 
not  as  you  say,  That  they  will  not  hear  tbctf 
King ;  for  they  have  been  ready  to  heir  tob, 
they  have  patiently  waited  your  pleasorc  fof 
three  Courts  togf  ther,  to  hear  what  you  woiU 
say  to  the  People's  Charge  against  yoo,  ta 
which  you  have  not  vouchsafed  to  give  aojAi- 
swer  at  all.  Sir,  this  tends  to  a  further  deUj. 
Truly,  Sir,  such  d<  lays  as  these  neither  may  ib« 
Kin^dom  nor  JuMice  well  hear;  you  barebad 
three  several  days  to  ha»e  .offered  in  this  tiw 
what  \ou  would'  have  pleased.    This  Courts 


*  iy^mc  have  ihonglil  this  was  a  Proponlw 
renouncing  the  Cro\*n  in  favour  of  hb  w^ 
son.  Rapin  sav»,  "  It  is  generally  believed, 
he  intewdcd  to  propose  lo  the  parliament,  tw 
he  Mould  abdicate  the  crown  m  &voor  of  b> 
eldest  son.'' 
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founded  npOD  that  Aothorit;  of  the  Commoi^ 
of  England,  in  whom  rests  the  supreme  Juris- 
dictioD ;  that  which  you  now  tender,  is  tu  have 
another  Jurisdiction,  and  a  co-ordinate  Juris- 
tlictioa.  I  know  very  well  you  express  your- 
aeir.  Sir,  that  notwithstanding  that  you  would 
ofl<er  to  the  Lords  and  Contmons  in  the  Painted 
Cbambery  yet  nex-qrtheless  you  would  proceed 
on  here,  I  did  hear  you  say  so.  But,  bit-,  That 
YOU  vvould  ofijer  there,  whatever  itis,mustnQeds 
be  in  delay  of  the  Justice  here;  ^o  as  if  the 
Court  be  resolved,  and  prepared  for  the  Sen- 
tence, this  that  you  ofier  they  are  not  bound  to 
zra^nt.  But,  Sir,  according  to  that  you  seeni  to 
desire,  and  because  you  shall  know  tte  further 
pleasure  of  the  Court  upon  that  which  you  have 
9)^ved,  ^he  Court  will  withdraw  for  a  tiiue. 

[^  This  be  did  to  prevent  the  disturbance 
of  their  scene  by  one  of  their  own  members, 
col.  John  Dowoes,  who  could  not  stifle  the  re- 
luctance of  bis  conscience,  when  be  saw  bis 
majesty  press  so  earnestly  for  a  short  t^earing : 
but  declaring  himself  uusatisQed,  forced  them 
to  yiefd  to  the  King's  request.'*    Nahon,^ 

King,     Shall  I  withdraw? 
Brtuishaxc,    Sir,  you  shall  know  tbe  pleasure 
cf  ttie  Court  presently. 

Tbe  Court  withdraws  for  half  an  hour  into 
Che  Court  of  Wards. 

Serjeant  at  ArtHS,  Tlie  Court  gives  com- 
mand, that  the  Prisoner  be  withdrawn;  and 
they  give  order  for  his  return  again. 

["Then  withdrawing  ipto  the  Chamber  of  the 
Court  of  Wards,  their  business  was  not  to  con- 
sider of  his  majesty's  Desire,  but  to  chide 
Dowoes,  and  with  reproaches  and  threats  to 
harden  hiifi  to  eo  through  the  remainder  of 
their  villainy  with  them."'  Nalsju.] 

Which  done,  they  retnm;  and  being  sat, 
Bradshaw  commanded — **  Serjeant  at  Arms, 
send  for  your  Prisonr  r.*'    Who  being  come, 

Btadshaw  proceeded.  Sir,  you  were  pleased 
to  make  a  motion  here  to  the  Court,  to  otfer  a 
desire  of  yours,  touching  the  propounding  of 
somewhat  to  the  Lords  and  Commons  in  the 
Painted  Chamber,  for  the  Peace  of  the  King- 
dom. Sir,  you  did,  in  eflect,  receive  an  Answer 
before  the  Court  adjourned;  truly.  Sir,  their 
vdthdrawing  and  adjournment  was  pro  forma 
iaatum  ;  for  it  did  not  seem  to  them  that  there 
was  any  difficulty  in  the  thing:  they  have  con- 
sidered of  what  you  have  moved,  and  have 
considered  of  their  own  Authority,  whkh  is 
founded,  ^s  hath  been  oflcn  said,  upon  the  su- 
preme Auihunty  of  the  Commons  of  England, 
assembled  »n  parliament;  The  Court  nets  nc- 
cordiOii  to  their  Commission.  Sir,  the  return 
I  have  to  you  from  the  Court  istliis:  That 
they  ha.ve  been  too  much  delayed  hy  you  al- 
leady,  and  this  that  you  now  otfer  hath  occa- 
sioned some  little  further  delay  ;  and  they  are 
Ju4ges  appointed  by  the  hitihest  Authority; 
and  Judges  are  no  more  to  delay,  than  they 
ve  to  ^leuy  Justice :  they  arc  j^ood  words  in 


the  great  old  Charter  of  England ;  "  Nulli  ne- 
gabimus,  nulli  vcndemus,  nulli  dififeremus  justi- 
tiam."  There  must  be  no  delay;  but  the  truth 
is,  Sir.  and  s')  every  man  here  observes  it,  that 
you  have  much  delayed  them  in  your  contempt 
aiKl  default,  for  which  they  might  long  since 
have  proceeded  to  Judgment  against  you ;  and, 
notwithstanding  what  you  have  otfered,  they 
are  resolved  to  proceed  to  Punishment  and  to 
Judgment^  and  that  is  their  unanimous  Kcso- 
tion.* 

King,  Sir,  I  know  it  is  in  vain  for  me  to 
dispute;  I  o^)  no  sceptic  for  to  deny  the 
power  that  you  have ;  I  know  that  you  have 
power  enough.  Sir,  I  must  confess,  I  think  it 
would  have  been  for  the  Kingdom's  Peace,  if 
you  would  have  taken  the  pains  to  have  shewn 
tlie  lawfulness  of  your  Power:  for  this  Delay 
that]  have  desired,  (  confess  it  is  a  dehiy,  but 
it  is  a  delay  very  important  (or  the  Peace  of 
the  Kinjfdom :  tor  it  is  not  my  person  that  I 
look  at  ^one,  it  is  the  Kingdom's  welfare,  and 
the  Kingdom V<  Peace;  it  is  an  old  sentence. 
That  we  sliould  think  on  long  before  we  re- 
solve of  great  matters  suddenly.  Theretore, 
Sir,  I  do  say  again,  that  I  do  put  at  your  doors 
all  the  inconveniency  of  a  htiity  Sentence,  i 
confess  I  have  been  here  now,  I  think,  this 
week;  this  day  eight  days  was  the  day  I  came 
here  first,  but  a  little  delay  of  a  day  or  two  far- 
ther may  give  Peace  whereas  a  hasty  Judg- 
ment may  "bring  on  that  trouble  and  perpetual 
inconveniency  to  the  kingdom,  that  the  child 
that  is  unborn  may  repent  it;  and  therefore 
again,  out  of  the  duty  I  owe  to  God  and  to 
my  country,  I  do  desire  that  I  rnay  be  heard 
by  the  Lords  and  Commons  in  the  Painted 
Chamber,  or  any  other. chambei  that  you  will 
appoint  me. 

Brudshaw.  Sir,  you  have  been  already  an- 
swered to  what  you  even  now  moved,  being  the 
same  you  moved  before,  since  the  Resolution 
and  the  Judgment  of  the  Court  in  it ;  and  the 
Court  now  rcquues  to  know  whether  you  have 
any  more  to  say  for  yoilroclf,  ti»an  you  have 
said,  before  they  proceed  to  Sentence. 

King.  I  say  this.  Sir,  That  if  you  hear  mc, 
if  you  will  give  me  bnt  this  Delay,  1  doubt  not 
but  I  shall  give  some  s:\tisraciion  to  you  all 
here,  and  to  my  people  after  that ;  and  there- 
fore I  do  require  you,  as  you  will   answer  it  at 


*  Whltelocke  says)  "  Many  of  the  Commis- 
sioners in  the  debate  of  it*'  (the  Resolution  that 
what  the  King  had  tendered  tended  to  delay, 
&c.)  "  in  tlie  Court  of  WanU,  were  against 
this  Resolution,  and  pressed  to  batisfy  the 
King's  desire,  and  themselves  to  hear  what  the 
King  w«)uld  say  to  them  in  the  Painted  Cham- 
ber, bt'fore  Sentence;  but  it  was  voted  by  the 
major  part  in  tlie  negative.  -  Upon  which  colo- 
nel Haney,  and  some  othtrsot  the  Commis- 
siontrs.  went  away  in  disconftiu,  and  never 
sate  with  them  .aftcrwanls..  This  proposal  of 
the  Kinii's  being  denitd  by  the  Conjmi^siuners, 
the  King  thereupon  decliireJ  hiiuself,  t/wt  he 
kud  nothing  nwrf  to  fa2f,*' 
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the  dreadful  Day  of  Judgment,  that  you  will 
consider  it  once  again. 

Bradshaw.  Sir,  I  liavc  received  direction 
from  the  Court.     King.     Well,  Sir. 

Brudshaw.  If  this  roust  be  re- enforced,  or 
any  ihins;  of  this  nature,  your  Answer  must  be 
tite  same ;  and  tliey  will  proceed  to  Senteuce, 
if  you  have  nothing  more  to  say. 

King.  Sir,  I  have  nothing  more  to  say ;  but 
I  shall  desire  that  this  may  be  entered  what  I 
bare  said.  ^ 

Bradshaw,  The  Court  then,  Sir,  hath  some- 
thing to  say  unto  you ;  which,  although  I  know 
it  will  be  very  unacceptable,  yet  notwidistanding 
they  are  willing,  ana  are  resolved  to  discharge 
their  duty. 

['<  Then  Bradshaw  went  on  in  a  long  Ha- 
rangue, endeavouring  to  justify  their  Proceed- 
ings, misapplying  Law  and  History,  and  raking 
up  and  wresting  whatsoever  he  thought  fit  for 
liis  Purpose,  alledging  the  Examples  of  former 
Treasons  and  RebeUions,  both  at  Home  and 
4ibroad,  as  authentic  proofs  ;  and  concluding, 
That  the  King  was  a  Tyrant,  Traitor,  Murderer, 
«iid  public  Enemy  to  the  Commonwealth  of 
England.  His  majesty  having  with  his  wonted 
puuence  heard  all  these  reproaches,  answered  :*' 
Xalton.J 

King.  I  would  dcbire  only  one  word  before 
vou  give  Sentence  ;  and  that  is,  That  you  would 
bear  me  concerning  those  ^reat  Imputations 
that  you  iiave  laid  to  my  Charige. 

Bradshaw.  Sir,' you  must  give  me  now  leave 
to  go  on  ;  for  I  am  not  far  fronr  your  Senteuce, 
anrl  your  time  is  now  past. 

King.  But  I  shall  desire  you  will  hear  me  a 
few  words  to  you  ;  for  truly,  whatever  Sentence 
you  will  put  upon  me;  in  respect  of  those  heavy 
(mpuiations,  that  I  see  by  your  Speech  you 
have  put  upon  me;   Sir,  It  is  very  true,  that — 

Bradshaw.  Sir,  I  must  put  yon  in  mind ; 
Truly,  Sir,  I  would  not  wiUingly,  at  this  time 
especially,  interrupt  you  in  any  thing  you  have 
lo  *»ay  ihnt  is  proper  for  us  to  admit  of;  but 
Sir,  you  have  not  owned  us  as  a  Court,  and  you 
look  upon  u^  as  a  sort  of  people  met  together  ; 
and  we  know  what  language  we  receive  from 
your  party.     King,    I  know  nothing  of  that. 

Brad^haay,  You  disavow  us  as  a  Court ; 
and  therefore  for  you  to  address  yourself  to  us, 
not  to  acknowledge  us  as  a  Court  to  jud^e  of 
what  you  say,  it  is  not  be  permitted.  And  the 
truth  Is  bU  along,  from  the  first  time  you  were 
pleased  to  disavoiv  and  disown  us,  the  Court 
needed  not  to  have  heard  you  one  word  :  for 
unless  they  be  acknowledged  a  Court,  and  in- 
gaged,  it  is  not  proper  for  you  to  speak.  Sir, 
we  have  given  you  loo  much  liberty  already, 
and  admitted  of  too  much  delay,  and  we  may  not 
admit  of  any  farther.  Were  it  proper  for  us  to 
do,  we  should  bear  you  freely,  and  we  should  not 
have  declined  to  have  heard  you  at  large,  what 
you  could  have  said  or  proved  on  your  behalf, 
whether  for  totally  excusing,  or  for  in  part  ex- 
cusing those  great  and  heinous  Charges  that  in 
whole  or  in  part  are  laid  upon  yoo.    But,  Sir, 


I  shall  trouble  you  no  longer- ;  your  sias  are  of 
so  large  a  dimension,  that  if  you  do  bot  sen- 
ou>ly  think  of  theiu,  they  will  drive  yoo  to  i 
sad  consideration,  and  ttiey  may  idiprore  is 
you  a  sod  and  serious  repentance :  and  that  tbe 
Court  doth  lieaitily  wish  that  you  mt^  be  so 
penitent  for  what  you  have  done  amiss,  tba 
God  may  have  mercy,  at  least-wise,  upon  jow 
better  part :  truly.  Sir,  for  tlie  other,  it  is  oir 
part  and  duties  to  do  that  which  the  law  {m- 
scribes.  We  are  here  not  JMi  dorc,  hut  jut  iicert 
We  cannot  be  unmindful  of  what  the  Scrip* 
ture  tells  us,  *  For  to  acquit  the  Guilt;  is  of 
*  equal  abomination,  as  to  condemn  the  Iddo- 
'  cent :'  We  may  not  acquit  the  pilty.  Wha 
Sentence  the  law  affirms  to  a  Traitor,  Tynot,! 
Murderer,  and  a  public  Enemy  to  the  Cowtry, 
that  sentence  you  are  now  to  hear  read  uto 
you ;  and  that  is  the  Sentence  of  the  Cout 

Make  an  0-yes,  and  command  sileoce  wUe 
the  Sentence  is  read. — Which  done, 

The  Clerk  read  the  SENTENCE, 
(drawn  up  in  parchment :) 
'*  Whereas  the  Commons  of  England  in  Pir- 
*'  liament  had  appointed  tliem  an  High  Coon  of 
"  Justice,  for  the  Trial  of  Charles  Stoirt,  king 
**  of  England,  before  whom  he  had  heeo  three 
**  times  convened ;  and  at  tlie  first  tiae  a 
"  Charge  of  High  Treason,  and  other  Cnmes 
*•  and  Misdemeanours,  was  read  hi  the  hdalf 
<<  of  the  kingdom  of  England,''  £cc  [Here  tbe 
Charge  was  repeated.]  **  Which  Charge  bei^ 
**.  res^  unto  him,  as  aforesaid,  he  tbe  suA 
"  Charles  Stuart  was  required  to  give  his  Ao- 
"  swer  ;  but  he  refused  so  to  do  :**  [eipressios 
the  several  Passages  of  his  refusmg,  in  ibf 
former  Proceedings.]  "  For  all  which  Tret5«irj 
**  and  Crimes  this  Court  doth  adjudge.  That  ht 
"  the  said  Charles  Stuart,  as  a  Tyrant,  Tnutor, 
"  Murderer,' and  a  pubhc  Euen»y,  shall  be  pet 
**  to  death,  by  the  severing  of  his  Head  Sm 
••  his  Body." 

Which  being  read, 

Bradshaw  added  ;  The  Sentence  now  reid 
and  published  is  the  Act,  Sentence,  Judgroeni, 
and  resolutioa  of  the  whole  Court. 

To  which  they  ail  expressed  their  assent  hr 
standing  up  as  was  before  agreed  and  ordered 

His  Majesty  then  said.  Will  you  bear  me  i 
word,  Sir  r 

Brudshaw,  Sir,  you  are  not  to  be  beard  af- 
ter the  Sentence.     King.  No,  Sir  ? 

Bradshaw.*  No,  Sir ;  by  your  fa? oar,  Sir. 
Guard,  withdraw  your  Prisoner. 

King.  I  may  ^peak  after  Sentence,  by  yoor  ^ 
vour.  Sir :  I  may  speak  after  my  Sentence, eter. 
By  your  Favour  (Hold  !),  the  Sentence,  Sir— I 

say.  Sir,  I  do I  am  not  suffered  to  speak: 

expect  what  justice  other  people  will  have. 

[His  Majesty  being  taken  away  by  tbe 
Guard,  as  he  passed  down  the  stairs,  tbeiosiv 


•  "  Bradshaw,'*  says  Wliiielock,  DndcrdtH 
Oct.  31,  1659,  "  died  of  a  quartan  agnewhi^ 
had  held  him  a  year;  a  srout  man  and  lesmef 
in  his  profession :  No  firiend  of  monarchy.^ 
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lent  Soldiers  scoffed  at  him,  casting  the  smoke 
oftkeir  tobacco,  a  thing  very  distasteful  imto 
him,  in  his  face,  and  throwing  their  pipes  m  his 
tray;  and  one  more  insolent  than  the  rest, 
spitting  in  his  face  *;  his  majesty,  according  to 
his  wonted  heroic  patience,  took  no  more  no- 
tice of  so  strange  and  barbarous  an  indignity, 
than  to  wipe  it  off  with  his  handkerchief. 

As  he  passed  along,  hearing  the  rabble 
of  Soldiers  crying  out,  *  Justice !'  *  Justice  !' 
he  said,  *  Poor  souls,  for  a  piece  of  Money  they 
*  would  do  so  for  their  commanders.' 

Being  brought  first  to  sir  Robert  Cotton*s, 
and  thence  to  Whitehall,  the  soldiers  continued 
their  brutish  carriage  toward  him,  abasing  all 
that  seemed  to  shew  any  respect,  or  any  pity 
to  him  ;  not  sufferbg  him  to  rest  in  his  cham- 
ber, but  thrusting  in,  and  smoking  their  tobac- 
co, abd  disturbmg  hb  privacT.  But  through 
all  these  trials,  unusual  to  princes,  he  passed 
with  such  a  calm  and  even  temper,  that  he  let 
fall  nothing  unbeseeming  his  former  majesty 
and  magnanimity. 

In  the  evening,  a  Member  of  the  Army  ac- 
quainted the  Committee,  with  his  majesty's 
Desire,  That  seeing  they  had  passed  a  Sentence 
of  Death  upon  him,  and  his  time  might  be  nigh, 
he  might  see  his  Children;  and  Dr.  Juxon, 
bishop  of  London,  might  be  admitted  te  assi>t 
him  in  his  private  Devotions,  and  receiung 
the  Sacrament.  Both  which  at  length  were 
granted;  f 

And  the  next  day,  being  Sunday,  he  was  at- 
tended by  the  guard  to  St.  James's, |  where  the 


•  See  the  Trial  of  Garland,  a.d.  1660,  post. 

f  Ludlow,  Mem.  vol.  1,  p.  244,  after  men- 
tioning that  the  King  refused  such  ministers  as 
the  Court  appointed  to  attend  him,  relates,  in  a 
tone  of  spleen  and  contempt  very  little  credita- 
ble to  his  feelings,  some  particulars  of  JaxonS 
attendance  upon  his  Majesty. 

X  Clement  Walker,  in  his  History  of  Inde- 
pendency, part  2,  8.  90,  says,  **  28th  Jan. 
Being  the  last  Sabbath  the  King  kept  in  this 
life,  some  of  the  grandees  of  the  army  and  par- 
liament tendered  to  the  King  a  Paper  book 
with  promise  of  life  and  some  shadow  of  regR- 
lity,  as  I  l)ear,  if  he  subscribed  it.  It  contained 
many  particulars  destructive  to  the  Funda- 
mental Government,  Religion,  Laws,  Liberties 
and  Property  of  the  People.  One  whereof  was 
instanced  to  me;  viz.  that  the  King  should, 
amongst  many  other  demands,  pass  an  act  of 
parliameut  for  keeping  on  foot  the  Militia  of 
this  army,  during  the  pleasure  of  the  grandees 
who  should  be  trusted  with  that  Militia,  and 
**ith  power  from  time  to  time  to  recruit 
'  and  continue  them  to  tlie  number  of  40,000 
horse  and  foot  under  the  same  gei^eral  and  of- 
ficers; viith  power,  notwithstanding,  in  the 
Council  of  War  to  chuse  new  officers  and  gene- 
rals from  time  to  time  as  occasion  shall  happen, 
and  they  think  fit,  and  to  settle  a  very  great 
Tax  upon  the  people  ty  a  Land  Rate  for  an  es- 
ta61ished  pay  for  the  Army,  to  be  collected  and 
leried  by  the  Army  themselves ;  and  a  Court 


bishop  preached  before  him  upon  these  words, 
"  In  the  Day  ii^hen  God  shall  judge  the  Secrets 
of  all  Men  by  Jesus  Christ  according  to  my 
Gospel.    Nahon,*] 


Martial  of  an  exorbitant  extent  and  latitude. 
His  majesty  (as  I  heard)  read  some  few  of  the 
Propositions,  and  throwing  them  aside,  told 
I  hem  he  would  rather  become  a  sacrifice  for 
hiii  People  than  betray  their  Laws  and  Liberties, 
Lives  and  £btates,  together  with  the  Church 
and  Commonwealth,  and  the  honour  of  his 
crown,  to  so  intolerable  a  bondage  of  an 
armed  faction.*'  Clarendon  says  nothing  of 
this,  nor  does  Hume  repeat  it. 

•  **  Sunday  Jan.  28,  the  King  was  attended 
by  a  Guard  from  Whitehall  to  S);.  James's  ; 
where  the  Bishop  of  London,  after  Prayers, 
preached  before  him  on  these  words,  Rom.  Q, 
16.  '  In  the  Day  when  God  shall  judge  the 
'  secrets  of  all  men  by  Jesus  Christ  according 

*  to  my  Gospel.*  Upon  which  he  explain* 
ed  the  doctrine  of  a  future  Judgment,  and 
made  an  applicatipn  suited  to  the  sad  Occa- 
sion, and  after  that  administered  the  Sacra- 
ment. The  King  spent ,  the  remainder  of  the 
day  in  prayer  and  meditation,  and  pious  con- 
ference with  the  good  Bishop,  avoiding  all  inters 
ruption,  and  for  that  reason  refusing  to  admit 
the  Prince  Elector,  the  duke  of  Kichmond, 
marquis  of  Hertford,  earls  of  Southampton  and 
Lindsey,  and  some  others,  who  came  to  offer 
their  last  duties  to  him ;  vbut,  said  the  King, 
'  My  time  is  short  and  precious,  and  I  am  de- 

*  sirous  to  improve  it  the  best  I  may  in  prepor 
^  ration :  I  hope  they  will  not  take  it  dl  tnat 

<  none  have  access  to  me  but  my  Children  : 

<  the  best  ofhce  they  can  do  now,  is  to  pray 

*  for  roe.* 

**  Monday  Jan.  29,  th^  King's  Children  be- 
ing brotight  to  take  their  leave  of  him,  he  first 
gave  his  blessing  to  the  lady  Elizabeth,  and 
bid  her  remember  to  tell  her  brother  James, 
whenever  she  should  see  him,  that  '  it  was  hit 

*  Father's  last  desire,  that  he  should  no  more 

*  look  upon  Charles  as  his  eldest  brother  only, 

*  but  be  obedient  unto  him  as  his  Sovereign ; 

*  and  that  they  should  love  one  another,  and 
'-foTf^ve  their  Father's  enemies.*  Then  said 
the  King  to  her,  *  Sweet- heart,  you  will  forget 

<  this.*  *  No,'  said  she,  *  I  shall  never  forget  it 
'  whilst  I  live.'  He  wished  her  not  to  grieve 
and  torment  herself  for  him ;  for  *  it  would  be 
'  a  glorious  death  that  he  should  die,  it  being 

<  for  the  Laws  and  Liberties  of  this  Land,  and 

*  foh  maintaining  the  true  Protestant  religion.' 
He  bid  her  reful  bishop  Andrews's  Sermons, 
Hooker's  Ecclesiastical  Policy,  and  bishop 
Laud's  Book  against  Fisher,  which  would 
ground  her  against  Popery.    He  told  her,  *  He 

*  had  forgiven  all  his  enemies,  and  hoped  God 
'  would  forgive  them.'  He  bid  her  tell  her 
Mother,  that  *  his  thoughts  had  never  strayed 
'  from  her,  and  that  his  love  should  be  the 

<  same  to  the  last.' 

**  Then  taking  the  duke  of  Gloucester  on  his 
knees,  be  said,  *  Sweet-beart,  now  thejr  will 
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Eunm^^Jun.  164Q.    Painted  Chamber, 

Three  Frodamations  made.  The  Court  is 
called. 

John  Bradshaw,  Serjeant  at  Law,  Lord  Presi- 
dent of  tk&s  Court. 
CHivtr  CfOHKrelly  Vaieutioe  Wantoa, 

Ueiry  Irecooy  Thon\as  HarHsoo, 

Sir  Hard.  Waller,  kt.       Edward  Wkaliej, 

f  cut  off  tky  fatber*8  bead/  (upoa  vliich  Words 
the  Child  looked  very  stedfastly   upon   him) 

*  Mark  Child  what  I  say ;  they  will   cut  oS 

*  my  head,  and  perhaps  make  thee  a  King : 
^  but  mark  what  i  say.  You  must  not  be  a 

*  King  so  lon^  as  your   brother  Charles  and 

<  JaiBies   do  live ;  for  they  wiU  cut  off  your 

*  Brother's  Pleads  (when  they  caji  catch  them) 

*  and  cut  off  tl>y  bead  too  at  last;  and  there- 

<  fore  I  charge  you  do  not  he  made  a  King  bv 
^  *  them/    At  which  tlie  Child  sighing,  said,  <  I 

*  will  be  torn  in  pieces  first  :*  wliich  falhng  so 
imexpectedly  from  one  so  young,  it  made  the 
Kin(^  rej«ice  exceedingly.  At  parting,  tite 
King  commanded  them  both  to  be  obedient 
to  their  Motlier,  and  bid  the  lady  Elizabeth 
tend  his  bleruiiog  to  tlte  rest  of  her  Brothers  and 
Sisters,  with  commendation  to  all  his  friends. 

<*  The  Prince,  then  in  Holland,  hnd  con- 
veyed a  Letter  to  his  majesty  by  Mr.  Seamour, 
and  by'  the  States  Ambass:idors  had  interceded 
vrith  the  Parliament,  and  used  all  possible 
means  with  the  Army,  to  prevent,  or  at  least 
to  defer,  the  Execution.  But  all  in  vain  ;  for 
m  Warrant  was  this  Day  signed  and  sealed  by 
59  of  those  execrable  Judges,  directed  to  co- 
lonel Francis  Backer,  culouel  Iluncks,  and 
lieutenant^colonel  Phray,  and  to  every  of  them, 

*  Willing  and  requiring  them  to  see  the  said 

<  6entence  executed  in  the  open  Street  before 

*  Whitehall,  upon  the  morrow,  being  the  30th 

*  day  of  this  instant  month  of  January,  between 

*  the  hours  of  ten  in  the  morning  and  five  in 
'  the  nfternoon   of  the  same  day,    with   full 

*  effect/  Which  original  Wari^aut  has  been 
lately  discovered,  and  now  remains  a  Hecord 
of  Infamy  to  this  nation. 

"Tuesday  Jan.  30,  the  King  ha\iiig  slept 
•oundly  for  about  four  hourst  awakenc-d  near 
two  hours  before  day  ;  a^d  caihng  to  Zlr.  Her- 
bert, who  lay  by  his  bed-side,  bid  him  rise ; 

*  For*  (si»ys  the  King)  *  I  will  get  up,  having  a 

*  great  Work  to  do  this  day.  Herbert,  This 
^  w  my  second  Marriage-Day :  I  would    be  as 

*  trim  to  day  as  may  he,  for  before  night  I  hope 

*  to  be  espoused  to  my  blessed  Jesus.'  He 
ibeo  appointed  what  cloatbs  he  would  wear ; 
«Qd,  says  be,  *  Let  me  have  a  shirt  on   more 

*  than  ordinary,  by  reason  tiie  season  is  30 

*  sharp  as  probably  may  make  me  shake  : 
'  which  6ome  observers  »iil  imagine  proceeds 
^  frotti  fear:  I  would  have  no  such  imputation ; 

*  I  iear  attt  Death ;  death  is  not  ten  ible  to  me : 

*  I  bless  my  God,  I  am  prepared.'  Soon  aft^r 
the 'King  was  dressed,  came  Dr.  Juxon  bishop 
of  London,  precisely  at  the  time  his  mc^esty  had 
the  «ight  bdbre  appoiiued  ;  and  beiog  first  on 
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Thomas  Fride^ 
'Isaac  Ewers, 
Richard  Ingoldsby, 
Th.l.  GreyofGrooby, 
Sir  J.  Bourchier,  kt. 
Henry  Marteo, 
WilUam  Pujefi^y, 
John  Berkstead, 
John  BluckistoMe, 


Gilbert  Minio];^n, 
SirW.Coastable,bt. 
Edmond  Ludlov,. 
John  Hutcbinsoa, 
Sir  Midi.  Livesq;,  U. 
James  Teuif  le, 
John  Dixwdl, 
l?eter  Temple, 
Kobert  TitchbotKV, 


hour  in  privajte  with  him,  called  in  Mr,  Hu- 
bert, and  prayed  in  the  Prayers  of  the  Ciiordv 
readiug  the  27th  Chapter  of  St.  MaUli^w. 
which  relates  the  passion  of  our  SniflsL 
After  Service,  the  King  thanked  ti^  Bi^ 
for  making  choice  of  that  Chapter,  being  a 
applicable  to  bis  p^es^ent  condition  :  the  Bi^ 
replied,  <  May  it  pLeafie  your  gracious  im^atf, 

*  it  is  tlie  proper Xe&&^>o  for  the  dayi  ^  ^ 
'  pears  by  the  Calender.*  At^  whkb  tbe  l^ 
was  much  affected,  and  t^oinght  it  t  pnti- 
deniial  Preparation  ibr  his  Death. 

<*  About  ten  o*cIock  colonel  H^^er  knockd 
easily  at  the  Kmg's  chamber-door;  and  knock- 
ing louder  a  second  time,  the  Kiog  cosr 
manded  Mr.  Herbert  to  go  to  tiie  door,  ^'ia 
demanding  why  he  knocked  ?  Hacker  lai^, 
He  would  speak  with  the.King :  the  Kmjwtt, 

*  Let  him  come  iu.'  He  came  in  tremfc 
aad  told  his  majesty.  It  nas  time  to  |o  f- 
Whitehall,  where  he  might  hnvc  somefar'*^' 
time  to  rest.      •  Well,'  (says  the  KiD|)  *(»j 

*  forth,  I  will  come  presently,'  Soon  after, tl« 
King  took  the  Bishop  by  the  hand,  andsaii 

*  Come,  let  us  go ;'  and  spoke  thus  tQ  Hi 
Herbert,  '  Opeci  the  Dpor,  Hacker  has  gi»ei 
'  us  a  secoud  Wfirning.'  Tiie  King  jwsrt 
through  the  Garden  into  the  Park,  wlwt 
sev<.ral  Companies  of  Foot  were  drawn  cf 
and  made  a  Guard  on  each  fide,  the  Bi$iioj) 
walking  on  the  King's  ri^ht-hand,  and  cobiki 
Thomlinson  on  his  left,  both  bare-heatied :  tk 
King  walked  very  fai=t,  and  calliiig  on  ibejD  f.^ 
walkfu^er,  s.aid,  <  He  now  went  before ibtf 

*  to  strive  for  a  heavenly  Crpwn,  witli  less  ^ 

*  citude  t»jan  he  h.id  ofien  eiiccuraged  hii  S^ 

*  diers  to  fight  for  an  earthly  diadem.*  M  \^ 
end  of  the  Park  the  Klits,  went  up  the  Su» 
leading  to  the  X-oug  Gallery,  an^J  $0  into  ti« 
Cabinet-Chamber,  where,  after  several  Prajec 
and  pious  Discourse,  about  twelve  he  csta  Ui 
of  bread,  and  drank  a  glass  of  Claret.  So^ 
after  colonel  Hacker  caiuc  to  the  Ch^i&bi^'- 
door,  and  gave  his  last  sigital.  Tbe  Bist'^' 
and  Mr.  Herbert  wijeping  fell  upon  liit^ 
knee^,  and  the  King  g^vc  iliem  his  ba^d  U)  ii^ 
and  helped  up  the  a^cd  Bishop,  aod  sa;^ 
'  Open  the  Door  ;\  and  Lidding  Hacker  go  oc, 
said,  '  I'll  foll:5tv/  So  he  was  condatyi 
through  tiie  Banr| netting- h'mse  to  theScdSj^i 
by  a  passaf '  niad«  tiiroiigh  a  window.  M«£J 
Compajiies  of  Pi»ot  and  troops  of  horse  «t« 
placed  to  keep  off  t)ie  spectators,  wberel'J  ^ 
ujnjcsty  was  disappointed  of  speaking  to  U« 
People  :  af\d  therefore  directiug  himself  dm^} 
to  colonel  'llM)nkhjisO!U,  he  saidi  &c/  S  Kccb- 
Compl.  Hist.  iro. 
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Humphrey  Edw«td«, 
John  Venn, 
ThoniOT  Scot, 
AVilliain  Cawley, 
Tliomas  Ilorton^ 
Juhn  Lisle, 
Nfcbolfis  Love, 
Vincent  Potter, 
Augustine  Garland, 
Simon  Meyne, 
Daniel  Blagrave. 


Adrian  Scroopc, 
Richard  Deane, 
John  Okey, 
John  Uasuu, 
William  Goffe, 
John  Jones, 
Francis  Allen, 
Peregrine  Pdbam^ 
John  Anlaby, 
William  Say, 
Benry  Smith,' 

Forty-eight  Commfawioncrs  prresent. 

Upon  Report  made  from  the  Committee  for 
tooaideriog  the  J'ime  and  Place  of  the  execut- 
ing of  the  Judgment  against  the  King,  that  the 
fftid  Committee  have  resolved.  That  the  open 
ttreet  before  Whitehall  is  a  fit  Place,  and  timt 
the.  said  Committee  conceive  it  fit  tiiat  the 
Kin^  be  there  executed  the  morrow,  the  King 
having  already  notice  thereof:  The  Court  ap- 
proved thereof,  and  ordered  a  Warrant  to  be 
drawn  for  that  purpose.  W^hich  said  Warrjlnt 
wtw  accordingly  drawn  and  agreed  unto,  and 
ordered  to  be  engrossed  ;  which  was  done,  and 
signed  and  sealed  accordingly,  as  folhiweth, 
viz. 

At  the  High  Court  of  Justice  for  the  Trying 
and  Judging  of  Charles  Stuart  Kingofilng- 
lattd,  Jan.  29,  1649. 

*  Whereas  Charles  Stuart,  King  of  England, 

*  is  and  standeth  convicted,  attainted  and  con- 

*  demned  of  High  Treason,  and  other  High 
'  Crimes;  and  Sentence  upon  Saturday  last  was 

*  pronounced  against  him  by  this  Court,  to  be 

*  put  to  death,  by  the  severing  of  his  head  from 
'  his  body,  of  which  Sentence  execution  yet  re- 

*  maineth  to  be  done :   These  are  therefore  to 

*  will  and  require  you-  to  see  the  said  Sentence 
'  executed  tn  the  open  street  before  Whitehall, 

*  upon  the  .morrow,  being  the  thirtieth  day  of 

*  this  instant  month  of  January,  between  the 

*  hours  of  ten  in  the  morning,  and  five  in  the 

*  afternoon  of  the  same  day,  witli  ful!  eiroct: 

*  And  for  so  doing,  this  shftil  be  your  feuf.'.cicnt 

*  Warrant.  And  t'.iese  are  to  require  all  ollicers, 
'  soldiers,  and  others,  the  good  people  of  this 

*  Nation  of  £nt>;laiid,  to  be  assisting  unto  you 

*  in  this  «ervice.' 

Given  under  our  Hands  and  Seals. 

To  Colonel  Francis  Hnclccr,*  Col.  Hunks,  and 
Lieut.  Col.  Pbray,  and  to  every  of  them. 

♦  From  an  Engraving  of  the  Original,  now  in 
the  custody  of  the  House  of  Lords,  and  pub- 
lished by  the  Antiquarian  Society,  17.50.  For 
the  story  related  by  Hume,  and  alluded  to  by 
Liudlow,  of  Crouiv.eli  and  Martin  blackening 
each  other's  face  while  this  Warrant  was  under 
signature,  see  the  Trial  of  Henry  Martin,  i. 
p.  iceo.  Post, 

"  There  be  grounds  tor  the  charily  of  think- 
ing, that  general  FitTrfax  was  not  consenting  to 
the  King's  Murder,  but  was  amused  by  Crom- 
well- to  the  very  Day  of  Ei^^cution^  and  cren 


Sealed  and  subscribed  hj 
John  Brfldiliaw,  John  Danwrs^ 


Tlio.  Grey, 
Oliver  Cromwell, 
Fdw.  Whalley, 
Michael  Uresey, 
John  Okey, 


John  Bmirchier, 
Henry  Ireton, 
Thomas  Maiev«rer, 
John  Blacki«tone, 
John  Hutchimoa, 


then  drawn  by  him  into.seeking  God  by  PraTei^ 
till  the  blow  was  over.  Sir  Thootas  Herbett 
assures  us,  That  while  the  Bishop  and  iie  wim 
going  with  the  Ring's  body  to  be  erabalnwd,  be 
stepped  into  the  Long  Gallery,  and  the  Gencnd 
there  meeting  him,  asked  him,  *  How  tbt^iig 
*  didr  Which  he  at  fiist  thought -strange ;  hat ' 
he  afterward  perceired,  that  the  General  knew 
not  what  had  pa^ed,  being  all  Chat  flsoHiifig 
using  his  power  and  interest  to  bare  the  EseciH 
tion  deferred  for  ecmie  days,  forbearing  to  conn 
among  the  officers,  and  fully  resohring  wiih  fak 
own  regiment  to  prevent  the  blow,  of  to  ilefar 
it  till  he  CAold  make  a  party  in  the  army  tot«»> 
cnnd  his  design :  but  being  with  the  officers  df 
the  army  then  at  prayer  in  colonel  Harrisoil^ 
apartment,  he  came  from  thence  without  kmow- 
ledge  of  the  matter,  and  was  much  turprbed 
when  IVTr.  Herbert  told  him  of  ir.''  3  Keuo. 
Corapl.  Hist.  17Q. 

Hutne  says,  "  A  fresh  instance  of  bypocris^F 
was  displayed  the  very  day  of  the  Kin|*s  death. 
The  generous  Fairfax,  not  content  with  being 
absent  from  the  Trial,  had  used  alt  the  interest 
which  he  yet  retained,  to  prevent  the  c^tecatioo 
of  the  fatal  Sentence;  and  had  even  employed 
persuasion  with  his  own  regiment,  though  none 
else  would  follow  him,  to  rescue  the  King  from 
his  di&loyal  murderers.  Cromwell  and  Ireton, 
informed  of  this  intention,  endeavoured  to  con- 
vince him,  that  the  Lord  had  rejected  the  King; 
and  they  exhorted  him  to  seek  by  prayer  some 
direction  from  heaven  on  this  important  occa- 
sion :  but  thoy  concealed  from  him  that  they 
had  atready  signed  the  warrant  for  the  execu- 
tion. Harrison  was  the  person  appointed  to 
join  in  prayer*  with  the  unwary  general.  By 
agreement,  he  prolonged  his  deleful  cant,  till 
intelligence  arrived,  that  the  fatal  blow  was 
struck.  He  then  rose  from  his  knees,  and  in- 
sisted with  Fairfax,  that  this  event  was  a  mira- 
culous and  providential  answer,  which  heaven 
had  sient  to  their  devout  supplications.^' 

This  anecdote  is  ben  trovato,  and  has  with  it 
a  dramatic  ai*-,  in  favour  of  which  Mr.  Hume's 
bt^le  of  writing  history,  disposes  him  on  all  oc- 
casions to  sacrifice  a  scrupulous  attention  to  aa- 
thenticity.  But  there  is  scarcely  a  possihilitj' 
of  its  truth.  The  part  assigned  to  Harrison  » 
grossly  inconr^ruous  with  his  character,  and  die 
whole  story  is  contradicted  by  the  evidence  of 
colonel  Huncks  on  the  Trial  of  colonel  Hacker, 
Oct.  15,  1660,  post.  For  these  reasons  it  is 
rightly  rejected  by  Harris.  See  his  Life  of 
Oliver  Cfomwell,  note  (G.  G.),  in  which  he  in- 
vestigates the  principal  share  whi<ih  Cromwell 
had  in  bringing  about  the  death  of  Charlee. 
Some  particulars  of  the  Application  in  favear 
of  Charles  by  the  Dutch  Ambassitdors,  and  of 
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William  Goffe,* 
Thomas  Pride, 
Peter  1  emple, 
Thomas  Harrisoiiy 
John  Hiison, 
Henrjr  Smith, 
Peregrine  Pelliam, 
Simon  Meyiie, 
^Thomas  HortoOj 
John  Jones, 
John  Moor, 
Hardress  Waller, 
Gilbert  Millington, 


Adrian  Scroope, 
James  Temple, 
Augustine  Garland, 
Edmond  L4idiow, 
Henry  Marten, 
Vincent  Potter, 
William  Constable, 
Richard  Ingoldsbj, 
William  Cawley, 
John  Berkstead, 
Isaac  Ewers, 
John  Dixwell, 
Valentine  Wauton, 


George  Fleetwood,t        Gregory  Norton, 
John  Alured,  Thomas  ChaUoner, 

Robert  Lilbourne,  Thomas  Wogan, 

William  Say,  John  Ven, 

Antliony  Stapelay,  Gregory  Clement, 

Richard  Deane,  John  Downes, 

Robert  Tichboume,        Thomas  Waiie,t 
Humphry  Edwards,        Thomas  Scot, 
Daniel  Blagrave,  John  Carew, 

Owen  Rowe,  Miles  Corbet, 

William  Purefoy, 

It  was  ordered.  That  the  Officers  of  the  Ord- 
nance within  tlie  Tower  of  London,  or  any 
other  Officer  or  Otficers  of  the  Store  within  the 
said  Tower,  in  whose  hands  or  custody  the 
bright  Execution  Ax  for  the  execntinp  Male- 
factors is,  do  forthwith  deliver  unto  Edward 
Dendy,  esq.  Serjeant  at  Arms  attending  this 
Court,  or  his  Deputy  or  Deputies,  the  said  Ax. 
And  for  their  or  either  of  tbeir  so  doing,  this 
shall  be  their  Warrant. 
To  Col.  John  White,  or  any  other  ^ 
Officer  within  the  Tower  of  Lon-v 
don,  whom  it  concerneth.  3 

Marti$,  30  Jan.  1649.    Painted  Chamber. 

V 

Commissioners  meet. 

Ordered,  That  Mr.  Marshall,  Mr.  Nye,  Mr. 
Caryl,  Mr.  Sal  way,  and  Mr.  Dell,  be  desired  to 
attend  the  King,  to  administer  to  him  those 
Spiritual  Helps  as  should  be.  suitable  to  his 
present  condition.  And  lieutenant-colonel 
GoflFe  is  desired  forthwith  to  repair  unto  them 
for  that  purpose. 

Who  did  so,  but  after  informed  the  Court, 
That  the  King  being  acquainted  therewith,  re- 
fused to  confer  with  them ;  expressing,  that  he 
would  not  be  troubled  with  them. 

Ordered,  That  the  Scaffold  upon  which  the 
King  is  to  be  executed,  be  covered  with  black* 

the  Answer  of  the  Lords,  after  the  King*s  Exe- 
cution, <<  that  the  Lord  had  disposed  of  hhn,'' 
may  be  found  111  3  Cobb.  Pari.  Hist.  1279— 
1S84.  Lord  Clarendon,  as  is  stated  there,  gives 
a  very  particular  account  of  the  motives  and 
other  circumstances  of  the  Embassy. 

*  This  Name  is  not  legible  in  the  Original. 
Several  more  of  them  are  very  diflicult  to  read; 
probably  by  de»ign.  See,  as  to  this,  Harris's 
Life  of  Cromwel^  Note  (G  G),  and  Clarendon 
at  there, cited. 

t  See'the  Trials  of  the  Regicides,  ififra. 


The  Bishop  of  London  read  divine  service 
before  his  Majesty ;  and  the  27tb  of  St  Mtt- 
thew,  the  History  of  our  Saviour's  Pasbiua,  bt- 
ing  appointed  by  the  Church  fur  that  daj,  be 
gave  the  Bishop  thanks  fur  his  seasooibte 
choice  of  the  Lesson ;  but  the  Bishop  acquaint* 
ing  him  that  it  was  -tiie  service  of  the  dnj,  it 
comforted  him  exceedingly ;  then  he  proceeded 
to  receive  the  Holy  Sacrament.  His  devotions 
being  ended,  he  was  brought  from  St.  Jatnes't* 


•  We  have  seen  (p.  1 130)  Uiat  on  Suoday  tk 
28th,  the  King  was  uken  to  St.  James's;  (see 
Hacker's  Trial,  a.d.  1660,  infra).  NeTC^h^ 
less  Clement  Walker  in  his  History  of  hSt- 
pendency,  p.  110,  says,  **  The  Kinc  lay  Sondtj 
night  so  near  the  place  appointed  for  the  sepa- 
ration of  his  soul  and  body,  that  he  might  bev 
every  stroke  the  workmen  gave  upon  the  laA 
fold,  where  they  wrought  aU  night.  This  is  a 
new  device  to  mortify  him,  but  it  woold  not 
do."  Hume,  vol.  7,  p.  143,  citing*  as  his  as* 
thority  Walker,  says,  *♦  Every  night  daring  the 
interval  between  the  sentence  and  the  execa- 
tion  of  the  King,  he  slept  soutid  asusoal^tfae 
noise  of  the  workmen  employed  in^framin^  the 
scaffold  and  other  preparations  for  hii  execB- 
tion,  continually  resounded  in  his  ears.** 

Upon  this,  I^ing,  3  Hist,  of  Scotland,  SW, 
(n.  63),  obsWi'es :  "  Ti»at  his  slumber*  »m 
disturbed  each  night  by  the  noise  of  erecting 
his  scaffold,  is  an  injudicious  fiction,  fint  in- 
vented by  Clement  Walker  in  order  to  aggra- 
vate the  deed.  Herbert  attended  the  lun?'> 
person  and  slept  in  his  chamber,  fron  the 
beginning  of  his  Trial  to  the  last  hoar  of  ks 
life.  But  that  Hume  shoold  assert,  on  wd 
authority  as  Clement  Walker,  a  fact  oontrv 
dieted  by  every  other  historian,  is  the  man 
surprising,  as  Herbert's  Memoirs  lay  open  be- 
fore him  ;  and  from  the  copy  in  the  Advocate' 
Library,  now  in  my  hands,  appear  to  be  markd 
with  his  pencil  at  the  very  passage  (p.  117), 
which  mentions  that  the  king  was  reroored, 
two  hours  after  hfcs  Trial,  from  Whitehall  to  St 
James's.  But,  on  this  occaaion.  Home  •wtt 
too  much  for  dramatic  efiect." 

Fox  writing  to  Mr.  Laing  says,  "  I  bad  d^ 
tected  the  trick  of  Hume's  theatrical  tndfel^ 
representation  of  Charles  the  First  hearing  ij« 
noise  of  his  scaffold,*  but  did  not  kno«rrf«tbe 
had  had  Herbert's  authentic  account  solatel) 
uiwler  his  eye.  In  general,  1  think  you  ma 
him  (Hume)  too  tenderly.  He  was  an  excdloit 
man,  and  of  great  powers  of  mind,  but  lus  p^* 
tialiiy  to  kings  and  princes  is  intolerable.  Ns}. 
it  is,  in  my  opinion,  quite  ridicnlous,  and  a 
more  hke  the  foolish  admiration  which  women 
and  children  sometimes  have  fur  kings, tlwn^ 
opinion,  rijjht  or  wrong,  of  a  philosopher.  ^ 
Lord  Holland's  Preface  to  Mr.  Fox's  Uisto^ 
of  tlje  early  part  of  the  reign  of  King  J^vsie,  tk 
Second,  p.  xx.— Oldmixon  and  Mis.  Macauiaj 
(Hist.  vol.  4,  p.  415),  had  before  noticed  ibc 
falsehood  of  Walker's  ule,  though,  indeed,  Mft 
Macaulay's  account  a  not  very  ^"^"^'^'Jf 
a  pamphlet  intituled,  •'  King  Charles  his  S^ 
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to  WhitcLall,  by  a  regiment  of  foot,  besides  his 
private  guard  of  partisans;  the  hishop  of  Lon- 
don on  tlie  one  hand,  and  colonel  Touitiiison, 
who  had  the  chafge  of  him,  on  rhe  other,  bare- 
headed. The  Guards  marchin;^  a  slow  pace, 
the  King  bid  them  g'»  fistcr,  s«»yiiig,  That  he 
now^  went  before  thrra  to  strive  for  an  heavenly 
crown.  Being  come  to  the  end  of  the  Park, 
he  went  up  the  stairs  leading  to  the  Long- 
Gallery  in  Whitehall,  where  formerly  he  us^ 
to  lodge,  artd  iliere  finding  an  unexpected  de- 
la^,  (he  scaffold  being  not  ready,  he  past  mo&t 
of  the  time  in  prayer.  Aboitt  twelve  o'clock, 
(his  Majesty  having  eat  a  bit  of  bread,  and 
drank  a  ^luss  of  claret^,  colonel  Hacker,  with 
other  ofiicers  and  soldiers,  brought  the  King, 
with  the  Bishop, and  colonel Tomhnson,  through 
the  Banq II cttini;- house  to  the  Scaffold.  A  strong 
guard  of  several  Regiments  of  Horse  and  Foot 
were  planted  on  all  sides,  which  liindered  the 
near  approach  of  the  people,  and  the  King 
from  being  heard,  and  therefore  he  chiefly  di- 
rected his  Speech  to  the  bishop  and  colonel 
Tomlinsoo,  as  follows : 

*  I  shall  he  very  little  heard  of  any  body  else; 

*  I  shall  therefore  speak  a  word  to  you  here : 
'  Indeed,  I  could  hold  my  peace  very  well,  if  I 

*  did  not  think  that  holdmic  my  peace  would 

*  make  some  men  think  that  I  aid  submit  to 
^  the  Guilt,  as  weU  as  the  punislmient :  but  I 

*  think  it  is  my  duty  to  God  and  my  country  to 
'  clear  mysel(  both  as  an  honest  man,  a  good 

*  Kiug,  and  a  good  Christian.     I  shall  begin 

*  first  with  my  Innocency ;  in  troth,  I  think  it 

*  not  very  needful  to  insist  long  upon  this ;  for 
'  all  the  world  knows  that  I  did  never  begin  a 
<  War  with  the  two  Houses  of  Parliament ;  and 
'  I  call  God  to  witness,  to  Wliom  I  must  shortly 
'  make  an  acci^int,  that  I  did  never  intend  to 
'  encroacli  upon  their  privileges;  they  began 

*  opoo  ine.    It  is  the  Militia  they  began  upon; 

*  they  confessed  the  Militia  was  mine,  but  they 
'  thought  fit  to  have  it  from  roe :  and,  to  be 

*  short,  if  any  body  will  look  to  the  Dates  of 
'  Commbsions,  of  their  Cotnmissions  and  mine, 
'  and  likewise  to  the  Declarations,  be  will  bee 
«  clearly  that  they  he^n  these  Troubles,  not  I. 

*  So  that  as,  for  the  Uuilt  of  these  enormous 

*  crimes  that  are  laid  against  me,  1  hope  in 
'  God  that  God  will  dear  me  of.  I  will  not,  I 
^  am  in  charity,  and  God  forbid  I  chould  lay  it 
'  upon  the  two  Houses  of  Parliament ;  there  is 

made  upon  the  scaffold  at  Whitehall-Gate  im- 
fnediately  before  his  execution,  on  Tuesday  the 
SOth  of  Jan.  1649.  With  a  Relation  oi  the 
manner  of  bb  going  to  execution.  Published 
by  special  Authority,  1649,''  (and  which  seems 
to  have  been  written  very  soon  after  the  event, 
$of  in  the  end  of  the  pamphlet,  it  is  said,  **  The 
Kin/s  body  now  lies  in  his  lodging  chamber  in 
Whitehall,)"  it  is  noticed,  that  <'  the  King  de- 
sired to  have  the  use  (for  his  reception,  as  it 
teems,  at  Whitehall,  preparatory  to  his  execu- 
tion) oT  the  cal^inet  and  the  little  room  next  it, 
where  there  was  a  trap^docr." 
vou  IV. 


*  no  necessity  of  either :  I  hope  they  are  free  of 

*  thb  guilt ;  for  I  b<  lieve,  that '  ill  instrument» 

*  between  them  and  me  have  been  the  ca,use 

*  of  all  this  b!oo<Uhed ;  so  that  as  I  find  myself 

*  clear  of  tl.is,  1  hope,  and  pray  God  that  they 

*  may  too  :  yet,  for  all  this,  God  forbid  I  ^Iioulci 

*  he  so  ill  a  ('hiistiaB,as  not  to  say  God's  Judg- 

*  menis  arejus^  upon  me ;  Many  times  he  doth 

*  pay  justice  h)r  an  unjust  Sentence,  that  is  or- 

*  dinary.     I  will  only  say  this,  that  an  unjust 

*  Sentence  that  I  sufit^red  to  take  effect,  b 
'  punibhed  now  by  an  unjust  Sentence  upon 
'  me :  So  far  I  have  said  to  shew  you  that  1  am 
'  an  innocent  man. 

*  Now,  to  shew  yon  that  I  am  a  good  Chrb- 

*  tian,  I  hope  there  is  a  good  man'  [pointing 
to  bishop  JuxonJ  •  that  «rill  bear  me  witness, 

*  that  I  have  forgiven    all   the  world,  and  eren 

*  those  in  particular  that  have  been  the  chief 

*  causes  of   my  death ;    who  they   are,  God 

*  knows  ;  I   do  not  desire  to  know  ;  I  pray 

<  God  forgive  them.     But  this  is  not  all,  tny 

*  charity  must  go   further ;  I  wish  that  they 

*  may  repent.  For,  indeed,  they  have  com- 
'  milted  a  great  sin  in  that  particular.  I  piray^ 
'  God,  with  St.  Stephen,  that  it  be  not  laid  to 
'  their  Charge  ;  nay,  not  only  so,  but  that  they 

*  may  take  the  right  way  to  the  peace  of  tli^ 

*  kingdom  ;  for  my  charity   commands  me  not 

<  only  to  forgife  particular  men,  but  to  endea- 

*  vour,  to  the  last  gasp,  the  peace  of  the  king- 

*  dom.     So,  Sirs,  I  do  wisb>  with   all  my  soul 

*  f  I  hope  there  are  some  here  that  will  carry  it 

*  farther),  and  endeavour  the  Peace  of  the 
'  kingdom.    Now,  Sirs,  I  must  shew  yon  botK 

*  how  you  are  out  of  the   way,  and  will  put 

*  you  in  the  way.    First,  you  are  out  of  the 

*  way ;  for  cenainly  all  the  ways  yon  ever 
'  had  yet,  as  I  could  find  by  any  thing,  is  in  the 

<  wa^of  Conquest ;  certainly  this  is  an  ill  way  ; 

*  for  Conquest,  Sirs,  in  my  opinion,  is  ne\tt 
'just,  except  there  be  a  good  and  just  cause, 

*  either  for  Matter  of  Wrong,  or  a  just  Title  ; 
'  and  then  if  you  go  beyond  the  first  quarrel, 
'  that  makes  that  unjust  at  the  end  that  was 
'just  at  first;  if  there    be  only    Matter  of 

*  Conquett,  then  it  is  a  great  robbery,  as  a 
'  pirate  ^id  to  Alexander,  that  he  was  a  greitt 

*  robber,  he  was  but  a  petty  robber.    And  so^ 

*  Sirs,  I  think  the  way  you  are  in  is  much  out 

*  of  the  way.    Now,  Sirs,  to  put  you  in  tha 

*  way,  believe   it^  yon  shall  never  go  right, 

*  nor  God  will  never  prosper  you,  until  you  give 

*  God  hit  due,  the  King  his  *  due  (that  is,  my 
'  successor),  and  the  People  their' due:  I  am 

*  as  much  for  them  as  any.  of  you.    You  must 

*  give  God  bb  due,  by  regulating  rightly  his 
'  Church,  according  to  the  Scri|)ture,  which  i» 

*  now  out  of  Order  ;  to  set  you  in  a  way  parti- 

*  cularly  dqw,  I  cannot ;  but  only  thb,  a  na- 

*  tional  Synod  freely  called,    freely    debated 

*  among  tlieqi^selveft,  must   settle    thb    wheii 

*  every  opinton  it  freely  heard.    For  the  King' 

<  [Then  turning  to  a  gentlemen  that  touched 
« the  Ax,  he  said,  •  Hurt  not  the  AX,  that  may 

*  hurt  me.*] — Indeed  I  will  not the  Lawa 

'  of  the  laiid  will  clearly  iattruct  jotn  for  that  j 

411 
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you  a  ver?  great  way,  it  *rill  carry  you  fron 
eartb  to  n^ven ;  and  there  you  will  &ad  a 
great  deal  of  cordial  joy  and  comfort. 

King,  *  I  ^o  from  a  corruptible  to  ao  la- 
*  corruptible  crown,  wbere  no  disiurbaooe  can 
'  be,  iia  disturbance  in  the  world.' 

Bishop,  You  arc  exchanged  *froiB  a  tempo* 
rary  to  an  eternal  crown,  a  good  exchaiif;e. 

Then  the  King  said  to  the  Executioner,  *  If 
<  my  hair  well  V  and  took  off  has  cloke  ao4 
hit  George*,  giving  his  George  to  the  Bisbop, 


*  therf  fore  becau^e  it  concerns  my  own  particu- 

*  li»r,  I  shall  only  give  you  a   touch  of  it.     For 

*  the  Peojjie,  truly    I  <lt  sire  their  Liberty  and 

*  Freedo(n  as  much   ns  any  borly  whalbuevcr  ; 

*  but  1  must  tell  y«'U,  that   tliur  Liberty  and 

*  FrceJo'n  consist  »n  having  government,  those 

*  laws   by  which  tl>eir  lives  and  their    goods 

*  may  be  most  their  own.     It  is  not  Cheir  having; 

*  a  shajc  in  the  coveniient — that  is  notliing  ap- 

*  (.ertaiitin^  to  them.  A  subject  and  a  sovcrtign 
'  arc  olean  ditfcreut  things;  and  theiefore 
'  until  voii  diWhat,    I  menu,   that  you  put  tbe 

*  Pcuple  ill  (hat  Liberty,  as  1  s:iy,  certainty 
'  they  will  never  enjoy  lI.emseUts. 

'  ^irs,  it  nas   fur  this  tlint  now  I  am  come 

'  liete.     If  £    woubl   have  gitea    way   to   an 

,  *  Arbitrary   Way,  to  have  ail   Laws  changed 

*  according  to  the  power  of  the  sword,  I  ueedcd 
<  not   to   have   come   here;  and    tbeicfoic   I 

*  leil  you  (anvl  I  pmy  God  it  be  not  laid  to  your 

*  chacgt),  that  I  au)  the  Martyr  of  tlie  Ptople. 
♦In  troth,   ^jr  ,   I   >hall   not  bold  you  much 

*  longer:  I  will  only  say  this  loyou,l'hat  I 
'  CMuld  have  de»iie<l  a  httie  time  louiscr,  be- 
'  cause  I  would  ha\e  a  Utile  better  digested 
'  tliis   I    hive  ^ai.!,  and  llurtfure  I  hoj^e  you 

*  wille.<;cU5e  me;  1  have  delivered  my  coiKci- 

*  ence,   I  pray   God   y(»u  take   thoiC   conrbca 

*  that  a»e  tie  l.t*t  f«»rthe  good  of  the  kujgdom 
^and  your 0^* a  sdvation.' 

Bisfiop.  'l'hon;;ij  ytmr  mr>jesty*s  ajfect'ons 
may  bt  very  well  ktiown  as  to  Ucligion  ;  yet 
'h  ui.iy  I  \-  cxjccitd  that  vou  thould  say  some- 
lhi -;;  ti  eicot  for  the  world's  featiftfaciion. 

KiufT,     »  I  thank  you  he»irtily,  my  LorU,  for 

*  th.a  I    bad  almost   forjiOttt-u   it.     In    troth* 

*  Sii>,  my   conacience  in  Utli^i<»n,  I  thvuk,  is 

*  vtry  vill  known  to  all  the  woild  ;  and  thtre- 

*  Utrv  I  declare   btHire   y«m  all,   that  I   die  a 

*  C^u^^lia^',  according  to   the   proje^sion  ojf  the 

*  (hoi^cli  of  lait'huid,  as  t  found  it  left  me  by 
'ii»y  father;  and  this  honest  mau   Ithiuk  will 

*  witness  it.* 

Theo  mrnin.;  to  the  olfjctrs,  he  said,  'Sirs, 

*  e^ciiie  me  forihi-i  ^.^llle  :  I  havcagoodcnhge, 

*  «ad   I  jja^re^a  gracious  God,   1    will  say   no 

*  mt're.* 

Then  to  colonel  llackcr,  l»e  said,  'Take 
'  care  thnt  they  do  not  put  me^to  pain  :    Aud 

*  Sir,  this  and  it  please  y«»u' •' 

But  a  iientlcman  coming  near  the  Ax,  the 
Ki»'2  said,  *  T.'ke  heed  of  the  A^,  pray  take 
•heed  of  the  Ax.' 

Then  §peakint;  unto  the  Executioner,  he  said, 

*  I  shall  say  but  very  ^ho^t  prayers,  and   uhen 

*  I  thrust  out  my  hands* 

Tlifio  he  called  to  the  Bishop,  for  \m  nii^ht- 
cap,  and  h  iving  put  it  on,  he  said  to  the  Exe- 
fiutioner.  ♦  Dtjes  my  hair  trouble  you?'  who 
citiiicd  him  to  put  it  ull  under  his  cap,  which 
tfie  King  did  accordmjily,  by  the  help  of  the 
Ei^cutioncr  and  the  Bjshop.  Then  turning 
i)  Df.  JuKOD,  he  s;d  I,  *  I  have  a  good  Cause, 

*  and  a  gracinus  God  on  ujy  side/ 

Bhhap.  There  is  but  one  stage  more,  tlijs 
|t3ge  is  turbulent  and  troublesome,  it  is  a  s^hort 
v:ic  ;    but  you  may  consider  it  will  #ooa  car;/ 


*  llume  snys,  <*  It  bein^  remarked, that  tbi 
Kin^,  the  moment  before  be  stretched  outbii 
neck  to  the  Executioner,  had  saidtojaxon, 
with  a  very  eatnest  accent,  the  single  worf 

*  Uemember;*  threat  roy&ieries  were  supposed 
to  be  concealed  under  that  expression;  tod 
the  generals  vehemently  iosi^e<i  with  ihft  pre- 
late, that  he  should  infoim  them  of  the  kin|'f 
uieaning.  Juxon  told  them,  that  the  kiog, 
haling  fiequently  charged  him  to  iuculcate  oa 
his  son  the  forgiveness  of  his  murderers,  had 
taken  this  opportunity,  in  the  last  momeotof 
his  life,  when  his  commands,  he  supposed, 
would  be  regarded  us  sacred  and  inviolable,  to 
reiterate  that  desire  ;  and  that  his  mild  ^pitic 
thus  terminated  its  present  cuurse,  by  an  act 
•of  benevolence  towards  his  greatest  enemies." 

But  he  does  not  cite  any  authority.  lo  titc 
''  lU^ii  sanguinis  Clamor  ad  Cceluui  cootra 
Parricidas  Auglicanos;"  of  the  younger  Peter 
Du  Moulin  (a  work  not  destitute  of  jibt 
thoughts  or  elofiuent  passages,  though  tbeUli- 
Qity  of  it  is  not  in  all  parts  unexceptiuDiUf, 
and  s*ime  of  the  scntimeuts  are  by  no  meaw 
over  charitable,)  is  the  following  passage,  *Al 
'  detrusus  in   carcercm  epi^copus  Lujidioeasis 

*  non  simplici  de  causii  asser\'abatur.  At*<liiai 
<  fueratUex  in  fatali  pegmate  Epi^copo  ingemi- 

*  nans,  Memento,  Memento.      Expriuieodim 

*  igitur  erat  h  magno  viro,  quid  id  Tci  essft, 

*  quod  tuiit^  cum  cun\  Eex,  morti  proximos, 
*jubereteum  meiuinisse.     Productus  £pisco> 

*  pus  coram  U"};is  judicibus,  jus^usquenonsiM 
'  gravi^simis  minis  illud  edere,  dit^  conticu'tad' 
•jiiratus   tandem  mcrum  et  totam  vcritatoa 

*  eloqui,  "  Jusserat  me,"  inquit,  •*  Rex  Domi- 

*  nus  meus  ut  si  posbem  ad  Principem  6liuoi  et 

*  haredetn  suum  pervenire,  hoc  supremum  rao* 

*  ricniis  patn's  mandatum.  ad  cum  preferreoi, 

*  ut  -lleguo  et  Potestuti  tuse  restitutus,  Tolas 

*  8U3B  nccis  authoribus  ^gno^ceret :    Il<>c  vero 

*  me  mcmiuis^e  Rex  itcrum  atque  iterum  jo* 

*  set.     O  !    iU^m  etiam  interfcctoribus  soil 

*  venerandum !  O  !  pimn  Populi  sui  ParOH 
^  tein  !     O  !  geouinem  Cbristi  Oiscipulain, qui 

*  ctiam  post  mortem  pro  inimicis  suis  depre- 

*  catur  !'* '  Whether  Hume  beheved  Utt 
Aneccjote  to  be  genuine  may  possibly  admit  of 
doubt.  lie  relates  it  indeed,  as  we  have  seen, 
upon  an  ocrasiou  on  which  it  tends  to  raise  tbe 
character  of  Cliarles  the  First:  but  in  h;5  ac- 
count of  the  treatment  of  the  Regicides,  wbete 
this  anecdote  mif^ht  operate  to  the  disadrap- 
tage  of  Charles  the  Second's  character,  aot 
only  be  meations  it  uot|  but  he  m^ei  ihh  ^ 
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•ayiog,  '  Remember.'  Then  he  put  off  his- 
doublet,  and  hefn;*  in  his  waistcoat,  lie  put  oii 
his  cloke  again  ;  then  looking  upon  the  block, 
he  said  to  the  Executioner,  *  You  roust  aet  it 
•tost/ 

R»eartiimer.    It  is  fust,  nr. 

Rmg.  ^'  VVInm  I  put  owt  nty  InnHsrhisttay,* 

(BfreCcninr  tijera  out)  *  then* After  ibaf, 

hffvji>g  sfiid  two  or  three  words  lo  himself,  as 
lie  stood  with  tiis  bands  nnd  e^  lift  up,  imme- 
<liati^lv  stooping  do^nl,  be  laid  his  neck  upon 
ftie  block*.  Aod  then  the  Executioner  npain 
potting;  bis  batr  under  bis  cap,  tlte  King  think* 
ing  be  had  been  going  to  strike  said,  <  Stay  for 
*  the  sign/ 

Erecuiioner,  Yef,  I  will,  rni'i  please  your 
majesty. — After  n  little  patne,  theiCifig  stretch- 
ing forih  his  hands,  the  Ekeoutioner  at  one 
blow  severed  his  head  from  his  body,  and  held 

'Be- 
i  instant 


it  np  and  shewed  it  to  the  people,  saying,  *  ] 
*  hoM  the  head  of  a  Traitorf.      At  the  inst 


slightest  {Ulosion  to  it.  In  ^  King  Charles  his 
Spaech/'  /Src.  published  1640,  it  is  said  to  be 
tbeo  toppoted'  that  tbe  word  *  Hemembcr/  re- 
ferred to  the  giviug  th«  King's  George  to  his 
SOB.  Riisfaworth's  words  are,  ''-Then  the  King 
Cook  o6P  his  cloke  and  his  George,  givhig  his 
George  to  Dr.  Juxen,  saying,  <  Remember/  (it 
tsthcm^t  frr  the  Prince).*'  Oidmixon,  who 
however  cttet  no  authority,  says,  (vol.  9,  p. 
309.)  **  The  Cotinctl  of  State  alter  the  King^ 
was  beheaded,  was  wiUien  to  know  the  meaning 
of  hit  last  expeepiion  <  Remember,'  and  cirlled 
Dr.  Juxon  before  them  to  give  ntv  account  of 
if,  who  told  them,  *'  Tha;t  the  King  immedintely 
before  his  coming  out  to  the  place  of  taecvtion', 
hod  charged  him  to  carry  to  the  Prince  bis 
Geoi^,  wkh  these  his  two  Vast  comnAndkr, 
'That  he  should  forghre  hi»  nisvderers,  and 
^  that  if  eeer  he  came  tO'  the  crown,  he  should 

*  so^gorera  his  sutjects  as  not  to  force  them 

*  apoD  extremities.'  **  Neither  Clarendon  nor 
Wfcteloeke  attempt  to  explain  the  word  <  Re^ 
flstmbsv.'  It  should  be  noticed,  tliat  by  a 
Lener  dated  Nov.  99*,  1648,  king  Charles,  in 
scrong  tboogih  geneml  evpressiims,  exhorts  his 
8<MS  (aftei  weeds  Charles  the  Second)  to  placa- 
bilityVMXi  disseades  him  from  revenge.  See 
the  Woite oCiUefChariesfheFh^t,  fol.p.  351. 

*  Kenneftt  si^,  <*  It  must  be  dreadfully  re- 
maRbeiedy  that  the  then  cruel  powers  did  8Q%- 
f9ctr  that  the  king  would  not  submit  his  head 
to  the  block  ;  and  therefore  to  bring  him  down 
hf  violence  to  it,  they  had  prepared  hooks  and 
staples  (made  hy  »  smith  in  Aldeate)  to  bawl 
him  at  a  victim  to  the  slaughter.  But  by  the 
esan^ile  of  his  Saivieur,  he  resisted  not,  he  dis- 
appointed their  wit,  and  Tielded  to  tbenr 
mahce."  See  soothe  Trial  of  Unlet,  a.  o.  1060, 
ie/hi. 

t  Kennett  (Compl.  Hist.  9d  ed.  vol.  3,  p. 
%fr,  note  ^  tnys,. "  It  was  never  yet  proved  or 
discovered,  who  was  the  bold  Executioner  of 
the  Hioi^e  datwhi^  most  led  to  the  know- 
ledf^e  of  hiai,  was  a  slory  I  henrd  related  by 
archbishop  'Seniioiv  who  when  vicar  of  3^ 


wh^n  the  blow  was  given,  (here  was  a  disiufil 
Universal  Groan  amung  the  people;  and  as 
soon  as  il»e  Execution  was  over,  one  troop  of 
Iror^c  nmrched  immediately  from  Char  in^-Crosf 
to  King-street,  and  another  from  King-strcet  to 
Chariiij;-Cn»9N,  on  purpose  tt)  disperse  and 
sratter  the  people.  Tiiie  corpse  was  put  intt)  a 
coffi'i,  and  ihe  Bishop  nnd  Mr.  Uerl»ort  went 
with  it  to  the  Back-stairs  tJ  h^ve  it  embalmed ; 
nfter  embalming,  his  bend  war*  sewed  on,  and 
tl»e  corpsf  was  wrapt  In  le^d,  and  tie co<Bn  co- 
vered with  a  vfhct  pall,  and  then  lemoved  to 
St.  James's.  Mr,  Herbert  then  nrad,e  appli- 
cation to  such  as  were  In  power,  ihat  it  might; 
be  interred  in  Henry  7'&  chapi  I ;  hut  it  t\as 
denied,  fortliat  his  burying- tlkce  wouM  attract 
infinite  numbers  of  all  sons  th  iher ;  which,  as 
the  tim€9  then  were,  wa<»  judged  ursife  nn^i  in- 
convenient. Mr.  Her hirt  acqiinrntini;  the  Bi- 
shop with  this,  they  tlien  resolved  to  bury  the 
King's  body  in  tlie  royal  chapel  of  St.  Goori;«% 
withm  the  C'astle  of  Windsor,  bofb  in  rrj;tinl 
that  his  nnj^sty  was  sovereign  of  the  ui"st  no- 
ble Ordt»r  ot' the  Garter,  «nif  that  sevtra!  I'u^ 
had  been  tlw»re  intrrretl ;  namely,  kin^  Henry  (5, 
Edwnrd  -1;  antf  Hi  nry  8,  upon  wl.irli  coiJi't<lf- 
r*ition,  the  Committee  of  Parliament  n a**  ad- 
dressed to  the  second  lime,  who,  nUer  some* 
ddihePalion,  pave  Orders,  bem*inp  Hate  Fob.  6, 
lOi^,  nnthoriziog  Mr.  Herbert  and  Mr.  An- 
thony Mihhnay  to  l>iiry  the  King's  body  there. 
Accord in;;!y  the  eorpse  was  CdrrieJ  thither 
fW)m  St.  JamiH's,  Feb.  7,  in  a  hearse  coveri-cr 
with  black  velvet,^ drawn  by  six  horses  covered' 
wirh  black  cloth,  andattended  byabouta  dozen 
g^itlemen  ♦. 


Martins,  had  a  youngs  woman  come  to  hin^to' 
visit  her  dying  father  in  a  yard  or  lane  itv 
King's-street  Westminner,  and  importuning 
him  much  to  go  with  her ;  she  said  Iter  father 
lay  under  the  horror  of  bavincr  ctit  off  the 
Kmg's  bend.  When  he  eame  the  person  way 
dead,  and  no  Confessiort  was  left  ni '  writing,  . 
nor  any  other  account  to  be  ^oi  but  that  tbs^ 
person'  had  been  «  sort  of  a  butcher  or  carthf 
dt>o*er,^*at  St.  Ives  irt  Hanttngdonulrire,  woe 
sem  for  up- by  Oliver  Cromwell  about  t*ie  ewX 
of  IGlSv  nad  ever  since  lived  obscnrely  l^  K 
feigned  natme,  and  received  a  yearly  pension, 
which  died  with  him.  The  Arclibishop  sent 
me  CO  enquire  at  the  Griffin  or  Green  Draeon 
Tav«*n  in  Kteet-fltreet,  aUotst  the  ?aid  survivmg. 
daughter,  but  the  people  of  the  house  being 
changed,  I  could  learn  nothing.'^  It  ha»  hceo 
said  that  col.  Joyce  was  the  King\  F!t€«u^ 
tinner.  Wbitelocke  (Mem.  370)  says,  **'Twrt 
men  in  disguises  and  virors  stood  upon  the 
sftiffold  fbr  Executioners. *•  See  different  refn- 
tions  concerning  thie  mntter  in  the  Trials  of 
AxteU,  and  Hacker,  and  Hnlet,  a.  d.  1660-, 
pof /,  and  some  fartlier  particidars  in  the  Gen^ 
tlenian's  Magaane  fbr  Nov.  176T  (vol.  37,  p. 
648,  549.)  Jan.  1768  (vol.  88,  p.  80.)  and  for 
1784  (vol.  64,  p.  409). 

•  Rushworth  says,  •*  His  body  was  put  in  a 
coffin,  otJtvered  with  Uadi  velvet,  and  removed 
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The  King'b   Stotue    was  afterwards  taken 

dowo  from  the  Royal  Exch^knge  in  London, 

'  where  it  was  set  up  again  by  the  city  in  the 


year  1683,  to  curry  faronr  with  Chtrtot  9, 
when  their  Chatter  wa»  threattoed*. 


to  his  lodging  chamber  in  WhUehall.  Beine 
^  embalmed  and  laid  in  a  cofBn  of  lead  to  be  seen 
for  some  days,  at  lengtl)  upon  Wednesday  the 
7th  of  February,  it  was  delivered  to  four  of  his 
servants,  Herbert,  Milduiay,  Preston,  and  Joy- 
ner,  who  witti  some  others  in  mourning  equi- 
page attended  the  hearse  that  nieht  to  Windsor, 
and  pfaced  it  in  the  room  which  was  formerly 
the  King's  bed-chamber.  Next  day  it  was  re- 
moved  mto  the  Deans-hall,  which  was  hung 
with  black,  and  made  dark,  and  lights  were  set 
burning  round  the  hearse.  About  three  in  the 
afternoon  the  duke  of  Richmond,  the  marquis 
of  Hartford,  the  earls  of  Southampton  and 
Lindsey,  and  the  bishop  of  London,  came  thi- 
ther, with  two  Votes  passed  that  morning, 
whereby  the  ordering  of  the  King's  Burial  was 
committed  to  the  Duke,  provided  that  the  £x- 
pences  thereof  exceeded  not  500/.  This  Or- 
der thoy  shewed  to  col.  Whichcot  the  Gover- 
nor of  the  Casile,  desiring  the  interment  might 
be  in  St..  George's  Chapel,  and  according  to 
the  form  of  the  Common  Prayer :  The  latter 
request  the  Governor  denied,  saying.  That  it 
was  improbable  the  Parliament  would  permit 
the  use  of  what  they  had  so  solemnly  abolished, 
and  therein  destroy  their  own  Act.  The  lords 
replied.  That  there  was  u  difference  betwixt 
destroying  their  own  Act,  and  dispensing  with 
it ;  and  that  no  power  so  binds  its  own  hands, 
as  to  disable  itself  in  some  cases.  But  all  pre- 
vailed not."  See,  too,  3  Gobb.  Pari.  Hitt.  p. 
1282,  1283.  The  House  of  Commons  ordered 
tb%  common  post  to  be  stopped  till  Letters 
were  prepared  to  be  sent  to  the  several  Slierifis 
in  England  and  Wales,«to  publish  and  proclaini, 
in  their  different  counties  and  districts,  the  said 
Act,  which  was  in  these  words  :  **  Whereas 
Charles  Stuart,  king  of  England,  being,  for  the 
notorious  treasons,  tyrannies,  and  murders 
committed  by  him  in  the  late  unnatural  and 
cruel  wars,  condemned  to  death;  whereupon, 
after  execution  of  the  same,  several  pretences 
may  be  made',  and  title  set  on  foot,  unto  the 
Kingly  Office^  to  the  apparent  hazard  of  the 
public  peace ;  for  prevention  thereof,  be  it  en- 
acted and  ordained  by  this  present  parliament, 
and  by  the  authority  of  the  same,  That  no 
persons  whatsoever  ao  presume  to  proclaim, 
declare,  publiUi,  or  an^  way  promote  Charles 
Stuart,  (son  of '  the  said  Charles)  coramoniy 
called  the  Prince  of  Wales,  or  any  other  per- 
fon,  to  be  king  or  chief  magistrate  of  England 
or  Ireland,  or  any  the  dofniaions  belonging  to 
;th^,  or  either  of  them,  by  colour  of  mherit- 
ance,  9uccession,  election,  or  any  other  claim 
whatsoever,  without  the  free  consent  of  the 
people  in  parliament  first  liad,  and  signified  by 
91  particular  «ct  or  ordinance  for  that  purpose ; 
any  statute,  law,  usage,  or  custom,  to  the  con- 
trary hereof  in  any-wise  notwithstanding. — And 
}t  H  lit>reby  further  enacted  and  ordained,  That 
^^^usocveiL shall,  contrary  to  this  act,  proclaim, 


The  Character  of  this  Prince  has  been  re- 
presented more  variously  than  that,  pcriap, 
of  any  other  person  mentioned  in  Eaghak 
story.  It  were  vain  to  refer  tlie  Reader  to 
the  numerous  Historians  of  his  rei^  and  bio> 
grapber^  of  liimself.  Hume  is  his  profiEatd 
panegYnst ;  yet  be  admits  that,  '*  The  kaf 
had  in  some  instances  stretched  his  prerogitiif 
beyond  its  just  bounds,  apd,  aided  \n  tbe 
Churcli,  liad  well  nigh  put  an  end  to  all  tbe 
liberties  and  privileges  of  the  nation."  Hitt. 
c.  60,  last  paragraph.  Hume  also  incidenlall; 
and  I  believe  tridy,  ascribes  to  the  Kio;  im 
qualities,  which  at  the  tame  time  that  thejr  are 
an  infallible  indication  of  very  great  loibecililj 
of  character,  can  scarcely  in  a  King  fail  to  w 
very  mischievous  to  himself  and  to  lus  people. 
Sp^in^  of  Charles's  avorseness  to  mtk 
peace  with  Spain  afUr  the  breach  in  1696,  be- 
tween him  and  his  second  ParliameDt,  Htm 
says,  *'  There  are  two  drouinstaDoesinClMiieA 
character,  seemingly  incompatible^  whick  M> 
tended  bim  during  the  whole  course  of  kii 
reign,  and  were  in  part  the  cause  of  all  his  liin 
fortunes :  be  was  veiy  steady,  and  even  obsti- 
nate in  hisparpose;  and  he  was  ea^l^  f> 
verned,  by  reaftn  of  his  facility,  and  of  his<K* 
ference  to  men  raucii  inf(Drior  to  hinteif  M 
in  morab  and  uuderstandine.  Hi*  grett  ft^ 
he  infleiibly  maintained  :  but  the  metni  of 
attaining  them,  he  readily  received  fromkboi* 
nisters  and  favourites ;  though  not  alwiyi  ks^ 
tnoate  in  his  choice.'' 

Among  the  representations  of  this  Priece 
which  I  have  met  with,  one  which  appatfi  u> 
me  to  be  most  candid  aud  judicioos  ocoats-* 
where  perhaps  bnt  few  would  k>uk  Ur  sock  a 
character  of  htm — in  a  SOth  uf  Jannaiy  Scnsot 
before  the  House  of  Lords. 

declare,  publish,  or  any  way  promote  the 
said  Charies  Stuart  the  son,  or  any  other 
person,  to  be  King  or  Chief  M  agistmte  of  ijaf* 
land  or  Ireland,  or  any  the  duiuimons  beioi^ 
ing  to  them,  ur  either  of  liiem,  w  if  hoot  die 
said  consent  in  periiament  signified  as  afore* 
said,  he  shall  be  deemed  and  adjudged  a  Tfsi- 
tor. to  the  Cummimwealih,  and  shall  vdv 
pains  of  death,  and  such  other  punishnaits  ae 
oelong  to  the  crime  of  High  Treason." 

*  On  the  9th  of  August,  164P,  an  Order  wai 
made  in  the  House  uf  Commons,  for  takie^ 
down  and  demohshing  the  Arms  of  the  1^ 
king  in  all  public  places,  and  likc«i»e  aUStt* 
tues  of  him,  and  Inscriptions.  There  »«elor7» 
that  the  Equestrian  Statue  of  king  Charles,  oov 
at  Chariog-Cross,  was  sold  to  one  Eiver,  ^t*" 
zier,  who  buried  it  in  his  garden,  and  o0erc« 
for' sale  articles,  which  he  represented  lobe 
composed  of  the  naaterials  of  the  sutuf ;  sod 
that  those  articles  were  ea^y  purcfaaaed  hj 
the  royahsts,  as  relics  of  a  martyr,  and  by  tkev 
advenaries,  as  tokens  ^  their  wcoesik 
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"**  Thus  feU  the  unhappy  Kiog  in  a 
atorm ;  raited  indeed  bj  himself;  but  infiuence«l 
b^  bia  enemiefty  evea  aner  he  had  corrected  th^ 
disorder  of  those  unruly  elements  whkh  gftvcit 
birtb)  and  were  naw  ready,  as  he  saw  loo  late, 
to  bear  down  aU  things^n  their  coarse :  The 
king  had  many  virtues,  but  all  of  to  unsociable 
a  turn  as  to  do  him  neither  service  nor  credit. 
His  religion,  in  which  he  was  sincerely  zea- 
lous, was  over-run  with  scruples ;  and  the 
^simplicity  if  not  the  purit3r  of  his  murais  were 
demtted  by  casuistry.  His  natural  affeclions 
(a  rare  virtue  in  that  high  situation)  were  so 
exceseive  as  to  render  him  a  slave  to  all  his  kin, 
and  his  social  so  aM>derate  as  only  to  enable 
him  to  lamenty  not  to  preserve,  bis  friends  and 
senraots.  Uis  knowledge  was  extensive  thpngh 
not  exact,  and  his  courage  clear  though  not 
keen  :  yet  bis  modesty  far  surpassing  his  mag- 
aanimicy,  his  knowledge  only  made  him  ob- 
Dozsous  to  the  doubts  of  his  more  ignorant  mi- 
nisters, and  his  courage  to  the  irresolutions  of 
his  len  adventurous  generals.  In  a  word,  his 
princely  qualities  were  neither  ^eat  enough  nor 
bad  enough  to  succeed  in  that  roost  difficult  of 
all  attempts,  the  enslaving  a  free  and  jealous 
people."  The  full  conviction  of  this  truth  made 
LMidt  (who  was  not  so  despicable  a  politician  as 
we  commonly  suppose  him)  upon  seeing  his  Co- 
adjutor, Strafford,  led  out  to  slai^hter,  lament 
his  fate  in  these  emphatic  and  indignant  words; 
^  He  served  a  Prince  who  knew  nut  how  to 
be,  nor  to  be  made,  great."  War  burton's 
Works,  vol.  5,  p.  301,  311,  3ia,  4to  edit.  1788. 
In  the  original  edition  of  the  Sermon  preached 
by  Warburton  on  January  30th,  1760,  before 
the  House  of  Lords,  printed  in  that  year 
agreeabW  to  the  Vote  ot  the  House,  this  cha- 
racter of  King  Charles  was  not  inserted,  and 
Qioch  of  the  Warbartonian  raciness  to  be  found 
in  Hiird*s  edition  was  very  discreetly  diluted. 
Take  a  specimen  or  two  :  **  What  was  pohcy 
in  'James  [<  the  Father'  original  edit.]  became 
religion  in  the  *  Martyr  Charles*  [*  Son'  ori- 
ginal edit.]  <  King-craft'  [*  State-crafl'  ori- 
gtaal  edit.J  is  mMe  of  much  more  ductile 
*  stuff*  [•  matter'  original  edit.]  than  Church 
Bigotry/'  It  may,  perhaps,  be  excnseable  to 
observe,  that  ver^  many  of  the  Sermons,  in 
H«ird's  edition  of  Warburton's  Works,  can 
scarcely  be  behoved  to  be  exact  represen- 
tations of  the  discourses,  which  were  pro- 
noBoced.  What  Warburton  speaks  of,  as  Laud's 
exclamation,  is  to  be  found  in  tlie  **  History  of 
the  Troubles  and  Trial  of  Walter  Laud,  &c. 
p.  178.  **  The  only  imperfections  which  he 
[Strafford]  had,  that  were  known  to  me,  were 
his  want  of  bodily  health,  and  a  carelessness,  or 
rather,  joughness,  not  to  oblige  any  :  and  his 
nishaps  in  this  last  action  were  that  he  groaned 
under  the  pubhc  envy  of  the  nobles,  and 
served  a  mild  and  a  gracieus  prince,  who  kpew 
not  how  to  be,  or  to  be  made  great.''  The  fate 
of  King  Charles  calls  forth  fifom  his  descendant, 
If  r.  Fox,  the  foUowing  original  reflections  : 

**  The  executk>ii  of  the  King,  tboagh  a  fStr 
IcM  viohrot  measure  than  that  (» lord  Straflford^ 
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is  an  event  of  so  singular  a  nature^  that  we 
cannot  wonder  that  it  thould  have  excited 
more  sensation  than  any  other  in  the  annals  of 
JBngland.  This  exemplary  act  of  substantial 
justice,  as  it  has  been  called  by  some,  of  enor- 
mous wickedness,  by  others,  must  be  considered 
in  two  points  of  view.  First,  was  it  not  in 
itself  just  and  necessary  ?  Secondly,  was  the 
eiample  of  it  likely  to  be  salutary  or  perni- 
cious r  In  regard  to  the  first  of  these  <]uestion8, 
Mr.  Hume,,  not  perhaps  intentionally,  makes 
the  best  justification  of  it,  by  say'mg,  that  while 
Charlt>s  lived,  the  projected  republid  could 
nev^r  be  secure.  But  to  justify  taking  away 
the  life  of  an  individual,  upon  the  principle  of 
self-defence,  the  dango-  must  be  not  problema- 
tical eud  remote,  but  evident  and  immediate. 
The  danger  in  this  instance  was  not  of  such  a 
nature;  and  the  imprisonment,  or  even  ba- 
nishment, of  Charles,  might  have  given  lo  the 
republic  such  a  degree  of  security  as  any  go- 
vernment ought  to  be  content  with.  It  mu$t 
be  coofSsssed  however  on  ihe  other  side,  that  if 
the  republican  government  had  suffered  the 
Kin^  to  escape,  it  would  have  been  an  act  of 
justice  and  generosity  wlioily  unexampled; 
and  to  have  granted  hio^  even  his  life,  would 
have  been  one  among  the  more  rare  efforts  of 
.virtue.  The  short  interval  between  the  do- 
posal  and  death  of  princes  is  become  prover- 
bial ;  and  though  there  may  be  some  few  ex- 
amples on  the  other  side,  as  far  as  life  is  con- 
cerned, I  doubt  whether  a  single  instance  can 
be  Ibund,  where  liberty  has  been  granted  to  a 
deposed  monarch.  Among  the  modes  of  de- 
stroying persons  in  such  a  situation,  there  can 
be  little  doubt  but  that  adopted  by  Cromwell 
and  his  adherents  is  the  least  dishonourable. 
Edward  2,  Richard  $,  Henry  6,  Edward  5,  had 
none  of  them  long  survived  their  deposal ;  but 
this  was  the  first  instance,  in  our  history  at 
least,  where,  of  such  an  act,  it  could  be  truly 
said,  that  it  was  not  done  in  a  comer. 

*'  As  to  the  second  question,  whether  the  ad- 
vantage to  be  detived  from  the  example  was 
such  as  to  justify  an  act  of  such  violence,  it 
appears  to  me  to  be  a  complete  solution  of  it 
to  observe,  that  with  respect  to  England,  (and 
I  know  not  upon  what  ground  we  are  to  set 
examples  for  other  nations,  or  in  other  words, 
to  take  the  criminal  justice  of  the  world  into 
our  hands,)  it  was  wholly  needless,  and  there- 
fore unjustifiable,  to  set  one  for  kings,  at  a 
time  when  it  was  intended  the  office  of  king 
should  be  abolished,  and  consequently,  that  no 
person  should  b£  in  the  situation  to  make  it  the 
rule  of  his  conduct.  Besides,  the  miseries  at- 
teuflant  upon  a  deposeid  monarch,  seem  to  be 
sufficient  to  deter  any  prince,  who  thinks  of 
consequences,  from  running  the  risk  of  being 
placed  in  such  a  situation  ;  or,  if  death  be  the 
only  evil  that  can  deter  him,  the  fate  of  former 
tyrants  deposed  by  their  subjects,  would  by  no 
means  encourage  him  to  hope  he  could  avoid 
even  that  catastrophe.  As  far  as  we  can  judge 
from  the  event,  the  example  was  certainly  not 
very  e£fiectual,v since  both  the  sons  of  Charles, 
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ikoM^  hming  their  father's  fiite  before  tlieir 
6jre8,  yet  ieiured  iiot  to  violatic  tlie  liberties  of 
tfee  peo{>le  even  more  then  he  had  attempted 
|6  do.    ^ 

^<  If  we  cdntider  this  question  of  exaiDple  in 
M  more  esteadtd  view,  and  Jook  to  the  general 
«fiect  produced  upon  the  minds  of  men,  it 
cannot  be  doubted  but  the  opportunity  thus 
giren  to  Charles,  to  display  his  hrniness  and 
pief^y  ha»  created  more  resf>ecr  fur  his  memory 
than  it  could  otherwise  have  obtained.  Re- 
spect and  pity  for  the  sufferer  on  one  hand, 
atnd  hatred  to  his  enemies  on.  the  other,  soon 
produce  favour  and  avex^on  to  their  respective 
causes;  and  thus,  even  though  it  should  be 
adflMtted,  (which  is  doubtful,)  t^at  some  advan- 
ta^*  may  hav^  been  gained  to  the  cause  of 
liberty,  by  the  terror  ot  the  example  operating 
upon  the  minds  of  princes,  such  advantage  is 
fas  outvreiglied  by  the  zeal  which  adronniion 
for  virtue,  and  pity  for  sufferings,  the  best 
paseioDS  of  the  human  hearr,  ttave  excited  in 
favour  of  die  royal  cause.  It  has  been  thought 
d«Bgerou8  to  the  morals  of  mankind,  even  in 
fiction  and  romance,  to  make  us  sympothize 
with  characters  whose  general  conduct  is  bhiaie- 
Me ;  but  how  much  greater  must  the  effect 
be,  wh^  in  real  history  otir  feelLugs  are  inter- 
ested in  favour  of  a  monarch  with  whom,  to 
say  the  least,  his  subjects  were  obliged  to  con- 
tend in  arms  for  their  liberty  f  After  alt,  how- 
ever, BotwithttandiDg  what  the  more  reason- 
aMe  paort  of  mankiim  may  think  upoa  this 
fyaesdoo,  h  is  much  to  be  doubted  wliet&er  this 
eioguhor  proceeding  has  not,  as^  nmch  a^  any 
other  ctrcomsumce,  served  to>  raise  the  eha* 
rtieieir  of  the  Eagliirit  narioi>  in  the  opinion  of 
Europe  in  generaL  He  who  has  read,  aod  still 
anre  he  wtio  laa  heard  in  conversatioo,  db- 
cusoiQna  o^poa  this  subject  by  foreigners^  must 
have  perceived,  t^aty.  evea  in  the  miods  of 
those  who  ornidemn  the  ast^  the  impresMon 
made  by  it  has  been  far  more  l^iat  of  respect 
ondadminttioo,  than  that  of  dtsguse  and!  horror. 
The  truth)  ia^  tboe  the  guilt  of  the*  actiojr,  Chat' 
is  to  say,,  th^  taking  away  of  the  life  of  the- 
king,  i9  what  most  men  in  the«phuze  ofCrrnn- 
well  and  hb  associotet^  wouldr  haive  mcwred  ; 
what  there  b  of  splendor  atid  of  maf^animity 
in  kif.  1  mean  the  pnbhcitv  and  solemnity'  of  the 
act^  is  what  few  would-  be  capable  of  display^ 
in^.  It  19  a  degmdingfact  to-  human  nattire, 
that  even,  tlie  sending  away  of  the-  Duke  of 
Gloucester  wii»  an  instance  of  generosity 
almost  uneaampM  in  the  history  of  transac* 
tions  of  this- nature." 

JLetoe  now  turn  to  the  fine  spun  dbtinc- 
tionsy  the  dehcately  poised  doubts,  and  the 
nicely  antagonised  conclusions  of  Mr.  Hume : 

<<  The  tragKd  deadt  of  Charles  begat  a  quee*- 
tioD  Whether  the' people,  m  any  case,  were 
cntilM  to  judge  and  to  pnnbh  tfa^ir  soverdgn  ^ 
and  most  men,  regarding  clnefly  the*  ntrooioos 
usurpatwa  of  the  pretended  judf^es^  and  the 
merit  of  the  ^rtuous  "prince  who*  auibred^ 
were  inelined:to>oendemn  the  nepnbliean  prin- 
ciple a9  higklj^Mdiliouft.  and.  eatravni^uit:  But 


there  still  were  a  few  who,  abttiactiB|  fi« 
the  particdlar  circumstonoes  of  thb  case,  not 
able  to  consider  the  question  in  general^  sod 
were  inclined  to  moderate,  not  contmdicf,  the 
prevailing  aeaiiinent.  Socb  jai|^t  have  beis 
their  reasoning.  If  ^ever,  on  any  occeioi, 
it  were  laudable  to  conceal  iruih  from  the|>Qpi. 
lace.  It  mwst  be  confessed  th^  the  doctnoe^ 
resistadee  affords  such  aw  etaniple ;  and  tW 
all  speculative  reasoners  ought  to  obicm, 
with  regard  to  this  principle,  the  same  caution 
silence,  which  the  laws  in  every  specici  «f 
government  have  ever  prescribed  c»  % 
Government  is  instituted  in  order  to 
the  fury  and  injustice  of  the  people ;  and  ha^ 
Hlways  founded  on  opinion,  not  on  kmtft 
is  dangerous  to  weaken,  by  these  specidatna^ 
the  reverence  which  the  ronltitode  owe^  to 
authority,  and  to  instruct  them  beforebai, 
that  the  case  can  ever  happen,  when  ihf 
may  be  ft^eed  firom  their  chttjp  of  alkgiane. 
Or  shonki  it  be  found  impoMble  to  rcnst 
the  license  of  human  disqniaitions,  it  man  k 
acknowledged,  that  the  doctrine  of  obcdittK 
ought  alone  to  be  incolcntedy  and  lint  ife 
exceptions,  which  are  rare,  oosht  seMonor 
never  to  be  mentioned  in  popmar  reaMsisgi 
and  discourses.^  Nor  b'there  nny  dangei^  tkt 
mankind,  by  thb  prudent  Feaerve,  shmld  in- 
versally  degenerate  into  n  state  of  aliject 
servitude.  When  the  exception  really  occoi, 
even  though  it  be  not  previooily  eip«ledttd 
descanted  on,  it  mnsty  frens  its  very  nattfr^bi 
so  obviena  and  uadbpnted,  as  to  nman  ill 
doubt,  and  overpower  the  nestraint,  hiamtm 
great,  imposed  by  teaching  the  fenenldoct»iM 
of  obedience.  But  between  resisting  a  ptwx 
and  dethroning  him,  there  is  n  wide  iatenrd; 
and  the  abuses  of  power,,  which  can  wansi 
the  latter  viohmce,  aee  greater  and  motew^ 
mons  tlian  those  which  will  justify  the  imma. 
History,  however,  supplies  na  with  essajto 
even  of  thb  kind ;  and  the  reality  of  the  w^ 
sidon,  thoughyfor  the  future,  itoo^tcvcrtiie 
little  k>oked  fur,  must,  by  all  candid  enqiiif«% 
be  admowledgtd  in  die  pnst.  But  betaeM 
dedmning;  a  prince,  and  pnnisbiog  liiii,  ikn* 
b  another  very  widesintwal;  and  it  wee  «J 
atraime,  if  even  meiv  of  the  most  e^n^" 
tfaou^  should  question.  Whether  hmnso  s^ 
turn  could  ever  in  any  monarch  reach  asj 
heis^t  of  depravity,  as  ttr  warranty  in  rewltri 
sul^ectsv  this  last  net  of  enttaonJteafy  j** 
diction.  That  illusion,  if  it  be  an  ill»tf» 
whrch  teaches  us  to  pay  a  sacred  rejsid  o 
the  persons  of  prinoea^  b  »  sahitary,  tfatf  » 
dissipate  it  by  the  fortnal  trial  and  poniikB^ 
of  naevereign,  will>  have  more  petnidoasiK 
fects  upon  the  people,  than  the  esanp^  a 
justice  can  l>e  supposed  to  have  a  bendiaai  » 
floence  upon  nnnces>  by  cbedcing  their  csie^ 
of  tyranny.  It  w  dangerous  also,  by  <'*'f^ 
ample0,.to  redooe  pvincea  to  despair,  or  bmg 
OMitBfB^  to<  such  ettiemities  a^ain*  p0s^ 
endowed  with  greet  powmi,  as  to  **■*•  |J|T 
noi'eaonree,butsin'  th«'  most  violent  sad o» 
angcnnaiyi  oooBstbj    Xhb   gencsak  positM^ 
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beiog  estabUsbed,  it  mast  howevtr  b«  obMrved, 
that  no  reader,  nlmost  of  any  party  or  princi- 
ple, was  ever  allocked,  viheix  he  read,  in  anci- 
ent history,  that  the  Uoman  senate  voted 
Nero,  their  abftolute  sovereign,  to  be  a  public 
enemy,  and,  even  without  trial,  condemned 
hiiu  tu  the  severest  and  must  ignominious 
punishment;  a  punishment  from  which  tlie 
luennest  Komnn  citizen  wus,  by  the  laws,  ex- 
empted. Tlie  crimes  of  that  bloody  tyrant 
are  $o  enurmuus,  tlmt  they  break  through  all 
roles,  and  extort  a  confession  that  such  n  de- 
throned prince  is  no  longer  superior  to  his 
people,  and  can  no  longer  plead,  in  bis  own 
defence,  laws,  nhich  were  estabbshed  for  con- 
ducting the  ordinary  course  of  administration. 
But  when  we  pass  from  the  case  of  Nero  to 
that  of  Charles,  the  great  disproportion,  or 
raiiier  total  contrariety,  of  character  immedi- 
steiy  strikes  us  ;  and  we  stand  astonished, 
that,  among  a  civilized  people,  so  much  virtue 
could  ever  meet  with .  so  ffital  a  catastrophe. 
History,  tiie  sreat  mistress  of  wisdom,  fur- 
nishes examples  of  all  kinds ;  and  every  pru- 
dent iul,  as  well  as  moral  precept,  may  oe  au- 
thorised by  those  events,  which  ber  enlaiged 
mirror  li  able  to.prtsenc  to  us.  From  tlie 
memorable  revolutions  which  passed  in  Eng- 
land during  tins  period,  we  may  naturally 
deduce  the  same  ustful  lesson,  which  Charles 
himself,  in  his  later  years,  inferred  ;  that  it  is 
dangerous  for  princes,  even  from  the  appear- 
ance of  necessity,  to  assume  more  authority 
thin  thb  laws  have  allov«ed  them.  But  it  must 
he  confessed,  tivat  these  events  furnish  us  with 
another  instruction,  no  less  natural,  and  no 
led  useful,  concer Iking  tho  madness  of  the 
people,  tb^  furiis  of  fanaticism,  and  thedanger 
of  luercenary  armies/' 

Hume  says  of  Charles  that,  *'-  bis  virtues 
predominated  extremely  above  bis  vice^  or  more 
properly  speaking,  his  unperfections,  lor  scarce 
any  of  his  faults  rose  to  tb«t  pitch  as  t(0  merit 
[this  is  Hame*s  pbrasej  the  appellation  of 
vices,  his  dignity  was  mr  from  pride,  his  hu- 
manity from  weipcness,  bis  bnivery  (rom  rash- 
ness, bis  temperance  from  austerity,  bis  fruga- 
bty  from  avarice.*'  He  is  also  bold  enough 
to  9$rm,  that,  <<  though  loine  liistorioqa  h^iYe 
rashly  questioned  tho  ggod  faith  of  this  prince, 
for  this  reproach  the  most  maligofint  scrutiny 
of  his  couduct,  which  in  every  circumstance, 
is  now  tboroAJghly  known,  afip^ds  not  any  rea^ 
sonable  foqndatipn.  Qn  th§  coMtrary,  if  «ie 
consider  the  extreme  dilHcultiet,  to  vvhi^b  he 
was  so  frequently  reduced,  attfl  compare  tbe 
sincerity  ot  bis  professions  and  declarations; 
we  sball  avofVf  that  probity  and  honour  ou^bt 
jvstly  to  be  ounibered  among  bis  most  fbining 
qualities.  In  ^very  treaty,  those  CQiices^ons 
which  lie  thought  he  could  i)Ot  in  conscience 
maintaiji,  be  never  could,  by  any  motive  or  per- 
suasion, be  induced  to  ipake.^  S^,  top,  in  vindi- 
caiiou  of  Charles's  sif^jpity,  the  Notes  C.  and 
F.  to  the  7th  volume  qf  I{u9)6S  History  ;  i^pon 
which,  however,  two  Qbigrr^ftons  may  be 
Anod^  i^  aiidition  t^  Ibqfti^qf  Mr.  Lwgi  W  tbie 


Mssaget  iosert^  below.  First,*  It  is  aoi  pec^  * 
fectly  ingenuous  in  Mr.  Hurofi  to  say  of  Aoaec 
Coke  simply  that  *'  he  wro|«  so  laie  as  kiog 
VVilliHm*s  reign,**  suppressing  how  much  eajrlier 
he  hod  liied,  land  what  intimacy  be  had  had 
before  the  lUstoration  with  leading  people  t 
Secondly,  It  is  suange  in  Mr.  Hume  to  say 
that,  *^  the  inH>utation  of  iosinceritv  on  Charles, 
seems  to  be  of  a  later  growth  than  bis  own  age," 
since  that  vice  is  impnted  to  him  by  the  £«•» 
imXd09!t,u9  nell  as  by  Ludlow:  and  by  tho 
uniform  tenor  of  parliamentory  prooaedings, 
respecting  the  Petition  of  Rigl&r,  and  ind^ 
during  almost  Uie  whole  of  liis  reign. 

Lilly  says  that  King  Charles  the  First  <<  bad 
much  of  self-ends  in  all  he  did,  and  a  moat  dl0i<* 
cult  thing  it  was  to  bold  him  close  to  bis  own 
promise  ;  so  that  some  foreign  princes  bestow* 
ed  on  him  the  character  of  a  most  false  prince, 
and  one  that  never  kept  his  word  unless  for  bi> 
own  advantage.'^    See  3  Oldtnixon^s  Hist.  350. 

**  In  tho  second  pariiameiit,"  savs  that  abU 
and  intelligent  Historian  May,  in  his  Breviary 
of  tbe  History  of  England,  ed.  1680,  p.  6. 
"  King  Charles  granted  and  signed  the  Petition 
of  Right,  but  suddenly  breaking  up  that  podia* 
meut  he  acted  the  siime  things  in  violation  of 
laws  which  he  had  done  before :  so  that  it 
was  maniiest,  that  the  people's  liberties  by 
grunt  of  that  Petition  were-  not  fortified,  bot 
utterly  overthrown,  and  it  appeared  neithct 
laws  themselves  could  give  protection*  nor  tbo^ 
King*s  faith  security  to  the  people.*^  Aftov 
noticing  the  Battle  of  Naseby  and  the  intercept 
tioii  of  Letters  made  there,  he  proceemi. 
*^  From  the  reading  of  these  Letters  many  dis- 
courses of  the  people  arose :  for  thcee  appeared 
bis  [tbe  King's]  transacyuons  with  the  Irish  re* 
bels,  and  wil£  the  Queen  for  assistance  front 
France,  and  tb«  duke  of  Lorraign,  of  which  be« 
fore  is  spoken.  Many  good  men  weio  sorry 
that  tbe  £ing*s  actions  ogfoed  no  better  witb  bjt 
words*  that  be  openly  protested  before  God 
with  horrid  imprecations,  that  bo  endoavoured 
nothing  so  much  03  the  preservation  of  tho 
Protestant  Religion^  and  rooting  out  of  Popory, 
yet  in  the  mean  time  under- band,  be  proinised 
to  the  Irish  Rebels  an  abrogation  of  those  lawa 
against  tbeob  which  was  oontiary  to  bis  late  ex- 
pressed prooiiseSy  in  these  words,  *  I  will  never 

*  abrogate  the  laws  against  the  Papists :'  ond 
again,    *  I  ablior  to  think  of  bringing  foreion 

*  soldiers  into  tbe  kingdom  :'  and  yet  he  solU 
cited  the  duke  of  Lorrtugn,  the  French,  tbo 
Dunes,  and  the  verv  Irish  £br  assistance :  tbev 
were  vexpd,  also,  that  the  King  was  so  much 
ruled  by  the  will  of  bis  wife  as  to  do  every  thing 
by  her  prescript ;  that  Peace,  War,  ICeligion 
and  Parliament  should  be  at  her  mposal.  It 
appealed,  besides,  out  of  tbose  Lettors.  with 
what  mind  tbe  King  treated  with  tbe  Parlia^ 
ment  at  Uxbridge,  and  what  could  be  hoped 
by  tha/t,  Treaty,  when,  writing  to  the  Queen,  bo. 
omrins,  that  if  hexould  have  had  but  two  mot* 
consenting  to  bb  vote,  be  would  nut  have  given 
the  name  of  Parliament  to  them  at  Westmin- 
stier:  at  la^  beogrtod  toitii^  thiSiSonto^Thai 
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it  was  iMt  all  one  fo  call  them  a  Parliament 
and  to  acknowledge  them  so^to  be,  and  upon 
that  reason,  which  might  have  displeased  bis 
own  side,  he  calls  those  with  him  at  Oxford  .'  a 

*  Mongrel  Parliament/  See,  too,  the  consti- 
tuiional  representation  of  the  conduct  and  of 
the  character  of  King  Charles  the  First,  which 
Mr.  Hatsell  has  given  in  (he  4th  volume  of  his 

*  Precedents,'  and  the  very  judicious  reflections 
which  he  has  su^oined. 

In  shorty  as  Mr.  Laing  observes ;  <<  Since- 
nty  was  certainly  no  part  of  his  charac- 
ter. It  is  not  sufficient  to  affirm  that  the 
difficulties  of  his  situation,  his  own  imprudence, 
or  even  tlie  utmost  malignity  of  fortune,  occa- 
sioned tlie  great  and  almost  unexampled  cala- 
mities of  his  reign.  We  must  add  that  the 
early  and  repeated  instances  of  his  insincerity, 
which  we  have  occasionally  described,  had 
created  such  a  firm  belief  of  his  dissimulation, 
that  the  popular  leaders,  from  a  well-founded 
distrust  of  his  ambiguous  declarations,  were 
ever  afraid  to  treat  with  him,  unless  upon  their 
own  terms,  to  which  he  was  unwilling  or  unable 
to  accede.  The  evidence  resulting  from  his 
confidential  letters,  where  the  proofs  of  a  disin- 
genuous mind  can  alone  be  found,  is  industri- 
ously suppressed  by  those  partial  historians, 
who  asserting  the  unblemished  integrity  of  his 
character,  take  no  note  of  the  principal  cause  of 
,  his  misfortunes  and  death.  A  subtle  and  pro- 
finsed  casuist,  be  was  enabled  to  reconcile  the 
most  disingenuous  protestations  to  his  own 
conscience;  and,  without  an  absolute  breach 
of  veracity,  he  studied  by  verbal  evasions  to 
deceive  bis  enemies,  and  by  mental  equivoca- 
tion to  deceive  himself 

In  the  letter  to  the  Queen  he  says,  That ''  upon 
the  Treaty  at  Uxbridge,  be  did  not  positively 
own  the  Parliament,  it  being  otherwise  to  be 
construed,  though  they  were  so  simple  as  not  to 
find  it  out;  .and  th^t  it  was  recorded  in  the 
Notes  of  the  King*s  Council  that  he  did  not 
acknowledge  them  a  Parliament.''  Whitclooke's 
Memorials,  34th.June,  1645,  p.  J47. 

Horace  Walpole,  lord  Orford,  aflcr  relat- 
ing that,  "  Charles  the  First  translated  Bishop 
Saunderson*s  Lectures  '  De  Juramenti  promis- 

*  sorii  obligatione,'  which  he  desired  Bishop 
Juxon,  Dr.  Hammond,  and  Herbert,  to  com- 
pare with  the  original,''  (This  Translation  was 
printed  in  8vo.  at  London,  1655.)  shrewdly  ob- 
serves, "  A  man,  who  studies  cases  of  Con- 
science so  intimately,  is  probably  an  honest 
man,  but  at  least  he  studies  them  in  hopes  of 
finding,  that  be  need  not  be  so  very  honest  as 
ho  thought.  Oliver  Cromwell,  who  was  not 
()uite  so  scrupulous,  knew  that  casnistry  is 
never  wanted  for  the  observance  of  an  oath  : 
it  ma^  to  the  breach  of  it.  Had  he  trusted 
the  Kmg,  his  majesty  would  probably  not  have 
contented  himself  with  Dr.  Saonderson,  but 
would  have  consohed  some  casuist,  who  teaches 
that  faith  is  not  to  be  kept  with  rebels."'  Lord 
Orford's  Works,  4to.  vol.  1,  p.  976. 

The  evidence  in  favour  of  the  anthentictty  of 
ihe^jMieedote  respecting  on  intercepted  Letter 


from  Charles  to  his  Queen,  is  thus  stated  bj 
Mr.  Laing :     v 

"  Hume  rejects  the  story  of  the  Intertepted 
Letter,  as  a  rumour  totally  unworthy  of  credit, 
as  it  nas  first  mentioned  by  Roger  Coke,  a  pa;^ 
sionate  historian,  who  wrote  so  lace  as  kisg; 
William's  reign  ;  vet  he  proceeds  to  trmnscnbe 
from  Carte,  lord  Broghill's  Narrative  of  the  lo- 
tercepted  Letter,  as  more  worjhy  of  attentioo. 
But  it  is  oliScr\'able,  1.  lliat  Coke  was  a  meiD- 
ber  of  the  Rota'Club  in  1657,  and  that  the  re^ 
port  is  mentioned  by  other  contemporaries, 
Dugdale,  p.  378,  and  Herbert,  61,  who  endea- 
vour in  vain  to  dbprove  it  by  arguments  dnm 
from  the  sincerity  uf  Charles,  or  from  the  im* 
probability  of  his  not  having  a  secure  mode  c^ 
correspondence  with  the  que  €?n.  2.  The  Nar- 
rative of  lord  Broghill,  (earl  of  Orrery)  preserr- 
ed  by  Maurice  his  chaplain,  is  distinct  and  ex- 
plicit. Cromwell,  riding  out  with  Irecon  vA 
Broghill,  afler  the  Utter  had  relieved  tbeia  tf 
Clonmell,  observed  repeatedly,  in  a  fiunili^r 
convers:ttion,  that  they  had  once  a  mind  ti 
have  closed  with  the  king,  and  had  he  consulted 
hisown  jud«;ment,  or  had  bis  servants  been  true, 
he  would  have  feoled  them  all.  Fiodiog  then 
in  a  communicative  huroouf,  Brc^hill  a^ked  as 
explanation,  to  which  Cromwell  freely  answer- 
ed, that  observing  the  Scots  and  the  Presbyte- 
rians likely  to  agree  with  the  king,  they  resolved 
to  prevent  them  by  obtaining  reasonable  con- 
ditions for  themselves.  While  deliberating  oa 
the  subject,  they  were  informed  by  one  of  Ujeir 
spies  of  the  bed  chamber,  that  their  doom  was 
fixed  that  day  :  and  that  it  was  commonicated 
in  a  Letter  to  the  Queen,  which  was  sewed  up 
in  the  skirt  of  a  saddle,  to  be  seni^by  a  mes- 
senger ignorant  of  the  charge,  to  an  inn  in  Hoi- 
born,  and  conveyed  to  Dover.     *  Ireton  and  I 

<  resolved  immediately  to  take  horse  from  Wind- 

<  sor,  and  watching  at  the  inn  in  the  disgoise  of 

*  troopers,  we  discovered  the  messenger,  ttwk 

<  away  the  saddle  to  examine  it,  and  on  unrip- 

<  ping  one  of  the  skirts  got  possession  of  the  let- 

<  ter.^  His  majesty  acquainted  the  Queeo  that 

<  he  was  courted  by  both  factions,  the  Scotch 

*  Presbyterians,  and  the  Army ;    that  which  of 

*  them  bid  fairest  for  him  should  have  him;  btt 

<  that  he  thought  he  should  close  with  the  Scats. 

<  Upon  this,'  continued  Cromwell,  *  we  speeded 

<  to  Windsor ;  and  finding  we  were  not  Itkd; 
'  to  have  any  tolerable  terras  with  the  Kin&  vt 

<  resolved  to  ruin  him.'  Orrery's  life  prdutd 
to  bis  Letters,  Load.  1743.-  3.  The  some  fv% 
is  evidently  mentioned  by  Coke,  a  conteoipo- 
rarv,  and  with  the  same  circumstances  bySirype 
in  his  Notes  on  KennetVComp.  Hist.  (iii.  ITO, 
e<lit.  1719,)  with  this  difierence  in  the  cootno 
of  the  Letter,  as  preserved  by  Coke,  that  in  as- 
senting to  Cromwell's  proposals,  it  woold  bt 
easier  to  uke  him  off  afterwards,  than  now  st 
the  head  of  his  army.  4.  The  Letter  itself  ap- 
pears to  have  existed  at  a  later  period.  Ws$> 
staff  mentions  and  dispntes  an  arermeot  of 
Millington's,  that  the  Letter  was  then  in  bis  pet- 
session  ;  but  the  fiict  is  the  more  probable  6as 
the  authenticity  of  lord  .Anglesea't  MeoMna^ 
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clQin  oD  the  Icon^  wbicb  vrat  also  id  his  poshes* 
«ion  ;.  the  existence  oi  which,  Wagstaff,  like  a 
Xra«  s«citoCy  has  also  divputed.  Servpe  w^^nas 
m%  that  Ih,  Lane  of  the  Cuminons  had  seen,  at 
lie  frequently  declared,  the  original  Letter  in 
the  King's  hand-writing.  Harley,  lord  Oxford, 
frequently  informed  Bolingbroke  that  he  had< 
seen  and  examined  the  Letter,  which  was  writ- 
tea  in  answer  to  one^from  the  Queen,  that  had 
been  interce)>ted  and  again  forwarded  to 
Omrles:  blatninv  him  for  too  great  concessions 
\x»  those  villains,  Cromwell  and  Ireton.  He  re-' 
plied,  *  that  she  should  leare  him  to  manage, 
^  fvbo  was  better  informed  of  all  circumstances 

*  dmn  she  conld  be;  that  she  might  be  entirely 
'  easy  as  to  whaterer  concessions  he  should 

<  iniJce  them,  for  thai  he  should  know  in  due 

<  time  how  to  deal  with  the  rogues,  who,  in- 
'  scaad  of  a  silken  garter,  shouldbe  fitted  ia  due 
^  Uoae  with  a  hempen  cord/  '  Thus,'  said 
Uarley,    *   the    Letter    eadcd,    which    they 

*  waited  for,  and  intercepting  accordingly,  it 

<  deterouoed  his  fhte/  (Hichaidsoniana,  p. 
X'XL)  Here  the  contents  of  the  Letter  corre- 
spond with  Coke ;  and  the  circumstance  of  the 
first  I«etter  from  the  Quecu  beingintercepted 
coincides  with  the  statemeou  of  Du^ale  and 
Herbert,  who  knew  or  have  communicated  no 
more  of  the  report.  Cromwell  might  employ 
his  spy  to  procure  intelligence  of  thelast  leuer, 
in  consequence  of  having  intercepted  the  6rst. 
The  cooteots  of  that  letter,  in  which  his  ^  doom 

*  was  fixed/  though  soflened  by  Orrery  or  his 
chaplain,  must  have  communicated  something 
more  energetic  tlmo  an  inclination  rather  to 
join  with  the  Scots ;  namely,  the  de&ign  pre» 
served  by  Coke,  and  recollected  distinctly  by 
Harley  at  the  conclusion  of  the  letter,  to  raise 
and  afterwards  to  ruin  Cromwell.  A  singular 
traditionary  Anecdote  is  certainly  a  slight  foun- 
dation for  an  historical  fact,  out  the  concur- 
fent  reports  of  contemporaries,  confirmed  by 
Orrery  upon  the  authority  of  Cromwell,  when 
oembmeo  with  thtl  existence  of  soch  a  letter  at 
m  subsequent  period,  must  render  the  fact  indis- 
putable, that  a  letter  from  Charles,  which  re- 
vealed the  insincerity  of  his  intrigues  with  the 
army,  was  intercepted  by  Cromwell,  and  deter- 
nined  his  fate.'' 

in  addition  to  which  it  may  be  worth  while 
te  give  the  fir^  paragraph  of  the  Note  to  3 
Kenn.  Compl.  Hist.  170, 9od  edit.  '*  There  has 
been  a  constant  tradition,  that  at  Hampton- 
ceurt  a  secret  Contract  was  made  between  the 
Xing  and  Cromwell,  that  the  Army  should  re- 
store his  majesty,  and  that  Cromwell,  for  his 
|MHt  in  it,  shooid  have  10,000/.  per  ann.,  be 
Surf  of  Essex,  and  have  a  Garter  :  and  that 
this  bargain  had  certainly  taken  effect,  had  not 
the  King  made  an  Apology  for  it  in  a  Letter  to 
the  Queen«  and  sufficiently  implied,  that  be  did 
it  by  constraint,  and  when  at  liberty  and  in 
power,  he  shouH  think  himself  discharged  of 
the  conditimis^  put  upon  him.'* — In  fact,  th^ 
whole  Srd  vol.  of  Lim^History  abounds  with 
prools  of  the  habitual  insiheecity  of  Charles. 
Bet  also  2  Clarendon  State  F«pers^  337  (cit. 
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3  Laing,  note  xi.)  **  I  could  wish  the  King  should 
sadly  apply  himself  to  the  part  he  has  tu  act, 
that  is,  to  safler  resolutely,  and  hav^  no  tiidLl.'^ 

A  few  days  after  the  King*s  Execution,  was 
published  Eutm  B«mX4»ji.  The  impresbiou  which 
this  book  produced,  and  which  MfltOn  employ- 
ed his  pen  to  eflface,  seems  to  have  been  pro- 
digious. We  are  told  tliat  it  passed  tlrrougb 
fitly  editions  in  a  twelvemonth,  aif6  that  msny 
have  not  scrupled  to  ascribe  to  it  the  subse- 
quent Restoration  of  the  Royal  Family.  Mr. 
Laiug  thinks  that  if  it  had  appeared  a  week 
sooner  it  might  have  preserved  the  King.  ^  Th* 
long  disputed  Question  of  the  authenticity  of 
this  work  is  at  length  set  at  rest.  Mr.  Laing 
has  prored  beyond  a  doubt,  that  it  was  written 
by  Gauden  (who  upon  (he  Restoration  was 
made  Rishop  of  Exeter,  and  shortly  afterwards 
of  Worcester)  notnithsUnding  Hume's  asser- 
tion, **  That  no  human  testimony  seems  suffi- 
cient to  convince  us  that  he  was  the  auihur.'^ 
Mr.  Laing*s  review  of  the  eviiience  respecting 
this  matter  (Hist.  vol.  3,  note  xiv.)  is  very  mas- 
terly. Hume  relies  on  the  internal  testimony. 
The  collmion  of  what  is  said  by  him  and  Laiifg 
on  that  subject  is  interesting,  and  shews  huw 
hazardous  it  is  to  rely^on  conclusions  derived, 
thoucrh  by  the  most  sagacious  minds,  firom  com- 
pariiion  of  style  alone.  Upmi  this  occasion,  in- 
deed, Hnme^s  sagacity  would  he  thwarted  by 
his  partiality  and  prejudice.  See  also  Dr.  Sym- 
mons*s  Observations  on  the  same  subject  in  his 
Life  of  Milton,  and  the  Appendix  to  Nash's 
Hbtory  of  Worcestershire. 

Du  Moulin  in  his  '*  Regii  Clamor  Sanguinb,** 
Echard  in  his  History,  and  Sanderson,  %v^e  ac- 
counts of  some  preternatural  events  by  which 
the  ultimate  sufierings  of  Chnfles  were  conse- 
crated. Hume  doe»  not  condescend  to  repeat  , 
Sanderson's  story  of  the  blind  woman  at  Dept* 
ford,  who  wns  immediately  restored  to  sight  by 
the'applipation  of  a  relic.  He  is,  however,  t^ 
willing  to  suffer  the  memory  of  any  fotged  mira* 
cles  to  perish,  and  thus  ambiguousW  expresses 
himself:  "  On  weaker  minds  the  eroct  of  com- 
plicated passions  wns  prodigious.  Women  ard 
said  to  have  cast  forth  the  untin^ely  fruit  of  their 
womb.  Otliers  fell  into  convulsions,  or  sunk 
into  such  a  melancholy  as  attended  them  tO' 
their  grave.  Nay,  some  unmindful  of  them- 
selves, as  though  they  could  not,  or  would  not 
survive  their  beloved  prince,  it  is  reported,  sud- 
denly fell  down  dead.*^ 

Lord  Clarendon  gives  an  account  of  the  exa- 
mination and  disposal  of  the  King's  body,  and 
of  the  interment  of  it  at  Windsor.  He  men- 
tions that  after  the  Restoration,  Charles  the  Se- 
cond intended  that  it^hould  be  solemnly  depo- 
sited with  the  royal  ancestors  in  King  Henry 
the  Seventh's  chabel,  fi)r  which  purpose  a  search 
was  made  for  it,  out  unsuccessfully.  A  rann  of 
Charles  tke  Second's  charncter  is  not  likely  to 
have  ffit  much  anxiety  abbut  the  matter.* 

*  In  a  Nuie  to  the  frciccedings  against  th* 
Regicides,  a.  p.  1660,  pos/,  is  related  a  curious 
story  concerning  the  suUiequeut  iate  of  tkift 
king's  body. 
4  % 
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183.  TheTiial  of  Jam±:&  Duke  of*HAMri.TON,  and  Earl  of  Cam- 
bridge, before  the  High  Court  of  Justice,  for  High  Treason: 
1  CuAULEs  n.  A,  D.  U>40.* 


Mr.  Sleel  and  Mr.  Cook,  tJic  Cuuusel  for  the 
People  of  i'.Dglahd,  <Ud  exhibit  uu  (he  <)ih  of 
Februarjr,  1«h9,  beiug  Friday,  iLc  lolluwiug 
Charge: 

*  That  the  earl  of  Cambridge,  a>iout  the  19th 

*  July  last,  traicorously  inradcd  this  iialion  in  a 
'  lio&tile  manner,  and  levied  VVur  to  assist  the 

*  King  against  the  Kingdcm  ami  People  of  Eng- 

*  land, and  had  committed  sundry  Murders,  Out- 

*  rages.  Rapines,  Wuites,  and  Spoils,  upon  the 
'  *  said  People ;  and  particularly  about  the  50tti 

*  <if  August,  near  Preston,  did  make  War,  join 

*  Battle,  and  fight  against  the  force*  of  the  par- 

*  liament,  and  therein  did  murder  and  kill  col. 
1  Thornley  and  others/ 

. ,  To  thi«  the  Duke  put  in  the  Dtclinatour  and 
special  IMeA  fuilowiuif,  intending  at  last  to  an- 
swer the  Charge,  if  the  Pica  was  not  sufficient  :t 
hHvmj:  first  t«*ld  the  Court,  he  was  better  known 
by  ^iiutiHT  nnoie  tiran  the  Earl  of  Cambridi^e. 

.  iii.H  Pleii  consibced  of  three  Heads :  First,  lie 
pleaded  thii  hi!»  undert.ikiug  t^iat  tinplovment 

.  was  by  commumi  of  the  Par!iaiuent,  uiiJ  Su- 
preme Auilioruy  of  the  kingdom  of  Sc^^tlaud, 

^  for  such  ends  as  lie  conctived  were  good  and 
justifiable,  and  iu  au  way  detogatory  to  the 

-peace  and  happiness  of  these  doiuiuiuns:  That 
be  did  cainesily  endeavuui'  to  decline  it,  but 

.  Uiul  not  hein^  accepted  of^  be  could  not  dis- 
obey their  commands  wiiliout  incurring  the  se- 

^^cifbt  censures.  Secondly,  Th»*t  be  was  bom 
Im  N;utiaiid  heture  the  naturalizatiou  of  bis  fu- 

iij'cr  in  England;  therefore  he  conctived  Iiini- 
\ilt  au  Alien,  and  nut  u>al.le  in  En^kiud. 
Thirdly,  That  he  had  rendered  liiraself  prisoner 
ii\)on  cupiiulati(»n  BUil  articles  with  thjse  who 
h  id  muj<)r-j;eneial  Lambert's  commisa  on  ;  and 
tliJt  by  tliese  he  was  first  a  prisoner  of  war; 
next,  Itis  life  and  the  safety  of  his  person  was 

.secured  to   him  by  the  Articles,  which  were 

'•i4iu  d  by  the  Cummisdtoneis  of  both  sides,  be- 
foio  he  wiis  their  Prisoner,  and  thjjt  ihey  cuuld 
r.t:>U|i  neither  a  Breach  nor  non-performance 
Oil  him.  Upon  lliib  the  Counsel  of  the  People 
CMU!>ed  ihe  Act  of  i.is  iuther's  natur.)Iiz«iiion  to 
he  re:id,  aild^pake  a  httle,  to  aggravate  and  set 
«>ut  his  fact :  nut  he  desiretl  u  coiuenient  time 
t'l  procure  Papeis,  Wiuiebses,  and  otlier  Evi- 
dences maierjal  to  \m  Plea,  which  he  said  was 
sehliim  (ieii'.ed  to  any  in  th^t  condition;  and  it 

'wa«*  Will  kiiO^n  to  niuny  .I/ere,  how  thut  since 


*  Dr.    Burn*»t*{»  Menioiis  ojfjhe  Dukts  of 
ILnniltuQ,  p.  UBj^^c. 

,  f  Jolui  Lilburne^  in  the  account  of  his  Trial, 
Ui  Octobei^ij/  this  same  ye^r  [/n/ra]  seems  to 
reler  to  someVbNi;^  w  hich  passt  il  on  the  Duke's 
being  ret^uired  lo  pttad^  bat  >i.^cli  is  nut  men- 
tioned here.  ^'^^^ 


the  beginning  of  tliis  Parliament,  many  «rc^ 
were  granted  to  au  eminent  inan  upcm  his  traii 
(by  \%hom  he  meant  the  earl  of  Straifordy  wbe 
hud  lime  allowed  him  to  send  to  IreUnd).  The 
Court  edjourued  to  the  next  d^y^  without  gir- 
ing  bim  any  satisfactory  Answer.  But  tbe 
Duke's  Carnage  and  Discourse  that  day  ^ua- 
ed  much  on  ali  the  spectators,  being  so  serene 
and  culm,  tluit  his  very  enemies  did  applaod  it. 

Saturday  the  10th,  in  tho  evening,  hb  Grace 
was. again  brought  to  the  Bar,  aod  be  desired 
Counsel,  which  was  granted ;  and  it  was  re- 
ferred to  him,  whettier  the  Court  or  himself 
should  name  them :  which  he  liien  passed 
Over,  and  without  much  speaking  oo  eitba 
side,  the  Court  adjourned ;  notice  being  giveo 
him,  that  he  must  appear  again  on  Tuesday 
the  Idth.  But  no  Order  being  issued  forth  Sot 
Counsel,  some  counsel  who  were  dealt  wiik 
did  decline  the  employment. 

Tuesday  the  I3th,  his  Grace  being  broogla 
again  to  the  Bar,  desjireil  a  longer  time,  since, 
notwithstanding  serious  means  had  been  used, 
no  lawyer  would  be  his  counsel,  w  ithuut  l^ 
Court's  Orders.  This  was  granted  by  the  Pre- 
sident (scrjeanc  Brndshaw)  after  some  expostu- 
lation, and,  upon  his  Grace's  nomination,  Mr. 
Chute,  Mr.  Hales,  Mr.  Parsons,  and  Dr.  Wal- 
ker, were  assigned  him  for  Counsel,  to  h^ie 
free  access  to  him,  in  the  presence  and  heario| 
of  some  of  Ins  keepers,  and  to  be  ready  against 
Thursday  following  to  maintain  his  Plea;  opoo 
wiiich  tiieCouft  adjourned  tilt  tlie  15tn. 

Thnrsday  the  15th,  his  Grace  being  agais 
brought  before  the  Court,  declared  that  ti^eir 
Order  being  offered  to  his  Counsel,  tbey  all 
found  liiemseives  unable  to  plead  for  hiiBy  or 
to  do  whiit  was  otherwise  fitting,  and  so  bad 
refused  to  come  and  speak  wi£  bim  at  St. 
James's.  The  Court  objected  tlte  time  thej 
had  already  granted,  and  alledged  this  was  a 
mere  delay  ;  but  his  Grace  protested  it  vas 
true,  ^nd  o0ercd  one  of  his  servants  to  attest 
it.  Dr.  Walker  iu  court  declared,  be  wooM 
not  be  of  lu$  counsel,  by  reason  of  bis  employ- 
ihcat  under  tiie  parliament,  ilis Grace  detired 
a  convenient  time, as  was  usual  in  the  like  casrSi 
not  ouly  in  respect  of  his  lawyers,  but  ihat  be 
might  send  to  Scutland,  aud  other  reiaols 
places,  ftir  Wiutesses  and  Evidences  necesmy 
i'or  bis  Defence;  since  uo  prejudice  could cobk 
by  that  dela^,  and  this  wm  denied  to  WNie  is 
Tiial  for  Lite,  and  had  been  griiiited  to  Mac^ 
Guire  Bad  Mac-llun,  two  Irishnieo.  But  for 
liis  Counsel,  the  Court  ordained,  that  any  of 
the  six'  h?  should  name  mi^\{t  be  aothorbed  to 
advice  with  him  in  private,  and  to  speak  is 
Court  in  (he  -in%tter  of  law  arising  out  of  tke 
Fact  of  ih;;,Plca,  after  the  Matter  of  Fact  vai 
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handled,  wbicb  his  Grac«  was  to  mntntnTn  next  I 
SatQrday.  And  tbr  the  time  he  i^rdved,  they 
und,  he  l<k»ked  on  the  unreasonable  time  that 
was  gnmted  to  Strafford  and  Canterbury,  those 
grand  offenders,  with  whom  he  bad  been  too  t'a- 
rniliar,  as  precedents ;  bat  those  were  prece- 
dents without  a  precedent,  and  none  were  lo 
expect  tl»e  like  at  this  time,  especially  since 
there  were  now  so  many  prisoners  to  be 
tried. 

Saturday  the  17th,  his  Grace  was  brought 
to  the  Court  mtU  some  VVi messes,  hi*  Counsel 
bcini;  neor,  hut  not  present;  and  io  order  to 
the  pans  of  his  Plea,  he  first  produced  Dupli- 
cates of  the  Commission,  and  Orders  from  the 
Parliament  of  Scotland,  and  Committee  of  E?»- 
tates  there.  The  Court  demanded  l^vidence 
for  both.  His  Grace  answered,  Were  time 
granted,  he  would  not  only  sufficiently  prove 
ifae*e,  but  manv  other  poiiits  belongiiti;  t>  his 
jusutication.  J^ut  the  Court  answered,  That 
unless  the?  were  presently  attested,  viva  voce, 
they  would  not  suffer  them  to  be  read.  Where- 
upon bis  Girace  desired  tlmt  his  senanr,  Mr. 
Lewis,  might  be  examined,  whose  testimony 
was  accepted,  and  the  Papers  he  produced 
were  received  for  Evidences,  and  read.  Next, 
the  Declaration  containinit  the  ends  of  the  En- 
gagement was  read,  and  being  proved  by  the 
same  Witness,  was  left  inCoprt\%ith  the  former 
papers.  Then  the  Court,  upon  his  Grace's  de- 
sire, produced  the  original  Articles  uf  Capitu- 
lation, whicli  were  rend;  and  Mr.  Cole  proved 
he  saw  ihera  delivered  lo  his  Grace  about  nine 
in  the  morning,  before  the  lord  Gray  came  in. 

The  lord  Gray  deposed.  That  two  several 
Sommons,  which  were  sent  byhhn  to  his  Grace 
to  yield  upon  mercy,  were  both  answered  nega- 
threly  in  respect  of'^  the  Cessation  and  Treaty ; 
That  by  a  Letter  from  Cromwell,  dated  War- 
rington, August  SO,  he  was  enjoined  to  pursue 
the.Scottish  forces  with  all  rigour ;  That  he  had 
received  letters  firom  the  Staffordshire  gentle- 
men with  whom  the  Cessation  begun,  inti- 
mating that  they  had  condescended  to  it,  on 
purpose  to  gain  a  few  days  time  to  strengthen 
themsdves,  in  regard  the  Scots  were  so  nume- 
rous; and  that  1m  dispatched  away  Wayte  and 
Peters  that  mommg  in  which  the  Ireaty  ended, 
t6  protest  against  it. 

Peters  was  next  examined,  and  answered. 
That  going  that  rooming  to  protest,  by  order 
from  the  lord  Gray,  he  came  accidentally  to 
the  Duke,  where  he  found  the  hostages  in  his 
chamber,  and  asked  if  he  was  willing  to  he  the 
lord  Gray's  prisoner,  who  answered,  he  could 
not  in  regard  of  the  Treaty;  but  if  he  were  af- 
terwards to  be  disposed  of,  he  had  rather  be 
his  lordship's  prisoner  than  any  other's,  being 
of  his  acquaintance:  That  he  had  seen  the 
Summons^  and  the  negative  Answer  to  them  : 
That  this  was  aliout  6 ve  in  the  morning;  and 
that  Wavte  and  he  went  a  paft  of  the  way  to- 
wards the  place  of  treaty,  where  he  beard  the 
Articles  were  coodudbd. 


164^.— /or  iSgh  Treason.  [1  IfitJ 

Lilhum  was  next  examined,  wlio  deposed,' 
That  the  Articles  were  signed  by  htmseh,  and 
the  other  Treaties,  about  6 ve  in  the  momiii|f, 
and  were  to  be  ratified  by  the  Duke  and  Liim- 
bert;  and  tliat  his  own  meaning  of  preserving' 
the  Duke*s  lile  (he  knew  not  how  the  rest 
meant)  was  only  to  preserve  him  from  the  vio-^ 
lenceof  the  suldiers,  and  not  from  the  justicr 
of  the  ParUament.  At  this,  Peters  rose  up, 
expres^rtng  great  dislike  of  Ldbum*s  glo<9,  say- 
ing. That  much  tenderness  was  to  be  used 
where  the  hfe  ^f  so  eminent  a  person  was  con> 
cerned :  That  he  had  seen  ninny  Articles  of 
War,  but  never  heard  of  such  ambiguity  ;  and> 
that  it  was  clear  by  those  Articles  the  Duke 
held  his  life  secured,  as  well  from  tl)e  Parlia- 
ment as  from  rhe.«oidiers;  and  wished  to  God, 
that  if  their  Commissioners  had  meant  other- 
wise, it  had  been  so  expressed  in  the  Artide«i,  - 
it  being  most  necessary  that  Articles  in  a  con- 
cernment of*  life  should  be  plain  and  certain. 
The  President  aiuwered.  You  say  well  for  tbt 
future,  but  it  is  now  too  late. 

His  Grace  resumed  what  had  been  said,  and 
spoke  much  on  the  Articles  for  weakening  Lil- 
bum's  gloss. 

Next  the  Governor  and  Marshal  of  Wind- 
sor were  examined  about  his  Escape  from 
Windsor-Castle.  The  Governor  deposed,  That 
the  Duke  said  to  him,  he  needed  not  fear  Ins* 
escape,  he  would  be  a  true  prisoner,  and  n^t 
tfo  away  though  the  gates  were  opened.  The 
Marshal  said,  he  only  heard  this  Irom  the  Go« 
vernor. 

The  Duke  expressed  a  deep  resentment  uf 
this  injury  djne  him  by  the  Governor,  who 
w(»Mnded  his  honour  so  much,  which  he  valued 
above  all  earthly  things ;  nnd  did  shew  how 
unlike  it  was,  that  any  such  thing  was  either 
demanded  or  granted,  suice  that  is  only  done 
for  a  little  more  hberty,  whereas  he  was  all  the 
while  kept  under  strict  guards ;  nor  had  he  the 
liberty  of  walking  in  the  park,  but  was  always 
gtiurded  by  t*\o  keepers,  the  one  lying  all  night 
in  the  room  t)cxt  him,  and  the  other  every 
ni^bt  locking  the  door,  nnd  carrying  the  key 
witfi  him  :  That  the  Governor's  testimony  iu 
this  matter  was  not  to  be  receive>1,  he  beiug  a 
party,  and  now  in  hazard  for  his  negligence, 
for  he  was  told  that  if  he  escaped,  he  should 
die  for  it;  adding,  that  if  he  were  not  a  pri- 
soner, he  would  desire  right  of  the  Governor 
for  that  scandal  oist  on  him,  and  chose  no 
other  place  for  it  but  Westminster- U?dl.  But 
to  all  this  the  Governor  made.no  Reply  ;  only 
the  President  said,  that  though  he  coidd  not 
blame  the  earl  of  Cambridge  for  what  he  said, 
yet  fur  all  that  the  Governor  was  not  to  be  dis- 
cretlited. 

After  this,  tlte  Doke  spake  a  little  to  all  the 
three  branches  of  his  plea,  resenring  the  fuller 
enlarging  upon  them  to  his  counsel.  .  He  io-> 
sisted  most  on  the  Articles,  which  he  doubted 
not  were  sufficient  to  protect  him  :  he  denired 
them  to  consider,  how  sacred  Articles  of  War 
were  reputed  in  nU  places,  and  am«»ag  all  ne»* 
tionsy  and  how  invioUhly  they  wcra  k^ift,aU 
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priooes  hnd  slates  being  most  eareftil  to  ob- 
serve them,-  not  only  to  ttrangera,  but  to  sub- 
jecta ;  having  great  rf^^ard  to  Articles,  though 
only  fur  quarter,  mnch  mure  when  ibere  was  a 
capitulation  for  lil'e  :  nddiog  the  following  in- 
btanceji.  Eiisba  the  prophet  would  notsaflfer  tlie 
king  of  Israel  to  kill  the  Syrian  captains,  saying, 
*  Wouklst  thou  smite  those  whom  thou  hast  ta- 
5  ken  captive  with  thy  sword  and  tliy  bow  ?'  The 
blood  of  Abner  lay  on  JotiW%  head,  wbo  kiUed 
one  that  kad  the  kini;'8  .Sufe-Cundtict.  The 
Gibeonites  also,  though  tl»cy  u|ed  Joshua  de- 
ceitfully, yet  were  preserved  according  to  the 
Articles  given  them;  and  not  only  Saul's 
Imuse,  but  the  whnle  land  suffered  (oc  the  vio- 
lation of  them.  Tliat  prince  Robert  attd  the 
lord  Cottington,  thougli  excepted  from  life  or 
pardon  by  act  of  parlinmeut,  were  notwith- 
standing that,  upon  the  Articles  of  the  Uendi^^ 
tion  of  Oxford,  permitted  to  go  beyond  sea, 
and  never  questioned  for  life :  and  the  like 
jtistice  was  done  the  earl  of  Bristol  and  the  lord 
Paulet,  upon  the  Articles  of  the  aurrender  of 
•  Exeter,  though  both  were  excepted  from  Par- 
don :  And  that  the  lord  Fairfax  and  the  Offi- 
cers of  the  army  were  most  careful  to  see  Ar- 
ticles alnays  kept,  in  which  they  judged  their 
honour  deeply  concerned,  and  had  often  writ- 
jtea  to  the  parliament  to  that  end  ;  therefore 
he  did  not  doubt  the  like  justice  would  be  done 
him.  By  thui  time  it  was  late,  and  the  Presi- 
dent appointed  Monday  next  for  the  Duke  to 
finish  his  plea  in  Matter  of  Fact,,  ordering  bis 
counsel  to  be  in  the  Court,  for  their  better  in* 
(brmation  ;  and  so  they  ac^oorned. 

Monday  the  10th,  the  Duke  and  his  Coun- 
sel were  brought  to  the  bar.  Col.  Wayte  was 
examine «1,  who  deposed,  Tliat  the  Duke  ren- 
derexl  himself  to  be  the  lord  Gray's  prisoner, 
and  de:sired  Wayte  to  protect  him  from  the 
multitude,  who  thereupon  left  a  guard  at  liis 
^oing  away,  Butdurmg  his  Deposition^ Peters 
fiaid,  <  He  lies,  he  lies  !'  And  Peters,  Spencer, 
Und  other  oihcers  who  were  with  Wayte  at 
Utoxcter,  beioi:  examined,  did  totally  falsify  his 
Deposition.  Divers  were  also  that  day  exa- 
mined about  the  place  of  the  Duke's  birth, 
who  all  swore,  they  heard  it  always  said  that 
be  was  born  at  Hamilton,  and  that  it  was  not  a 
thing  to  be  doubted  of.  Others  were  examin- 
^  about  the  nigning  of  the  Articles,  who  all 
witnessed  that  they  were  signed  long  before 
the  lord  Gray  came :  and  major  Blackinore 
deponed.  That  the  Duke's  being  the  lord 
Gray's  prisoner,  was  by  an  agreement  betwixt 
him  and  Lambert,  whose  occasions  pressed 
him  to  go  suddenly  northward. 

After  tliis  the  Duke  spake  a  little,  to  shew 
Mw  little  weight  was  to  be  laid  on  Wayte's 
testimony^  which  was  so  evidently  disproved. 
N«xt«  his  Counsel  asked  the  Co«irt's  directions 
bow  they  sliould  proceed ;  and  the  Court  ao- 
iwiered.  That  after  the  matter  of  imt  was 
handi^,  they  might  plead  in  law  iipom  flU  the 
Msts  of  tiw  Plea  t  4Qd  tbev^  told  the  D«k«  by 
itm  »ef  t  Wednesday  to  ioifh  his  Evidiuice. 


He  desired  a  Warraat  for 
gentlemen,  then  prisoners  in  Wliiteh 
were  his  material  Witnesses;  bat  Jthe  Court 
adjourned,  and  promised  to  consider  of  that 
motion  in  the  Painted  Chamber;  yet  they 
granted  it  not. 

Wednesday  the  21st,  the  Court  sat,  and  the 
Duke  was  brought  to  ttie  bar.  Some  were  in- 
terrogated about  the  time  of  his  birth,  to  prove 
him  PmUnatui  :  But  it  was  not  proved,  one 
person  only  swearing,  that  he  heard  him  mj  he 
was  some  years  younger  than  tt»e  kin^.  Efi- 
dence  was  also  brought  of  his  conjunct  loo  with 
Lans;dnle,  which  they  accounted  Treason  ;  jet 
eren  that  was  not  clearly  proved,  though  it  was 
much  laboured.  Some  Icitters  oi  his  to  Lang- 
dale  had  been  taken,  and  were  brought  into 
Court :  but  as  the  letters  proved  uo  conjunc- 
tion, so  it  did  not  appear  that  they  were  hit 
letters ;  Oiily  Peters  asserted  they  were  like  bis 
hand.  Then  a  Vote  of  the  two  Houses  was 
read,  repealing  a  ^rmer  vote  of  setting 
100,000/.  sterhng  upon  him  for  mnsom  ;  and 
Proof  was  brought,  that  notwithatandifig  Arti- 
cles were  given,  yet  some  had  been  forced  to 
take  the  Negative  Oath ;  and  thereby  tbey 
studied  to  evince  that  the  parliameut  did  not 
hold  themselves  bound  to  stand  to  Articles. 

After  this,  his  Grace  resumed  the  substance 
of  nil  thifSe  Evidences,  and  shewed  that  it  was 
not  proved  he  was  a  Post-natus^  nor  that  he 
joined  with  sir  Marmaduke  Langdale,  who  nei* 
ther  received  orders  nor  the  word  from  him, 
but  inarched  and  quartered  apart ;  and  that 
though  he  had  done  otherwise,  it  could  not  be 
criminal  in  him,  since  he  had  no  orders  to  the 
contrary  firom  the  parliament  of  Sootlaod,  bat 
was  commanded  by  tbem  to  join  with  all  who 
would  cancar  with  him  for  prosecuting  theesris 
of  the  Engagement ;  of  which  sir  Mannadttke 
approving,  he  had  no  reason  to  refuse  ooocbt- 
rence  with  him;  heither  could  thisbemwle 
Treason  by  the  law  of  England  :  Of  all  which 
it  seemed  the  Parliament  wae  once  wett-satit* 
tied,  since  by  a  vote  they  hod  fioed  him  in 
100,000/.  sterling  as  the  pnceof  his  liberty;  by 
which  it  appeared  they  looked  not  on  kdm  as  a 
Traitor,  but  as  an  enemy  who  bad  life  graatcd 
him  by  Articles.    , 

Upon  this,  the  Court  a€|)Oumed  till  Thurs- 
day the  2^nd,  and  his  counsel  were  appointed 
to  plead,  and  he  was  to  close  his  Evidence. 
ITie  Duke  was  brought  to  the  bar,  and  by  di- 
vers Witnesses  it  was  proved,  that  tbene  was 
no  Rendition  made  to  the  lord  Gray,  but  a 
plain  refusal ;  and  that  the  Treaty  was  ended, 
the  Articles  signed,  and  Lambert  come  op, 
before  the  lord  Gray  came  thither.  Ther^was 
also  produced  an  Order  of  Parliament,  made 
four  years  before,  That  no  quarter  should  be 
given  to  any  of  the  Irish  in  arms,  whidi  iakt' 
red  that  others  might  have  them ;  and  another 
Order  was  read  of  the  14th  of  July  last,  decbi^ 
ing  all  the  Scots  who  entered  England  enemies, 
and  all  tlie  English  and  Irish  who  assisted  thc» 
traitors ;  and  with  this  hf  doied  \m  Evifieace. 


it«n 
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Aad  sioo6  ke  was  not  to  be  tufimd  to  spemk 
aay  more,  Le  enlmrged  on  aU  tbe  parts  of  bb 
pAoi  and  spske  at  laogtli  as  follows : 

**  Tbat  he  was  sent  b;  the  kiogdom  of  Scot- 
land,  which  was  a  free  luntdom«  and  indepen- 
dent on  Entland ;  That  he  haviag  had  hb  birth, 
boBoor,  and  fortune  there,  was  botwd  to  give 
obedience  to  their  orden  ;  that  for  hioMeir,  he 
bad  lired  OMich  out  of  business,  and  was  sel- 
dom in  pnbbc  trast  in  that  kingdom,  nor  very 
desiioos  of  aoj ;  Itat  that  being  commanded  to 
•ndcrtake  the  chaive  of  General,  for  ends 
wbicb  he  conceired  kwful,  and  no  way  con- 
trary to  the  peace  or  interest  of  England,  he 
was  ohtiged  to  follow  their  drders  :  And  that 
br  some  Papers  emitted  by  the  l*arliament  of 
^Bgland  against  timt  expedition,  they  declared 
tbey  looked  on  it  as  a  Nation:il  Breach, 
whereby  Scotland  Imd  violated  their  Leagues 
and  Treaties  with  them,  so  that  it  was  no  pri- 
vate act  of  his :  That  tbe  entering  ef  the  Sootish 
Army  into  England,  a.  d.  1640,  wasaocounted 
ao  Invaaion  nor  Treason,  but  on  tbe  contrary 
was  acceptable  to  this  kingdom,  which  gave  a 
brotherly  assistance  for  it;  and  tbat  tl^  late 
nofortanate  Army  was  designed  fully  for  as 
good  ends,  and  would  have  so  been  looked  on 
bad -it  prospered.  And  for  his  joining  with  sir 
Mamnadttke  Langdale,  he  answered  it  as  was 
before  set  down.  Thesefore  he  being  taken 
Prisoner  in  such  a  War,  he  conceived  it  with- 
eat  a  precedent  that  he  should  be  tried  for  his 
tifo,  for  serving  his  native  kingdom  in  an  open 
war.  Ae  for  his  being  an  alien,  he  reforred  that  < 
to  bis  coaoael,  but  said  it  was  undeniable  he 
was  bom  ia  Scotland,  nor  was  lie  proved  a 
Po$t'-mmiU9;  be  was  also  bom  before  bis 
Fatbcf^s  Natomlisation,  and  so  not  iooloded 
in  it,  and  bis  own  nalaralisation  bad  been  in 
agitation  in  tbe  begioning  of  this  parliament: 
That  his  sitting  in  parliament  did  not  oonckide 
him  an  Enrinb  earl;  for  if  <}oesiioned.  he 
aaigbt  probabljr  have  been  eipelM  out  of  tbe 
Hooae  of  Peers,  as  his  countryman  Mr.  Waiter 
Stuart  was  out  of  the  Home  of  Commons ; 
and  tbat  his  being  an  Earl  did  not  natoraliie 
him,  tbat  being  tbe  king's  single  act,  whereas 
natnraliiaOMi  was  only  by  Act  of  parlia- 
ment. As  for  the  Articles,  it  was  clear, 
tbat  Lambert  beiog  a  general  oftoer,  commis- 
sionated  by  Parliament,  was  impowered  to 
capitulate  both  by  tbe  parliament  and  b^  Crom- 
well, the  lord  Gray  having  no  authority  from 
the  parliament,  bet  only  from  Cromwell's 
Letter :  tbat  be  became  tbe  lord  Gray's  pri- 
loner  only  by  Lambert^  order,  and  that  be 
mmde  no   Surrender   tilt   tbe   Articles  weie 


aad  dehvered :  Tbat  though  the  lord 
Oray  had  protested  against  it  (and  yet  only  sn 
iatcsstiun  to  <lo  it  was  proved),  he  was  not 
concerned  in  it,  nor  bound  to  take  notice  of 
it,  Lambert  being  tbe  Parliament's  officer,  and 
sent  agaiaat  him  by  them  :  That  Articles  were 
to  be  expounded  liy  dieir  plain  meaning,  and 
not  by  amy  menul  reserves  pretended  by  the 
coaMnssieaers :  Tbat  by  tbe  first  Article,  he 
waa  a  psisener  o$  war,  and  that  it  was  seldom 


known  that  the  life  of  sny  such  was  taken ;  and 
that  by  the  second  Article,  Life  and  Safoty  of 
person  were  exiprcssly  secured  without  any  ex- 
ception :  That  if  Articles  were  now  violated,  it 
would  mi^ke  tbe  sequel  of  the  war^,  if  any 
moie  followed,  a  downright  butchery,  since 
none  would  any  more  trust  to  a  capitulation ; 
which  mischief  he  prayed  God  to  atcrt:  That 
his  Escape  out  of  prison  was  no  bresch,  be 
being  only  bound  by  the  Articles  to  deliver 
him^f  prisoner,  wluch  be  did,  but  not  to  con- 
tinue so.  And  be  concluded.  That  be  was 
confident,  had  he  uo  better  Plea,  bis  Articles 
were  sufficient,  according  to  tbe  laws  of  all  na* 
tions,  to  preserve  his  life." 

Then  the  President  asked  him,  if  he  had  any 
thing  to  saves  he  ^as  earl  uf  Cambridge? 
Whereupon  he  and  his  Counsel  moved,  That  if 
what  he  had  said  and  proved  was  not  satis- 
factory for  the  averment  of  hb  Pies,  be  might 
answer  the  Charge  exhibited,  which  he  had  no^ 
yet  done.  But  to  tbb,  neither  the  Court  wit 
their  Counsel  would  yield,  though  they  gave  no 
reason  for  it,  save  onfy  that  it  implied  a  desire 
of  delay :  hut  the  reason,  as  was  said,  was,  s 
That  they  knew,  had  they  yielded  to  that,  the 
Charge  had  been  overthrown,  since  the  law  of 
England  does  not  admit  that  to  he  Treason 
which  they  charged  on  him,  that  he  bad  aa» 
sbted  the  king  against  the  kingdom  and  neonfo  ' 
by  levying  war.  Then  the  Court  told  lus 
Counsel,  umt  Saturday  was  the  longest  time 
they  allowed  them  for  performing  their  part : 
But  the  Counsel  answered.  That  it  was  imposv 
sible  for  them  to  undertake  it,  and  discharge 
their  consciences  to  their  client^  having  so  sluut 
a  time  allowed  them  ;  there  being  a  necessity 
of  searching  divers  Records  for  Precedents, 
which  feqnired  a  competent  time,  as  had  been 
allowed  in  former  cases.  But  the  Court  r«» 
fused  to  promise  it,  only  they  said  they  would 
take  it  into  (heir  consideration.  The  Coimsel 
insisted,  and  said  plainly,  they  declined  tbe 
employment  on  those  termsj  and  would  be 
forced  to  declare  it. 

Monday  the  96th,  the  other  two  officers  tbat 
bad  agned  the  Capitulation  for  the  Duke  and 
his  troops,  who  had  been  sent  for  a  great  way 
off,  were  examined,  who  agreed  with  the  former 
Witnesses  in  Matters  of  Fact,  and  also  with 
Lilbom,  that  by  signing  the  Articles  they  only 
meant  die  Duke  should  be  preserved  from  the 
violence  of  tbe  soldiers,  and  not  from  tbe 
justice  of  the  pariiament.  Tben  tl^e  counsel 
began  to  plead,  and  all  four  spoke  on  the 
several  beads  of  the  plea.  Mr.  lieron  spoke 
cursorily  and  elegantly,  but  not  very  roate- 
riallf :  Mr.  Parsons,  a  young  man,  spoke 
boUfly,  and  to  good  purpose :  Mr.  Chute  tbe 
civilian  spoke  learnedly  and  home :  and  Mr. 
Hales  (since  the  much-renowned  Lord  Chief 
Justice  of  the  RingVBench)  elaborately  and 
at  length.  Tbe  heads  of  theh*  arguments 
follow: 

Tbe  Duke  being,  as  was  granted,  a  borft 
ScQtcbnHNky  bis  ty*  of  obligatioo  and  sebjee^ 
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to  that  kitigdom  was  iudi^peo^ble  and  in- 
luble;  so  that  liis  late  emplovm^nt  could 
je  refused  when  laid  on  him  by  the  aucho- 
)f  that  kiagrlom,  no  more  thin  a  native  of 
and,  lik^itigin  it,  can  disobey  (he  comtnandB 
\ih  parliaulent :  whereas  any  subjection 
3uke  owed  the  parliament  of  England,  was 
acquired,  and  dispensable.  That  since 
lan  ^  can  be  a  subject  of  two  kingdoms, 
;eveb  tye  lay  on  him  to  the  kingdom  of 
land,  it  was  not  to  be  put  in  competition 
what  he  owed  Scotland ;  it,  being  a 
im  in  law.  That  '  major  relatio  traliit  ad 
minorem,'  and  that  *  Jtts  originis  nemo 
tiire  potest :'  That  there  was  an  allegiance 
to  the  king,  and  another  to  the  kingdom, 
no  treason  could  be  without  a  breach  of 
1  and  allegiance  due  to  them^ngainst  wh-jm 
as  co^nmitted,  for  these  kin^^doms  \tere  two 
net  kingdoms;  and  though  the  allegiance 
to  the  king  was  the  same  in  both  kingdoms, 
that  due  to  the  kingdoms  was  distinct: 
was  the  actual  admmistration  of  the  king- 
is  in  the  kind's  person,  when  the  Duke  got 
^mploylnent.  Therefore  as  his  allegiance 
he  kingdom  of  Scotland  was  antienter  and 
iiger  than  any  tye  that  lay  on  him  in  Eng- 
,  so  what  be  did  by  their  order  might  well 
e  him  an  enemy  to  this  kingdom,  but 
id  not  infer  tretison.  Yet  all  this  of  the 
fiance  due  to  the  kingdom  was  founded  on 
:ommon  or  statute  law,  as  Mr.  Hales  him- 
confessed  afterwards  :  but  he  urged  this 
against  those  who  asserted  it,  it  being  the 
rersally  received  maxim  at  that  time, 
hat  whethei*  he  was  a  Post'natus  or  Ante' 
tSy  did  not  appear  ;  but  though  he  were,  it 
not  vary  the  case,  nor  his  obligation  to  the 
:e  of  his  nativity  :  and  so  though  he  were 
t'tiatus,  or  accounted  a  denizen  by  his 
er's  naturalization,  his  offence  could  not  be 
son,  but  hostility  at  most ;  and  by  that 
posed  hostility,  he  could  only  lose  his  privi- 
!  of  a  denizen,  but  could  not  be  made  a 
:or,  tliere  being  no  precedent  where  ever 
man  was  attainted  of  treason  for  a  hostile 
ision ;  and  it  was  questionable  if  this  offimce 
Id  amount  to  that.  Nar  could  any  oaM  be 
dged,  where  one  bom  in  another  indepen* 
t  kingdom,  aciting  by  a  commistion  rrom 
kingdom,  and  residing  there  when  he  re- 
ed his  commission,  and  raising  the  body  of 
army  in  that  kingdom,  and  coming  into  this 
n  open  hostile  manner,  was  ever  judsed 
ty  of  treaaoo.  Naturalization  was  intended 
•e  a  benefit,  and  not  a  snare  ;  so  that  one 
bt  well  lose  it,  but  was  not  to  be  punished 
it.  And  so  when  France  and  England  were 
er  one  sovereign,  divers  of  both  natioos 
e  naturalized  in  the  other;  yet  when  ho- 
ty  broke  out  betwixt  them,  many  so  natu- 
'.ed  fought  on  the  side  of  their  native  kinf^ 
1,  fur  which  none  were  put  to  death,  though 
(rs  were  taken  prisoners.  And  in  Edirard 
third's  time,  though  he  claimed  France  at 
by  his  right ;  jet  when  the  constabk  of 
Hce  invaded  Eogtondi  aod  «m  tak«n  pri- 


soner, be  #as  not  tried,  nor  pat  to  iteMh^'kA 
sent  back  to  France,  as  being  m  native  of  ilua 
kingdom.  And  when  David  Brace,  king  of 
Sccmaad,  invaded  this  kingdom,  and  vfm%  takei 
prisoner,  great  endoavoors  were  osod  to  find  s 
legal  ground  for  iiis  trial,  he  beiof  earl  of 
Huntingdon  in  England ;  but  this  plea  «ts 
waved,  fi>r  it  was  found  tbat  it  coold  ooc  he 
done  justly,  that  being  but  a  less  degree  of 
honour,  though  king  Edward  cbiiBcd  a-kiad 
of  homage  from  the  crown  of  Scotland.  Tktf 
if  the  DmLe  were  on  that  account  put  to  dcadi,  it 
might  prove  of  sod  cunse^enoe,  in  case  cfaere 
was  war  any  more  betwixt  the  kingdaiM; 
since  most  of  the  present  geiieratioB  weie 
Post^naii  and  all  would  be  so  quickly :  %ni 
yet  if  the  Idrd  Fairfax,  who  was  both  a  Patt- 
natuiy  and  had  his  honour  in  Scottaod,  were 
commanded  to  lead  an  army  thither,  and  beae 
taken  were  put  to  death,  it  would  be  thoogU 
hard  measure.  For  the  dake*s  f;itber*s  aata* 
ralization,  it  was  true,  by  the  statute  of  tk 
35th  of  Edward  3,  provision  was  made,  that 
children  bom  without  the  kingdom,  whoK 
parents  were  then  in  the  king's  aUe^gieace, 
should  be  denizens:  but  the  dake  was  bfini 
before  his  father*s  naturalizatioQ,  wbicb  cbb 
never  re^ch  him,  none  but  the  issee  after  bs 
father's  naturalization  being  included  withiD  it; 
and  the  word  Uteres  in  tlie  act  ia  oaky  a  wori 
of  limitation,  and  not  of  creation :  nor  did  ha 
making  use  of  the  assistance  of  tome  EngU 
forces  make  him  a  traitor.  It  is  tme,  if  m 
Englnhman  conduct  n  foreign  army,  or  if  a 
foreigner  come  of  hb  own  head,  or  in  a  re- 
bellious way,  to  assist  an  Englisfa  rebrihan,  it 
will  amonnt  to  treason:  for  the  act  of  sodi  as 
alien  is  denominated  from  the  crime  of  thoK 
he  assists  here,  where  he  owed  a  local  obedi- 
ence, which  was  tbe  case  of  Shirty  the  Frcaob- 
roan  and  of  Lopez.  But  if  an  alien  come  wicb 
a  foreign  force,  tboogb  he  make  mm  of  Ba^ak 
auxiliariee,  that  onlv  infers  a  hoetilitj,  bet  m 
treesoa;  and  was  the  case  of  tbe  lord  Harnsi 
Scotchman,  IS  Eliz.  and  of  Perkio  Wailxci, 
both  having  English  help:  and  tboti|b  War- 
beck  was  put  to  death,  it  was  W  no  cral  judi- 
catory, but  only  by  tbe  will  of  Hcorj  7,  whi 
erected  a  court-martial  for  that  ourpoee.    IVr 

K  resent  case  was  yet  dearer,  wbeie  tbe  ate 
ad  authority  from  his  mttive  kingdom,  sai 
was commaiMed  by  then  to  make useof  Bag- 
lish  help  :  so  that  though  Linyiale*s  aansng 
the  duke  did  make  hioMelf  a  traitor,  yet  tk 
duke's  accepting  of  it  only  infers  an  act  of 
hostility.  And  whereas  it  was  ol^ected,  Del 
the  parlianient  had  already  by  th«r  act  wMd 
constituted  this  court  for  hts  trial,  declared  ym 
a  traitor ;  it  was  not  to  be  dispoted  what  tke 
parliament  bad  power  to  do,  but  no  paiii— if 
bad  ever  done  the  like  befim :  and  the  acm- 
ingof  the  aa  must  be,  tbatbe  sbookl  be  wd 
whether  guilty  of  treaeon  or  not,  since  if  the 
parliament  have  aheadv  declared  ham  a  traiuv 
further  trial  was  needlese.  And  it  .was  ole«v 
the  parliament  Inr  their  act  in  Joly  last,  wlidk 
declared  aU  Che  Scots  wIm  tmtntd  Ea^ 
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£De«u9s,  considered  imt  tbe  dibt motion  of 
J^asl-uaii,  nor  jud;;ed  that  inferred  treason, 
«ince  mott  of  them  ull  were  Pott^nati  :  that 
launy  of  the  ofikers  of  that  army^  who  had 
been  taken  prisoners,  though  clearly  Post'nati, 
M  ere  ransomed,  others  banished,  others  still  in 
ptisun  ;  why  then  should  the  imputation  of 
li'vasun  be  faUened  on  tlie  duke,  when  the  rest 
«¥ere  used  only  as  enemies  ? 

And  for  Hie  Articles,  they  made  it  appear, 
they  were  tlic  public  faith  of  the  kingdom, 
when  given  by  persons  publicly  autboiized, 
upon  the  observing  of  which  inviolably,  de- 
pended the  whole  mtercourse  of  all  nations, 
and  their  mutual  couBdence,  which  is  founded 
on  all  states  being  bound  by  the  acts  of  their 
public  minbters:  That  this  was  not  a  pure 
rendition,  but  a  paction  concluded  upon  deli- 
beration, wherein  the  parliament  lost  nothing, 
but  on  the  contrary  were  gainers;  That  the 
parliament  had  ratified  this  upon  the  matter, 
hy  voting  a  hundred  thousand  pounds  sterling 
£ne,  to  be  the  price  of  the  duke's  liberty:  That 
tlie  secret  sense  of  the  treaters  pretended,  was 
tiot  to  be  considered,  since  all  compacts  are  to 
be  understood  according  to  the  clear  meaning 
of  the  words,  and  the  universal  sense  of  man- 
kin<fy  wbo  look  on  articles  wherein  life  is  grant- 
ed, as  k  sufficient  security,  not  only  from  the 
soldiers,  but  from  the  civil  powers ;  and  that 
these  treaters,  when  the  articles  were  agreed, 
should  hare  made  known  their  secret  meaning 
otherwise  it  was  not  to  be  regarded.  And  it 
w«s  a  most  dangerous  precedent  to  admit  of 
conaternl  averments  of  secret  meanings  against 
express  words,  much  more  in  a  case  of  life,  and 
vet  much  more  in  military  agreements,  wherein 
the  concernments  of  armies  and  nations  were 
included,  and  which  coucerned  the  honour  and 
fecurity  of  all  soldiers.  And  for  this  divers 
precedents  were  cited.  The  argument  ended 
thus  :  That  as  the  coikrt  consisted  of  gentlemen 
«fid  lawyers,  and  of  martial  men ;  so  tbe  plea, 
consisting  of  three  branches,  was  the  more  pro- 
per ^T  their  cognizance,  a  part  of  it  being 
drawn  from  the  mw'of  England,  another  part 
from  the  civil  law,  and  a  third  part  from  the 
martial  law:  and  if  the  plea,  m  any  of  the 
thre^  br«lnches,-.was  matle  good  (and  they 
doubted  not  but  it  would  be  found  so  in  them 
all),  the  court  would  be  satisfied  there  was 
reason  and  justice  fur  preserviitg  the  dnke^s 
life. 

The  Court  adjourned  till  Friday  the  2d  of 
March,  and,  the  Duke  being  again  brought  to  the 
bfif,  the  Counsel  for  the  people  pleaded,  but  so 
poorly,  that  all  who  heard  them  were  ashamed : 
but  they  had  one  advantage,  that  neither  the 
l>uke  nor  his  counsel  were  allowed  to  speak  af- 
ter them,  nor  to  discover  their  impertinent  alle- 
gacipns :  which  made  the  Duke's  counsel  obvi- 
Mt^.all  they  coulcl  imagine  tb^v  might  say, 
though  they  said  a  great  deal  so  nr  out  of  the 
way  of  reason,  that  none  could  have  thought 
of  It  ;  aud  yet  it  was  so  we»k,  that  it  needed 
fieuber  be  ebvistedj  nor  replied  to.    Yet  at 


the  end  of  every  branch  oi  their  Pleadings,  I 
shall  add  the  Answers  against  them,  as  they 
are  set  down  in  some  Notes  taken  by  the 
Duke's  Counsel. 

They  begun '  with  Alienage,  and  studied  to 
make  it  appear,  that  diongb  he  was  a  Scotch- 
nian  burn,  yet  he  was  no  Alien,  having  enjoyed 
all  the  privileges  an  Englishman  was  capable 
of,  as  being  a  peer,  a  privy  counsellor*  pos- 
sessing lands  and  inheritances,  and  marrying  in 
England.  [But  Naturalization  cannot  be  hut 
by  act  of  parliament,  and  not  by  the  king'a 
sin^e  deed ;  much  less  by  those  privileges  of 
which  any  stranger  might  participate.]  , 

Next,  they  urged  his  fatner's  Naturalizatioo : 
and  since  his  name  was  not  in  that  Act,  at 
was  in  other  acts  of  naturalization,  that  proved 
him  not  to  be  an  Alien,  otherwise  his  name  had 
been  put  in.  [From  that  it  rather  appeared 
he  was  an  Alien,  since  others  found  it  neces* 
sary  to  insert  their  children's  names)  which  hit 
father  not  doing,  proves  the  son  an  alien  still.] 

They  al<u  urged  his  being  Pott^naluSf  which 
must  be  held  true,  since  he  brought  no  Evi- 
dence to  the  contrary ;  and  it  being  so,  his  tie  of 
subjection  was  as  great  in  England  as  in  Scf)t- 
land:  That  allegiance  was  only  due  to  the 
kin^,  and  not  to  the  kingdom  :  That  there  was 
a  kmg  when  be  entered  uito  England,  and  that 
though  he  was  secluded  fvon  the  government, 
yet  all  writs  were  issued  in  his  name;  so  that 
tills  Expedition  was  a  breach  of  the  Allegiance 
he  owed  the  king.  [This  was  the  oddest  part 
of  all  their  Plea,  since  his  Charge  was.  That 
he  assisted  the  king  against  the  kmgdom ;  and 
now  they  did  plead,  he  owed  no  Allegiance  to 
the  kingdom,  but  to  the  king,  whom  they  had 
so  lately  murdered ;  the  Dake's  comiui;  with 
his  army  being  only  to  relieve  him  from  the 
barbarous  usage  he  had  met  with.] 

They  also  urged  at  large,  That  an  English^ 
man's  children,  in  what  place  of  the  world  so- 
ever they  were  born,  were  denizens  of  £o^ 
land,  and  cited  many  Precedents.  [But  tot 
misnppjication  of  them  was  gross  and  palpable, 
tliose  beids  of  persons  who  were  Englishmen 
before  their  children  were  bom :  whereas  the 
Duke's  father  was  naturalized  after  he  wilt 
born;  so  that  he  could  not  communicate  thai 
privilege  to  him,  which  he  did  indeed  traostait 
to  his  children  born  alter  his  naturalization.] 

Next,  they  pleaded,  That  the  parlian»eDt  of 
Scotland  hoii  no  power  to  coromissionate  him 
to  enter  into  England;  and  that  if  some  of 
them  were  there,  they  ought  likewise  (o  snffes 
for  it ;  and  it  was  fit  he  suffered  for  his  mastert 
who  had  employed  him .  That  it  was  a  pity 
the  king  had  not  suffered  sooner.  They  altd 
produced  many  Precedents  of  strangers  being 
condemned  as  guilty  of  Treason,  for  TreMont 
committed  in  ^&igland ;  as  the  queen  of  Soots, 
Lopez,  Perkin  Warbeck,  the  lord  Harris,  ShiiH 
ley  the  Frciichman»  and  the  Spanish  ambatsai 
dor.  [All  this  was  obviated  in  the  former  ar- 
gument, where  distinction  was  made  hetvixt 
secret  ^practices  and  an  open  iuTasion  with  a 
foreisQ  foe<]    They  added,  That  Scotland  b«> 
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ioBgdd  to  the  erowrn  of  Engkmdi  and  so  w»8 
to  be  looked  on  as  some  of  the  coumies  df 
England.  [But  Scotland  UtA  no  Subjection 
to  the  crown,  but  only  to  the  king  of  £ngland> 
whom  tb^y  hml  murdered,  and  so  they  had  no 
power  to  judge  any  Scotchman.] 

As  for  the  Articles,  they  pleaded,  it  was  not 
ta  the  power  of  the  Army  to  absolve  any  from 
ihe  justice  of  tbe  Parliament,  which  being 
above  them,  was  not  tied  to  their  Articles; 
and  thereibre,  tliough  they  confessed  tlie  words 
po^  to  have  been  lest  amtiiguoQs,  yet  they 
iaid,  tlie  exposition  of  those  who  signed  them 
was  to  be  admitted,  since  every  man  was  to  be 
the  expounder  of  his  own  words;  and  pleaded 
tome  Precedents  ahont  the  exposition  of  am- 
biguuQs^words.  [But  the  Words  here  were 
pkkiu  and  not  ambigooas,'  only  a  treacberoos 
•^atvocatiofi  wae  invented  to  break  them.] 

Cook,  by  a  6tranze  subtilty,  said,  The  Ar- 
ticles only  secored  his'  life  dtiring  imprison- 
nent;  so  that  hn  breaking  of  prison,  and  being 
retakes,  put  an  end  to  the  obligation  of  the 
Artjcies.  [Though  he  broke  not  prison,  bat 
went  out  at  door  and  gate,  which  was  no 
crime.] 


Jdr.  Steel,  Attoroey-General,  on  behalf  of  the 
Commonwealth. 

My  Lord;  Tbe  Counsel  for  the  Earl  of 
Cambridge  hare  framed  their  Arguments  upon 
(he  fact,  as  they  conceived  it  proved ;  and  also 
by  admittance  of  the  contrary  in  some  points. 
I  shall  use  the  same  method:  first  arguing  from 
the  fact,  as  I  conceive  it  stated  by  the  Prooft 
produced ;  and  then  by  admittance  of  the  con- 
trary>  that  though  the  fact  should  be  as  they 
would  have  it,  that  yet  the  law  will  fall  out  to 
be  against  them. 

The  Charge  being  read  to  the  Prisoner,  he 
hBth  thereunto  put  in  his  Plea,  consistiivg  of 
three  parts;  the  troth  and  validity  whcnreof 
hath  been  denied  on  the  behalf  of  the  Common- 
wealth. 

^  First,  The  first  part  of  hia  plea  was.  That  he 
was  employed  by  the' Parliament  of  the  king- 
dom of  Scotland,  not  to  invade  this  kingdom, 
^t  fbr  the  ends  declared  by  them.    Tbe  im- 

K»veraent  made  of  this  part  of  the  Plea,  is, 
at  the  earl  was  but  a  servant  in  this  £xpedi« 
tion,  and  under  tbe  authority  and  command  of 
aopdier,  and  tied  under  o^ths  and  penalties  to 
0v«  obe<lience ;  if  he  had  disobeyed,  he  had 
Been  liable  to  ponishment ;  therefore  it  were 
hard  for  him  to  be  punished  for  obeying  also : 
That  he  bath  not  exceeded  his  Commission : 
Besides,  the  Parliament  of  England,  in  their 
&K:laration  of  the  ITth  of  February  last,  lay 
the  blame  of  tliis  Invasion  upon  the  Parliament 
of  Scotland:  And  lastly,  That  the  Earl's  case 
is  not  ooltke  that  of  an  Ambassador,  who  is 
not  to  be  blamed  for  acting  against  a  state,  if 
ha  bave  it  m  wmndatis,  as  in  the  Case  of  tbe 
Bishop  of  Ross,  m  the  reign  of  queen  Elizabeth. 
By  etideavouring  to  give  satisfactiDa  to  all 
which,  I  shall  dispatch  what  I  have  to  say  upoa 
this  km  part  or  tht  Plaa^    I  sbsU  admit  it 


proved.  That  he  had  ^t  comraissioo  ami  aa- 
thority  mentioned ;  and  also,  that  the  rale  it 
generally  true,  That  a  man  is  not  to  be  ptinished 
for  an  Act  which  he  doth  by  the  necessity  sf 
obedience,  because  he  hath  not  mlutum  mrhi^ 
trinm,  wltich  is  required  to  denominate  actioe« 
either  blame-worthy  or  excosable :  but  I  shiS 
easily  prove,  that  this  rale  b  capable  of  it- 
striction,  both  by  tlie  rules  of  law  and  reasos; 
and  if  we  observe  tbe  distinctions  arighf,  which 
determine  this  question,  we  shall  stiU  &ad  ibc 
earl  of  Cambric^  wiihm  that  part  which  rez>- 
ders  him  iuexcusable. 

First,  The  firat  Difference  is,  where  the  ac- 
tion is  lawful,  and  where  ualawful,  which  is 
commanded ;  If  it  be  lawful,  a  superior  com- 
mand may  dispense  with  some  circumstaiicei: 
but  if  unlawful,  the  servant  obeying,  is  not  tk 
les>s  to  be  blamed.  I  never  held  that  lav  ot' 
laa  the  Saxon  kinc;  to  be  warrantable  divimtj : 
'  Servus  si  (mid  opens  patr&rit  die  Domioico  ex 
'  prscepto  Domini  sui,  liber  esto/  if  the  pre- 
cept itself  were  unjust. 

Now  for  the  action  in  question,  wliereio  tks 
Earl  was  engaged ;  it  is  not  defeuded  by  ha 
own  counsel,  the  dispute  being  only  dt  sMd^ 
whether  he  be  to  be  punished  as  an  Eueo^,  or 
as  a  Traitor;  though  if  this  argument  held^  be 
were  neither  way  to  be  punished :  auid  there- 
fore certainly  the  necessity  of  his  obedienoe  ii 
no  mitigatiou  for  his  crime ;  and  if  it  should 
Empson  and  Dudley,*  with  aU  their  mooofo- 
lizing  successors,  had  been  unjustlj  o^isure^ 
who  always  have  had  Patents  and  Comaissiosi 
from  authority  to  plead :  And  so  also  all  that 
Catalogue  of  former  Traitors,  who  have  hatched 
their  Treasons  and  Designs  against  this  state  is 
foreign  parts,  and  have  ever  had  tbe  Pope  or 
foreign  princes  to  put  a  stamp  of  aathority  aad 
command  upon  them,  must  by  th»  aigoBSfst 
be  in  some  mcasuie  justified. — It  was  m&m 
expected  from  any  under  cominaiidy  to  wme 
himself  more  a  Servant  than  tu^iie  a^jws,  those 
being  the  Uercules's  pillars  whereon  a  mam  pirn 
ukra  is  written;  and  therefore  whoever  a- 
ceeds  those  bounds,  be  will  find  it  lo  be  at  hii 
periL 

Secondly,  The  second  Difference  is^  whsn 
the  Instrument  is  inaninuUum,  mud  where  as 
active  hving  Instrument :  Of  the  first  it  is  vatj 
said,  '  Instruinenti  nulla  vis^  all  beiog  iheisii 
attributed  to  the  principal  Efficient,  £ttocha^ 
wise  of  the  other.  From  hence  the  StatoSe  of 
1,  2  PhiL  and  Mary,  c.  10,  did  justlv  tt^ 
the  Statute  of  33  U.  8,  c.  SO,   wfaa^  bad 


ponished  a  man  fbrTreascm,  though  he  1 
non  compoi  mentit  before  the  execotioB.  Asi 
ito  less  justW  did  S5  Ed.  3,  de  jgrorfi f  inn ihii,  by 
Che  word  <  Imagination'  alter  in  (he  like  poist 
that  law  which  was  in  use  till  then,  concowsg 
such  a  person's  committing  the  Act  of  Treasos^ 
such  an  one  being  no , better  than  9msi  >m>^ 
ma^uf.     But  who  can  affirm  this  ceri  to  be 


other  than  an  active  and  vigorous  InstiiMiest? 
'  Noo  modo  virit,'  sed  in  S^atnm  Tcnir,*  he> 

■  fc   >■■■■■>  '  ■ ■  ■■■    ■■■■' 
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ing  a  chief  member  of  tliat  Parliament,  under 
whose  curomaRfi  be  would  sbtlUr  himself;  and 
by  I  bat  uieaas  be  is  a  Master  rather  than  a  Ser- 
vaut,  and  so  met  nith  by  that  Declaration  of 
the  Parliament  of  tliis  kingdom,  of  which  be 
would  have  made  an  argument  tbr  bimbelf.   ' 

Thirdly,  Where  there  is  neceuitas  culpubilit, 
the  law  will  not  excuse,  as  it  will  where  there 
is  no  crime  in  contracting  the  necessity.  1  hose 
who  in  former  times  gave  victuals  and  fvt>vition 
to  sir  John  Oldcastle,'*^  were  not  punished  as 
Traitors,  becanse  they  did  it  (say  our  Uecords) 
*  pro  timore  mortis,  ec  recesserunt  quam  cito 
^  pocuerant,'  d  Inst.  10.  And  upon  this  reason 
seems  that  opiuion  of  Tremayle  to  be  grounded 
in  121  U.  7,  39,  That  a  Servant  may  justify  the 
kilhng  of  another^,  to  save  his  master's  life,  if 
be  caiuiot  otherwise  escape. — But  if  one  being 
drunk  commits  a  crime,  though  he  hath  nut  pro- 
perly and  immediately  the  free  exercise  of  his 
wiU,  yet  the  law  reputes  him  voiuniariut  Damon; 
and  be  is  not  at  all  tiie  less  excusable  by  our 
Uw,  1  Inst.  247.  4  li.  Beverley*a  Case :  and 
by  the  Philosopher's  rule,  such  a  one  doth 
ignoraffSj  not  per  ignorantium  agere ;  and  is 
cbereiD  so  far  from  being  excused,  that  he  is 
therefore  to  be  doubly  punished. — Now  to  as- 
same  that  whereby  the  Rarl's  Counsel  would 
excuse  him,  viz.  his  Oath  and  Commission, 
renders  him  the  less  excusable  ;  because  bmb 
are  stroiig  arsuments  of  a  free  and  full  consent : 
for  wbo  can  Imagine  them  of  Scotland  to  be 
soch  mean  Statists,  as  to  think  that  oath  eqcmlly 
obbgtng,  which  was  compulsive  to  the  same,  if 
fireely  taken;  or  that  that  General  should  be 
trusted  with  a  Commission  over  all  their  forces 
both  by  sea  and  land,  as  his  Commission  runs, 
whose  heart  as  well  as  hand  had  not  embraced 
it?  And  trulv,  they  that  hareheanl  lti»  Letters 
read  to  sir  Marmaduko  Langdale,  wherein  he 
pr«yB  for  the  increase  of  the  Distractions  at 
London,  and  for  bis  friends  at  Colchester,  would 
not  judge  him  an  unwilling  instrument,  but  one 
exccedine,  rather  thnn  faUing  short  in  execute 
iiig  his  commission. 

Lastly,  Necessity  of  obedience  may  excuse 
in  privatis,  but  never  in  pu^licis.  If  a  Feme- 
covert,  together  with  her  husband,  commit  an 
act  which  in  another  would  amount  to  Felony, 
yet  in  her  it:  shall  nor,  because  sub  potestate 
virij  27  Ass.  p.  40,  but  otherwise  the  law  is  in 
point  of  Treason  ;  and  so  is  the  Judgment  of 
my  lord  Verulam :  *  Nee  valet  privilegium' 
sattb  lie  *  contra  rempnblicam.'  And  as  to  the 
Case  of  an  Ambassador  urged  on  the  other 
side,  and  in  particular  of  the  bishop  of  Ross  in 
the  days  of  queen  Elisabeth  ;  I  answer.  First, 
The  privileges  of  those  who  are  entertained  as 
ambasmdors,  are  very  great,  and  not  tf  be 
made  Precedents,  or  assumed  by  any  other; 
whence  '  Proregis  Dedecas  redundat  in  He- 
'  gem ;'  and  therefore  before  25  Ed.  3,  it  was 
Treason  to*  kill  an  Ambassador,  22  ass.  p.  49. 
And  from  hence  might  arise  tliat  privilege 
shewed  to  the  bishop  of  Hoss»  Secondly,  It  ap- 
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pears  rafher  to  be  an  Act  of  Grace  than  of  Jus- 
tice, that  tlie  Bishop  was  freed,  because  he  uas 
set  at  libertjr  "after  a  lung  imprisonment ;  whirb^ 
if  not  liable  to  the  censure  of  the  law,  he  shoold 
not  at  alt  in  justice  have  endured.  Ako  b^ 
tlie  Judgment  of  my  lord  Baoon,  cited  by  the 
learned  Doctor  on  the  other  side,  in  point  of 
Conspiracy  against  the  State,  even  an  Ambas- 
sador is  not  privileged;  yet  of  this  Bishop 
learned  Camden  saith  in  his  Eliz.  <  Fuit  Ube* 
*  ratus,'qui  Rebellioni  clam  faces  subjecerat.* 
All  which  were  Arguments  of  Grace;  and 
therefore  that  Case  will  be  no  Precedent  for 
this,  wherein  also  Conspiracies  and  CorrespQn* 
denoies  with  many  of  this  Nation  have  been 
proved,  and  are  otherwise  notorious. — A«d  for 
that  inevitable  Labyrinth,  oiit  of  which  tho 
earl  of  Cambridge  cannot  extricate  himself,  but 
that  whether  obey  or  not  obey,  he  is  under  a 
mischief,  he  may  tor  tliat  thank  hiui:»elf ;  ^  Vo- 
'  lenti  non  fit  injuria:'  this  is  like  Uie  plague 
of  an  erroneous  conscience,  which  whether 
obeyed  or  not,  proves  a  tormentor  to  its  sub* 
jcct. 

Secondly,  Tlie  second  Part  of  the  EarPs  Plea 
is.  That  he  is  no  Englishman,  notwithstanding 
the  Naturalization  of  hisfather^  whicH,  in  ef- 
fect, is  as  much  as  to  say,  and  so  it  Lath  beer» 
insisted  on,  he  is  by  birth  a  Scotsman,  and  by 
consequence  an  alien  too,  and  not  triable  as  a 
Traitor  by  the  laws  of  England.  Concerning 
tho  handlmg  of  which  question,  it  being  that 
whereupon  the  validity  of  the  other  two  doth,  ii» 
my  judgmient,  principally  depend  ;  I  shaU  first 
answer  the  material  objections  which  I  coa* 
ceijre  made  by  the  counsel  on  the  other  sicle^ 
before  I  oflfer  any  thing  positively  to  assert  the 
iuvah'dity  of  this  part  of  the  Plea. 

Ohj.  It  hath  been  said.  The  Proof  is  not 
clear  for  the  Earl  of  Cambridge's  being  ar 
Foti-natus;  viz.  one  born  after  king  JamesV 
access  to  the  crown  of  England ;  and  Uiat  being' 
but  a  '  non  liquet  in  favorcm  viue/  the  most 
fovourable  construction  is  to  be  taken  for  the 
prisoi\(.*r. 

Ansm,  First,  I  deny  that  the  Proof  amounts 
to  no  more  in  this  particular  than  a  non  li~ 
quel ;  /or  there  is  one  positive  Witness  that 
speaks  directly  to  the  Eari's  birth  af^er  kin^ 
James's  coming  to  the  crown  of  England  : 
Another  speaks  to  the  Earl's  own  Confession* 
being  about  two-or-three-and-forty  years  of 
age,  which  speaks  him  born  since  that  time; 
and  a  third  speaks  to  the  common  report  of  his 
being  born  since  :  and  if  the  Proof  were  but 
temipUna  proiatio,  yet  as  Bracton  satth^ 
that  amounts  to  a  presumption  ;  and,  saith  ht^ 
*■  presumptioni  stabiiur  donee  probetur  in  con- 
*  trarium,'  especially  when  the  Earl  himself^ 
who  should  have  proved  the  contrary  for  the 
making  good  his  Plea,  hath  offered  nothing 
aei^inst  it ;  and  being  asked,  never  absolutely 
denied  it. 

Secondly,  I  do  agree,  that  what  the  Jewi^b 
Expositors*  observe  in  the  exposition  of  their 
laws,  which  founded  in  favour,  is  to  be  observed 
in  our  law,  in  those  things  which  we  usually 
4f 
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«aj  the  law  finrours;  tk.  *  Favorts  sunt  un- 
'  plJAsdi  i*  »nd  thnt  strict  expoeitioos  are  ooly 
for  penal  rules,  according  to  that  of  the  cin- 
lianSy  <  CoMstitutio  penaiis  son  excedit  casum:' 
yet  ire  shall  find,  that  where  the  penalty  of  a 
penal  law  is  against  one  or  few-  persons^  aad 
tlie  benefit  ra^Minds  to  the  generaKty,  in  that 
case  even  a  peaal  statute  sh^  be  taken  largely 
against  the  offender;  so  the  Rule  is  put,  Plow. 
Com.  36.  Plat's  Case,  where  it  is  resolved, 
though  the  statute  of  1  R.  2,  c.  12,  give  an 
Action  of  Escape  against  the  Guardian  of  tlie 
Fleet,  yet  hr  the  reason  abovesaid,  it  is,  tho«}gh 
a  penitl  Law,  by  a  benign  interpretatioa,  to  ex- 
tend to  the  slteriif  of  London  :  and  in- like  nan* 
ner,  if  there  were  any  latitude  in  cases  of 
Treaaon  and  Murder  (as  there  is  not),  yet  to 
extend  it  on  the  behalf  of  the  nrisoners,  might 
prove  to  many  thousands  cruMii  mitericordia. 

Thirdly,  Add  to  this,  that  the'  Law  of  £n^ 
land  is  so  tender  of  the  publie  weal,  that  though 
in  other  cases  it  may  seem  to  insist  too  much 
upon  fbraialities,  yel  herein  it  will  dispense 
^metimes  with  its  most  certain  rules.  Hence 
k  is,  that  if  one  pass  over  another's  land,  with- 
out his  couseut)  to  fetch  a  fiiloon,  or  the  hke, 
be  oiay  be  punislied  as  a  Trespasser ;  but  not 
to,  if  to  hunt  or  kill  a  fox  or  aa  otter  (which 
instances  I  suppose  not  unsuitable  to  the  Pri- 
soner), because  these  are  creatures  catUra 
kfinum  publicum ;  ^hicb  reason  the  Book  gives 
of  the  law  in  tlmt  case,  \^  H.  8,  10.  For  the 
•ame  reason  no  man  shnll  be  punishfd  as  a 
Trespasser  for  erecting  bulwarks  on  another's 
land.  Dyer  36.  Maleverer's  Cose.  And  hence 
cerUinly  was  the  reason  of  that  ancient  law. 
That  camtal  offenders,  who  had  transeressed 
against  the  law,  had  Lupinu  Capita^  and  might 
l£erefore  by  the  Justice  of  *  Lex  talionis^  arte 
M)erire  sua ;'  wherein  the  law  followed  Nature 
Urdinem :  The  Rules  of  Nature  iire  most  con- 
stant, yet  for  the  preservation  of  the  whole,  it 
will  sometimes  contraiiict  itself;  as  to  pre\'ent 
9  vacuum,  and  tlie  like,  what  an  inversion  do 
we  see  of  Nature's  most  constant  and  ordinary 
»ule» !  Do  not  they,  then,  in  this  prove  sooie- 
what  uonaiural,  embrace  a  cloud  instead  of 
substance,  that  fear  not  to  omit  the  weightiest 
things  of  the  law,  rather  than  in  rases  of  in- 
irinciMe  necessity  dispense  idth  some  forma- 
lities? 

Okj,  But  though  the  ead  of  Cambridge  wei« 
%  PoMlt-natuif  yet  he  js  911011  Ugeut  Qcquisitus 
Bnto  England  ;  and  if  so,  as  bis  allegiance  be- 
gan with  an  act  of  the  naton^so  it  might  der 
tennine  by  an  act  of  the  same  power,  10  wit, 
by  command  from  the  parliament  of  Scotland. 

An%w.     Ftrat,  The  strength  of  this  Objec- 
tion, if  admitted,  would,  as  I  conceive,  by  a 
new  uivented  diainction,  overtl»ro«ir  the  learn- 
ed and  solemn  Resolution  of  all  the  judees  and 
chancellor  of  England,  6  Jac.  in  Calvin's  Cajse,  , 
[see  vol.  9.  p.  559.]  u  herein  all  allegiances  that  ' 
the  wits  ol  men  could  imagine,  are  eaamerat-  ' 
ed,  and  they  are  but  foupf  viz*  Ligrantia  na/«-  , 
fw/ii,  ac^HuUa,  locoii^y  and   U^aii^ :    and  by 
the  judgment  of  th^case  Robext  CiiiTin,son  • 


and  heir  to  James  lord  Cakin  of  Coferoas  is 
Scotland,  bom  three  years  after  king  Jaats t 
access  to  the  crown  (as  also  all  other  10  bon]^ 
were  adjudged  subjects  of  this  kingdom  of  Lif- 
land,  X^^eaniia  trnturaliy  by  the  best  imI 
highest  aUe^ance,  without  any  911011  at  aB,  in 
the  same  kind,  ami  to  aU  intents  and  porpsses 
that  aoy  natunUbom  EngHshman  was. 

Secondly,  The  Objection  seems  to  bc  not 
only  to.be  against  the  Jodgaeatof  tlusCM^ 
but  against  reason  also  :  For  what  acquisitioa 
is  there  by  the  party,  or  what  contributes  bt  id 
it,  iwhether  be  be  bom  in  this  or  that  time  or 
place?  The  conceit  that  there  is  an;  act  of 
the  party's  in  ilais  (as  tliere  most  be  to  inakts 
quasi  ligeus  acquisU^  seeoia  to  savour  of  tk 
Pythagorean  Metempsichosis,pr  that  opioioo  of 
Plato,  who  held  a  pr»-eaistettce  of  souls,  vbicA 
alter  came  into  the  bodies^  tmuqmam  ia  mpt' 
tula. 

Okj,  It  is  incoasisteot  to  have  two  oatml 
Allegiances  to  two  several  kiagdoms,  as  it  ii 
impossible  to  have  two  fathers;  in  wbioh  cm 
'  miyor  relatio  trahet  ad  se  mioorem :'  And  is 
that  case  the  Earl  is  rather  to  be  rrpaled  1 
subject  of  Scotland,  where  he  was  bera,  thm 
of  England. 

Amw,  First,  It  is  indeed  incoosisttot  tkt 
the  same  person  should  in  two  several  kisg- 
doms  have  two  original  Allegiances,  ia  ^^^ 
cal  acceptation,  to  wit,  to  be  so  bom :  Vet  I7 
construction  of  law,  he  that  is  bom  iaScodasd 
may  have  an  allrgtance  to  England,  equivifaBt 
with  the  other.  Thus  CaKin  hy  the  Resolatioi 
of  that  case  was  iSco^ta  palrimy  and  Jmfihafri' 
videgio. — And  thus,  witboot  any  coatiadiotitft 
it  was  ever  held  for  law,  That  the  oativei  tf 
Gascoign  and  Aquitnin,  and  those  othtt  ctis- 
tries  which  were  geographically  out  of  £«- 
land,  were  yet  in  coustnictioo  of  law  sfnln 
denizens  and  subjects  of  England  with  ik»!e 
born  here ;  in  regard  of  oac  allrgiaDte  sol 
protectii>n  wherein  they  were  equall?  iovuh^ 
U7  Ass.  Pla.  48. 

Secondly,  No  allegiance  which  gsios  tbe 
name  of  'Alta  et  Naturalis  Ligeantia,'  caaby 
tlie  Common  Law  of  England  he  divMtfd, 
tliough  otherwise  it  may  be  by  the  Civil  Lam, 
there  beiug  no  Mmgis  et  Mimu*  that  it  is  csps- 
ble  of,  which  the  Oj>jection  would  seppoM. 
And  tbe  truth  i»,  the  Resolution  of  Cdvis's 
Case  answers  all  the  suppositions  of  aoy  foare 
contingencies,  and  positively  resolves,  TIat 
this  Allegiance  cannot  possibly  be  lost  bv  Mf 
matter  rjr  pott  fmeto,  no»  n^a  by  difiemotef 
Descents  and  Cjovemoseots,  7  Li*  91,  AmI 
what  is  agreed  to  be  inhcreotJo  a  natoral4K»s 
EngHshman,  belongs  also  to  a  Fml^Mlm, 
'  Non  potest  patriam  in  qua  aatus  est  uiew, 
'  nee  Li^eantia  Debituro  ejnrare,'  1  Imt.  IM 

Thirdly,  And  for  the  Incoosisteocies  of  il- 
legiaitces  that  the  Ohjection^eews  to  insibisl^ 
in  the  Case  of  Conpetitioa  between  tbe  kiaf* 
doms,  Bructoa  hath  net  mitii  that  Sopf Mil 
long  since.  La,  de  Accep.  497,  speakiagoCOiS 
that  is  '  ad  lidem  utrinsqne  regia,  si  opaUafiX 
'  guerram  aocid^M  inter  ragoa ;'  pattioi  t^ 
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OMe  of  one  born  m  Fmnce,  miJ  inckbSted  in 
£iiglttml :  *  Hemaneat  persomiitter  ctim  «o  cai 

*  ligeautiaitt  feeerit,  tt  Akcial  wmtiom  <1el)icom 

*  et  c«iB  QUO  non  steterit  in  pensoiia.' 

O^'.  ^oogh  the  earl  of  C«iibriJge  %vere  a 
f  aHnafMs,  yet)  as  this  Case  is,  h  makes  him 
n«t  to  differ  frotu  «a  AHen,  because  the  king- 
<lo«5  of  England  and  Scotland  were  at  the 
«iin6  of  thk  larasioii  dhided,  and  there  were 
Xhe^  several  administrations  of  their  powers; 
from  whence  a  doubfe  allegiaiYte  is  to  be.  con^ 
Mdered>  H^  ei  Ktgni, 

Ansi»,  Firti,  if  we  look  upon  the  judicial 
powers  «f  the  kifljgdoms  in  a  legal  coniidera- 
tto»>  e«%fi  M  the  time  mentioned  in  the  Objec- 
fioD>  besides  the  Union  of  the  Kio|doms  made 
by  force  of  1  Jac.  cap.  1,  we  sftiaM  find  as 
9tit>ng  stipalations  and  engagements  by  trea- 
^  ties,  confirmed  by  Pariiament  and  othei-wise, 
betwixt  the  nations,  as  nere  possibly  to  be 
finade ;  none  of  which  were  repealed  at  the 
tme  of  t«ib  Exjpedition :  And  so  far  from  that, 
ttiat  the  Bbi4  htmself  hath  often  at  the  bar  pro- 
fcastd,  That  neither  his  coming  or  ooniniission 
^rere  againit  the  Parlmment  or  Kmgdom  of 
CiO^nd.  How  then  were  the  powers  of  these 
nations  so  legally  and  judicially  dilli'r^nt  9 

Secondly^  The  Union  of  the  Laws  and  Go- 
vernments of  these  natians  was  a  thing  desired 
and  endeaTonred  by  some,  as  may  appear  by 
die  hitter  part  of  the  statute  of  4  Jac.  cap.  1, 
but  it  was  not  effected.  Therefore  the  di&tinc- 
tiott  of  the  kingdoms  was  taken  into  considera- 
twn  in  Calvin's  Case,  wliere  *  iUgua,*  was  one 
of  tlie  namina  opermtittt,  and  granted,  l%at 
thongh  the  kingdoms,  laws,  and  nobilities  of 
the  natioas  of  £ngland  and  Scotland  were  se- 
veral and  dbtinct,  yet  the  aH^ance  of  all  bom 
in  either  nation  after  the  Union  was  one  and 
the  same.  And  the  Pleading  of  that  Case 
(which  best  denotes  the  law)  demonstrates  this, 
Tliat  snob  distinction  of  the  kingdoms  was 
under  consideration  :  for  the  Pleading  was, 
That  Calvin  wns  bom   <  eitra  ligeantiam  regni 

*  regis  Ai^lim,^   and  ^  infra  ligeantiam  regni 

*  regis  8ootie.'  And  the  learned  Chaacellor 
of  that  time  saith,  in  his  Post-nati,  that  the 
Judgment  was^  That  neither  Calvin,  nor  any 
oilier  PoBi-n^ti^  were  aliens  to  the  king  or 
kingdom  of  England. 

Thirdly^  It  is  agreed  on  the  other  side.  That 
there  was  always  one  Ligeantia  Itegit :  And 
therefore,  even  thence,  I  do  infer  that  ther^ 
was  also  one  Ligeantia  Re^ni ;  because  that 
Allegiaooe  which  was  due  to  the  king,  was  cer- 
tntoly  dne  to  him  in  bis  polittc  capacity ^  thoueh 
not  to  that  only,  or  divided  in  the  subject  from 
bis  natural  capacity.  Ho«vever,  it  may  be  said 
nev^rthelesB,  as  it  is  in  Calvin's  Cnse,  (by  a 
Community  of  Properties)  that  it  wta  due  to 
the  natoral  eapacity  also,  viz.  as  it  ousht  ever 
to  be  accompanied  with  the  politic ;  thence  it 
itas  hat  just  in  the  Parliament,  notwithstand- 
Hig  the  Kine's  personal  command  and  opposi- 
tm  against  them,  yet  to  permit  the  taking  of 
the  Oath  of  Allegiance,  and  not  to  abolish  it 
HH  tftcr  his  4enth|  it  bdng  ad  Legem  Legatio; 


yet  the  person  was  so  necessary^  tliat  withotit 
It,  it  had  been  ridiculous  to  administer  it  in  the 
form  it  was,  in  which  case  *  Mnjus  dignum 
*  trahit  ad  se  minns.'  And  hence  it  was  that 
capital  crimes  connnitted  in  one  king's  time, 
mi{(ht  be  proceeded  axain>t  after  4he  death  of 
that  king,  3  fed.  S.  Ftti.  Reaiiach.  IB.  et-Bro. 
Cor.  178.  If  the  king  had  purchased  land  to 
him  and  his  heirs,  though  the  word  <<  Success 
sor8,"  the  word  of  hid  politic  capacity,  had  not 
been  mentioned,  yet  he  was  seized  thereof  in 
Jure  Cwronm^  43  Ed.  3,  20.  And  if  land  had 
been  given  to  the  kine  and  anothef*,  and  theiv 
heirs,  they  had  for  the  same  reason  bee^  te* 
nants  in  common,  and  not 'joint-tenants,  Com. 
939,  for  the  same  reason.  And  though  tnany 
of  those  persons  who  have  been  kings  have 
often  oppressed,  instead  of  prestrvitig  theit 
sabjccts;  vet  stiH  that  which  Bracton  hath 
said  apon  the  same  ground  remains  true  of  the 
regal  power,  <Non  aliud  Rex  potest,  qaam 
'  quod  de  jure  potest,'  his  Office  stiti  being  e* 
Officio^  as  t  Littl.  Co.  Wiseman's  Case  ssith  * 
and  ^itt.  Nat.  Brev.  113,  out  of  the  Register, 
&>  provide  far  the  preservation  of  his  people. 
Xi%6  if  (my  other  constmction  should  l>e 
made,  then  it  must  have  followed  m  the  king*^ 
personal  absence,  minority,  or  disability,  the 
kingdom  aSast  either  have  been  bat  wealily,  or 
not  at  ail  governed.  From  all  whidi  it  may  bn 
inferred,  That  the  Obligation  and  Allegiance 
which  was  owing  to  the  king,  did  include  that 
which  $ano  tentu  was  the  kingdom's  also. 

It  remains  now  that  somewhat  be  spotteil 
for  the  further  ininalidating  of  this  part  of  the 
Plea ;  wherein  I^shail,  lirst,  prove,  That  one 
born  in  Scotland,  e^r  the  Union  of  the  crowns^ 
cannot  be  to  any  purpose  considered  as  an 
alien  to  England  :  Secondly,  That  thotigh  the 
earl  of  Cambridge  had  been  bom  befoUe  the 
Union,  jret  ha  had  not  been  an  alien  to  Eng- 
land, pattly  from  n  national  consideration,  bat 
more  principally  from  personal  cousidera^ns  ; 
viz.  1.  By  reason  of  his  local  Allegiance  both 
in  Scotland  and  England,  t.  Ligeantia  aC" 
quisUa  ;  and  that  hy  the  Naturalization  of  Ids 
Father,  or  his  own  denization.  Thirdly,  Thet 
though  lie  had  been  an  Alien,  yet  as  this  case 
is  upon  the  Proofs,  he  will  prove  triable  for 
TrcHson  hy  the  laws  of  this  kingdom. 

Before  I  speak  of  any  of  thesfe,  I  mi^ 
touch  upon  that  pact  which  layeth  Murder  to 
the  Charge  of  thfs  Earl ;  it  having  been  fuHy 
proved  tlrot  several  persons  by  name,  amongst 
many  others,  were  slain  and  murdered  bv  the 
Scoiish  Army.  And  to  make  him  punishable 
for  this  crime  there  is  no  need  of  Denization  ; 
it  being  an  oBTeucc  in  'itself  against  the  taw  of 
God  and  nations,  and  no  trust  ret|iiisite  to  be' 
an  ingiedient  to  it,  as  is  rt quired  in  Treason. 

Hence  we  6nd  Rape  i^nnishnble  iu  Eitgland, 
comuiitied  by  a  Scot,  13  Eliz  Dyer, 304.  and 
murder  done  by  the  lord  Zanclmr  of  the  same 
nation,  9  Co.  1 16.*  wliere  we  find  hjm  indicted 
by  the  name  of  Rubert  Creigliton,  esq.;  which, 

^Ste  No.  ^9,  vol.  8.  p.  f  43. 
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together  with  ibe  express  autboipty  of  11  £d.  3, 
JFite.  Brev.  473,  are,  by  the  way,  tufficienc  War- 
rants^ for  our  charging  the  Prisoner  by.tbe 
name  of  James  earl  of  Cambridge,  without 
mentioning  his  duUcdom,  as  he  hatn  often  inti- 
mated we  should  have  done. 

And  if  tlie  earl  shopid  say,  lie  killed  not 
these  persons  himself,  his  counsel  can  soon  tell 
him  that's  not  material ;  the  law  being.  That  if 
clivers  persons  come  to  do  an  unlawful  act, 
and  one  commit  a  Murder  or  Treason,  it  is  so 
iu  all.  1  Mar.  Dyer,  88.  13  H.  4, 13.  9  Ed.  2, 
f  itz.  Cor.  433.  ^ttt  the  truth  is,  I  shall  not 
rely  upon  this,  being  not  willing  so  high  an  of- 
fence should  pass  under  any  other  name  than 
that  of  Treason;  therefore  I  pass  to  those 
iifore- mentioned  considerations,  which  will 
evince  his  crime  to  be  no  less  than  Treason. 

1.  As  to  the  first  of  these,  there  being  so 
much  said  in  the  argument  of  Calvin's  Case,  I 
sliall  omit  the  cicin;;  of  any  thing  particularly 
from  thence,  and  select  somethmg  from  the 
statutes  made  shortly  after  the  Union.  It  is 
agreed  by  all  historians,  that  these  two  king- 
doms were  antiently  bNt  one,  VDivisos  orbe 
Britanhos,  et  subducta  Britannia  mundo.' 
Thence  it  is  observable,  that  in  the  Preface  of 
1  Jac.  cap.  1.  by  the  access  of  the  king  of  Scot- 
land to  this  kingdom,  the  Pnrliainent,  speaking 
of  the  Union,  coiTCct  themselves  in  these  words. 

*  Or  rather  a  re-uniiing  of  these  two  Nations 
'  (though  antiently  but  one).'  If  so,  this  Re-union 
amountcfl  to  no  less  than  (as  it  were)  a  national 
remitter  of  the  antient  Union. 

For  the  settlement  of  this  Union,  Commis- 
sioners were  chosen  tp  compose  some  dilTer- 
ences  betwixt  the  nations,  and  to  consider  what 
was  fit  anU  necessary  to  he  done  for  the  com- 
monweal of  both  kingdoms,  1  Jac.  cap.  2, 
These  commissioners  consult  lon^  about  it; 
and  because  they  could  not  perfect  it  within  the 
time  prefixed,  an  Act  passeth  ior  longer  time, 
3  Jac.  cap.  3. 

At  length  the  work  is  finished  by  the  Statute 
of  4  Jac.  cap.  1.  By  which  all  statutes  that 
express  or  imply  any  strangeness  of  the  one  na- 
tion to  the  other  are  repealed^  And  moreover, 
it  doth  enact  and  say,  i  That  if  there  had  ap- 

*  peared  any  other  Statutes  of  this  r?alm  of 
'  England,  wherein    any  thing    is    ordained, 

*  enacted,  and  established,  expressly  and  by 
'  name,  against  the   Scot^sh  as  enemies,    or 

*  Scotland  as  an   enemy-country  to  the  king 

*  of  this  realnn  or  the  state  of  the  same;  we 

*  should,  for  so  much  of  them  as  concemeth 

*  Scottish  men  or  Scotland,  have  utterly  abro- 
'  gated  and  annulled  the  sam^,  seeing  all  en- 

*  mity  and  hostility  of  former  times  between 
<  the  two  kingdoms  and  people  is  now  happily 

*  taken  away/  So  the  statute.  After  which 
it  seems  as  stranae,  that  any  born  in  Scotland, 
after  and  durins  we  continuance  of  that  Union, 
ahopld  make  themselves  strangers  to  England, 
^  if  natural-born  Englishmen  should  have 
made  the  same  allegation. 

In  the  aforesaid  Statute  of  4  Jac.  1,  there  is 
a  Clause,  Tl|at  no  Scottishman.cqaiing  into 


England,  to  prosecote  the  law  against  «nj 
Englishman  offending  in  Scotland,  is  ,ti>  be  ar- 
rested bere^  except  ibr  Treason  and  Miuilcr. 
And  in  the  latter  ead  of  the  Act,  anoagic 
other  things,  it  is  enacted,  *  That  if.aoy  E^- 
lishman  ^ouid  commit  Treason  or  other 
crimes  in  Scotland,  and  come  into  England,  ba 
shall  not,  upon  his  apprehension  here,  be  teat 
into  Scotland,  to  have  bis  trial  tbcav,  but  be 
tried  where  he  is  taken.'  But  tbe  Statute  a^ 
7  Jac  cap.  1.  which  was  the  year  alter  the 
Resolution  in  Calvin's  Case,  repealed  that 
clause  of  4  Jac.  1.  last  mentioned,  as  to  all 
offences  but  Treason,  leaving  the  offenders  io 
that  kind  to  be  tried  in  the  kingdom  where 
they  were  apprehended.  And  though  the  Sta- 
tute speak  only  of  English,  yet  the  like  Act 
was  to  pass  in  Scotland,  in  case  any  of  that  na* 
tion  committed  treason  here ;  else  nekber  was 
to  be  binding  to  the  nations. 

2.  In  the  next  place,  somewhat  may  be  aakl 
from  a  national  coasiideration,  to  prove  the 
Earl  no  alien  here,  though  born  before  the 
Union ;  nx>t  that  my  purpose  is  to  endcaroor 
the  revival  of  that. antient  homage  done  ftp- 
merly  by  that  kin^om  to  this ;  it  is  not  worth 
the  mentioning,  m  comparison  of  that  love 
and  those  engagements  which  have  been  be- 
twixt us:  *•  Gens  una  sumipa*  wa&  heretofore 
said  of  us,  andj  if  it  m|iy  be,  I  wish  ^  sic  simos 
in  sevum.'  But  because  somen  hat  liath  been 
-of\  the  other  side  cited  from  the  Stories  «f 
Bruce  and  Baliol,  in  the  days  of  Edward  1,  and 
for  that  I  find  both  Law  and  History  adbrd  some 
matter  for  this  argument,  I  liokl  it  my  duly 
not  to  be  altogether  silent  iu  what  pasted  io 
those  times,  and  since.  I  will  not  insist  upon 
those  several  Appeals  made  by  Magdolphos, 
and  othersof  the  Scottish  nation,  to  Edwatd  1, 
contra  euitodes  Scotia,  and  against  the  kings 
of  Scotland  themselves:  All  Arguments  of  aU 
legiance  then  acknowledged  from  that  kingdom 
to  this. 

But  to  instance  in  some  Precedents  nearer 
to  this  in  question,  Symon  Frysel,  in  Si  Ed.  1, 
anno  IS 06,  a  native  of  Scotland,  came  in  aa 
hostile  innnncr  from  that  kingdom  to  invade 
this;  and  being  apprehended  here,  he  was 
condemned  as  a  Traitor.  The  words  of  Mat 
Wi  St.  456,  concerning  liim,  are,  Tliat  be  was 
'  a  Turn  I^ndioensi  per  plateas  di^ractus,  at 
'  proditor.' 

In  the  same  year  of  Edward  1,  William  Wal- 
lis,  the  commander  in  chief  o(  ibe  Scottieh 
forces,  and  a  native  of  that  nation  also,  as  dtt 
Prisoner  was,  came  into  this  kingduni:  and 
being  apprehended,  was,  saiih  \V  alningham, 
fol.  61,  *  Londonias  uisque  ductus  et  judicial!- 
*  ter  condeinnatus,  tratiitur,  suspenditur,  et  ol- 
'  timo  decollatur  ;*  though  he  pleaded,  as  our 
Historiansi  tell  us,  what  this  Earl  doth.  That  be 
!was  a  subject  of  Scotland,  .and  not  of  this 
kingdom,  and  therefore  ought  nut  to  be  tned 
here  for  Treason.  In  42  Ed.  3,  cap.  3,  in  tbt 
lofd  Beaumont*s  Case,  when  it  was  replied  tbst 
the  party  objected  against  to  be  an  alieo  was 
a  Scotimian,  the  Plea  is  no  loEDger  insisted 
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upon.  A  proCeccioq,  quia  prqf'ectumtf  Vies  not 
in(o  n  countnr  that  i:i  within  the  allegiance  and 
protection  of  England,  7  II.  4,  cap.  14.  Yet 
we  slittll  And  the  only  reason  giren  wherefore 
it  was  granted  into  Scotland  was  becauit  of  the 
wars  that  were  then  betwixt  the  natiuns,  7  Ed.  4, 
c.  97.  AfUr  the  ceasing  of  which  wars,  it 
may  be*  collected  by  the  Book,  a  proteetioo 
would  have  heti  no  more  thither,  than  it  would 
have  lien  into  Wales  or  Ireland. 

In  13  and  14  £hz.  Dyer  304,  ont  was  ar- 
raigned far  a  Rape.  At  the  return  of  the  ve- 
nirt  /mcias  to  try  nim,  he  pleaded  that  be  was 
aScotsnan,  and  desired  a  medkiole  iingtut, 
which  manner  of  Trial  is  granted  to  Aliens  by 
the  statutes  of  27  and  38  Ed.  3.  But  by  the 
Jud|;iDent  of  the  Judges  of  both  benches  it  was 
demed  hiin,  for  this  reasoo,  amongst  others. 
Because,  saith  the  Book,  a  Scotsman  was  ne- 
ver here  repnted  for  an  Alien,  but  rather  a 
Stibiect, 

(Jw^.  Whereas  it  hath  been  said.  This,  was 
because  the  statutes  of  27  and  28  Ed.  3,  were 
made  when  Scotsmen  were  generally  reputed 
•objects  to  this  kingdom  : 

Amsm.  I  answer,  1.  That  the  B6ok  gives  no 
inch  reason.  2.  To  athrm  this,  is  to  suppose 
the  Jadges,  by  such  a  foreign  conceit,  to  go 
against  the  express  provision  of  two  acts  of 
parliament,  and  the  constant  practice  in  pur- 
Miance  thereof. 

Id  the  same  year  of  13  Elix.  in  the  Case  of 
the  Duke  of  Norfolk,*  the  Evidence  of  the 
bishop  of  Ross,  a  Scotsman,  was  offered  against 
the  Duke  by  the  counsel  for  the  Common- 
wealth ;  which  the  Duke  opposed  from  the 
Judgment  of  Bracton,  That  a  foreigner's  tes- 
timony was  not  in  that  case  to  be  received. 
ButCatlin,  Chief  Justice,  thouG;h  he  says  no- 
ihii^  to  Bracton's  opinion,  touching  exierorum 
testimonium,  ^t  he  gives  the  rule  of  t^e  com  t, 
That  the  testimony  was  to  bo  received.  Cam- 
den's Eliz.  214. 

After  this  lime  also  the  queen  of  Scou  was 
tried  in  this  kinirdom,  though  not  upon  the  sta- 
tute of  25  Ed.  3,  yet  upon  the  statute  of  27 
Eliz.  cap.  2,  then  in  force.  And  titoui^b  in  the 
Procee<iinj;s  of  that  business  Commissioners  of 
both  nations  met,  and  that  the  Scots  Comniis- 
$i«men  did  prott^st,  that  though  they  did  join 
with  «mr  Commissioner?,  yet  they  did  tliereby 
make  no  ackno^h  <i)£0)eiit  that  they  were  other 
than  a  foreign  nation  to  this;  yet  the  English- 
men protested  against  that  Prdto^tiiion,  as  we 
find  in  the  History  of  thnt  Quten.f 

Srdly,  Hut  to  pass  from  this  national  to  a 
more  personal  consideratioo,  and  from  thence 
(thoogh  he  were  an  Ante-natug)  to  prove  the 
Earl  liable  to  puniakment  for  Treason  against 
this  State,  and  that  by  a  local  allegiance  both 
in  Scotland  and  En|;l(iod  :  Wherein  it  roost  be 
granted  as  a  pdnciple,  and  cannot  be  denied, 
but  that  if  an  Alien  come  into  this  nation,  and 
there  abide  and  commit  that  Act  which  would 

♦  See  No.  56,  vol.  1,  p.  957. 
t  See  No.  64,  vol  1,  p.  1161. 


always  be  Treason  in  an  English  subject,  it  is 

I  by  the  law  Treason  in  him  during  that  abode, 

because  he  oweth  Localem  Ligeantiamj  nnd  tlie 

Indictment  against  him  shall  say,  <  contra  Lige- 

*  andie  suae  debituui,'  7  li.  Calvin's  Case.  Thus 
in  36  Eliy.  the  Portugals  here  in  England  join 
in  an  Act  of  Treason  with  doctor  Lopez;  and 
it  was  adjudged  Treason  in  all.  ThuM  this  Earl, 
though  he  had  been  born  belbro  the  Uni^n,  yet 
he  Uved  in  Scotland  after  the  Union,  and  at  the 
very  time  of  this  Invasion,  whereby  jie  became 
a  subject,  at  least  Locali  Lif^eantta. 

So  in  England  also,  not  onl^-  by  his  former  re» 
sidence  here,  which  he  will  say  perhaps  was 
avoided  by  his  renM>val  hence,  but  by  iii>  late 
coming  in,  he  became Zigeus  here  Loca'i  Lige- 
antia,  because  he  came  from  a  kin;;doin  then^ 
by  his  own  confession,  in  amity  with  thii.  This 
was  tlie  Ca^e  of  Shirley,  a  Frenchman,  4  Mar. 
who  came  from  Franee,  then  in  amity  with 
Englond ;  and  beiu^  taken  levying  war  in  an 
Imstile  manner,  was  mdicted  and  executed  as  a 
Traito^,  Dyer  144.  And  as  the  Book  puts  ir, 
7  li.  Calvin's  Case,  if  he  liad  had  issue  here, 
that  issue  should  have  inherited. 

4thlv,  In  the  next  place,  I  shall  prove  the 

Earl  of  Cambridge  (though  lie  had  been  an  An-- 

tf'nalm)  to  be  a  subject  of  England  Li^edntia 

,  acquisita,  and  that  by  the  Naturalization  of  his 

i  Father,  or  by  bis  own  denization.      But,  tirsr, 

j  as  to  the  Naturalization  of  his  Father  *. 

1.  The  Act  of  Farlinmcnt  hath  been  read  and 
proved,  whereby  the  father  of  tiiis  Earl,  by  the 
I  name  of  James  marquis  of  Hamilton,  earl  of 
Cambridge,  in  21  Jac.  was  naturalized  to  be  to 
all  intents  aifd  purposes  a  subject  of  iliis  nation, 
as  if  he  had  been  here  born;  «%ith  a  further 
Clause,  That  hi.<4  heirs  might  inherit  and  pur^ 
chase  any  lands,  tenement^,  &c.  By  which 
Act  it  clearly  appears  thr\t  this  Earl  is  naturai- 
ized  alfo:  For,  1st,  tt.ough  in  the  case  o\  a  De- 
nization there  may  need  the  word  Heirs  to  ex- 
tend It  to  them,  because  it  goes  as  ii  is  limited, 
ir  may  be  for  life,  in  tiiil,  t>r  upon  conditioti,  9 
i  Ed.  4,  C'ip.  7,  yet  it  is  repugnant  to  suppose 
j  that  in  point  of  a  Naturalization,  because  he 
that  in  born  in  England,  as  by  relation  this 
[  makes  him,  without  any  other  expressions,  ci»n- 
veys  the  right  to  his  heiis.  Hence  Naturaliza- 
tion is  never  ttrnporanea,  thout^h  fiata^  1  Inst. 
129.  9ndly,  Here  are  not  wanting  words  nei- 
ther, tliat  reach  to  the  heirs,  if  necessary  ;  for 
the  Act  is.  That  his  heii-s  may  inherit  and  pur- 
chase, Uc.  And  tn  pursuance  hereof  it  is  no- 
tr>rious  that  this  Earl  Imth  done  l>oth.  But  we 
shall  find  that  oftentimes  no  more  goes  to  ex- 
press a  Naturalization  than  this;  no  other  ex- 
pre^Mon  is  used  to  import  the  privilege  of  being 
Engbsh,  to  them  that  are  bom  of  English  pa- 
rents be^rond  sea,  but  only  that  they  may  have, 
and  freely  bear  the  inheritance  within  the  same 
allegiance  as  other  inheritors,  25  Ed.  3, '  De 

*  natia  ultra  Mare.'  And  in  3  H.  6,  cap.  55, 
Hall  and  his  Wife  brought  a  Writ  of  Trover; 
The  Tenant  pleaded  that  the  Feme  was  an 
Alien,  i  he  Demandants  reply,  1  hat  the  Feme 
in  the  time  of  Henry  4,  was  enabled  by  act  of 
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girliaiDent  to  purchase  lands  ami  tenements, 
c.  With  which  Reply  the  Defendant's  coun- 
sel rested  sati^tietl,  as  if  the  replication  express- 
ed it  sutiiciently  that  bhe  was  naturalized;  and 
thereupon  Hemnnded  view. 

Oty^.  But  k  bath  been  objected,  That  this 
Act  can  have  ik^  other  effect  tfann  if  the  now 
EarPs  father  had  been  born  in  England :  And 
tiNiugh  be  were  a  native  fin|li8liman,  yet  hav- 
ing i^Bue  tbb  Eari  by  a  native  Scotswoman  m 
Scotland,  the  issue  thereby  remahw  an  Alien, 
thoiigh  his  Iktfaer  were  naturaliied  or  born  in 
England. 

Am»,  1.  I  shaH  easily  grant  both  that  this 
Sidrl  was  so  bom  m  Scotland,  and  that  the  Na- 
tondization  amounts  to  no  nore^han  if  the  old 
EaH  bad  been  bom  in  England ;  but  do  deny 
the  inference  drawn  from  thence.  That  there- 
lore  the  now  Earl  must  be  an  dien :  For  though 
in  former  time  some  controwrsy  hath  been 
teaching  this  question,  viz.  Whether  the  is'soe 
•fan  ^iglishaian,  going  out  of  the  kingdom, 
bom  of  afi  aiies  woman,  shall  be  a  subject  of 
EngUiMl,  or  no  ?  yet  I  take  the  law  to  be  clear 
a:  this  daY>  tliat  such  issue  is  a  subject  of  Eng- 
huid. 

By  the  Common  Law,  if  Father  and  Mother, 
li«th  English,  have  issue  beyond  sea,  that  issue 
is  English,  1  R.  S,  4,  the  statute  of  ^5  Ed.  3, 
'  De  natis  ultra  mare,'  being  declarative  of  the 
Common  Law,  49  Ed.  3,  cap,  10.  And  if  the 
i<ettson  and  practice  of  the  Law  be  examined, 
we  shall  find  it  to  be  the  sane,  where  the  Fa- 
tii£r<iiily  is  English,  for  these  reaseoi  : 

First,  Becauiie  at  this  dny  any  person  may  go 
from  this  kingdom  to  another  witboat  Licence, 
tirough  he  be  neither  noblemsn,  merchant,  or 
soldier,  except  some  restraint  by  a  ^  estut 
Regnutn,  Prodamacion,  or  otbar  act  of  state 
he  against  biiti.  So  is  it  resolved,  19  and  IS 
Elis.  Dyer  290.  And  though  all,  except  per- 
sons so  qnaliiicd,  were  restrained  by  5  H.  «,  c. 
9,  vet  that  statute  is  repealed  by  thie  statute  of 
4  Jac.  cap.  1,  made  pnncipally  in  referfenoe  to 
Scotland.  Therefore  however  the  law  may  be 
as  to  socfa  as  go  when  prohibited,  or  who  stay 
beyond  sea  when  commanded  to  return ;  yet  as 
to  all  others,  at  this  day,  and  always  as  to  tio- 
Uemen,  as  the  iathcr  of  this  Earl  was,  upon 
whom  no  restraint  was  ever  put  by  oomi»on  or 
statute  law,  certainly  the  law  is  otherwise,  es- 
liecially  when  the  removal  is  to  a  coanti^  in 
amity,  as  Scollantl  was. 

Secondly,  *  Partus  sequiter  semen,'  by  the 
common  law  :  therefore,  in  4  Ed.  4,  25,  Sta- 
tham  Villen.  9,  If  a  Freeman  asarry  a  Nief,  and 
have  issise,  that  issue  is  free ;  bat  otherwise,  if 
the  man  bad  been  villain,  and  the  woman  free. 

Thirdly.  The  iroman  alien  by  the  marriage 
isindenized,  and  the  issue  then  must  needs  par- 
take of  thtf  privilege.  And  it  appears  by  tW  Ed.  1. 
Rot.  Pari.  1,  that  when  Edmond,  tlie  brother 
•f  Edward  1,  who  married  the  queen  of 
Navarra,  died,  all  the  Judges  resolved  she 
sYiould  be  indowed.  And  what  though  she 
should  not,  as  in  other  cases  it  hath  been 
doubted^  yet  that  hi&def«  Bot|  but  during  oovei^ 


ture  she  was  indenized,  and  that's  eaooA  to 
indeaize  the  issue.  If  a  Nief  OMurym  Free- 
mam,  it  is  and  bath  been  a  doobr,  wbttber 
this  be  a  perpetual  infrancfaisement  to  de 
woman  mfter  the  death  of  her  baton  :  Bat  i 
nei-er  was  doubted  but  tint  boifa  henetf,  diffii^ 
coverture,  and  her  issue  ever  after,  were  in&as- 
ciMwd.  Lit.  Sect.  187.  1  Instit.  1S6 
'  And  fur'eipress  Aathority  in  the  |Knt  ii 
hand,  besides  tbe  antient  Authority  of  Abridi 
Ass.  99,  tit.  B*stard.  7,  and  Bro.  Demwa  si 
it  viras  the  Judgment  c(f  all  the  Judges  of  f^ 
land,  2  Ca.  m  the  Dvtcby-ChaaiWr,  beivA 
the  &iag  and  Eaton,  usually  called  Sirphf» 
san*s  Case,  the  Record  wkieivnf  it  ivady  t3 
be  produced ;  wbere  lodge  TelmtMs  Md 
Hervey  then  Judges  Assistant  to  tfaatCasM, 
declared  it  .to  be  their  JudgneotB»  as  sbi 
of  all  lite  other  Judges,  that  the  two  Mid 
Stephenson,  bom  l^yond-aea  opon  tbebdif 
of  an  alien,  were  denizens. 

Obfect,  I  observed  b«t  one  book  cited  6r 
nudntenanoe  of  the  contrary  epinioa,  mA 
that  was  €6  Hen.  9,  where  iade«d  it  is  9t  H. 
6,38. 

^nsir.  Which  Authority  if  agntast,  ost  h 
that  Opinion  for  which  it  is  cited  :  ^  ia  ■ 
aaioB  there  brtmgbti  the  DeH^dant  p4es* 
that  the  Plaintiff's  anoestor,  ia  the  tilDC  d 
lien.  4,  want  beyond-sea  without  lieeacc,  ai 
there  had  issue  the  Plaintiff.  Upon  dut  fm, 
Arderoe  the  Plaintiff's  Cutmeel  lienors ;  hi 
saitli  the  book,  Prisot  the  Deiendattt's  Coaad 
durst  not  demur. 

,  Secondly,  If  the  book  were  as  it  is  sappasei 
yet  it  makes  nothing  against  the  law  at  da 
day ;  because  by  the  b(H>k  it  m^pemrsy  tint  ik 
Plaintiff^  ancestor  went  beycmd  sea  ia  tk 
time  of  II.  4.  withoat  liotoce ;  which  beisf 
after  R.  f,  ihert  was  a  restraiat  upon  Urn^ 
except  by  licence^  or  qualified  as  that  taam 
of  R.  2,  reqaires  :  which  restrmiat  is  bow  abi»> 
gated,  as  is  before  ^aid ;  and  the  ioHahitsMi 
of  England,  as  is  snitatde  to  ail  Tslanden.  msj 
travel  at  pleasure,  ezoept  especially  forbiidei: 
add  so  whatever  the  law  was  then,  tt  ■ 
otherwise  now  ;  *  Mututli  ratiooe  legis,  »«tMV 
*Lex.' 

(Myect.  What  if  the  presem  Bari  did  1m- 
self  endeavour,  or,  as  he  saith  was  ad«iK4 
tiotwkhstaiKling  the  Natvalimtioa  of  b 
fii^r,  to  procure  himself  to  be  natmaliaed,  m 
iudenized  f 

Answer.  Yet  that  couM  be. but  masftf* 
eautelam ;  as  some  savings  have  btoeo  bikiu4 
into  acts  ^  parliameut  themselves,  act  far 
necessity,  but  for  sadsfsction  of  tba  fay^gtsa^ 
as  our  RookB  express  it,  1  li.  Coo.  94.  Fb« 
Com.  379,  upoa  the  itataet  of  6  £d.  d.  hd 
even  in  that  case  of  Steaheasoa,  thoagh  thi 
Judges  assistants  delivered  what  was  their  ««■ 
Opinions  and  of  the  rest  of  tl|^  Jadgas ;  jd 
if  making  the  party  a  denizen  wawld  esid  At 
controversy,  they  did  advise  it. 

fitWy,  Besides  this  purchase  of  fais  falaci  >• 
the  Earl  hath  hitnself  contrihated  to  bis  o«s 
denization)  not  so  aiaoh  by  inheritaog  fail  £r 
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tiler's  dignttj^,  and  purchasiag  and  eojojing 
hiiofelf  lands  [a  EMglaad,  that  iteing  ratber  aa 
cvideocc  of  what  ke  fbnii«riy  was,  than  making 
Ki  A  what  be  was  not  before ;  but  by  the  Writ 
of  sunkmoos  sent  to  this  Earl  bioiselfy  16  Car. 
The  K«cofd  whereof  hath  been  read,  com- 
■mnding  him  <  ex  fide  et  ligeanta  hiia'  to  afs 
pear  in  purliaaieat  as  9  peer  of  Utis  realm ; 
who  accordingly  did  appear,  and  acted  in  this 
pariiaoienl,  beicg  chosen  of  several  conunictees 
m  the  Lords  House,  to  comider  of  many  things 
of  great  concernment,  some  whereof  were  for 
the  Strength  of  the  Nation,  as  hath  been 
Adij  proved  by  the  Records  of  the  Lords 
iionse.  All  which  actions  ire  so  incoosisteoi 
with  bia  being  an  alien,  and  would  be  such  a 
soleciatn  in  state  to  admit  an  alien  to  be  invest- 
ed aoMMigst  others  with  a  judicial  power,  that 
father  clian  it  should  be  admitted,  all  this  laid 
logetbsr  will  (I  coooetve)  amosnt  to  at  least  a 
dMimtioR. 

I  wiH  not  say,  that  the  granting  of  every 
office,  or  the  being  employed  in  any  transact 
tioa  which  concerns  the  law  or  government  of 
the  kingdom,  will  make  an  alien  a  denizen .; 
the  Books  of  Ed.  4,  1.  and  U  H.  4,  19. 
fi>rbid  mo  to  sa v  so :  but  it  is  another  thing 
feo  bavo  a  judicial  power  in  parliament,  and  to 
sk  by  virtue  of  such  Summons  in  the  Parlia- 
meat  of  England.  The  lord  Delaware  was 
disablefi  to  sit  in  the  house  of  peers  during 
his  life ;  but  he  dyins,  and  a  Writ  of  Summons 
cooing  10  his  sou,  ne  war  by  virtue  thereof 
onabM  not  only  to  sit,  but  to  enjoy  that  place 
which  his  ancestors  formerly  had  done,  11  li. 
€00. 1.  And  in  39  Ed.  8,  Q9.  Umfrevil  earl 
of  Angus  ought  to  be  named  Earl  in  the  Writ 
against  him,  because  by  that  name  he  was 
summoned  to  the  parliament;  and  for  not 
naming  him  so,  the  Writ  abated.  A  Deniza- 
tion is  n  kind  of  a  national  manumission  :  now 
as  there  is  in  law  an  express  infranchisement  of 
a  villain,  and  an  infrinchisemcnt  in  law.  Lit. 
sfect.  905.  so  it  may  be  said  of  denizations. 
And  amongst  other  manumissions  by  act  in 
law,  I  find  in  Britton,  fol.  79  and  82.  If  a 
villain  were  made  a  knight,  this  drd  make  him 
free  raiione  dignitutit^  »nd  did  not  make  the 
conferring  of  that  dignity  to  be  a  void  act, 
parallel  whereunto  is  the  case  in  hand. 

Siithly,  The  last  thing  I  shall  insist  upon, 
tooching  this  second  pnrt  of  the  Plea,  is  to 
make  it  a|>pear,  that  thaiigh  the  earl  had  been 
bom  before  the  Union,  and  an  Alien,  that 
yet  there  are  other  circumstances  in  this  Case 
yet  remaining,  which  will  clearly  make  this 
a«t  of  his  to  amount  to  no  less  than  treason, 
viz.  his  coming  from  a  kingdom  in  amity  with 
this,  and  his  marching  in  hither  with  English 
traitors.  That  he  marched  in  and  held  cor- 
respondency with  sir  Marmaduke  Langdale 
and  his  son,  and^  nith  sir  Thomas  Gleaham, 
and  divers  others,  bath  been  fully  proved; 
and  that  that  kinodom  was  then  in  amity  with 
this,  besides  tho  National  Treaties  and  Engage- 
ments unrepealed,  it  appears  as  well  by  the 
RarPs  own  Cojifewions   at  the  bar,  as  by  the 


words  of  iha  Scotiftb  Declnralion  made  upon 
this  Expedition,  read  at  the  EarFs  own  re- 
quest ;  wiucb,  whatever  it  be,  doth  yet  con- 
clude this  Earl  and  all  Jus  party  from  alledging 
the  contrary  for  tbeir  advantage,  it  having 
been  olten  reiterated  by  bim ;  and  also  there- 
in said.  That  this  Expedition  was  neither 
against  tlie  Parliament  nor  People  of  Enghmd : 
besides,  that  it  is  no  slight  matter  to  make 
nations  in  amity  to  become  open  enemies  in  a 
Jegal  construction,  which  we  are  now  Vfon, 
as  appears  by  the  book  of  19  Ed.  4,  6. 

Noyf  tliai  these  circumstances  will  make  this 
Act  reach  to  Treason^  appears  by  these  autb*- 
ritits  of  Ihw.  In  the  da^s  of  queen  Mary, 
France  and  England  were  m  amity ;  Shirley,  a 
French  native,  during  that  amity,  joins  himself 
with  some  English  traitors :  Shirley  is  apfir»> 
bended,  and  indicted  as  a  traitor,  <  contra  U- 
\  geautifls  suk  debitum,'  4  Mar.  Dyer  144,  whids 
b  confirnMd  for  good  Inw  likewise,  7  li.  iu  Cal» 
via's  Case,  by  aU  the  Judges:  with  whicb 
a^^rees  Brook,  Treason  3^  and  Crompton's  Ju* 
risdictioo  of  Courts  73,  and  Mr.  Justice  Dalli- 
son*s  Reports,  3,  4  Mar.  AH  which  Authori- 
ties a^e  in  this  difference.  That  if  alien  ene* 
mies  join  with  English  Rebels,  and  be  appra- 
hended,  the  aliens  ^all  be  tried  by  martial  law, 
or  ransomed;  but  if  alien  armies  so  join,  it  is 
taenson  in  all.  And  it  is  observable  that  the 
Case  is  put  cautelously  in  IL  4,  and  so  abridged 
hy  Broo.  Treason  1.  That  where  alien  enemitK 
join  with  Engli«>h,  the  aliens  shall  be  tried  by 
martial  law,  and  the  English  as  traitors. 

Obj.  Thip  Objectioa  hath  been  made,  and 
so  far  it  seems  the  law  is  agreed,  That  if  Alienft 
fight  under  the  banner  cf  English,  that  thi^ 
may  be  Tt-eason  in  all;  but  not  if  the  Eng- 
lish fight  under  the  command  of  Aliens,  which 
is  alleged  to  be  the  case  in  hand. 

Antw,  1.  I  cannot  safety  admit  that  which 
the  Objection  takes  for  granted,  that  the  Eng- 
lish were  the  Auxiliaries,  and  the  Scots  the 
Principals  in  this  act,  when  I  find  it  in  the 
Proof  ofiered  by  the  Earl  himself,  that  he  came 
in  hy  the  invitation  of  their  frif  lids  in  England, 
and  when  I  remember  what  was  de^i^ned  and 
produced  in  the  South  of  England  before  and 
at  the  same  time  with  this  expedition.  2.  But 
admit  it  to  be  otherwise,  yet  if  this  diflference 
were  material,  then  it  should  fullbw  likewise, 
That  if  alien  enemies  did  fight  under  an  Eng- 
lish command,  it  should  be  treason  in  all:  but 
it  is  not  29.  ,  3.  The  law  makes  no  such  difie- 
rence,  nay,  tl)e  very  Objection  seems  to  be 
made  and  answered,  4  Mar.  Dyer  144,  for  the 
book  saith,  That  though  Shirley  were  an  Alien, 
yet  *  hoc  non  refert  tempore  paci^inter  Anglos 
'  et  Gallos  ;*  the  weight  is  laid  upon  temputpa" 
CIS  only.  4.  The  true  reason  of  the  law  in  one 
Case  is  the  same  in  both ;  which  I  conceive  to 
be  from  the  detestation  of  conspiring  with  an 
inward  secret  enemy,  and  from  the  -  trust  the. 
law  reposeth  in  such  as  are  of  a  country  in 
amity.  There  is  no  treason,  hot  where  theiv 
is  a.trust :  hence  antiently  Treason,  in  its  ge- 
nuine and  original  iicceptatioii,  was  only  and 
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properly  amongst  lUIies  and  friends,  who  mutu- 
ally did  repose  confidence  in  each  o^her,  as 
.  may  be  seen  in  che  Mirror,  fol.  30  and  201. 
And  that  a  greater  tni&t  was  placed  in  Aliens 
armies  than  in  others,  appears  in  that  our  law 
allows  not  only  traffic  and  commerce  with 
them,  but  aUo  allows  them  to  be  to  some  pui^ 
poses  denizens;  namely,  as  to  the  brioEing 
personal  actions ;  which  if  they  bring,  it  sbaU 
not  be  allowed  to  plead  that  the  plainti&  are 
aliens ;  19  Ed.  4,  6,  and  6  II.  8,  Dyer  2. 

OM'  But  the  Earl  hath  o>>jected,  That  upon 
the  Scotish  forces  coining  in  under  his  com- 
mand, they  of  that  nation  were  by  the  House  of 
Commons  voted  Enemies,  and  those  of  this 
kingdom  who  adhered  to  them,  traitors. 

Answ.  1.  The  words  of  that  Vote  s^em  to 
be  exclusive  of  the  prisoner,  mentioning  only 
those  under  his  command.  2.  Though  every 
enemy,  in  the  legal  signification  of  the  word, 
be  not  a  Traitor,  yet  every  traitor  is  an  enemy ; 
and  therefore  if  now  he  .be  proved  a  traitor,  be 
may  be  well  enough  an  enemy  within  that 
Vote.  The  present  Charge  against  him  is  a 
Charge  of  Higb-Treason,  yet  the  Conclusion 
doth  not  improperly  pray  jud^eot  against 
him  both  as  a  traitor  and  pubhc  enemy.  3. 
Take  the  words  in  the  strictest  sense,  and  the 
Vote  only  names  those  of  the  Scoti»h  nation 
enemies,  but  those  of  this  kingdom  traitors. 
Now  the  labour  hatli  been,  and  I  suppose  it 
clear  that  the  Earl  himself  is  of  this  nation,  and 
•o  a  Traitor  by  that  Vote,  from  which  he  would' 
derive  an  argument  for  himself.  4.  If  yet 
any  other  cou:»truction  should  be  made,  <  Le* 
'  ges  posteriorcs  prioresabrogant;'  he  is,  by  the 
act  whereby  this  court  now  sits,  ordered  to  be 
tried  for  Trea«»on  in  the  same  kind  as  the  rest, 
wlio  are  now  under  question  :  and  if  his  fact 
be  Treas(m,  it  will  easily  follow  by  an  argu- 
ment of  d  denominatisy  that  he  is  a  Traitor. 

The  tbird  part  of  the  earl  of  Cambridge's 
Plea  is,  That  he  is  a  Prisoner  of  War,  and  ren- 
dered upon  Articles,  and  that  those  Capitula- 
tions were  made  before  bis  rendition  with  ma- 
jor-general Lambert's  commissioners.  That 
there  were  Articles,  and  he  a  Prisoner  of  War, 
I  shall  agree  to  be  proved ;  as  also  tliat  one  of 
those  Articles  was.  That  he  shoulH  have  quar- 
ter, and  have  his  Ufe  assured :  and  it  must  be 
agreed  on  the  other  hand,  That  the  lord  Gray,- 
who  had  equal  authority,  protested  from  the 
first  against  that  Treaty,  and  afler  took  him 
Prisoner  before  any  assent  tliereunto.  But 
whether,  by  the  proof,  the  Earl  were  not  a  Pri- 
soner before  signing  the  Articles;  and  whether 
before  the  Articles  were  to  have  any  efiect,  tlie 
same  were  not  to  be  ratified  by  the  commanders 
in  chief,  is  submitted  to  judgment  upon  the 
Evidence.  That  therefore  1  may  do  the  Pri- 
soner ri^ht  in  this  point,  which  he  seems  to 
make  his  strpng^t  asylum,  I  shall  admit  that 
there  were  such  Articles,  and  wave  the  relying 
upon  the  other  circumstances,  which  may  not 
seem  so  clear  in  proof. — Nevertheless  I  shall 
briefly  shew  my  reasons,  wherefore  1  apprehend 
no  security  f|rom  the  stroke  of  Civil  Justice  be- 


longs to  the  Prisbner  by  this  refuge ;  for  as  to 
the  military,  b  not  the  contention. 

First,  if  these  Articles  be  of  avail  agtiostiU 
civil  power  of  the  state,  they  mast  ia  cilieet 
amount  to  a  pardon  or  discliaige  of  Tieaui 
(for  this  point  doth  take  the  last  point  bj  kS 
mittance,  vix.  that  the  Fact  is  Treason).  No* 
though  the  military  power  caay  exempt  a  P& 
soner  of  War  from  the  execution  of  the  urori 
and  of  their  own  power  ;  yet  it  is  not  ia  tiidi 
power,  nor  do  they  assume  or  ever  chaileaid 
such  a  power,  as  to  exempt  Delinqueots  loi 
Traitors  from  the  execution  of  the  oaf»- 
trate ;  for  tlje  bringing  of  whom  to  condin  fir 
nishmeot,  the  soldier  was  at  6rst  anned,  u1 
the  war  principally  begun  :  and  if  it  sbeiild  br 
in  the  power  of  one  soldier,  it  would  ftri  n- 
tione  be  in  the  power  of  all,  as  well  tontred 
as  one;  and  if  to  grant  a  pardon  of  h/e,  tki 
likewise  for  their  uvelibooos.  'And  so  tbe  nd 
of  the  war,  and  the  satisfaction  promised,  aoad 
be  in  the  power  of  tlte  servants  of  the  state  to 
frustrate;  not  that  the  Articles  havesocieet. 
for  lie  was  by  them  freed  from  the  imoMdiue 
execution  of  tbe  sword. 

Secondlj^  The  pardoning  of  Treawo  k  i 
power  so  inseparable  to  the  Supreme  Po«r, 
that  by  tbe  authorities  of  law  it  is  notooam* 
nicable  to  any  othert  in  5  Ed.  4, 1S3,  n  b 
made  a  great  doubt,  and  so  said  to  be  1  Br«^ 
Treason  22.  Mercy .  and  Justice  baof  i^ 
transferable.  7  li.  Co.  in  the  case  of  peaal^^ 
tute8,9  Ed.  4,2,  CAid^U.  7,6.  Itistniec- 
deed,  there  was  a.  time  when  some  had  goon 
this  power  into  their  hands,  bi^t  by  tbe  siiUKc 
of  27  U.  8,  cap.  24,  this  power  wai  rcioiv^ 
into  che  supreme  power,  aud  there  iihatbtiQcc 
lodged.  And  however  we  dispute  nbt  what  tk 
parliament  may  do  by  express  words,  as  tM 
have  done,  in  many  acts  aud  tenders  oflDdeBp 
pity;  ^etvvithout  suqh  expressions,  aotb^vj 
implicit  power,  nor  ex  officio  can  any  jut^) 
assume  it. 

Thirdly,  By  the  rules  of  law  no  Officer  cc 
minister  of  state  can  give  away  or  dispeiiac  «<i- 
the  interest  of  the  Commonwealth,  if  t  c^*- 
tomer,  who  is  an  officer  of  btate,  takeiU»l 
in  his  own  name  for  the  importation  of  boUiA 
he  cannot  discharge  this  bond ;  4  E<1.  4, 4  &^ 
13.  The  King  was  the  supreme  Officer  oi*  ti< 
Commonwealth,  yet  if  an  indictment  of  diu- 
sance  had^  been  preferred  a«:aint  one  in  ks 
name,  it  had  not  been  in  his  power  to  km 
discharged  tliis  ofience ;  3  Ed.  3,  Fitz.  m& 
445.  Nor  could  he  for  the  same  reisODbjr 
any  Non-oUlnnte  dispense  with  the  peasltj  oi 
any  Statute  whidi  did  concern  the  iutercstoi 
tbe  commonwealth.  12  Jac.  sir  Arthor  In- 
gram's Case,  and  U.  36  Elb.  betwixt  Hint- 
mond  and  Griffith,  in  an  Information  apoo  * 
penal  Statute,  the  Informer  died,  yet  the  hia|'* 
Attorney  might  proceed.  The  difference  1 
apprehend  to  be/  as  to  the  poipt  in  band,  U* 
twixt  one  triable  by  Martial  Law  merely,  ss>a 
Alien  enemy  is ;  for  such  a  one  being  triftbk 
by  the  sword,  if  taken,  may  be  discbaigeil  ^ 
that  power,  though  in  that  case  I  totally  exdaie 
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4iot  lh«  legislative  power;  but  for  a  Traitor, 
origtnall^f  aod  leg9Hy  onW  triable  by  tfie  muoi- 
cipal  laws  of  a  aiate,  *to  be  absolutely  dis- 
charged by  a  subordinate  power,  without  the 
concurrence  or  conBrmation  of  tbe  magistrate, 
will  ever  be  strange  to  me,  till  I  find  ti>at  Rule 
overtbrown  of  -^Nil  dat  quod  babet,'  which 
can  never  be  in  a  just  and  moral  sen<e. 
._  Fourthly,  However  the  words  souikI,  the 
intention  and  true  meaning  of  tbe  parties  was 
not  to  free  those  that  were  concerued  from 
Justice,  if  the  State  required  it ;  and  inten- 
tions are  the  best  rules  for  construction  in  these 
'cases.  Th.1t  it  was  intended  only  in  this 
Treaty  to  free  the  prisoner  from  tbe  present 
execution  of  the  sword  by  Martial  Law,  and 
no  otherwise,  hith  been  sworn  by  two  of  those 
gentlemen  tliat  were  Commis:iioners  under 
n^jor-general  Lambert,  who  liave  sworn  their 
own  intentions.  *  Words,'  saith  Bracton,  *  are 
but  vtttimtHta  rerum,*  as  the  body  and  out- 
ward form  ;  the  true  meaning  and  intention  of 
parties  is  the  lift  aa3  soul  of  every  cuutract ; 
at  lor  *  senstts  literalis,'  it  hath  been  (I  have 
ohtenred)  *  via  regia,'  but  it  hath  not  proved 
ttoto  that  side  *  via  tuta.'  However  words 
sound,  tbe  Exposition  mujst  be  *  secundum  sub- 
jectam  raateriam/  In  41  E.  3,  6,  if  one 
iiaving  divers  faculties  hath  an  annuity  granted 
to  him  '  pro  concilio  impenso,'  the  Words  are 
general,  but  it  Shnll  be  construed  for  counsel 
in  that  art  which  was  intended.  And  as 
Brudnel  sfMth,  in  14  H.  8,  2.  Con  tracts  shall 
be  expounded  accordioi;  to  the  intents  of  those 
■that  did  contract.  Cicero  saith,  speaking  *  de 
juatiti^,'  as  a  Judge,  not  as  an  advocate,  fol. 
S4,  to  cavir  with  words  against  the  mind  ofthe 
pmrties,  '  est  calumnia  qusdam  et  malitiosa 
Juris  Interpretatio ;'  in  which  place  he  puts 
a  case  upon  a  Treaty,  as  ours  is,  of  one  who 
had  made  a  truce  for  130  days  with  his  enemy, 
and  taking  advantage  of  the  letter,  fell  upon 
his  enemy  in  tbe  night,  alledging  the  truce  was 
only  for  days,  which  the  orator  derides  as  mere 
ii^ustice.  And  no  otherwise  may  the  literal 
construction,  contended  for,  be  in  Hie  present 
Caoe,  except  the  |etUr  must  be  observed  or 
not  «4>»erved,  as  it  proves  advantageous  or 
liisadvantageous  to  the  Prisoner.  Iksides,  it 
is  u^ual  m  law,  that  hy  Averments  the  inten- 
tions of  parties  take  place,  where  the  letter 
would  not  so  decide  the  question  ;  as  5  li.  Coo. 
e»,  and  31 R.  2,  Fiu.  Devis.  27.  Nor  do  I 
aev%  how  in  the  penning  those  Articles  any 
other  ei^essions  could  well  have  been.  If 
provision  had  been  made,  that  tbe  Prisoner 
fjbould  have  been  exempted  from  the  power 
oteivil  Justice,  that  bud  keen  void  ;  and  if  it 
had  been  ex^ssed,  that  nothing  was  by  those 
Articles  .intemled  to  exempt  him  from  Civil 
^tistic^,  that  had  also  iropliad  a  power  in 
tbem,  if  they  lud  seen  cause,  to  have  given 
an  absolute  discharge  from  the  puigistrate; 
which  bad  been  equally  by  comtmciion  dero- 
gat«H7  to  the  Civil  Power. 

FihMy,  If  the  Earl  had  ever  been  de  facto 
pardoned,  yet  he  may  seeui  to  have  lost  cbe 
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benefit  >  thereof  by  bis  £k:ape  made  after  a 
special  promise  to  the  ;iovemor  with  whom  be 
was  Prisoner.  Tbe  Civil  Law,  as  Fortescue 
observes,  cap.  46,  *•  Libertinum  ingratum  in 
pristinam  redigit  Servitutem  ;'  and  our  Law 
saith,  If  one  hath  committed  a  capital  crime, 
and,  being  pardoned  after,  do  but  break  the 
peace,  he  forfeits  the  benefit  of  the  Pardon : 
3  H.  7>  7,  as  Bartue  did  tlie  benefit  of  liis 
Licence  to  travel,  by  his  retort  to  the  Fugitives, 
2  Eliz.  Py.  176.  And  I  conceive  no  differ^ 
ence,  whether  the  condition  be  expressed  or 
implied  ;  which  I  infer  not  to  make  the  Escape 
Treason,  being  not  so  charged,  and  the  Sta- 
tutes of  2  H.  6,  and  14  Eliz.  being  expired 
concerning  that;  but  only  for  this  purpose  it 
is  enforced,  that  he  who  rendered  nimself  up 
a  Prisoner  of  War,  aod  had  for  that  comii- 
deration  Quarter  granted  htm,  and  jet  after 
breaks  that  which  was  on  his  part  to  be  per- 
formed,  hath  thereby  deprived  himself  of  that 
privilege  which  otherwise  he  might  have  en* 
joyed. 

Obj,  If  now  the  Prisoner  shall  be  qoestioiied 
for  his  life,  who  by  tlie  Rendition  of  himself 
had  quarter  given  him  for  it,  how  is  the  consi- 
deration made  good  which  did'  induce  him  to 
surrender  ?  Besides,  there  if  he  h«d  died  (as 
the  Earl  himself  said),  be  had  preserved  bis 
Estate,  and  avoided  the  consequences  of  At- 
tainder. 

Answ.^  It  is  strange  tliat  it  should  be  thought 
no  Privilege  to  have  so  much  time  to  die,  in 
case  there  were  certainty  of  it,  above  a  death 
by  military  execution,  which  usually  is  sadden, 
and  <  sine  strepitn  Judicii.'  2.  Is  it  no  privi- 
lege above  an  immediate  death  by  the  swonl,. 
to  have  a  fair  judicial  Proceeding  by  a  Charge 
against  him,  putting  in  his  own  Plea  thereunto,^ 
the  Matter  of  Fact  by  Witnesses  and  other 
Evidence  proved  on  both  kides,  and  counbel 
assigned  him  of  bis  own  choice  to  argue  his 
own  cause  in  point  of  law,  and  himseU'  to  be 
heard  as  much  as  he  o6uld  speak  in  his  own 
Defence  ?  3.  And  the  Danger  seems  by 
(his  manner  of  Trial  not  greater  tha|i  before ; 
for  he  that  dies  a  Traitor  in  f&rort  UHi,  be- 
cause himself  is  the  cause  why  formalities  of 
'  legal  proceedings  against  him  cannot  be  ob- 
serveo,  by  the  antient  law  forfeited  bis  estate, 
and  iiemaiued  attainted  notwUbstanding.  Plowd. 
Com.  262.  Fitz.  Dower.. 106,  where,  in  a  Writ 
of  Do%ver,  the  Demandant  was  barred,  for  that 
her  husband  went  into  Scotland,  and  joining 
himself  with  tlie  enemies,  died  in  enmity. 

Olrject.  As  to  the  Examples  of  Joshua  with 
tbe  Gibeonites,  and  ofthe  prophet  Elisba  tbi- 
bidding  the  king  of  Israel  to  smite  those  whom 
he  had  taken  captive  with  his  sword  and  bow  : 

Antw.  I  answer,  As  to  the  fir^t,  viz.  that  of 
Joshua  with  the  Gibeonites,  God  forbid  but 
that  as.  that,  so  air  other  Leagues  and  Trea- 
ties should  be  kept  so  far,  as  to  bind  that  Power 
that  made  tbem,  and  who  can  rationally  ex- 
pect more  ?  Now,  Joshua  was  the  successor  of 
Moses,  and  a  magistrate  as  well  as  ct^mmaader. 
Besides,  it  is  said  tbe  Princes  of  the  Coag^vga* 
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cfiDne  of  justice  was  ohttructed  by  the  laie 
king's  prevailing  party,  so  that  ociiMr  codsTb- 
bles  nor  sherifis,  nor  other  ciril  officers,  cooM 
{ay  holff  on  sach  Delinquents  as  be  was,  or 
bring  tbein  to  ponishment,  the  Parliament  was 
forced  to  raise  an  Anpy,  comniissioDatini 
ibetr  generals  to  brine  such  to  condign  pniuslK 
ment.  This  being  the  end  and  substaoce  of 
their  Commission,  it  was  not  in  their  power, 
who  were  but  theSwdrd  of  Justice  in  the  Par- 
liament's band,  to  give  Articles  for  secuiini 
any  from  the  justice  of  the  parliament,  nnoe  it 
WM  never  intended  their  Acts  shoatd  hmit  tbtf 
power  that  gave  bounds  to  them.  He  added 
also,  Thst  the  Court  was  ftitlv  satisfiedthat  tU 
Duke  was  nnturalizcd.  At  last  Sentence  wts 
given  jagainbt  him,  **  That  his  Lead  sbould  be 
sever*d  from  his  body  vn  FHday  next,  bciag 
the  ninth  instant  i"  yet  it  was  reraiued  to  the 
Parliament's  consideration, «  bat  mercy  sboukt 
be  shewed  tr«  him;  and  so  the  Duke  was  car^ 
ried  back. 

'Hie  rest  of  that  day,  and  the  next  day,  tht 
Ooke  vras  earnestly  solicited  to  fwescrte  hias- 
self  by  raakins  ■Di&coveries.  Aiid  Mr,  PetoSi 
who  appeared  concerned  for  him  during  kii 
Trial,  did  now  insinuate  himself  on  him  to  draw 
somewhat  from  him :  but  all  was  in  vain,^  there 
being  no  choice  to  be  Inode  betwixt  a  glo 
death  and  an  infiimoas  life. 


tion  swore  onto  them  ;  and,  had  these  circuui- 
stances  beeu  raddent  to  this  case,  the  dispute 
had  been  end<^.  t.  As  to  the  other  Insitance, 
the  Men  uf  Syria  had  a  personal  quarrel  against 
Elisha ;  and  therefore  none  being  interested 
but  the  prophet,  it  might  well  4>ecome  his  piety 
to  be  their  intercessor.  8.  For  uny  thing  n)>- 
pears,  the  Prophet  only  speaks  against  their 
beint!  smitten  with  the  Sword  of  War,  which, 
if  it  had  been  drawn  in  old  blood,  mieht  have 
been  the  Bloud  of  war  in  peace ;  but  not 
against  the  sword  of  civil  justice.  3.  These 
enemies  were  tnken  in  the  midst  of  Samaria, 
incruente  prelio ;  and  therefore  bread  and 
water  might  well  be  set  before  them,  that  they 
might  ear,  and  go  to  their  masters  :  but  there 
hath  been  in  tliis  case  much  blood  drawn,  and 
mischief  done ;  for  the  avcneing^  and  satisfao 
tiou  whereof,  justice  cries  to  them  that  bear  not 
the  sword  in  vain. 

And  now  (my  lord)  though  I  miebt  have 
demanded  Judgment  for  want  of  the  Prisoner's 
making  good  his  own  Plea,  which  he  ought  to 
have  dooe  before  I  hod  said  any  thing  to  the 
contrary  ;  the  Plea  of  being  an  Alien  lying  on 
bis  part  to  prove  that  pleads  it :  9  Ed.  4,  12 
and  Dy.  300,  and  tlie  Plea  of  a  Pardon  being 
a  confession  of  the  fact^  if  not  made  out,  proves 
fatal  and  final  also  to  the  party  ;  Stanf.  Cor. 
150.  Vet  nevertheless,  for  that  the  Prisoner 
hath  not  been  confined  herein  to  the  strict 
formalities  of  the  law,  I  have  also,  on  the  be- 
half of  the  Commonwealth,  taken  the  privilege 
.  of  speaking  thus  much  for  asserting  the  Inva- 
.  iidity  of  hb  Plea.  And  therefore,  upon  the 
whola  matter,  having  now  said  what  bath  pre- 
vailed with  my  Judgment  to  offer  in  this  case, 
I  humbly  submit  the  same  to  the  judgment 
.  and  consideration  of  this  Honourable  Court. 

The  Court  adjoumtd  to  Tuesday,  beitig  the 
titii  of  March  ;  and  then  the  Duke  was  brought 
to  the  brtr,  and  the  Judges  sate  in  scarlet. 
'I'hey  rejected  tlie  Duke's  Plea  in  aU  its 
tranches,  and  found  him  guilty  of  the  Charge 
whereof  he  was  indicted.  But  before  Sen- 
tence, Bradsbaw  the  President  assumed  all, 
and  spake  long  for  oggrarating  of  every  parti- 
cular, justifying  every  thing  the  Connscl  had 
pleaded,  as  if  it  had  been  all  both  good  law 
and  good  reason.  Then  he  caused  to  be  read 
the  Earl  of  Essex's  Commission,  to  shew  how 
little  power  was  eiven  him :  (But  spoke  nothing 
of  Fnirfox  or  Lambert  tbeir  pommissions, 
which  had  been  more  pertinent,  but  tlie  reann 
wa.«,  they  wore  ampler^  and  yet  the  ParKnment 
had  never  refused  to  ratify  any  Articles  Essex 
gave.)  He  confessed  die  Duke's  Articles  were 
fuller  than  any  othen,  therefore  he  would  in- 
sist the  mo?e  to  invalidate  them.  He  said.  It 
was  true,  if  there  had  been  a  war  proclaimed, 
and  prosecuted  betwixt  a  foreign  nation  and 
enemy  and  England,  then  by  the  law  of  na- 
tions, to  which  tlidr  law  was  consonant.  Ar- 
ticles signed  by  the  Commissioners  of  both  par- 
ties should  have  been  kept  inviolable:  bat  the 
Priioiier  wns  n«  enemy;  for  when  the  ordinary 


The  Duk€*t  Exeeythm. 

On  the  Bth  of  that  month,  it  being  pot  ts 
the  Vote  of  the  Hoose,  xtheiher  he  tboald  be 
reprieved  or  not,  it  was  carritd  in  the  nega- 
tive.   And  he  was  executed  the  9th  of  Match. 

The  night  before  his  Execution,  the  Duke, 
the  earl  of  Norwich,  the  lord^  Capel,  and  «r 
John  Owen  f  who  had  all  received  Sentence  of 
death)  were  Drought  into  one  room.  Haviag 
spent  great  part  of  that  night  in  taking  leave  of 
their  mends,  and  in  tlicir  devotions,  the  nest 
day  the  Duke  made  the  following  Speech  ta 
his  friends  that  attended  him,  which  bis  bro- 
ther published  from  tho  original  he  sent  Inm: 

"  I  know  you  thst  are  here  to  be  true  and 
faithful  to  me;  I  will  therefore,  in  yonr  heap- 
ing, say  somewliat  in  order  to  royvelf  and  (• 
mv  present  condition,  nnd  gire  yon  a4ao  this  Copy 
of'^  it ;  which,  aflcr  I  am  gone,  niny,  nerhips, 
b^  thou^  ntcessnry  to  be  publisheo  as  the 
last  testimony  of  fi»y  loyalty  to  my  kiii|,  for 
whom  I  now  die,  and  of  my  afl^uoii  to  tij 
country,  for  the  purtuance  of  wbo9«.  pk>os  aa4 
loyal  commands  I  am  now  to  ^ufifer. 

**  That  my  Religion  hath  always  been,  aod 
still  is  ortlindox,  1  am  confident  no  moo 
doubts:  I  shall  not  therefore  need  to  say  mack 
to  that  particular,  only  that  I  am  of  the  troe 
Reformed  Protestant  Religion,  as  it  is  prodd- 
ed in  the  church  of  Scotland. 

'*  1  take  God  to  witness,  that  I  have  bees 
constantly  a  loyal  and  faithful  subject  and  se^ 
vant  to  his  late  majesty,  in  spite  of  all  malict 
and  calumny;  I  have  had  the  honour,  since  bt 
childhood,  to  attend  and  be  nam-  bite  tiU  bov 
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of  late;  aod,  dttriogall  that  time,  I  obaervftd 
in  him  as  eoiineDt  nrtuet  and  as  little  vice  as 
in  aoy  coau  I  erer  koew ;  and  I  dare  %Ay  he 
never  harboured  thought  of  couiitenanciog  Po- 
pery in  ahj  of  his  dominionsy  otherwise  than 
was  allowed  by  the  Uws  of  Endandy  and  that 
among  all  his  subjects  there  could  not  be  fouod 
a  better  Protestant  than  himself;  and  surely, 
also,  he  was  free  from  liaving  any  intent  to%x- 
ercise  any  tyranny  or  absolute  power  over  his 
subjects;  and  that  he  hath  been  so  unfortunate, 
I  rather  impute  the  cause  of  it  to  the  sin^  of 
his  people,  than  to  his  own.  For  my  own  part,  I 
do  protest  never  to  have  swerved  from  tbuttrue 
allegJAOce  which  was  due  to  liim,  aud  tliat  hatb 
constantly  been  paid  (to  my  comfort  I  speak 
it)  to  his  pr(^eniu>rs  by  my  aucestors,  for  many 
aceSy  witnoutspot  or  dishonour;  and  I  hope 
shall  be  still,  by  my  successors^  to  his  poste- 
rity. 
,  *<  I  do  heartily  wish  well  to,  and  pray  for  his 
royal  issue,  and  shall  die  a  true  and  loyal  sub- 
ject to  bis  eldest  son  Charles  2,  the  unques- 
tionable king  by  right  of  all  h>s  Other's  king- 
doms. I  hope,  though  I  do  not  live  to  see  it, 
that  God*8  justice  and  goodness  will,  in  his  own 
time,  establish  bim  on  the  ihrene  of  his  father, 
which,  I  doubt  not,  some  of  you  will  see  come 
to  pass ;  and  I  am  confident,  till  then,  and  so 
long  as  men,  deeply  plunged  in  guilt  and  self- 
interest,  usurp  power  and  government,  these 
kingdoms  will  fall  short  either  of  peactf,  or  any 
other  permanent  happiness. 

*'  I  spftak  from  my  just  aflfection  to  the  royal 
race,  and  much  compassion  to  his  majesty's 
subjects;  but  not  from  any  malice,  aneer,  or 
denrc  of  revenge  against  any,  for  what  f  have, 
or  am  to  suffer,  for  I  forgive  all  men. 

**  It  is  well  knownwhatcalukpniesand  asper- 
sions 4iave  been  thrown  upon  roe  by  men  of 
several  parties  and  interests,  not  excepting 
those  who  would  seem  to  carry  much  afiection 
to  his  late  majesty,  as  if  I  had  expressed  dis- 
service or  disloyalty  to  bim;  the  which,  how 
ronlicious  and  ^undless  they  were,  I  appeal 
to  God,  who,  with  my  o\fn  conscience,  clearly 
}>eareth  witness  of  my  innoceucy  thereio,  and 
I  shall  beg  mercy  from  him  to  whom  I  am  now 
to  give  an  account  of  all  my  thoughts  and  ac- 
tions, as  I  have  still  had  a  faitblul  and  loyal 
heart  to  my  master. 

*'  It  hath  been  a  general  complaint,  that  I 
periiuuded  liis  majesty  to  pass  the  act  of  conti- 
nuing tl)is  parliament.  I  dispute  not  whether 
the  (k>ing  of  it  at  that  time  mi^t  have  been  re- 
puted g<x>d  or  bod,  but  surely  it  was  not  1  that 
did  persuade  it ;  neither  did  I  at  all  deal  with 
bis  majesty  fur  his  consent  to  the  Bill  of  At- 
tainder for  takmg  away  the  life  of  the  earl  of 
Strafford,  whose  great  jparu  and  affections,  it  is 
known,  1  highly  valued:  Yet  some  have  been 
pleased  to  attribute  to  me  the  cause  of  that 
concession ;  but  were  his  miyesty  now  livii^ 
I  am  confident  he  would  publicly  clear  me  m 
both  these,  as  he  .hath  been  pleased  many 
tiroes  in  private  formerly  to  do. 

**  And  truly  I  am  not  consciotM.  to  myself, 


(though  I  have  been  for  many  vears  a  privv 
counsellor  to  hiTO)  of  ever  giving  \i\m  any  ad- 
vice that  tended  to  other  ends,  as  I  conceived, 
than  the  good  and  peace  of  his  majesty  and  his 
dominions. 

^*  It  bath  been  rumoured,  since  my  last  im- 
prisonment, that  I  should  confess  myself  to  be 
the  |;reatcst  instrument  under  his  majesty,  by 
makiiig  use  of  his  Scotish  Great  Seal,  for  au- 
thorizing the  war  in  Ireland ;  a  report  so.  false 
^nd  simple,  as,  in  my  opinion,  judicious  and 
honest  men  will  not  believe  it.  And  troly,  aa 
I  am  free  from  having  haini  therein  iq  aiw 
manner  of  wayy  so  I  am  of  nothing  more  con^ 
dent,  than  that  his  majesty  was  also  absolutely 
free  thereof,  and  that  be  wils  not  in  any  case  a 
causer  or  countenancer  of  those  Irish  troubles. 

'*  I  have  been  often  examined  touching  per^ 
sons  of  several  qualities  within  this  kingtioro,' 
that,  as  is  supposed,  did  invite  into  Ei^and 
the  late  Aruiy  from  Scotland,  or  promised  as- 
sistance after  their  coming ;  and  of  late  much 
persuasion  hath  been  used  with  me  to  that 
purpose,  as  that  upon  my  discovery  thereof  de- 
pended the  only  means  of  my  preservation.  I 
tiill  not  say  that  I  had  any  thing  to  reveal^ 
which  would  have  been  saiiuactory ;  but  this 
I  desire  you  to  attest  to  the  world,  that  I  hav# 
not  accused,  or  said  any  tlang  tl)at  may  reflect 
on  any  man  of  what  decree  soever,  within  tht 
king's  dominions :  And  indeed  it  was  so  con- 
trary to  my  conscience,  and  so  derogatory  to 
my  nonoor,  that  if  I  had  been  able,  yet  should 
I  never  have  prejudiced  any  in  that  nature, 
though  it  had  been  to  save  rot  an  hundrtd 
lives. 

^  ToucUug  that  foul  and  senseless  sUuider, 
that  I  betrayed  the  Army  under  my  conduct, 
the  care  and  pains  I  then  took  to  prevent  the 
loss  of  it,  and  the  near  approach  of  my  suffer* 
iog  for  ir,  will,  I  suppose,  abundantly  contra- 
dict this  aspersion.  I  was  satisfied  with  tha 
justness  and  neceisity  of  that  Engagement 
upon  the  grounds  of  th*  Oedaratioo  of  iba 
Parliament  of  Scotland,  fearing  then  the  sad  • 
confusions  which  have  since  followed  here  both 
in  church  and  state,  and  particularly  the  fatal 
fall  of  my  master,  to  the  preservation  of  whose 
peraon  I  was  by  obligation  and  natural  affec- 
tions as  passionately  tied,  as  I  could  be  by 
duty  and  allegiance. 

"  And  now  I  confess  I  am  void  of  all  ran- , 
cour  or  displeasure  against  any,  though  I  am 
within  few  hours  to  die,  adjudged  by  a  lawless 
and  arbitrary  Court  of  purpose  erected,  a^  is 
said,  to  destroy  roy  Master,  apd  some  of  his 
servants,  and  for  a  great  part  composed  of 
men  mechanic  and  unfit  to  be  Judgea;  my 
Death  being  decreed  right  or  wro^g,  as  is  re- 
ported, before  ever  the  Trial  begun.  And 
thoii^  my  Death  is  no  less  than  Murder,  yet  i 
forgive  all,  and  pray  to  God  to  do  it,  and,  that* 
my  blood  be  not  laid  to  their  cbaige,  pr  to 
some  powerful  ai)d  eminent  men,  who,  as  is 
thought,  upon  some  sinistrous  ends,  have  many 
roonttis  since  contrived  xnj  destruction,  whi^t 
now  is  ready  to  tak^  effect.    And  tliougb  X  . 
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have  answered  to  that  Cottrt  in  rej^nrd  of  the 
justness  of  my  Defence,  which  I  thought  woQtd 
have  weighed  with  them  :  Yet  I  never  thooght, 
nor  do  I  acknowledge  anj  jurisdiction,  or  law- 
ful authoritj  in  the  same,  notwithstanding  I  do 
with  all  Christian  humility  suhmit  to  tlie  pu- 
nishment, wbidi  for  my  other  personal  sins  the 
Lord  hath  justly  brought  upon  mc.  I  should 
have  spoken  more,  yet  would  not  have  said  so 
much,  but  for  fear  lest  either  my  memory  might 
riip  it  on  tlie  Scaffold,  or  that  the  rudeness  of 
some  people,  by  noise  or  othenvise,  might  have 
interrupted  me  speaking  on  this  subject.  So  I 
thank  God  I  am  well  prepared.      God  bless 

?>n,  remember  me  to  all  my  friends.  I  know 
have  been  a  great  sinner,  yet  througli  faith  I 
have  an  assurance  that  God.  will  forgive  me, 
and  'have  mercy  upon  me,  through  the  alone 
sufleriog  and  intercession  of  Jesus  Christ  my 
daviour.    Amen." 

About  nine  o^dook  the  officers  called  to^  the 
Prisoners  to  prepare  to  go,  and  they  were  car- 
ried in  sedans,  strongly  guarded,  to  sir  Robert 
Cotton's  hotise  :  When  they  came  to  sir  Ro- 
'  bert  Cotton's,  three  or  foor  officers  came  from 
•  Cromwell,  desiring  the  Duke  to  make  some 
Bisooveries,  who  should  not  only  be  preserved, 
but  be  made  a  great  roan ;  bdt  he  refused,  as 
he  had  formerly  done  on  those  occasions,  and 
said,  if  he  had  as  many  lives  as  hairs  on  his 
head,  he  would  lay  them  all  down,  rather  than 
redeem  them  by  so  base  a  means,  llien  the  v 
all  went  to  prayers,  and  they  -had  some  excel- 
lent preacnert  waiting  on  them,  and  praying 
with  them.  Some  wine  was  brought  them, 
and  thoy  all^  drank  one  to  anotlie!*,  and  ein- 
braced  and  kisied  each  other  with  much  ten- 
derness. The  Duke  was  first  led  to  the  scaf- 
fold, and  oii  the  way  other  officers  came  firom 
Cromwell,  renewing  the  former  ofi^rs,  if  he 
would  make  Discoveries,  but  he  rejected  them 
with  scorn. 

When  the  Dnke  came  to  the  Scaffold,  per- 
ceiving greater  silence  tlmn  he  expected, 
though  he  had  resolved  to  make  no  public 
Speech,  yet  being  invitH  by  the  attention  he 
observed,  he  spoke  to  the  People ;  but  as  he 
had  not  premeditated  it,  no  Copy  remains  but 
what  was  printed  Arom  the  Notes  of  the  hearers, 
and  therefore  Dr.  Burnet  says  he  only  gives  us 
the  Heads  of  it ;  as  follows : 

He  addressed  himself  to  the  Sheriff,  and  told 
liim,  *<  He  judged  it  not  very  necessary  for  him 
to  speak  much,  his  voice  was  so  weak  and  low, 
that  few  of  tlie  crowd  thatlodked  on  would  hear 
him ;  nor  was  he  ever  so  much  in  bve  with 
speaking,  or  with  any  thing  he  had  to  say,  that 
he  took  much  delight  m  it ;  yet  since  this  was 
his  last,  he  being  by  the  Divine  Pippvidence  of 
i^ifiigbty  God  brought  justly  to  that  end  for 
Rrs  sms,  he  woald  speak  a  little  to  the  Sheriff, 
for  his  voice  could  not  reach  others.  He  wiis 
now  to  suffer  as  a  Traitor  to  the  kingdom  of 
England,  a  country  which  he  had  ever  loved 
e^pially  with  his  own,  not  having  intendied  any 
general  prejudice  to  it,  or  to  any  particular  p^- 


son  in  it :  hb  late  oetitigs  were  the 
of  his  own  country,  which  he  coold  ii6t  diaobcy. 
It  is  true,  it  had  pledsed  God  so  to  dispoae  of 
^he  Army  under  his  coromsLnd,  that  it  was  rain* 
ed,  and  he  for  being  clothed  with  aCoremiwioa 
to  be  General,  stood  now  reac{y  to  die.  He 
would  not  repent  what  he  had  pleaded  ^h-  hif 
own  Defence,  God  was  jost ;  nor  woold  be  say 
any  thing  of  his  Sentence,  but  that  he  did  w^ 
lingly  submit  to  God's  Providence,  ackoowtedg- 
ing  that  on  many  accounts  he  deserved  punsb- 
ment  in  this  life*  ns  well  as  in  the  next,  Ibrke 
confessed  himself  a  great  sinner :  ^ct  for  hk 
comfort  he  knew  there  was  a  God  in  beavca, 
who  was  very  merciful,  and  that  hb  RedeaaMr 
did  sit  at  his  right  hand,  and  be  was  conSdent 
that  he  was  mediating  for  him  at  diat  very  in- 
stant, being  hopefnl,  tbrongh  his  aU-aafiiGicat 
merits,  to  he  pardoned  all  his  sins,  md  to  be 
received  into  his  mercy,  trosting  onfy  to  tbe 
free  grace  of  God  tlm>ugh  Jesos  Chrut.  He 
declared  ha  had  never  been  tainted  in  the  Re- 
ligion professed  and  established  in  the  land,  ia 
which  he  had  been  bred  from  his  infoocy :  It 
was  not  this  or  that  mode  or  fancy  of  rrUfkm 
that  was  to  be  built  on,  but  one  that  was  r^t 
and  sore,  and  came  from  Ood^ 

Here  observing  sopie  were  taking  Notcs^  be 
said  he  did  not  expect  that,  or  he  had  digested 
what  he  had  said  into  a  better  method :  bat  de- 
sired that  what  he  had  said  m^ht  not  be  pob- 
lilhed  to  his  disadvantage,  since  he  bad  not  in- 
tended to  speak  any  thing  when  be  came  to  that 
place.  Then  he  went  on  and  said,  **  Maay 
dreadful  aspersions  had  been  cast  on  him,  as  if 
his  intentions  had  not  been  such  as  be  pretend- 
ed; but  he  thanked  God  he  was  unjoitiy 
blamed  ;  That  for  the  King  he  had  ever  hrrei 
him,  both  as  he  was  his  king  and  master,  wkh 
whom  he  had  been  bred  many  years,  and  bad 
been  his  domestic  servant,  and  that  tlicre  was 
nothing  the  Parliament  of  Scotland  declared 
for  the  King,  that  was  not  really  intended  by 
himself;  aud  as  he  hnzarded  hi*»  life  for  him 
one  way,  so  he  now  was  to  lost'  it  anntber;  and 
that  his  design  of  leadiiig  in  the  Army  to  Eng* 
land'  was  really  that  which  was  published  in  the 
Declaration,  in  so  far  as  concerned  the  Km^: 
He  was  not  then  to  speak  of  the  re«r  of  the  De- 
claration, which  had  many  other  particnlafs  ia 
it;  and  for  what  he  said  of  his  dntv  to  tbf  Kmg, 
there  was  no  reason  to  suspect  him  of  flatteiy, 
or  any  other  end  in  saying  it,  (God  having  now 
disposed  of  his  majesty)  but  tboogh  he  coakl 
gain  nothing  by  it,  yet  he  owed  the  tinpeific  him- 
self of  that  calumny  tn  truth,  by  wbich  all  mea 
shall  gain  for  ever.  There  had' been  many  dis- 
courses founded  on  a  part  of  tlie  Scottiba  De- 
claration, which  mentioned  an  invitiiti«m  to 
come  to  England,  upon  which  he  had  been 
much  laboured  for  discovering  the  invi;ers;  bat 
he  had  and  did  still  remit  himself  to  the  Deda- 
raaon  without  any  other  Answer.  He  wsi 
ever  willing  to  serve  this  nati<m  in  any  thing 
wa^  id  fab  power,  which  lias  k  if  own  to  tnMy 
worthy  persons  in  it;  and  he  woold  still  hktt 
cootiaxitd  in  those  resolQtions,  bscd  diose,  ia 
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whoae  bands  the  power  was  then,  thought  fit  to 
have  presenred  his  life.  But  since  be  was 
thenceforth  to  be  of  no  more  use,  ail  he  could 
<k>y'was  to  wt^  the  kiagdom  bappioess  and 
peace,  and  to  praj  that  his  blood  might  be  the 
last  sboald  be  shed  :  And  though  perhaps  he 
bad  sofue  reloctance  wjtliin  hiaiselt  at  the  suf- 
fering lor  this  ikct,  jet  he  freely  forgave  all 
men,  and  carried  no  rancour  with  hitn  to  the 
grave ;  but  did  stibmit  to  the  will  of  him  who 
created  heaven  and  earth,  and  himself,  a  poor 
sfoful  creature  then  speaking  before  him :  He 
conceived  it  could  contribute  to  no  end  for  him 
to  speak  of  State  business,  of  the  Government 
of  tba  kingdom,  or  things  of  that  nature ;  his 
own  todinattons  had  been  still  for  peace.  He 
was  ne?er  an  ill  instriunent  betwixt  the  king 
and  hb  people,  nor  had  he  acted  to  the  preju- 
dice of  the  parliament.  And  x  as  he  had  not 
meddled  muth  in  those  Wars,  so  he  was  never 
tvanciDg  in  hts  prayers  to  Almighty  God  for  his 
kiDff s  Eappiness,  and  be  eamestl;^  pmyed  God 
to  direct  nts  majesty  (who  then  reigned)  that  he 
might  do  what  should  tend  to  his  glory,  and  the 
peace  and  happiness  of  the  kingdoms.  He  said 
he  was  of  the  established  religion,  which  he  had 
professed  in  his  own  country  where  he  was  bom 
and  bred,  Itut  for  particplar  opinions  he  was 
not  rigid,  be  knew  many  godly  men  had  scru-. 
ptes  aboot  divers  things,  wherein  he  had  never 
cowtcnuediiimself ;  nor  did  difference  of  opi- 
nion (which  was  never  more  than  at  this  time) 
move  him.  His  own  was  clear.  He  prayed 
the  Lord  to  forgive  him  his  sins,  as  he  freely  for- 
gave even  those  against  whom  he  had  the  great- 
est gromids  of  animosity,  remembering  that 
prayer,  *  Fargive  us  our  trespasses  as  we  for- 
*  give  them  that  trespass  against  as.'  ^ 

He  discovered  a  oeat  coippostire  by  his 
looks  and  manner  of  expression ;  and  when 
he  was  desired  to  change  the  posture  he  stood 
iiH  ainoe  the  sun  shined  full  in  his  face :  He 
answered  presently,  No,  it  wonld  not  bam 
it ;  and  be  hoped  to  see  a  brighter  sun  than 
tbat  very  speecfily. 

After  the  Duke  had  done  speakine,  be  call- 
ed for  the  Executioner,  and  desired  to  know 
bow  he  should  fit  his  body  for  the  blow,  and 
cold  him  his  servants  woold  give  him  satisfac- 
tion. Then  be  called  to  his  servants,  and  com- 
manded them  to  remember  him  kinrlty  to  divers 
of  his  friends  in  Ens^land,  particularly  to  his 
mother-in-law,  the  countess  of  Denbigh,  to 
whom  be  had  ever  paid  a  filial  respect,  and  to 
the  old  countess  of  Devonshire  *.  He  bid  them 
tell  her  she  would  no  more  question  his  lovalty 
(which  she  had  done  sometimes  in  raiflerv) 
since  he  was  now  to  seal  it  with  his  blood  : 
Then  he  kneeled  down  and  prajred,  after  which 
Dhr.  Sibbald  entertained  him  with  some  pbus 
discourses;  then  the  Dake  prayed  a  short 
prayer  himself,  and  with  a  chearful  coonte- 
nance  embraced  the  Doctor,  and  said  '  Truly 
<  I  bless  God  I  do  not  fear,  I  have  an  assu- 
*  ranee  that  is  grounded  here'  (laying  his  hand 
on  fab  heart)  *  that  gives  me  more  true  joy 


'  than  ever  I  had^    I  pass  out  of  a  miserable 

*  Morld  to  go  to  an  eternal  and   glorious  king* 

*  dom  ;  and  though  I  have  U*en  a  most  sinful 
'  creature,  yet  1  know  God*s  mercy  is  infinite ; 
'  and  I  bless  mv  God  I  go  with  soclebr  a  con- 
^  science,  that  1  know  not  the  man  I  have  per- 

*  sonally  injured.*  Then  embracing  his  ser- 
vants he  said  to  every  one  of  them,  '  You 
'  have  been  very  faithfUl  to  me^  the  Lord  bless 

*  you.'  He  turned  next  to*  the  Executioner^ 
and  after  he  had  observed  how  be  should  lay 
his  body,  he  told  him  he  was  to  say  a  short 
Prayer  to  his  God  while  he  lay  all  along,  and 
should  give  a  sign  by  stretching  out  his  right 
hand,  and  then  he  was  to  do  his  dutv ;  whom 
he  freely  forgave  as  be  did  all  the  world.  And 
then  he  stretched  himself  on  the  ground,  and 
having  placed  his  head  right,  he  lay  a  litde 
while  praying  with  great  appearance  of  devo« 
tion.  and  then  gave  the  sign  :  Upon  which 
the  Executioner,  at  one  blow,  severed  his  head 
from  his  body,  which  was  received  in  a  crimson 
taffety  scarf  by  two  of  his  Servants,  kneeling 
by  him,  and  was,  together  with  his  body,  im- 
mediately put  in  a  coffin,  which  was  ready  on 
the  scaffold,  and  from  thence  conveyed  to  a 
house  in  the  Meuse,  fh>m  whence  it  was,  ac« 
cording  to  the  orders  he  had  given,  sent  down 
by  sea  to  Scotland,  and  interrra  in  the  Borial* 
place  of  his  family  ^. 

Note,  In  the  next  Article,  extracted  frani 
"Whitelocke's  Memorials,  are  interwoven  some 
particulars  of  this  Case. 

■    ■■ ■       1 1 1   I  '     lit 

«  ♦  Very  shortljT  after  the  execution  of  the  dnke 
of  Hamilton,  as  if,"  saysLaing,  **  the  northern 
kingdom  were  unwilling  to  be  outdone  in 
bloodshed,  Huntley,  though  married  to  a  sister 
of  Areyle  who  opposed  hi^  death,  was  beheadbd 
in  Scotland ;  a  weak  though  naturally  a  gal- 
lant nobleman,  odious  to  tne  covenanters  from 
his  religion,  and  formidable  from  hi^  power." 
Whitelocke  reportf  <*  that  a  minister  asking 
hun  a  little  before  his  Execution,  whether 
he  desired  absolution  firom  the  sentence,  of  Et- 
communicadon,  which  he  lay  under,''he  an* 
swered,  *  he  would  have  nothing  to  do  with 
'  him,  nor  with  any  that  taught  such  heretical 
'  doctrine  as  he  did,  to  speak  to  him.'*  In  his 
speech  to  the  people,  the  marquis  told  them, 

*  he  was  sentenced  to  lose  his  life  for  obedi- 

*  ence  to  his  sacred  sovereign,  to  which  this 

*  ought  to  encourage  all'  men^  and  not  to  af- 
'  fright  them,  and  that  they  should  for  that 
'  cause  stoop  to  a  scaffold,  as  if  it  were  a 

<  theatre  of  honour  in  this  world,  as  mdeed 

*  it  was  a  heavenly  ladder.  That  he  only 
'  craved  in  hiA  behalf  the  prayers  of  thos^ 

*  among  thefn  that  were  of  this  opinion,  with- 
'  out  desiring  the  prayers  of  others  whose 
^  spirits  pdrchaace  might    be    othehvise   ia- 

<  clined.' 

Hundey^s  death  has  been  ascribed  to  th« 
instigation  of  Argyle*,  who  had  possessed  him- 
self of  his  estate.  See  3  Laing's  Hist,  of  Scot. 
418,  note  (3.) 


1195]  STATE  TRIALS,  I  Ch.  II.   l6lO.^ProeeedingaagtMHihtE,qfHoU(md  [1196 


184.  Proceedings  ia  the  High  Court  of  Justice,*  against  the  Earl 
of  Holland,!  the  Earl  of  Norwich,;};  Lord  Capel,  and  Sir 
John  Owkn,  for  High  Treason  :  1  Charles  II.  a.  d.  1649. 
[Rushworth's  Coll.  Whitelocke  s  Memorials.  Heath's  English 
Martyrs.     Clarendon's  Hist.] 

IK  tbe  year  1648,  about  tbe  time  of  Hamil- 
ton's  entering  England  with  the  Scots  army, 
considerable  efforts  on  bebalf  of  the  king  were 
made  in  various  parts,  particularly  in  North 
and  South  Wales,  by  sir  John  Owen  and 
others ;  in  Leicestershire  by  lord  Loughborougl), 


•  Clement  Walker  gives  to  the  third  part 
of  his  "  History  of  Independency,''  the  title  of 
"  The  High  Court  of  Justice,  or  Cromwell^s 
New  Slaugbter-Hous^  in  £oglan((,  with  the 
Authority  that  constituted  and  ordained  it,  Ar^ 
raigned,  Convicted,  and  Condemned,  (or  Usur- 
pation, Treason,  Tyranny,  Theft;  and  Murder." 
In  that  work  lie  examines  this  Court,  with  con- 
siderable ahilitj  and  some  learning,  under  the 
following  heads:  1.  '*  By  what  persons  and 
authority  this  ne\V  erected  unprecedented  Court 
is  constituted  ?  12.  Of  what  persons  it  is  con- 
stituted? 3.^  The  way  and  manner  of  their 
proceedings?  What  formalities  and  laws  they 
observe  therein  ?  How  suitably  to  tbe  known 
laws  of  the  land  and  the  Parliament's  Declara- 
tini)s,  Protestations,  and  Covenant,  they  are  ? 
4.  To  what  end  this  Court  is  constituted  ?" — See 
also  in  the  second  part  of  the  History  of  Tnde- 

Tendency,  p.  123,  **  Four  trac  and  considerable 
'ositions  for  the  Sitting  ^^embers,  the  new 
Court  of  Justice,  and  new  Jurlses,  Sheriffs,  OlB- 
cers.  Lawyers,  Justices  and  others,  to  ruminate 
upon."  And  in  his  Additional  Postscript  to  this 
third  Part,  he  says  of  it,  **  This  Court  (as  High 
as  it  is)  not  being  constituted  a  Court  of  Re- 
cord, th^  prisoner,  and. those  that  art  con- 
cerned in  him,  can  have  no  record  to  resort  to 
either,  1.  To  demand  a  Writ  of  Error  in  case 
of  erroneous  judgment.  2.  To  ground  a  plea 
ofAuterfoU  JcquiUf  in  case  of  new  question 
for  the  same  fact.  3.  Or  to  demand  an  en-' 
largement  upon  acquittal.  Or  4.  To  demand 
a  writ  of  conspiracy,  against  such  at  have  com- 
bined to  betray  tbe  life  of  an  innoceut  man. 
Whereby  it  follows.  That  this  prodigious  Court 
Iiatb  power  only  to  condemn  and  execute ;  not 
to  acquit  and  give  enlargement,  contrary  to 
tbe  nature  of  all  Courts  of  Judicature,  and  of 
justice  itself:  it  is  therefore  a  mere  Slaughter- 
Douse  to  commit  free-state  murders  in,  with- 
out, nay  against  law  and  justice :  and  not  a 
Court  of  Judicature;  to  condemn  the  nocent, 
and  absolve  the  innocent.  And  the  Judges  of 
this  court  run  parallel  with  their  father  tbe 
Devil ;  who  b  ever  tbe  minister  of  Grod*s  wrath 
and  fury,  never  of  his^  mercy."  In  another 
place  (p.  14),  be  calb  i^  "  the  second  engine 
appointed  to  rpot  out  all  such  as  are  of  a  dif- 
ferent party  [from  that  of  Cromw^l] — a  fi>r- 


and  in  Hertfordshire,  Essei,  Kent,  and  Sorrr, 
under  the  earl  of  Norwich,  lord  CapH,  is 
Charles  Lucas,  the  earl  of  Holland  and  otben. 
All  these  efforts  were  overpowered  :  Sir  Job 
Owen  was  taken  prisoner  near  Camanroa; 
i  he  earl  of  Holland  was  taken  priaooer  at  Sl 

midable  monster  upon  which  no  pen  that  I 
know  of  hath  yet  ventured." 

t  *^  The  earl  of  Holland  was  a  jounger  ks 
of  a  noble  house,  and  of  a  very  Jruitfui  bed, 
which  divided  a  numerous  issue  between  tm 
great  futlicrs:  the  eldest,  many  sons  and  daagb- 
ters  to  the  lord  Rich ;  the  younger,  of  botk 
sexes,  to  Mountjoy  earl  of  Devonskire.  IV 
reputation  of  his  family  gave  him  no  great  id- 
vantnge  in  the  world,  though  bis  ddest  brotbrr 
was  earl  of  Warwick,  and  owner  of  a  great  ik* 
tune;  and  his  younger  earl  of  Newport,  oft 
very  plentiful  revenue  likewise.  He,  after  sooc 
time  spent  in  France,  betook  hiniaelf  to  tbe 
war  in  Holland,  which  he  intended  to  btre 
made  his  profession ;  where,  after  be  bad  madt 
two  or  three  campaigns,  according  to  the  cas- 
tou\  of  the  English  volunteers,  he  came  in  the 
leisure  of  the  winter  to  visit  his  friends  in  £ag- 
land,  and  the  court,  that  shined  then  ia  tk 
plenty  and  bounty  of  king  James;  and  aboot 
tlie  time  of  the  infancy  of  the  doke  of  Bockii^ 
ham*s  favours,  to  whom  he  grew  in  a  short  time 
very  acceptable.  But  his  fnendahip  was  man 
entire  to  the  earl  of  Carlisle,  who  was  more  ti 
his  nature,  and  humour,  and  bad  a  geneiiMicy 
more  applicable  at  that  time  to  bis  ibrtoiie  aad 
his  ends.  And  it  was  thoogbt  by  many  wha 
stood  within  view,  that  for  some  years  be  sap- 
ported  himself  upon  tbe  familiarity,  and  fricad> 
ship  of  the  other ;  which  continued  matmi&j 
between  them  very  many  years,  with  little  ia- 
terruption  to  their  death.  He  was  a  very  baad- 
some  man,,  of  a  lovely  and  winning  prcseace, 
and  gentle  conversation ;  by  which  he  got  to 
easy  an  admission  into  the  court,  and  grace  of 
king  James,  that  he  «Lve  over  the  tbooglt  (d 
further  intending  the  life  of  a  soldier.  He  took 
all  the  ways  he  could  to  endear  himself  to  dx 
duke,  and  to  his  confidence,  and  wisely  dr* 
dined  the  receiving  any  grace  or  favour,  bot  m 
his  donation ;  above  all,  avoided  the  sospidoe 
that  the  king  had  any  kindness  for  him,  epoa 
any  account  but  of  the  duke,  whose  creatart 
hie  desired  to  be  esteemed,  though  the  earl  of 
Carlisle's  friend. .  And  he  prospered  so  well  ia 
that  pretence,  that  the  king  scarce  made  more 
haste  to  advance  tbe  duke,  than  the  duke  ^ 
to  promote  the  other. — He  first  pieferred  kin 
to  a  wife,  the  daughter  and  bieir  of  Cq>e,  1^ 
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Neol*» ;  The  enrl  of  Norwich,  Inrd  Capel,  lord 
I/>ughborou^h,  sir  George  Lisle,  sir  Charles 
Lii€:«is,  and  others,  threw  themselves  into 
Colchester,  where  they  were  besief;ed,  and  suf- 
fered ettreme  hardships.  Munv  details  of  ihe 
hivtory  of  this  siege  are  to  be  fband  in  Hudb- 
worth  and  Whitek>cke,  the  former  of  whom 
fhresthe  following  Account  of  the  finnl  events 
of  it.  It  will  be  seen,  that  questions  arose  out 
of  the  grant  of  Quarter,  for  which  reason  the 
Articles  of  Surrender  are  here  inserted^ 


Aug.  25th,  1648.  From  the  Leagure  before 
Cdchescer  we  uuderstoofl  of  some  Overtures 
iii«de  yesterday  by  Goring  and  the  rest  for  the 
Surrender  of  the  toun;  but  not  accepted  of, 
•a  jiiQ  may  see  by  the  Papers  follow  lug: 

^  My  lord :  Upon  a  solemn  debate  of  the 
Officers  here,  upon  occasion  of  your  former 
letters  of  demanding  the  Persons  of  all  the  offi- 
cers here,  above  the  quality  of  n  licutfrunnc,  to 
render  themselves  to  mercy  ;  it  was  unani- 
mously resolved  by  them,  not  to  yield  to  the 
mercy  of  any  other,  but  that  of  Cod  alone  r 
And  that  all  means  may  be  on  our  part  used, 
for  the  faither  avoiding  of  the  effusiun  of  more 
£ni(ltsli  blood,  we  have  sent  yoii  here  inclosed 
the  lowest  conditions  which  in  substance  we 
can  receive  with  honour,  conceiving  the  like 
were  nrvcr  relused  to  any.  far  loner  reduced 
than  we  can  yft  yield  ourselves  to  be :  But 
if  there  be  any  douht  in  the  form  of  words,  or 
circumsfHUces,  we  will,  if  you  like  of  it,  send 
one  gentloiHin,  ur  more,  ih-<it  by  a  conference 

whom  he  had  a  ^ood  ioriune;  and  amongst 
other  tl.inps,  th?  manor  and  seat  of  Kcnsill^ton, 
of  %»hich  he  was  shortly  after  made  baron. 
And  he  had  quickly  so  entire  a  confidence  in 
him,  thut  the  duke  prevaiM  with  the  king  to 
ptit  him  about  his  son  the  prince  of  Wales,  and 
tt)  be  n  gentleman  of  his  bedchaoiber,  before 
the  duke  himself  had  reason  to  promise  himself 
any  proportion  of  h'S  highness's  grace,  and  pro- 
tection, lie  was  then  made  earl  of  Holland, 
Captain  of  the  Guard,  Knight  of  the  Garter, 
and  of  the  Privy -Council;  sent  the  first  Am- 
bassador into  France  to  treat  the  marriage  with 
the  Queen,  or  rather  privately  to  treat  about 
ttie  marricge  before  he  was  ambassador.  And 
when  the  duke  went  to  the  isle  of  Ree,  he 
trusted  the  enrl  of  Holland  with  the  command 
of  that  army  with  which  he  was  to  be  recruited, 
and  assisteil. — In  this  confidence,  and  in  this 
posture  he  was  left  by  the  duke  when  he  was 
killed ;  and  having  the  advantage  of  the  qaeen*s 
goo<t  opinion,  and  favour  (which  the  dnke  nei- 
ther had,  nor  cared  for)  he  made  all  possible 
approaches  towards  the  obtaining  his  trust,  and 
auccccdiitg  him  in  his  power;  or  rather  that 
the  qtieen  mi|i>ht  have  solely  that  power,  and 
be  only  be  subservient  to  her ;  and  upon  this 
accmmt,  be  made  a  continual  war  upon  the 
enrl  of  Portland  the  treasurer,  and  all  others 
who  vrere  not  gracioos  to  the  queen,  or  desired 
n<»c  the  increase  of  her  authority.  And  in  this 
State,  and  ■ndtribit  protection,  ba  received 


with  the  like  number  appointed  hj  yon,  may 
dear  all  scruples,  and  apree  of  the  time  of  per- 
formance. Your  Lordships  Servants,  NoRWicn, 
Arthur  Capcll,  Crarlis  Lucas.^'  Col- 
Chester,  Aug.  S4,  1648. 

The  AsTicLES  were  as  fuUoweth; 

"  That  the  Town  and  Castle  of  Colchester, 
and  all  places  of  defence  whatsoever  in  the 
same,  with  all  the  ordnance,  arms,  ammuni- 
tion and  provisions  of  war^  all  marines  and 
'stores  thereunto  belonging,  exceptmg  what  is 
allowed  in  the  ensuing  Articles,  shall  be  delivered 
to  the  general,  the  lord  Fairfax,  or  whom  he  shall 
appoint,  without  wilful  spoil  or  embezzlement. 
— That  the  earl  of  Nqrwich,  lord  CapeH,  sir 
Charles  Lucas,  the  lord  Loughborough,  and  all 
tlfe  rest  of  the  officers,  gentlemen,  and  soldiers, 
both  of  horse  and  foot,  shall  march  out  uf  this 
town  of  Colchester,  with  their  horses  and  arms, 
a  mile  without  the  town,  and  then  all  to  render 
up  their  horses  and  arms,  excepring  as  fol- 
loweth,^That  the  earl  of  Norwich,  the  lord 
Ciipeli,  sir  Clmrles  Lucas,  and  the  lord  Lough- 
burongh,  shall  march  away  from  thence  with  all 
their  horses,  arms,  and  other  equipage,  particu- 
larly belonging  to  them. — That  all  other  gene- 
ral-officers, colonels,  lieutennnt-(^oloueIs,  majors 
and  capuins  of  hoi  se  and  foot,  lieutenants  and 
cornets  of  horse,  ftud  all  gentlemen  of  quality, 
shall  march  away  with  two  liui'ses  apiece,  ancl 
one  servaut;  themselves  to  march  with  their 
arms,  their  servants  with  tlieir  swords  only,  and 
their  maraers  baggage ;  and  all  other  officers  to 

every  day  new  obligations  from  the  king,  and 
great  bounties,  and  continued  to  flourish  above 
any  man  in  the  court,  whilst  the  weather  was 
fair :  but  the  storm  did  no  sooner  arise,  but  be 
changed  so  much,  aiul  declined  so  fast  from  the 
honour  he  was  thought  to  be  master  of,  titat  lie 
fell  into  that  condition^  which  there  will  be 
hereafter  too  much  cause  to  mention,  and  to 
enlarge  upon."    Clarendon. 

Ill  another  place,  Clarendon^  relating  the 
circumstances  of  I  he  departure  ot  King  Cfoirles 
the  First  from  Westminster,  in  the  year  1649, 
expresses  himself  with  much  indignation  of  the 
refusal  of  lord  Holland  (though  Groom  of  the 
Stole)  to  accompany  bis  master,  and  of  his  pre- 
vuiling  on  lord  Essex  T^ho  was  Lord  Chamber- 
lain) also  to  remain  with  the  Parlinihent. 

Mr.  Burke,  in  his  "  Reflections  on  the  Revo- 
lution in  France,''  particularises  this  lord 
Holland,  as  one  of  several  persons  who  by 
themselves  or  their  families  had  brought  aii 
odium  oil  the  throne  by  the  prodigal  dispensa- 
tion of  its  bounties  towards  them,  who  after- 
wards joined  in  the  rebellion  arising  from  the 
discrmtents,  of  which  they  were  tbemselres  the 
cause ;  men  who  helped  to  subvert  that  throne 
to  which  they  owed  some  of  them  tlieir  ex- 
istence, others  all  that  power  winch  they  cm- 
ployed  to  ruin  their  benefactors. 

I  Charles  the  First  had,  in  1626,  created  him 

Xr,  bv  the  title  of  lord  Goring,  and,  m  1644, 
iced  him  to  the  earldom  of  No/wich. 
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march  iiviik  their  swords  only. — Tlmt  all  per- 
sons whatsoever,,  included  io  these  Arcicies, 
shall  have  passes  to  go  into  their  several  coun- 
tries and  places  of  abode ;  and  to  be  free  froni 
ail  violence  and  plunder  in  their  march. — That 
all  included  in  these  Articles,  who  sliall  desire 
it,  shall  have  passes  ^raiited  them  freelv  to  pass 
beyond  the  seas  within  a  month  after  their 
marching  out,  they  only  engaging  themselves 
in  mean  time  to  act  notbmg  prejudicial  to 
the  parliament  now  sitting  at  Westminster. — 
That  all  private  soldiers  shall  be  provided  for 
in  their  passage,  fur  Free-Quarter  in>  their 
march  homewards,  lying  but  one  night  in  a 
place.  That  convenient  provision  he  made  for 
all  hurt  and  sick  soldiers  who  shall  be  left  in 
Colchester,  umill  they  be  recovered,  and  then 
'  passes  to  be  given  them,  as  before-mentioned, 
according  to  their  several  qualities. — That  ail 
the  inhabitants  of  this  town  of  Colchester  be 
freCf  both  in  goods  and  persons,  from  any  vio- 
lence, without  distinction.  That  all  persons 
v/ho  liave  been  taken  prisoners  on  eitiier  side, 
shall  have  the  benefit  of  titese  articles. 

The  General's  Answer. 
*  When  1  looked  upon  your  condition  to  be 

*  far  better  tlian  now  it  is,  I  then  offered  sudi 

*  terms  ns  were  thought  suitable  to  your  condi- 

*  tion  ;  but  you  now  being  in  a  worse  posture, 

*  both  in  relation  to  yourseUes  within,  and  in 

*  relation  to  any  expectance  of  relief  from  with- 

*  but,  it  is  not  to  be  expected  from  me,  that  your 

*  Conditions  should  be  better:  Wherefore  1  am 

*  still  resoked  not  to  grant  any  such  terms  as 
'  are  now  demanded  by  you.    Your  Lordships 

*  Servant,  Tuo.  Fairfax.' 

Aug.  14. 1648. 

August  26,  From  the  Leagure  before  Col- 
cliestcr  came  farther,  *'  That  this  day  about 
twelve  of  the  clock,  the  Enemy  sent  out  a 
drum,  with  Mr.  Bernardiston,  one  of  our  Com- 
mittee,  and  col.  Tuke,  one  of  their  party ;  see- 
ing no  hope  to  treat  upon  the  Articles,  they 
.  sent  out  to  desire  to  treat  upon  what  was  of- 
fered formerly  by  his  Excellency,  viz.  Concern- 
ing the  explanation  of  the  words,  '  To  submit 

*  to  mercy  ;*  How  for  that  mercy  might  ex- 
tend ;  and  concerning  the  inferior  officers  and 
soldiers,  and  townsmen.  His  Excellency  call- 
ed a  very  full  Council  of  War,  and  upon  de- 
bate it  was  resolve^  :    '  That  in  regard  the  in- 

*  ferior  officers  and  soldiers  had  slipt  their  op- 

*  ^rtunity,  that  now  they  should  have  onlv 
'  iair  quarter :'  and  that  a  Treaty  be  admitted, 
provided  the  Conmiittee  under  restraint  be 
forthwith  released,  upon  circumstances  neces- 
sary for  cleafing,  and  ordcndy  pertbrmance  oi 
the  fair  quarter  now  otiPered ;  Also,  to  treat  as 
to  tlie  securing  the  town  from  plunder,  &c. 
And  that  the  lords,  general  officers,  and  cap- 
tains &c.  be  rendered  up  tomercjf. — This  night 
about  eight,  col.  Tuke  returned  with  an  An- 
swer in  bubstance  as  before  ;  and  all  the  whole 
Council  of  War  sate  tliis  afternoon  ;  the  pri- 
vate-soldiers on  both  sides  lield  a  Treaty 
aniongst  themselves ;   and  this  oiocasioned  the 


enemy  to  send  out  lo  hastily  to  treat  upon 
terms  of  mercy ;  for  they  said.  That  their  pri- 
vate soldiers  amongst  themselves  had  agreed  id 
dUiver  them  up. — The  last  ni^t  the  offioca 
did  give  the. soldiers  sack,  burnt  claret*  rwm, 
prunes,  and  goud  words,  for  to  join  wiib  iheiB 
to  break  tbrough ;  they  prepared  poles  aid 
boards  to  break  over  Noith  Bridge,  which  wijr 
they  did  inteud  to  escape;  aiid  when  tbe; 
v«  ere  all  drawn  out  into  the  town,  tlie  soidkn 
did  agree  amongst  themselves,  that  they  vctlj 
nut  condescend  to  their  going  out,  for  tJktj 
knew  then  they  would  break  throufEfa  tfaes- 
selves,  and  leave  the  soldieis  to  ibe  mefcyof 
our  soldiers ;  and  some  of  the  soMters  eot  to 
the  caies,  and  said,  *  1  hat  thejr  would  kiH  (faer 
*  Officers  if  they  offered  to  stir  ooc'  In  tls 
high  distemper  uf  mutiny  the  enemy  oow  trt, 
and  we  doubt  not  of  conclusioo  oooceraUi 
the  Surrender  of  the  town  to-morrow,  which  «c 
hope  to  have  upon  Monday  next,  or  Toesdaj 
at  farthest.*' 

Farther  thus,  "  You  may  add  the  Saneain 
of  Colchester ;  the  business  is  as  good  as  dose; 
the  three  generaU  hare,  by  a  Letter  aader 
their  hand**,  submitted  themselves,  with  afl  tk 
ollicers  and  soldiers,  to  mercy ;  our  Coouait- 
tee  are  come  to  the  General  safe  ;  sir  WilliaB 
Compton,  sir  Abraham  Shipman,  col.  Hsk- 
n>on,  col.  Tuke,  and  col.  Aylofife,  came  oat  t:> 
treat  about  circumstances ;  300  of  our  soUiea 
are  in  the  town." 

ColchesUr,  Sr  Aug.  1648. 

August  26.  From  Colchester,  by  aa  a- 
press  to  the  Speaker  of  tiie  {loose  of  Ceo* 
mons,  came  as  tbiloweth, 

''  Sir ;  the  last  night,  about  ten  o'dodc,  tk 
Articles  were  signed  by  the  Comminiooen oa 
both  Sides,  wliidi  wel-e  to  this  purpose :  Tbic 
all  horse  with  fomiture  should  be  delivered  cbs 
day  by  ten  o'clock :  That  all  private  sokhen 
antl  officers,  under  captains,  shall  have  fu 
quarter,  and  reader  theasselves  prtsoocn: 
That  the  lords,  and  all  superior  officeis  vai 
gentlemen  be  drawn  together  in  the  Kji«V 
Head  Inn,  with  their  cLoatbs.  and  bagpige^  l<; 
t  leven  o'clock,  and  there  to  render  tbeiuclTei 
to  the  .mercy  of  the  Lord  General :  That  tks 
enemies  guards  be  drawn  o£f,  and  thecaar^ 
of  this  army  appointed  in  their  stead  :  laataQ 
ordnances,  ammunition,  waggoptfy  &tc.  be  de- 
livered to  the  comptroUer :  That  the  sick  vi 
wounded  be  prot ided  for  with  accommodatisa, 
until  recovered.r— And  this  aftemooo  ad. 
Raiosborough*H  regiment,  and  another  rrgixaeot, 
entered  the  town,  and  accordingly  the  Aitidci 
in  all  things  else  performed ;  you  wilt  very  so^ 
denly  receive  an  account  iirom  his  Excetioct, 
of  the  particulars  of  this  business ;  at  aho  a 
List  ol  wliat  persons  of  quality,  officers  ad 
commanders,  are  at  mercy ;  the  nniBhcr  of 
ordnance,  arms,  and  quantil^  of  attmaakioi. 
This  morning  we  rode  round  about  the  waD  ef 
the  town,  and  find  it  to  be  a  very  strong  place 
in  all  parjts  of  it ;  where  it  was  weakest  the*e 
they  madie  strong  works^  aad  strengthened  it 
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with  earth ;  it  was  a  sod  spectacle  t^  see  8o 
mnoT  fairhoDSCft  bur^  to  asUeu,  and  so  many 
iobabitants  macle  so  sickly  and  weak,  irith  liv^ 
103  upon  horses  aiid  dogs ;  many  glad  to  eat 
the  very  draught  aad  grains  for  preservation 
of  li^.  1  remain  your  humble  servakit 
Caichtiier,  Aug,  U3,  1648:        J.  Uvsuwobth. 


August  ^9,  We  had  jutlier  from  Colches- 
ter, **  That  the  town  was  surrendered  yt-ster- 
daj  according  to  the  Articles,  all  prisuuers  at 
mercy  :  the  town  preserved  from  plunder,  pay* 
xng  14,000/.  That  afternoon  a  council  i»f  war 
was  called,  at  wliicb  it  was  resolved,  That  sir 
Charles  Lucas,  air  George  Lisle,  and  sir  Ber- 

*  <'  Sir  Bernard  Gascoigne  was  a  gentleman 
of  Florence ;  and  had  served  the  king  in  the 
War,  and  afterwards  remained  in  London  till 
the  unhappy  adventure  of  Colchester,  and  then 
acconapamed  his  friends  thither ;  and  had  onlv 
English  enough  to  make  himself  unders;oua, 
that  he  desired  a  pen  and  ink  and  paper,  that 
he  might  write  a  letter  to  his  prince  the  Great 
Duke,  that  his  highness  might  know  in  what 
xoanner  he  lost  his  life,  to  the  end  his  heirs 
might  potse&s  his  estate.  The  officer  that  at- 
tended the  execution  thought  fit  to  acquaint 
tlie  General  and  Council^  without  which  he 
durst  not  allow  him  }.en  and  mk,  which  he 
thought  he  mi^ht  reasonably  demand :  When 
they  were  tntormed  of  it,  they  thoueht  it  a 
matter  worthy  soo>e  consideration ;  they  had 
chosen  him  out  of  the  list  for  his  qualitj,  con- 
ceiving him  to  be  an  English  gentleman  ;  and 
preterred  him  for  being  a  knight,  that  they 
might  sacrifice  three  of  that  rank. — This  delay 
brought  the  news  of  this  bloody  resolution  to 
tbe  Prisoners  in  the  town ;  who  were  iniinitely 
afflicted  with  it;  and  the  lord  Capel  prevailed 
with  an  olhcer  or  soldier,  of  their  guard,  to 
carry  a  letter,  signed  by  the  chief  persons  and 
otiScers^  and  in  the  name  of  the  rest,  to  tike 
General ;  in  which  ttiey  took  nor  ice  of  that 
judgment,  and  desired  him  *  either  to  forbear 

*  thk  execution  of  it,  or  that  they  might  all, 

*  who  were  equally  guilty  with  those  three,  un- 
<  dergo  the  same  sentence  with  them.  Tbe 
letter  vfas  delivered,  but  had  no  other  effect 
than  the  sending  to  the  officer  to  dispatch  his 
Order,  reserving  tbe  Italian  to  the  last.  8  r 
Charles  Lucas  was  their  first  work,  who  fvA 
dead  ;  upon  which  sir  George  LiiJe  rait  to  him, 
embraced  htm,  and  kissed  him  ;  and  then  stood 
up,  and  looked  those  who  were  to  execute  him 
in  the  face;  and,  thinking  they  stood  at  too 
great  a  distance,  spake  to  them  to  come  nearer; 
to  which  one  of  tliem  said,  *  I'll  warrant  you, 
'  sir,  we*U  hit    you  :*     he  answered   smiiijjg, 

*  Friends,  [  have  been  nearer  you,  when  you 

*  have  missed  me.'  Thereupon,  they  «11  fircti 
upon  him,  and  did  their  work  home,  so  that  he 
fE:ll  down  dead  of  many  wounds  without  speak- 
ing a  word.  ,Sir  Bernard  «»i>scoigne  had  his 
doublet  off,  and  expected  the  next  turn  ;  but 
tbe  officer  told  him  *  he  had  order  to  carry  hun 

*  hack  to  bid  friends;*   which  at  (hat  time  was 

VOL.  P'. 


nard  Gascoigne,  a  Papist,  vhould  be  shot  to 
death:  tlie  tvso  first  viere,  the  third  re^fiited  ; 
sir  Charles  Lucas  ur{;ed  it  much,  that  the  way 
taken  with  him  was  witlumt  prect.dent;  but 
this  was  sullicieutly  nnbwcred,  aihl  a  soldier 
told  him,  hfHv  he  had  put  some  of  oujs  to 
death  in  colt!  Llood  witli  his  oun  har,d.  At 
first  lie  bccined  much  dismayed,  but  look  some- 
what heller  courage  before  he  died.  Sir 
George  Lisle  "ini  sir  Bernard  Gascuii^ne,  after 
much  expovtalation  and  diicourse,  iirsi  'wah  • 
tlie  Generars  chaplaiu,  who  did  not  Itkc  the 
ofi'er  of  auricular  confession,  conferred  with 
the  lord  Gorin;;'s  chaplain." — Sir  Bernard 
Gnscoiune*  hud  then  uiiexj)trlcdly  a  reprieve 

very  iiidiiil re.it  to  him.  The  Council  of  Wat 
had  consitleied,  that  if  they  ssh  -uUi  lu  this  man- 
ner Inve  taken  the  life  of  u  f:»reigncr,  who 
seemed  to  be  a  perbon  of  quality,  tOeir  friends 
or  children  who  shuuld  vi^k  Italy,  might  pay 
dear  for  many  gcnerntionb  ;  and  tlierefo-e  they 
commanded  tlie  otiicer,    •  when  the  other  two 

*  should  be  dead,  to  catry  hun   back  pgain   to 

*  the  other  pri^on^ers.'  The  two  who  were 
thus  murdered,  were  men  of  great  nome  aud 
esteem  in  the  War ;  the  one  being  held  as 
good  a  commander  of  horse,  and  the  other  of 
toot,  as  the  nation  had;  but  of  very  dilferent 
tempers  and  t»um*>urs.  Lucas  was  irie younger 
hrothtrof  the  lord  Lucas,  aud  hi*  heir  both  to 
the  honour  and  estate,  and  had  a  present  tor- 
tune  of  his  own.  lie  had  been  bred  in  the  Low 
Countries  under  the  prince  of  Orange,  oud 
always  amongst  the  horse.  He  liad  little  con- 
versation in  tiint  court,  where  great  civility  wai 
practised,  and  learned.  lie  was  very  brave  in 
ids  person,  and  in  a  day  of  battle  a  gaihuit  man 
to  look  upon,  and  follow ;  but  at  all  other 
times  and  place%  of  a  nature  scarce  to  be  lived 
with,  of  no  good  understanding,  of  a  rough  and 
proufl  humour,  and  very  morose  convefftatien  ; 
yet  they  all  desired  to  accompany  him  iu  his 
death.  Lisle  was  a  gentleman  who  had  bad 
the  same  education  with  the  other,  and  at  the 
same  time  an  officer  of  foot ;  had  all  the  cou<- 
rage  of  the  other,  and  led  liis  men  to  a  battle 
with  such  an  alacrity,  that  no  man  was  ever 
better  followed,  his  soldiers  never  forsaking 
him;  and  the  party  which  he  camMianded, 
never  left  any  thing  undone  which  he  led  them^ 
upon.  But  tnen,  to  \m  C/^rceness  of  courage 
he  had  the  softei^t  and  most  gentle  nature  ima- 
ginable ;  w^s  kind  to  all,  and  beloved  of  all, 
aud  without  a  capacity  to  have  an  enemy.—- 
The  manner  of  taking  the  lives  of  these  worthy 
men  was  new,  and  without  example,  and  coi*- 
cluded  by  mont  men  to  be  very  bai  barous ;  and 
was  generally  imputed  to  Ireton,  who  swayed 
the  General,  mid  was  upon  all  occasions  ot  au 
unmerciful  und  bloody  nature.  As  soon  as 
this  bloody  sacrifice  was  ended,  Fairfax,  with 
the  chief  officers,  v^enl  to  the  to«vn  house  to 
visit  the  prisoners  ;  and  ihe  General  (ivho  w.'is 
an  ill  orator  on  the  fnost  plausible  occasion; 
applied  witli  his  civility  to  the  carl  of  Norwich, 
aud  I  lie  lord  Capel ;  and,  seeming  in  some  de« 

Ah 
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sent  hjm  from  the  Lord  Gfneral;  b^  virtue 
whereof  he  was  sec  at  liberty,  «itid  cuntidues  to 
this  day  nt  the  Court  at  WliitchaU.* 

Aug.  $1.  A  leiter  was  brought  to  both 
Houses  from  his  excellency,  %*iih  a  List  of  the 
Prisoners  of  Colchester,  by  Mr.  Gilbert  Mabbor, 
agent  for  his  Excellency  ;  and  the  House  spent 
gome  lime  in  debate,  concerning  col.  Farr, 
lieut.  col.  to  the  earl  tA  Warwick,' who  eiigagetj 
1,000  of  the  Esaex  trained-bands  to  join  with 
the  enemy:  The  House  ordered  hereupon, 
•*  That  it  should  be  left  to  his  Excellency  the 
lord  p-eneral,  to  execute  the  said  col,  Farrf 
in  such  manner  as  sir  Charles  Lucas  and  sir 
George  Lisle.** 

The  express  this  day  from  his  Excellency 
the  lord  Fairfax  to  boili  Houses,  of  the  Surren- 
der of  Colchester,  was  us  foUoweth; 

For  the  Right  Honourable,  Edward  Eati  of 
Manchester,  Speaker  of  the  House  of 
Peers  ;  pro  tempore. 

**  My  Lord ;  I  have  herewith  sent  you  the 
Articles,  with  the  Exphmations  annexed;  upon 
vih.'ch  it  hath  pleased  God  in  his  best  time  to 
df liver  the  Town  of  Colchester,  and  the  ene- 
my therein,  int«i  our  hands,  without  farther 
bloodshed ;  saving  that,  for  some  satisfaction 
to  n)ilitary  justice,  and  in  part  of  avenge  for 
the  innocent   blood   they  have  caused  to   be 

gree  to  excuse  the  having  done  that,  which  he 
said  '  the  military  justice  requited,'  he  told 
them,  *  that  all  the  live^  of  the  rest  were  safe ; 

*  and  that  they  should  be  well  treated,  and  dis- 

•  posed  of  as  the  Parlinmeut  should  direct.* 
1  he  lord  Capel  had  not  so  ^oon  digested  this 
so  late  barbarous  proceeding,  as  to  receive  the 
visit  of  those  who  caused  it,  with  such  a  return 
as  bib  condition  might  have  prompted  to  him  ; 
but  said,    •  that  they  should  do  well  to  finish 

•  their  work,  and  execute  the  same  rigor  to  the 

*  rest ;'  upon  which  there  u  ere  two  or  three  such 
sharp  and  bitter  replies  between  him  and  Ire- 
t>tn,  that  cost  him  his  life  in  a  few  mouths  after. 
When  the  General  had  given  notice  to  the  par- 
liament of  his  proceed  ngs,  he  received  order 
to  send  the  carl  of  Norwi<:b  and  the  lord  Ca- 
pel to  Windsor  Castle;  where  they  had  after- 
wards the  society  of  duke  Hamilton,  to  lament 
each  others  misfortunes;  and  after  some  time 
they  two  were  sent  In  the  '1  ower."   Clarendon. 

•  "  The  siejie  of  Colchester  terminated  in  a 
manner  no  less  unfortunate  <han  Hamilton's 
engagement,  for  the  royal  cause.  After  suffer- 
ing t)ie  utmost  extremity  of  f.imine,a.fter  feed- 
ing on  the  vilest  hlimeiit^  ;  the  garrison  de- 
sired at  last,  to  capitulate.  Fairfax  requited 
them  to  surrender  at  iiierty  ;  antl  he  euve  such 
an  explanation  of  these  tfrni?,  as  to  reserve  to 
bimsflf  power,  if  he  pleased,  to  put  tijem  all 
ioHtuutly  to  the  swivel.  I  he  ofticers  enden- 
Toutetl,  tliough  in  vuin,  to  persuade  the  soldiers 
by  making  a  furious  assault,  to  break  through, 
or  at  least,  to  sell  (heir  lives  as  dear  as  pos- 
j»ihi<».  They  were  oUiged  to  accept  uf  the  con- 
4«t:ai»»    otteied ;    and    lairfax.    lusti^ated   by 


spilt,  and  the  trouble,  damage,  and  mtscbief^ 
they  have  brouglit  upon  the  town,  this  coamrr, 
and  the  kingdom;  I  have,  with  the  advice  of 
a  Council  of  War  of  the  chief  officers,  both 
of  the  country  forces  and  the  army,  caused 
two  of  thf  ni  who  were  rendered  at  mercy,  to 
be  shot  to  death  before  any  of  them  bad 
quarter  assured  them.  The  persons  pitched 
upon  for  this  example  were,  sir  Charles  Locai 
and  sir  George  Lisle ;  in  whose  military  exe- 
cution, I  hope  your  lordships  will  not  find 
cause  to  tbiulc  your  honour  or  justice  pr^B- 
diced.  As  for  the  lord  Goring,  lord  Capd, 
and  the  rest  of  the  persons  rendered  to  merer, 
and  now  assured  of  quarter,  of  whose  naowt 
I  have  sent  your  lordships  a  particular  List ;  I 
do  hereby  render  unto  the  Parliament's  jude- 
menr,  for  farther  publi^  justice  and  mercy  to 
be  used,  as  you  shall  see  cause.  I  desire  God 
may  have  I  he  glory  of  his  multiplied  mercKs 
towards  you  and  the  kingdom  in  this  kiitd : 
and  in  the  condition  of  instruments  as  to  tie 
service  here,  the  Officers  and  Soldiers  of  Essei 
and  SulTolk,  who  in  this  time  of  so  dangeros* 
defection  have  adhered  constant  to  yours  aint 
the  kingdom's  interest,  for  their  ^thfol  dt- 
meanor,  and  patient  in<lurance,Hn  the  haidsfaf 
of  this  service,  are  not  to  be  forgotten.  Your 
lordship^s  most  humble  servant, 

Uieth,  Aug.  29,  1648.         Too.  Faibfix" 

Ireton,  to  whom  Cromwell,  in  bis  abseocr, 
had  consigned  over  the  government  of  li* 
passive  general,  seized  sir  Charles  Lucas  aod 
sir  George  Lisle,  and  resolved  to  make  them 
instant  sacrifices  to  military  justice.  Tbtsaa- 
usual  piece  of  severity  ^vas  loadly  exclaimed 
against  by  all  the  prisuneis.  Lord  Capel,  fear- 
less of  danger,  reproached  Iretoo  with  it;  and 
challenged  him,  as  they  were  all  en^ged  ia  tbe 
tame  honourable  cause,  to  exercise  tbe  sudc 
impartial  vengeance  on  all  of  them. .  Lsc» 
was  first  shot,  and  he  gave,  himself,  ortk^  i» 
fire,  with  the  same  alacrity,  as  if  he  had  com- 
manded a  platoon  of  his  own  soldiers.  Lislr 
instantly  ran  and  kissed  the  dead  body,  aad 
then  chearfuliy  presented  himself  to  a  like  &te. 
Thinking  that  the  soldiers,,destined  for  hisete^ 
cution,  stood  at  too  great  a  distance,  be  caUd 
to  them  to  come  nearer:  one  of  them  re- 
plied, *  ril  warrant  you.  Sir,  we'll  hit  yoir?'  l< 
answered  smiling,  *  Friends,  I  -have  b«£ 
*  nearer  you  when  you  have  missed  me.'  Tl« 
perished  this  geneit>us  spirit,  not  less  belont 
for  his  modesty  and  humanity,  tlwn  esteewwd 
for  his  courage  and  military  conduce.  Soot 
after,  n  gentleman,  appearmg  in  tlie  Rinc'^ 
presence,  clothed  in  mourning  for  sir  Cbario 
Lucas;  that  humane  pHnce,  soddenlr  TtcA- 
lecting  the  hard  fiite  of  h.s  fri^MJs,  paid  itjcB 
a  tribute,  which  none  of  his  own  unparal  cM 
misfortunes  ever  extortt  d  from  hiis  :  be  d*3- 
&o!ved  inio  a  flood  of  tears.**     Hume. 

t  Yet  from  a  «nhs*»quent  passage  in  Rusfc- 
wonb,  it  seems  doubtful  whether  be  wcreis 
executed. 


Articles  agreed  upon  the  27 tb  of  August 
1648,  by  and  bt'twern  the  Commissioners 
of  His  Excellency  the  Lord  Grneral  Fair- 
fax, on* the  one  part,  and  the  Commis- 
sioners of  the  Earl  of  Norwich,  Lord 
Capely  Sir  Charles  Lucas,  on  the  other 
part ;  for  and  concerning  the  Rendition 
of  the  Town  and  Garrison  of  Colchester, 
which  follows : 

''  That  all    the    horses    belonging    to    tlie 
officers,  soldiers,  and  gentlemen,  engaged  in 
Colcliester,  with  saddles  and  bridles  to  them, 
shall  be  brought  into  St.  Mary's  Church-yard, 
\>y  nine  of  the  clock  to  morrow  morning;  and 
tiic  spare  saddles  and  bridles  into  that  Church; 
and  delivered,  without  wilful  kpoil,  to  such  as 
the  Lord  General  shall  appoint  to  take  charge 
of  them. — 5.  That  all  the  arms,  c«>lour:«,  and 
drums,   belonging  to   any  of  the   persons  in 
Colchester  abovementioned,  shall  be  brought 
into  St.  James's  Church,  by  ten  of  the  clock 
to  morrow   morning,   and  delivered,  without 
wilful  spoil  or  imbezzlement,  to  such  as  the 
lord  general  shuU  appoint  to  take  charge  of 
them. — 3.  That  all  private  soldiers  and  offi- 
cers under  captains,  siiall  be  drawn  together 
ioto  the  Frvars  yard,  adjoining  to  the  East- 
gate,  by  ten  of  the  clock  to  morrow  morning, 
with  their  cloaths  and  baggage;  their  persons 
to  be  rendered  into  the  custody  of  such,  as  the 
lord  general  shall  appoint  to  take  charge  of 
them ;  and  that  they  shall  have  fair  quarter, 
according  to  ihe    explanation   made,  in   the 
Answer  to  the  first  Quere  of  the  commissioners 
from  Colchester ;  which  is  hereunto  annexed. 
•—4.  That  the  lords,  and  all  captains,  and  su- 
perior officers,  and  gentlemen  of  quality,  en- 
gaged in  Colchester,  shall  be  drawn  together 
to  the  Kmg's-head,  with  their  cloaths  and  bag- 
gage, by  eleven  of  the  clock  to  morrow  morn- 
ing,   and  there  to  render  themselves  to  the 
mercy  of  my  lord  general,  or  into  the  hands  of 
such,   as  he  shall  appoint  to  lake  charge  of 
them  ;  and  that  a  list  of  the  names  of  all  the 
general  officers,  and  field  officers,  now  in  com- 
mand in  the  town,  be  sent  out  to  the  lord  ge- 
neral, by  nine  of  the  clock  in  the  morning. — 5. 
That  all  the  guards  within  the  ton  n  otCol- 
cbetter  shall  be  withdrawn  from  the  line,  forts, 
and   other  places,  by  ^ight  of  the  clock   to 
morrow  momioe  :  and  such  as  the  lord  general 
shall  appoint,  shall  thereupon  come  into  their 
rooms. — 6.  That  all  the  ammunition  shall  be 
preserved  in  the  places  where  it  lies,  to  be  de- 
livered to  the  comptroller  of  his  excellency's 
train,  by  ten  of  the  clock  to  morrow  morning ; 
and  all  the  waggons  belonging  to  the  soHiery, 
or  persons  engaged  with  the  harnesses  belong- 
ing thereunto,  shall  be  brought  to  spme  conve- 
nient place  near  the  ammunition,  to  be  deli- 
vered to  the  same  person,  by  the  same  hour. 
—7.  That  such  as  are  wouncfed  and  sick  in  the 
town,  shall  be  there  kept  and  provided  for, 
with  accommodation  requisite  for  men  in  their 
condition  ;  and  not  removed  thence,  until  they 
^e  recovered,  or  able  without  prejudice  to 
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their  healths  t<>  remove;  and  shall  have  such 
chirurgeons allowed  lo  look  to  thtm,  a>  are  nuw 
in  tlte  totvn. — 8.  Thai  all  Ordnance  in  the  town, 
with  their  appurtenances,  Uiall  wiihout  wili'ul 
spoil  be  left  at  the  several  plattbims,  or  places, 
where  they  are  now  planted,  and  to  delivered, 
to  his  excellency's  guard  that  shall  take  the 
charge  of  those  places  respectively.— 9.  That 
front  henceforth,  there  shall  be  a  cessation  of 
arms  on  both  parts  ;  hut  the  forces  niihiu  the 
town  to  keep  their  own  guards,  and  the  lord 
general's  to  keep  theirs,  until  they'  shall  be 
removed,  according  to  the  articles  aforegoing. 

"  Signed  by  us  the  commissioners  on  the 
behalf  of  his  excellency  the  I'ird  Fairfax, 
Tho.  lionywood,  Hen.  Ireton,  Tho.  Rainsbo- 
rough,  Edw.  Whaley,  Will.  Bl^yp,  Dram. 
Gordon,  John  Sparrow,  Isa.ic  Ewer,  Tho. 
Cooke,  G.  Barnardiston. 

*'  Signed  by  us  the  commissioners  on  the  be- 
half of  the  earl  of  Nonvfch,  the  lord  Capcl, 
nnd  sir  Charles  Lucas,  Wdl.  Compton,  Ah. 
Shipman,  Edw.  Hammond,  S.  Tuk'e,  Will. 
Aylofte."    Hieth,  Aug  «?,  1648. 


Queries  propounded  by  the  Commissioners 
from  Colchester,  to  the  Commi^ioners  of  his 
excellency  the  lord  Fairfax,  upou  the  Condi- 
tions sent  into  tho  town.  I.  What  is  meant  by 
Fair  Quarter^  II.  What  by  rendering  to 
Mercy  ? 

To  the  first,  "  By  fair  Quarter  we  under- 
stand. That  with  Quarter  for  their  lives  they 
shall  be  free  IVom  wounding  or  beatin^,  shall 
enjoy  warm  cloaths  to  cover  them  and  keep 
them  warm ;  shall  be  maintained  with  victuals 
fit  for  prisoners,  while  they  shall  be  kept  pri- 
soners." To  the  secopdj  •*  By  rendering  to 
Mercy  we  understand  ;  That  they  be  rendered, 
or  render  themselves  to  the  Lord  Geneml,  or 
whom  he  shall  appoint,  witlhiut  cenain  as- 
surance of  Quarter ;  so  as  tlie  J^rd  Genera) 
may  be  free  to  put  some  immediately  to  the 
sword,  if  he  see  cause  ;  although  his  Excel- 
lency intends  chiefly,  and  for  the  generality  of 
those  under  that  condition,  to  surrender  them 
to  the  mercy  of  the  Parliament  in  general. 
There  hath  been  lirze  experience,  neither 
hath  his  excellency  given  cause  to  doubt  of  his 
civility  to  such  as  he  shall  retain  prisoners ; 
although  by  their  being  rendered  to  mercy  he 
stands  not  engaged  thereby.'* 

Upon  return  of  these  Answers,  the  Commis- 
sioners from  Colchester  propounded  these  two 
farther  Queries :  I.  Whether  those  that  were 
surrendered  to  mercy,  should  enjoy  their  wear-  . 
ing  cloaths,  as  well  those  on  thoir  barks,  as 
what  other  change  they  have  ?  11.  Whether 
the  noblemen  and  officers  shall  have  use  of  their 
own  horses,  to  the  places  where  they  shall  be 
confined  ? 

To  which  it  was  answered  by  his  Excellency's 
Commissioners  :  To  the  first,  it  is  intended, 
That  those  who  shall  bo  rendered  and  received 
to  mercy,  shall  enjoy  tho  wearing  cloaths  on 
their  backs  ;  bur  for  more,  the  general  will 
not  be  engaged.   To  the  second,  it  is  expected. 
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in  case  of  Surfender  upon  Treaty,  That  all 
hor^ei  as  well  as  amis  be  delivered  up  ;  and 
Ibr  circumtitance  tliereof,  there  is  to  be  an 
article;  yet  for  the  {gentlemen  and  officers 
under  this  condition  in  question,  uhen  any 
sbfdl  he  removed  to  the  pliice  of  confinement, 
his  exceUency  will  tnke  care  for  horses  to  carry 
ihem  with  respect  to  their  qualities ;  but  for 
nllowing  their  own  horses,  he  will  not  be  en- 
gaged/* 

A  list  of  the  Prisoners  taken  at  the  Surrender 
of  Colchester,  Aug.  28,  1648. 
The  earl  of  Norwich,  tlie  lord  (Japd,  the 
lord  l^ougliborow,  sir  Charles  Lucas,  sir  Wil- 
liam Coiupton  culonel.  Sir  George  Lisle,  sir 
IJcrnanl  Gascoyne,  sir  Ab.  Shipinan,  sir  John 
Watts,  sip  LoQowic  Dyer,  sir  Henry  Apple- 
ton,  Mr  Deunard  Strutt,  sir  Hugh  Oriley,  sir 
Kichard  Mauliverer^  made  an  escape  but  taken 
ue,mu  ^  quarter-ma&ter-general  Carter,  col. 
Gilbume,  cal.  Farr,  escaped  and  taken ;  col. 
Hamuioud,  col.  Chester,  col.  Till,  coL.  Heath, 
col.  I  ukc,  col.  Ayloffe,  col.  Sawor,  8  lieut. 
colonels,  9  majors,  30  captains,  the  nmrshal- 
geweral,  comndssary  general,  Francis  I/>velace 
mast^^r  of  the  ordnance  witgpon ;  master- 
general  Gravis>;kn,  servants  attending  upon 
tlie  lords ;  gentlemen  65,  lieuti^nants  72,  en- 
signs and  cornets  69,  Serjeants  183.  private 
soldiers  3067. 

Whitelock's  Account  op  these  Pkoceed- 

July  2d,  1648.  Sir  John  Owen  was  sent  to 
Windsor  castle,  upon  a  charge  of  Higfi  Treas«m 
and  Murder  against  him.  for  the  business  of 
North  Wales. 

Aug.  29.  Letters  from  Colchester,  that  the 
town  was  surrendered  according  to  Articles, 
all  prisoners  at  mercy,  the  tow  n  preserved  from 
plunder,  paying  14,000/.  That  by  the  resolu- 
tion of  a  Council  of  War,  sir  Charles  Lucas, 
sir  Ge*)rge  L'Isle,  and  sir  Marmaduke  Gas- 
coigue  a  Papist,  were  to  be  shot  to  death. 
That  the  two  first  were  executed,  and  the 
last  lespited.  That  sir  Charles  Lucas  urf^ed  this 
was  to  he  without  precedent,  but  a  Parliament 
soldier  standing  by,  told  him  <  that  he  had  put 
*  to  death  with  bis  own  hand  sou^e  of  the  Par- 
' liament  soldiera  in  cold  blood;'  at  wliich  he 
was  dismayed,  but  took  better  courage  after- 
wards before  he  died.  That  sir  George  Lisle 
kissed  liis  dead  friend,  and  then  afler  much 
expostulniion,  and  discourse,  first  with  the 
general  Ills  chaplain,  then,  by  his  own  desire, 
with  one  of  the  lord  Norwich  his  chaplains, 
and  some  private  prayers  with  him,  sir  George 
died,  both  he  and  sir  Charles  Lucas  with  very 
Ittucii  courage. 

Aug.  31.  Letter  from  the  General  of  the 
particular*  of  the  Surrender  of  Colchester,  and 
m  copy  of  the  Articles,  witli  the  explanations 
upon  them.  "  ll^at  for*  some  satiiifnctLon  to 
Military  Just'ce,  iuu\  in  part  of  u\-pn^e  for 
t)\B  innocent  blood  they  Imd  cnuscil  to  be  »pilt, 
ftt)d  the  trouble,  dnm.ige  and  lui&chieis,  they 
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had  brought  upon  that  Town,  chat  cotiuty  aad 
kingdom,  He  had  with  the  advice  of  a  Coun- 
cil of  War,  of  the  chief  officers  both  of  tbe 
county  forces,  and  the  army,  caused  two  of 
them  who  were  rendered  to  mercy,  sir  Chaiks 
Lucas  and  sir  George  LTsle,  to  'be  shot  to 
death,  before  any  of  them  had  quarter  aswred 
them,  and  hopes  the  parliament  will  not  End 
cause,  in  the  military  execution  of  these  two 
persons,  to  think  their  own  honour  or  jos^ 
prgudked.  That  as  for  the  lord  Goring,  lord 
Capel,  and  the  rest  of  the  persons  rendered  to 
mercy,  and  now  assured  of  quarter,  whose 
names  he  sent  in  a  List,  he  did  render  to  tke 
Parliament's  judgment  ibr  public  jostice  asd 
mercy  to  be  used  as  they  should  s^  canse ;  be 
desires  that  God  may  have  the  glory  of  ka 
multiphed  mercies." 

Sept.  35.  The  House  of  Commons  iorder- 
ed  an  Impeachment  against  the  lord  Gorim^ 
and  an  Act  of  Attainder  against  the  lordCa|iel 
to  be  brought  in. 

Get.  21.  The  Lord-G^eral  explained  to  tbt 
house  of  commons  his  former  Letter  coocera- 
ing  the  Quarter  given  to  the  lord  Goring  aad 
lord  Capel,  <'That  it  did  not  extend  to  any  otkar 
but  the  military  power,  and  that  they  were 
notwithnanding  liable  to  Trial  and  Judgmeat 
by  the  Civil  Power ;  otherwise  any  who  was 
treacherous,  or  had  revolted,  might  get  quarter 
from  a  private  soldier,  and  s6  not  be  tbrther 
questionable."  With  divers  otbar  reasoai 
given  by  him  to  the  same  purpose. 

Nov.  10.  The  House  of  Commons  voted 
Tliat  the  lords  Goring,  Capel,  Luughborougb, 
the  earl  of  Holland,  major  general  Lau|>beroe, 
and  sir  John  Owen,  shall  l>e  banishea  out  of 
the  kingdom. 

January  31, 1649.  Sir  Lewis  Dkes  escaped 
the  last  night,  and  Mr.  Holder  the  Prince's 
Agent,  escaped  through  tl»e  house  of  fjffice  m 
Whitehall  standing  over  the  lliames.  The  es- 
capes of  these  persons  put  the  bouse  in  debate, 
of  bringing  Hamilton,  thecarl  of  Holland,  Liog- 
hern,  Poyer,  Powell,  and  otlier  chief  IMifr' 
quents  to  a  speedy  trial. — ^Tliey  appointed  a 
Committee  to  bring  in  nn  Act,  for  constitattog 
a  Court  for  tlie  Trial  of  these  persons,  and  or» 
dered  tite  earl  of  Holland  to  be  forthwith  re> 
moved  to  London. 

Feb.  1.  Voted,  That  duke  Hamilton,  tbe 
earl  of  Holland,  lord  Goring,  lord  Capel,  and 
colonekO»en,  shall  be  the  next  persons  to  be 
proceeded  against  for  justice. 

After  this  the  1m  d  Capel  by  a  desperate  at- 
tempt, escaped  this  evenmg  out  of  the  Tower 
over  the  moat,  and  warrants  wel-e  sent  out,  and 
100/.  promised  to  any  that  should  take  him. 

Tlie  High  Court  met  to  prepare  matters  for 
tbe  Triul  of  duke  Hamilton,  the  earl  of  Holland 
Eud  otl>er8.  -  ^   - 

Frb.  5.  Divers  Members  of  the  Pariiaonent, 
of.  the  Army,  of  the  City,  and  private  Gentle- 
men, in  all  to  the  number  of  60,  whereof  16  W 
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be  of  the  Quonim,  were  bv  Act  made  «  Iligb 
Coart  of  Jasdoe  for  Tnaf  of  dwiut  Hsmilton, 
the  earl  of  Holland,  and  others. 

Feb.  3.  .  Two  watermen  of  London  discover- 
ed and  apprehended  the  lord  Capel  in  a  house 
at  Lambeth :  the  house  gave  40/.  to  the  water- 
men. 

Peb.  5.  The  High  Court  of  Justice  sat  in 
the  Painted  Chamber,  and  elected  tlie  Lord 
President,  and  Offi<;ers,  as  were  before,  tbcy 
agreed  upon  a  Proclamation  :  '  That  thej  had 
'  adjourned  themselves  till  to-morrow  morning 

*  in  the  Painted  Chamber,  and  sucli  who  had 
^  any  evidence  to  give  against  the  earl  of  Hoi- 
'  land,  earl  of  Cambridge,  lord  Gorinji,  lord  Ca- 

*  pel,  and  sir  John  Owen,  or  any  of  them,  were 

*  to  repair  thither,  where  they  might  be  heard.' 

Feb.  6.  The  High' Court  of  Justice  sat,  re- 
ceinng  Witnesses  and  prepariiifr  thf;  Charges 
againBt  the  five  persons  to  tie  tried.  The  earl 
of  Holland  sent  ap  hy  post,  that  lie  was  dangcr- 
eusly  sick  at  Warwick-castle. 

Feb.  9.  The  High  Court  of  Justice  sat  in 
Westminster-hall,  about  fifty  of  the  members 

f>resent,  the  earl  of  Cambridge,  lord  Goring, 
ord  Capel,  knd  sir  John  Owen  were  brought 
before  them,  and  the  President  made  a  Speech 
to  them,  of  the  occasion  of  their  coming  thither, 
to  trial  for  Treason,  and  other  high  crimes,  af- 
ter which,  they  were  all  commanded  to  with- 
draw, except  the  earl  of  Oimbridge. 

Then  Mr.  Steel,  Attorney  General  for  the 
Commonwealth,  set  forth  tiie  notoriousness  of 
the  facts  of  the  Prisocier  at  the  bar,  by  liis  in- 
vading the  kingdom,  committing  many  murders, 
and  rapineii,  and  all  under  pretence  of  the  co- 
venant ;  that  as  the  war  vias  called  Bi/pocritO' 
rium  helium^  so  he  might  be  called  Hypocrita- 
rius  Princeps.  He  desired  ihe  Charge  might 
be  read,  and  that  the  Earl  might  make  answer 
to  it. 

After  the  Charge  read,  the  Earl  of  Cambridge 
pleaded.  That  ho  was  of  another  nation,  and 
what  he  did,  was  as  u  servant  to  that  kingdom, 
and  not  as  a  contriver  of  it,  neither  was  he  ever 
naturalized  rarl  of  CanThridge  that  l:e  knew  of, 
that  be  was  a  prisoner  of  war,  and  had  Articles 
given  him. 

Tbe  Court  caused  the  Act  to  be  read  fbr  Na- 
taraltzation  of  his  father,  and  consequently  of 
him,  beififr  his  heir. 

The  lord  Gori*  g  was  next  brought  to  tlie  bar, 
titid  his  Charge  bting  read  to  him,  he  pleaded 
^ot  Guilty,  and  was  dismissed,  behaving  hiin- 
self  with  great  respect  to  the  Court. 

Tbe  -lord  Capel  pleaded, «  That  he  was  a 
prisoner  to  the  Lord  Grentral,  and  had  condi- 
tions given  him,  and  his  life  promised  him,  that 
if  all  the  magistrates  in  Christendom,  were  com- 
bined together,  they  routd  not  rail  bini  in  ques- 
tion." He  never  minded  nor  looked  upon  the 
<^ourt,  bnt  upon  tie  pcojle  on  all  sides,  and 
-with  an  austere  countenance. 

Sir  John  Owen  pleaded  Not  Guilty. 

The  next  day  tne  earl  of  Cambridge  being 


brought  to  tbe  bar,  Mr.  Steel  moved,  That  he 
might  answer  his  Charge,  wiiich  the  President 
required  bun  to  do. 

The  Earl  desired  time  to  put  things  into  a 
method,  and  that  he  might  send  to  major  gene- 
ral Lambert,  by  wliom  he  bad  Articles  given, 
and  to  Scotland  from  whence  he  received  hit 
commission. 

The  Court  gave  him  two  days  to  answer,  and 
upon  Itts  motion  for  Counsel,  be  had  Uberty  to 
name  them^  which  he  said  he  could  not,  not 
knowing  any  oiie  counitfljor  in  England. 

The  n>rd  Capel  bmught  in  and  demanded  to 
plead  in  chief  to  his  Clifarge,  did  again  insist 
upon  the  Articles  of  Culcliesier,  whereby  he 
said,  *  lie  had  fair  <juarter  given  him,  and  that 

*  all  the  gowns  in  the  world  had  nothing  to  do 

*  with  him.* 

Feb.  12.  A  certificate  of  the  doctor,  and 
apothecary  of  the  earl  of  Holland,  "  That  be 
could  not  with  safety  of  bis  life  be  removed  up 
to  London  ;''  and  a  Petition  of  his  lady  for  ^ 
vour  to  him,  referred  to  the  High  Court  of  J^as- 
tice  to  send  for  him  if  they  should  think  fit. 

Feb.  13,  The  High  Court  of  Justice  sat, 
and  the  lord  Capel  bting  brought  into  the 
Court,  tlie  Attorney  General  moved.  That  the 
Prisoner  mi)^ht  make  good  his  plea. 

The  President  told  the  lord  Capel,  That  he 
had  put  in  a  Plea,  concerning  Articles,  for  proof 
whereof,  the  Lord  Gei*eral  was  by  ordcr«of  the 
Court,  there  present;  t^mt  he  bad  liberty  to  ask 
any  thing  of  him,  if  not,  ihen  thecoonsel  of  the 
Commonwealth  wci«  to  offer  wlmt  they  couM  in 
proof  of  it. 

Thf«  the  Attorney  Geoeml  went  on,  and 
produced  the  Generars  Letter  to  the  Parlia- 
ment, opon  tlie  rendition  of  Colchester,  and  the 
Articles  and  the  explanation  of  them,  wbere- 
'  by,  and  upon  the  testimony  of  the  Lord  Genera) 
and  general  Ireion,  col.  Whaley  and  col.  Bark- 
sted,  all  present  by  order  of  ihe  Conn,  it  ap- 
peared, <  That  the  lord  Ca].«l  was  to  have  fair 

*  quarter  for  his  lif<^,*  which  was  expla'ined  to 
be,  *  a  freedom  from  any  execution  of  tbe 
'  sword,  but  not  any  protection  from  the  judi* 

*  cijvl  proceedings  of  ^  Civil  Court  ;*  and  mercy 
was  explained  to  be  only  '  from  the  promiscu- 
<  ous  execution  of  the  sword,  but  that  he  might 

*  be  tried  by  a  Council  of  War.*  But  of  thb 
learning,  I  hope  none  of  this  nation  will  have 
use  hereafter. 

It  WW5  clearly  proved  that  the  Articles  wer« 
only  to  free  him  from  the  present  power  of  the 
sn-ovd  to  take  away  his  lire,  and  colonel  Berk- 
Sled  swore,  *  That,  he  toW  him,  the  day  after 

*  the  Articles,  that  he  beUeved,  the  Parliament 
'  would  proceed  against  them  that  were  taken 

*  at  Colchester,  as  Traitors.' 
The  Counsel  moved  for  Judgment  against  dw 

lord  Capel,  that  he  should  be  hang^,  drawn^ 
and  quartered,  at  which  he  seemed  to  startle ; 
and  afer  a  short  Speech  to  the  Court,  he  con- 
cluded, "  That  however  he  was  dealt  with*  here, 
he  hoped  for  a  better  resunt»ction  hereafter." 
Tben-tbe  Carl  of  Cambtidge  was  brought  t»  ^ 
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the  bar,  aod  required  to  make  good  his  ^^^^ ' 
he  thanked  the  Court  for  the  time  they  had 
given,  which  he  said  was  so  short,  that  he  could 
not  be  provided.  Upon  his  desire  there  were 
assigned  to  him  for  coupsel,  Mr.  Chure,  Mr. 
Haies,  Mr.  Parsons,  and  Dr.  Walker.  He  de- 
sired leave  to  send  to  Scotlapd,  and  further 
time ;  it  was  answered,  *'  That  it  was  for  pri- 
soners to  prepare  their  proofs  against  the  Trial, 
he  having  been  in  prison  so  long;"  he  replied, 
''  That  during  his  six  months  ioiprisonroent,  he 
never  sent  about  anv  private  business  but  only 
to  get  monies  to  maintain  him,  and  prayed  the 
mercy  of  die  Court,  that  if  they  would  spare 
him,  he  might  be  useful;  and  that  he  was  sorry 
for  what  he  had  dune.''  He  had  two  days  time 
longer  given  to  him,  to  prepare  for  his  defence. 

Feb.  15.  The  High  Court  of  Justice  sat, 
aod  the  earl  of  Cambridge  moved  the  Court  for 
further  time,  and  new  Council,  in  regard  that 
those  formerly  assigned  to  him  for  Council,  re- 
'  fused  to  plead  for  him,  which  was  granted  to 
him. 

F^b.  16.  The  High  Court  of  Justice  sat,  and 
the  lord  Goring  was  brought  to  the  bar,  Mr. 
Coke,  Solicitor  General,  set  forth  the  heinous- 
ness  of  his  Crimes  at  Colchester,  in  Kent,  £s- 
iei,  &C. 

He  said,  *  he  could  not  deny  the  matter  of 
'  fact,  in  much  of  thero,  but  should  clear  him- 
f  self  of  some  particulars.' 

Divers  Witnesses  were  produced  t>iv6  voce, 
who  proved  4he  Death  of  several  of  the  Parlia- 
ment Party  before  Colchester,  the  shooting  of 
poisoned  bullets,  boiled  in  copperas,  from  the 
town,  ttie  cruel  usage  of  the  prisoners  in  Col- 
chester, the  lord  Goriiig's  reviUng  them,  calling 
them  '  liebeilious  rogues,*  the  burning  of  600 
houses  at  Colchester,  and  many  other  particu- 
lars. 

The  lord  Goring  by  way  of  Defence  made  a 
Narrative  of  his  Proceedings  since  his  last  com- 
ing into  England,  acknowledged  his  receiving  a 
Commission  from  the  Prince,  and  his  giving 
Commissions  to  others.  That  what  he  did  was 
out  of  a  good  intention  for  peace  and  accom- 
modation ;  That  Treason  not  being  in  the  in- 
tention,  he  conld  not  be  guilty  of  it ;  that  he  in- 
tended not  to  raise  Forces  against  the  Parlia- 
ment, he  pleaded  his  peerage,  and  the  Articles 
of  Colchester,  by  whichquarter  was  given  him. 

To  this  the  Counsel  for  the  Commonwealth 
replied, '  That  a  man's  actions  did  best  eipound 
his  intentions ;  that  tlie  lord  Gnring*s  actions 
spake  him  guilty  of  Murder,  Treason,  &c.  that 
to  his  peerage,  die  power  by  which  the  Court 
sat,  was  an  answer.  That  for  the  Articles  of 
Colchester,  though  he  had  at  first  waved  them, 
by  pleading  not  eurilty,  yet  he  should  have  as 
full  a  benefit  of  them,  as  the  lord  Capel,  who 
had  largely  pleaded  fur  them.' 

Against  sir  John  Owen,  Witnesses  testified 
the  Death  of  the  high  Sheriff  of  Caernarvon  and 
others :  sir  John  aliedged,  <  That  what  he  did, 
'  was  to  free  himself  from  violence  and  plunder,' 
)>ut  it  was  proved  that  he  was  in  th«  first  war, 


had  the  Articles  of  Conway,  upon  winch  he 
was  admitted  to  compound,  took  d»e  Covenant, 
aud  negative  oath,  and  yet  engaged  a  second 
dme. 

The  carl  of  IlolIatiJ  was  removed  from  War- 
wick casUe  to  London. 

Feb.  ir.  The  High  Court  of  Justice  satf, 
and  witnesses  proved  the  escape  of  the  kvd 
Capel  out  of  the  Tower.  He  pleaded,  Tbat 
he  did  not  escape  as  he  was  a  Prisoner  of 
War,  but  as  he '  was  sent  to  the  Tower  ii 
another  condition. 

The  earl  of  Cambridge  urged.  That  the  Coc»- 
sel  assigned  to  him  were  not  ready,  for  want  of 
longer  time,  and  held  it  not  proper  for  them  to 
plead  in  matter  of  litW  till  the  fact  were  im 
proved. 

The  Court  declared  tliat  be  had  been  oAn 
moved  to  make  his  Defence;  wbereapoo  ht 
proceeded  in  it,  produced  his  Coromissiom  finon 
the  parliament,  to  command  all  the  fbfcrs  of 
that  kingdom,  and  the  order  of  the  Committee 
of  Estates  there,  for  him  to  advance  into  Eo^ 
land,  dien  the  large  Declaradon  from  Scot- 
land. 

He  pleaded  the  ends  thereof  being  for  Ut 
majesty's  honour,  the  scaling  of  Religion  asd 
the  Covenant;  he  also  pleaded  the  Artida 
agreed  unto  by  major-general  Lambert,  when 
he  yielded  himself  Prisoner,  whereby  he  was 
assured  by  him  of  quarter  and  life ;  to  prove 
which,  he  produced  the  lord  Grey,  colond  LU- 
bum,  aod  Mr.  Peters,  for  Witnesses. 

Concerning  the  point  of  Naturalizatioo,  be 
pleaded.  That  his  father,  being  nataraimd, 
could  not  make  him  a  subject  of  Fjigland.  no 
more  than  the  son  of  an  Englishman,  bora  in 
any  foreign  parts,  was  entitled  thereby  to  any 
inheritance  here;  that  he  had  a  Petition  and 
Bill  prepared  for  his  Naturalization,  but  r 
passed  not. 

Colonel  Whichcot  the  Covemor,  and  dit 
marshal  of  Windsor  Castle,  proved  the  EarTi 
escape,  after  he  had  passed  his  vrord  to  tts 
governor  to  be  a  true  Prisoner.  The  Earl  ea> 
nestly  denied  this,  and  offered  upon  it  a  cbal- 
lenge  to  the  governor,  were  he  not  in  bk  pre- 
sent capacity ;  but  it  was  left  to  the  judgoseet 
of  the  Court. 

Feb.  19.  Tlie  High  Court  of  Justice  sate, 
and  Witnesses  proved,  l^iiat  the  eari  of  Cao* 
bridge  was  prisoner  to  the  lord  Grey,  before 
the  Articles  with  major-general  Lambert  weit 
concluded.  Letters  produced,  signed  with  \m 
own  hand,  to  sir  Marmaduke  Langdale,  toock- 
ing  the  carrying  on  of  the  design  in  EokUs^ 
and  passages  touching  his  friends  in  Colcheter. 
Proved  also,  That  be  was  called  by  the  hu 
king's  writ  to  sit  in  parliament  in  the  lord*, 
iiouses,  by.  the  name  of  Earl  of  Cambridfe,  aoi 
appeared  as  Earl  of  Cambridge,  and  acted  as  a 
peer  of  England,  sitting  in  the  lords*  hofbcv 
and  in  divers  committees.  That  as  a  peer  ct 
England  he  took  the  national  Covenant,  aoJ 
subscribed  to  it '  Cambridge*  in  the  hnam  of 
peers,  and  look  the  negative  omth,  before  tlv 
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coTDTnissioners  of  the  great  leal^  as  a  peer  of 
^ogiund. 

Feb.  21.  The  High  Court  of  Justice  sate, 
anci  their  order  was  read  to  the  lord  Capel, 
that  they  would  hear  what  he  could  sajr  thb 
duy,  and  then  proceed  to  Judgment. 

He  said,  Tie  was  to  be  cony)re)iended  wholly 
in  the  Martial  Law,  and  urged  the  Articles 
again,  which  excepted  Trial  after  by  parlia- 
ment; that  divers  that  were  in  Coldhester  in 
his  condition  had  compounded.  That  break- 
ing  Prison  for  Treason  by  common  law  was 
but  felony,  and  benefit  of  clergy  might  be  had; 
at  last  when  he  could  not  get  the  resolution 
of  the  Court,  to  be  referred  to  a  Trial  by  Mar- 
tial Law,  He  m«ved.  That  he  might  not  be 
baried  of  additional  Defence,  and  that  if  he 
mast  be  judged  by  the  common  law,  he  hoped 
he  iDight  have  the  full  benefit  of  it.  He  urged 
for  it  the  late  Act,  which  saith.  Though  king  and 
lords  be  laid  aside,  yet  the  fundamental  laws 
shall  be  in  force.  He  recommended  to  the 
Court  Magna  Charta  and  the  Petition  of  Right, 
and  pressed  the  consideration  of  the  Act  made 
io  favour  of  those  who  assisted  king  H7,  and 
the  exception  in  the  acts  touching  the  lord 
Strafford  and  Canterbury,  that  they  should  not 
be  drawn  in  precedent.*  He  desired  to  see  his 
Jury,  and  that  they  might  see  him,  and  to  be 
tried  by  bis  peers,  and  said,  he  believed  that  a 

*    See  lord  Strafford's  Case,  ante,  vol.   3, 

f>.  1381,  and  the  Note  to  p.  1519  of  that  vo- 
ume.  Much  light  is  thrown  on  this  matter  by 
Mr.Hatsell,  in  a  Note  to  p.  219  of  the  4th  vol. 
of  his  valuablfe  work,  entitled  "  Precedents  of 
Proceed! ings  in  the  House  of  Commons,  &c. 
with  Observations." 

"  There  is  a  clause  in  this  Act  [of  Attainder 
of  Lord  Strafford]  which,  as  it  has  often  been 
made  the  subject  of  discussion,  and  the  source 
of  much  miitake,  it  may  be  proper  here  to  take 
notice  of;  it  is  as  follows  t  *♦  Provided  that  no 
judge  or  judges,  justice  or  justices,  whatsoever, 
shall  adjudge  or  interpret  any  act  or  thing  to  be 
treason,  nor  hear  or  determine  any  treason,  in 
any  other  manner  than  he  or  tliey  should  or 
ought  to  have  done  before  the  making  of  this 
Act,  and  as  if  this  Act  had  never  been  had  or 
made.**  By  those  who  wish  to  represent  this 
proceeding  against  lord  Strafford,  by  Bill  of 
Attainder,  as  illegal,  this  proviso  has  been  cited 
to  prove  that  the  same  Parliament,  which  pass- 
ed the -Bill,  admitted  that  the  proceeding  was 
so  arbitrafYt  that  they  thought  it  necessary  to 
enact,  **  That  it  should  never  be  used  as  a  pre- 
cedent.*' But  I  apprehend  that  this  is  not  the 
true  construction  of  this  clause.  The  intention 
of  inserting  it  was  to  obviate  a  misconstructioii 
of  that  clause  of  the  statute  of  25th  £dw.  3. 
statute  5,  ch.  2,  which,  after  declaring  what  of- 
fences shall  be  deemed  to  constitute  acts  of 
High  Treason,  enacts,  "  And,  because  that 
many  other  like  cases  of  treason  may  happen  in 
time  to  come,  which  a  man  cannot  think  nor 
.declare  at  this  present  time^  it  is  accorded. 


Precedent  could  not  be  given  of  a  subject  tried 
for  his  life,  but  either  by  Bill  in  Parliament,  or 
by  a  Jury. 

Witnesses  were  heard  against  the  earl  of 
Cambridge. 

That  if  any  other  case,  supposed  treason,  which 
is  not  above  specified,  doin  happen  before  any 
Justices,  the  Justices  shall  tarry,  without  any 
goine  to  judgment  of  the  treason,  till  the  cause 
be  shewed  and  declared  before  the  King  and 
his  Parliament,  whether  it  ousht  to  be  judged 
treason,  or  other  felony.^  The  clause  io  this 
Act  of  Attainder,  therefore,  means  onW  to  de- 
clare. That  though,  in  the  judgment  of"^  Parlia- 
ment, these  offences,  charged  against  the  earl 
of  ^trafford,  were  by  them  adjudged  to  amount 
to  jthe  crime  of  High  Treason ;  yet  that  thia 
judgment  should  not  authorize  the  Judges  of 
the  realm  hereafter  to  adjudge  or  interpret  any 
similar  act  to  be  High  Treason ;  but  that  if 
such  a  case  should  occur,  they  should,  in  obe* 
dience  to  the  statute  25th  of  Edw.  3,  "  tarry,** 
and  not  form  any  judgment  upon  the  authority 
of  what  had  been  done  upon  this  occasion. 
There  is  a  similar  clause  in  the  Rolls  of  Parlia- 
ment, in  the  11th  year  of  Richard  2,  which, 
after  confirming  and  establishing  several  acca- 
sntions  and  judgments  that  had  been  held,  con- 
cludes, *  Et  comment  q' diverse  pointz  sont  de- 

*  clarez  pur  treson,  encest  j)resent  Parlement, 

*  autres  q*  ne  fureni  declarez  par  estatut  devant, 

*  que  null  Justice  ait  poair  de  rendre  jugge- 

*  ment  d'autre  cas  de  treson,  n'en  autre  mar 

*  nere,  qu*ils  n'avoient  devaut  le  commence- 

*  ment  de  cest  present  Parlement.*  Rot.  Pari, 
vol.  3,  p.  250,  No.  38.  Sir  M.  Hale,  therefore, 
in  his  Plac.  Cor.  vol.  1,  ch.  24,  p.  269,  speak- 
ing of  the  Act  of  Lord  Strafford's  Attainder, 
very  properly  observes,  "  That  this  clause 
seems  a  cautions,  but  a  very  needless  proviso ; 
because  .this  Bill  of  Attainder  was  a  particular 
judgment,  that  did  not  *  egredi  personam,* 
and  no  general  declarative  law  to  serve  th^ 
statute  of  25th  of  Edw.  d.**  That  this  is  the 
true  construction  of  this  clause  is  confirmed  by 
what  Serjeant  Maynard  says :  *^  I  myself  drew 
this  proviso;  that  the  judgment  upon  Lord 
Strafford  should  not  be  drawn  into  example; 
else,"  says  he,  ^'  liberty  had  been  given  to  the 
Judges  to  have  judged  treason  accumulative ; 
and  therefore  this  should  not  be  drawn  into 
example  ;  but  the  Judges  should  liold  to'  the 
statute  of  25th  of  Edward  S.**  See  also  the 
speeches  of  Mr.  Solicitor-Genoral  Winoington, 
Mr.  Finch,  and  Mr.  Powle,  in  the  same 
debate,  and  Sir  Harbottle  Grimstone's  con- 
struction upon  the  clause  of  the  25tb  of  Ed- 
ward 3.  Grey's  Debates,  vol.6,  p.  379— 386. 
4  Cobb.  Pari.  Hist.  p.  1065.  The  Act,  13  and 
14  Charles  2,  ch.  29,  which  reverses  the  earl 
of  Strafford's  attainder,  alleges  several  grounds : 
1 .  '*  That  he  was  condemned  upon  accumula- 
tive treason,  none  of  the  pretended  crimes  be- 


ing 


treason   apart.     2.   That  he  was  judged 
of  constructive  treason.    3.  That  thaa 
rill  was  violently  forced  through  boUi  Uomeiy 


1S15]    STATE  TRIALS,  1  Oh.  11.  \6^9.^Proceedifigi  agmnsi  ihe  £.  qfHollmd  [1216 

Feb.  99.  The  eatl  of  Cambridge,  brought 
before  the  High  Court,  produced  his  Witoesaet, 
'  s<^me  of  whom  were  disallowed,  being  officere 
under  him,  and  so  participea  ermiaiu 


Feb.  22.  lie  jileaded,  That  he  had  not 
broken  the  Negative  Oath;  for  he  had  not  en- 
gaged against  the  parliament,  but  for  the  ends 
in  tlie  Scots  declarntioo. 

His  Counsel  moved,  That  they  might,  with 
the  Counsel  of  the  Commonwealth,  state  the 
case  of  the  Earl ;  but  this  was  denied,  being  in 
case  of  Treason,  and  that  the  Earl's  Counsel 
eould  only  declare  their  opinions  in  point  of 
law.  Upon  the  Earl's  desire,  he  had  further 
time  granted  him.     . 

Feb.  23.  The  Earl  of  Holland  iSeing  ex- 
treme iU,  as  was  deposed  by  his  physician^  was 
mpointed  a  further  day  tu  be  brought  before 
the  High  Court. 

Feb.  26.  The  Counsel  of  the  ear!  of  Cam- 
bridge were  heard  before  the  High  Court  of 
Justice,  they  pleaded,  That  the  Earl  was  no 
free  denizen,  and  though  his  father  was  natu- 
ralized, and  his  heirs,  yet  he  not  being  born  in 
the  kingdom,  could  receive  no  benefit  thereof. 
Tliat  if  he  had  been  a  free  denizen ;  yet  it  was 
uot  prejudicial  to  him,  because  he  acted  by 
command  and  authority  of  the  parliament  of 
another  nation,  and  not  of  himself,  who  was 
governed  bv  another  distinct  law. 

The  Earl  pleaded  the  Articles  given  him  by 
major  general  Laiubert,  who  had  power  to  do 
it  and  secured  him,  by  a  party  of  his  forces ; 
that  he  was  ordered  to  be  banished  by  par- 
liament, paying  100,000/.  for  his  delinquency. 

Feb.  2r.  The  earl  of  Holland  was  brought 
Co  the  High  Court,  and  ttie  Chai^ge  of  Higii 
Treason  read  against,  him,  and  anravated  by 
die  Solicitor  General,  That  the  &irl  was  an 
eminent  courtier,  and  probably  did  ill  offices, 

by  mobs  of  armed  and  tumultuout  persons.' 
4.  That  when  the  King  signed  the  commission 
for  living  the  royal  assent  to  the  BiU,  '  he  did 
it  with  exceeding  great  sortow,  and  it  was  ever 
remembered  liy  him  with  inexpressible  grief  of 
heart;  and  out  of  his  majesty  s  great  piety  he 
did  poblidy  express  it,  wheji  liis  own  sacred 
life  was  taken  away  by  the  mo«it  detestable 
traitors  thatf  ever  were.'  For  all  which  causes 
the  Act  of  Attainder  is  repealed,  revoked,' 
and  rerersed."  See  vol.  3,  p.  1527.  See  in 
the  10th  Tol.  of  Qrey's  Debates,  p.  206,  a  de- 
bale  in  the  year  1691,  in  ^hich  Mr.  Solicitor- 
General  Soiners  says,  "  The  power  of  impeach- 
ncnt  ought  to  be,  like  Goliah's  sword,  kept  in 
the  Temple,  and  ougt»t  not  to  be  used  but  mi 
great  occasions.  Tlie  security  of  your  coosti- 
tation  is  hist,  when  you  lose  this  power.  The 
statute  of  2S  Edward  3.  did  foresee  that  men 
fPQokl  be  above  the  law,  and,  I  believe,  did 
•ot  lake  away  thme  that  were  treasons  at  the 
cotwon  law.  *  Seductio  UegisVcan  be  pu- 
■isheil  no  uiherwtae  tHan  in  Parhament.''  5 
€#bb,  Pael.  Hist  677. 


and  persuaded  the  king  to  go  from  the  partis, 
ment,  and  went  afterwards .  himself  to  OifonL 
That  he  returned  from  thence,  had  his  seqoes- 
tratron  taken  off:  that  he  pudlisbed  a  Dedt- 
ratimt  promismg  in  the  word  of  a  gentlemao, 
and  a  Christian,  that  he  would  stand  by  the 
Parliament,  he  took  the  Negative  Oath,  am) 
the  Covenant.  Yet  the  last  year  he  ing^ged, 
and  probably  contrived  the  insurrection,  when- 
in  the  duke  of  Bucks,  and  his  brother,  aid 
others  were  drawn  in,  and  be  boasted  that  he 
should  shortly  be  12/)00  strong,  and  laaater 
the  parliament,  and  restore  the  king. 

The  Earl  |)leaded.  That  his  fact  was  not  ca- 
pital, but  Craninal,  that  he  liad  quarter  fpn 
nim,  when  be  was  taken  at  St.  Needs,  and  that 
both  liouses  had  past  an  Order  since  for  ha  ba- 
nishment; the  which  excused  the  aggravatioo^ 
especially  in  his  last  action. 

March  1.  Upon  a  Petition  of  the  conotos 
of  Holland  to  the  High  Couft,  and  proof  of  the 
Earl's  being  very  sick,  the  Court  gave  lum  fin^ 
ther  time  to  answer. 

March  3.  The  Earl  of  Holland  before  tin 
High  Court  pleaded  the  same  Plea  be  had 
done  before,  of  Free  Quarter  given  ban,  aid 
Witnesses  were  examined  on  both  sides;  be 
desired  Counsel,  but  it  was  denied. 

Tlie  earl  of  Cambridge  made  an  addiiiooal 
defence,  not  much  varying  from  what  h$  had 
said  before;  in  answer  whereunto,  the  Cooosd 
of  the  Co(nmon*WefUth  did  speak  fiie  or  sis 
hours. 

March  6.  The  earl  of  Cambridge  brooght 
before  the  High  Coiut,  and  asked  what  be  had 
furtherto  say,  why  Sentence  should  not  be  pro- 
nounced against  him,  spake  to  the  same  mkd 
as  fonnerly. 

The  earl  of  Holland  and  lord  Goriag  ext^ 
nuated  what  they  could  their  offences,  as  beio; 
rash,  not  mach  hurtful,  &c. 

The  lord  Capel  briefly  i^epeated  what  he  had 
formerly  said,  and  further  observed  an  Ordi- 
nance of  Parliament,  *  That  Quarter  shoold  not 
*  be  given  to  Irish  Rebels  for  life,*  which  im- 
plied, that  quarter ^ii'en  to  others,  should  be 
inviolablcj  for- life. 

Sir  John  Ov\en  pleaded  quarter. 

The  President  in  his  Scarlet  robes  spake 
many  hours,  in  answer  to' the  several  pleas  of 
the  Prisoners,  and  at  last  Sentence  was  gives 
against  them  all,  that  their  heads  should  be  se- 
vered from  their  bodies,  yet  with  relation  to 
the  mercy  of  parliament. 

Blarch  7.  The  earl  of  Warwick,  and  th« 
countess  of  Holland,  presented  a  Petitioa  t» 
the  House  of  Commcms  for  the  life  of  the  ead  <■ 
Holland,  and  divert  Udies  for  the  others,  agsintf 
whom  the  High  Court  had  pronuiuiced  w^ 
tcnce  of  Death.  After  some  hours  dehatt 
upon  these  Petitions,  the  House  rewUed  ufO$ 
the  question,  not  to  -proceed  any  farther  apo» 
these  Petitions,  hut  to  leture  them  to  the  J^okt 
of  the  Court  that  sentenced  them. 

Then  the  Ladies  Petitioocd  the  liigkCovt, 
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who    only   repriered  the   Execution    for  two 
days. 

March  8.  The  House  of  Commons  ordered, 
•*  That  the  lord  Capel  should  not  beTeprieved.". 

And  carried  by  one  vote,  That  the  lord  Go- 
ring should  be  reprieved  ;  tliis  one  voie  woii  the 
Speaker,  txho  curried  the  Ilouse  being  equally 
divided  24  of  each  part ;  and  he  said  he  did  it, 
]>ecaube  he  hud  formerly  received  some'  civili- 
ties from  the  lord  Curing,  and  bis  single  Vote 
uow  saved  his  Ijfe» 

The  Tfo use  was  divided  upon  the  question, 
Whether  the  earl  of  Holland  should  be  repriev- 
ed or  not,  and  the  Speaker  gave  his  voice 
against  him.  * 

The  Resolution  touching  duke  IJamilron^s 
Reprieve  past  in  the  Negative,  and  for  sir  John 
Owen  in  the  affirmative,  and  these  Votes  or- 
dered to  be.  sent  to  the  High  Court  of  Justice. 

March  9.  The  earl  of  Cambridge  was 
Wrought  to  the  Scaffold  in  the  Palace-Yard  at 
Westminster,  and  after  some  discourse  with 
Dr.  Sibbalds  a  mini^te^  that  came  with  him,  he 
turned  to  the  people,  and  seeing  them  so  great 
a  multitude,  he  said  his  voice  would  not  serve 
for  ihena  to  hear  him,  and  therefore  directed 
his  Speech  to  those  upon  theScaffohl  with  him. 

He  confessed  '*  his  Heligion  to  be  accoqling 
to  that  of  tiie  kirk  of  Scotland,  that  he  had  ever 
been  loyal  to  the  late  king,  and  wished  well  to 
bis  posterity,  and  thftt  nime  more  desired  the 
peace  and  hiippiness  of  this  and  other  kin(»doms 
than  himself. — That  his  coming  into  England 
with  tlie  late  Army,  was  out  of  no  treaisonable 
or  ill  intent,  but  for  the  ends  contained  in  the 
Scots  Declaration,  and  what  he  did,  was  as  a 
flcrrant  to  that  parliament  and  kmgdom. — 
Tlmt  in  that  imployment,  next  to  the  setthng 
of  Keligion,  the  establishing  the  King  was  his 
greatest  aim:  and  he  wished  his  blood,  in  order 
to  the  kingdom,  mi^ht  be  the  last  that  should 
be  spilt.  That  if  lie  would  have  confessed  who 
mviied  the  Scots  army  into  England,  it  would 
probably  have  saved  his  life.*' 

•  «  Thus,"  says  Whitlocke,  "  the  lord  Goring, 
who  had  been  no  friend  to  the  religious  party, 
was  saved,  and  the  earl  of  Holland,  who  had 
been  a  most  civil  person  to  all,  and  a  very  great 
friend  to  the  Old  Puritans,  and  protected  them 
in  the  time  of  his  i^reatest  interest,  by  the  same 
single  Vote  lost  his  liCe.  This  may  be  a  cau- 
tion to  us  against  the  affectation  of  popularity, 
when  you  see  the  issue  of  it  in  this  noble  gen- 
tleman, who  was  as  full  of  generosity  and  court- 
ship to  all  sorts  of  persons,  and  readiness,  to 
belp  the  oppressed,  and  to  stand  for  the  right!) 
of  the  people,  as  any  person  of  his  qualay  in 
ibis  nation.  Yet  this  person  was  by  tlie  repre^ 
Sentatives  of  the  people,  i»iven  up  toVxecutron- 
for  Treason  ;  a*id  another  Lord,  who  never 
inade  profession  of  being  a  friend  to  liberty, 
either  civil  or  spiritual,  and  exceeded  the  Eail 
as  muclr  in  his  crimes,  as  he  came  short  of  him 
in  Im  popuUritv,  tha  life  of  this  lord  was  spared 
hy  the  peopl^.** 

roJL.  IV, 
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Then  ho  made  a  short  Prayer,  Dr.  Sibbalds 
kneeling  with  him,  and  being  risen,  he  c;tst  off 
his  cloak  and  doublet,  put  on  a  little  white 
sattin  cap,  forgave  the  Executioner,  and  gave 
him  ten  pounds,  a  little  after  he  spake  a  while 
in  private  xtith  his  servants,  and  again  made  a 
short  prayer.  His  countenance  was  cheerful, 
and  all  the  time  of  his  being  on  the  Scaffold, 
there  appeared  in  him  no  fear,  di^ordier,  change 
of  countenarice,  Or  discomposure.  He  took 
his  leave  of  Dr.  Sibbalds,  imbracing  him ;  and  of 
his  servants,  whom  he  commended,  particularly 
Mr.  Lewys,  his  secretary. — He  laid  down  his 
head  upon  the  Block,  aiid  after  a  short  Prayer 
he  gave  the  signal,  by  stretthing  out  his  hand, 
and  the  Executioner  struck  off  his  head  at  one 
blow;  which  was  wrapped  in  a  red  sarcenet 
scarf,  and  with  his  body  put  into  the  coffin  and 
carried  away. 

Next  came  upon  the  Scaffold  the  earl  of 
Holland,  who  was  accompanied  by  .Mr.  Hodges,  - 
and  Mil  Doltou,  ministers,  divers  of  his  servants^ 
and  otiier  gentlemen  with  him :  from  Mr. 
Hodges,  a  person  of  eminent  parts  and  piety, 
and  who  it  is  believed  would  not  tell  an  un- 
truth, was  this  relation : 

That  between  the  time  of  his  Sentence  and 
Execution,  he  only  lay  in  the  EailS  bfd-cham* 
ber,  to  discourse  with  him,  and  to  comfort  him, 
being  admitted  and  desired  by  him  to  that 
freedom,  when  he  would  not  see  his  lady,  nor 
any  of  his  children,  which  he  said  would  add 
too  much  to  his  sorrow,  and  discompose  *  hit 
thoughts,  which  were  now  to  be  set  only  upon 
another  world.  That  the  Earl  for  several  ciays 
after  his  Sentence,  was  in  great  perplexity  and 
agony  of  his  thoughts,  and  said^  *  he  had  not 
assurance  of  Pardon  of  his  sins,  and  of  the  love 
of  God  to  him,  that  he  was  not  prepared  to  die, 
that  Christ  would  not  be  advantage  to  him.* 
Mr;  Hodges  endeavoured  to  allay  these  doubt- 
ings,  and  to  coulfort  the  Earl  with  declaring  to  , 
him  *  the  infiniteness  of  God  s  mercies,  and  hit 
willingness  to  pardon  all  poor  sinneris  thatcom^ 
to  him  through  Christ,  that  never  any  who 
sought  the  love  of  God  in  Christ  with  a  true 
faith  in  Christ  did  ever  fail  to  obtaiu  the  assu- 
rance of  it  to  his  distressed  soul.' 

The  Earl  desired  Mr.  Hodges  to  pray  with 
him,  to  seek  God  for  tliis  mercy,  which  Mr. 
Hodges  did;  and  npon  this  subject,  with  as  ear- 
nest a  seeking  of  the  Lord,  for  it,  as  he  could 
express ;  and  (he  EnrI  himself  fireqncnily  prayed 
to  the  same  effect,  and  with  wtmderful  fervency 
of  expres*? ion.  Th.it  still  the  Earl  continued  in 
a  de«*ponding  condition,  till  the  day  before  his^ 
Hufferiny,  when  in»me<Iiatelv  after  Prayer,  the 
Earl  with  rejoicing,  told  Mr.  Hodges,  *  that 
God  had  heard  their  prayers,  and  his  Spirit  was 
come  in  to  comfort  him,  that  he  had  prevailed, 
through  the  strength  of  Christ,  over  Satan  and  ' 
all  lii*  spiritual  enemies,  and  all  tempfarions, 
that  the  Lord  had  i^iven  into  him  an  assurance 
of  his  love  in  Christ;  and  that  now  he  was  both 
ready  and  willing  lo  die.* — Mr.  Hodges  was 
much  joyed  at  thts,  and  they  went  to  Prayec 
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together,  to  bless  God  for  this  great  mercy,  and 
V>  beg  the  contiQunnce  of  this  frame  of  Spirit 
to  the  1^9^  ^f^^  ^of\  heard  ihem  io  this  also. 

The  l^r\,  who  had  not  slept  several  n1ght» 
before,  t^ur  eat  bis  meat,  now  supped,  and 
went  to  bedt  ^>ith  no  more  disturbance  in  hi^ 
spirits,  thiin  iu  bis  best  health,  and  slept  so 
Roundly  nil  the  ni^ht  and  this  morning  that  they 
were  much  troubled  to  awaken  him. 

He  went  to  the  Scafibld  withuia  being  any 
whit  daunted,  and  after  some  discourse  with 
the  gentlemea,  he  showed  himself  to  the  peo- 
ple, who  were  generally  moved  with  sorrow, 
ibr  the  sufiering  of  so  gallant  a  person,  whose 
mien  and  'comeliness  would  move  compassion. 
Ue  directed  his  Speech  to  the  people  at  the 
Iront  of  the  Scanold  towards  Westmin9ter* 
llull,  made  a  large  profession  of  bis  Religion  as 
a  Proteataot,  mentioned  his  Birth  and  Educa* 
tion,  excused  his  going  to  tiie  King  from  \he 
Parliament,  and  return  to  the  Parliament agaioi 
and  extenuated  his  late  Insurrection. 

After  he  had  ended  his  Speech,  he  turned  to 
the  otiter  side  of  the  ScaBbld  and  kneeled  down 
to  his  private  Prayers,  after  wliioh  he  bad  con- 
ference with  Mr.  Budges  and  Mr.  Bolton. 
Then  he  pulled  off  his  gown  and  doublet,  having 
<m  him  a  white  satiiu  waistcoat,  and  put  on  a 
white  sattin  cap,  and  prepared  him9eif  for  the 
block,  took  his  leave  and  embraced  with  much 
affection  Mr.  Uodges,  Mr.  Bolton,  his  servants, 
a^d  others,  forgave  the  Executioner,  and  gave 
turn  money  ten  pounds  in  gold.  Then  he  laid 
hi^olself  down  on  Ihe  block,  praved  a  while,  and 
gave  th^  aign  by  stretching  forth  his  arms,  upon 
which  the  executioner  seirered  his  head  from 
his  shoulders  at  one  blow,  which  with  his  body 
was  presently  j^t  into  a  coffin,  and  carried  away. 

^ext  was  my  lord  Capel  brought  to  the 
Kaflbid,  much  a^  the  mamier  of  a  stout 
Hoil^an  :  hp  had  po  mini$ter  with  him,  nor 
shewed  any  sense  of  death  approaching,  but 
carried  himself  all  the  time  he  was  upon  the 
Scaffold,  with  thai  boldness  and  resolution  as 
was  to  be  adnvired.  He  wore  a  sad  coloured 
auit,  his  hat  cocked  up,  and  his  cloak  thrown 
under  one  ann;  he  looked  towards  the  people 
at  his  first  coming  up  and  put  off  his  hat  in 
manner  of  a  salute,  be  had  a  little  discourse 
with  some  gentlemen  upon  the  Scaffold,  and 
passed  up  and  down  in  a  careless  posture. 

tie  went  to  t^ie  front  of  the  Scaffold  wid 
leaning  over,  made  a  Speech  to  the  people,  he 
fnid,  *  He  died  a  Protestant  according  to  the 

*  Religion  professed  in  the  39  Articles,  the  best 

*  be  knew  of.  Tbat  he  waa  condemned  for  keep- 

<  ing  the  fifth  Commandment  written  by  God*s 

<  own  finger,  which  commanded  to  obey  m*^ 

*  gist  rates;  and  he  died  for  obeying  his  King, 
'  the  moiat  religious  of  all  princes  ;  and  \m  son 

*  prince  Charles,  who  he  said,  was  King,  and 

<  the  rest  of  the  king's  children  heirs  ta  the 

*  crown.'  He  concluded  with  a  desire  to  the 
people  to  pray  for  him,  and  afrer  a  shoct  dis- 
course with  some  on  the  Scaffold,  he  spake 
once  or  twice  to  the  Executioner,  and  gave 
^Am  moneyi  then  he  put  off  his  dpak  and 


doublet  with  nnch  confidence,  and  pot  oa  a 
white  cap,  took  leave  briefly  of  the  gentlemea 
on  the  scaffold,  and  prepared  for  &  block. 
Where  laving  himself  down,  with  bands  and^ 
eyes  lifted  up,  he  prayed  a  while,  after  that, 
fitting  himself  to  the  block,  npon  the  sigital 
of  stretching  forth  his  right  baud,  tlie  Exectw 
tioner  severed  his  head  m>m  his  body  at  one 
blow,  wltich  were  coffined  up  and  carried 
away. 

May  7th,  upon  the  Petitions  of  Lord  Goring 
and  C.  Owen,  there  were  orders  fiitr  their 
pardon  and  enlargement. 

The  following  Account  of  the  l^xecution  of 
the  Earl  of  Holland  and  Lord  Capel  *  if 
taken  from  **  Heath's  English  Martyrs.'' 

The  Egrl  jf  BoUamTs  Speech  on  ike  Sce^bU, 
immemately  before  hie  Jhath,  March  9, 
1649. 
Bolhnd^  It  ia  to  no  purpose  (I  think)  la 
speak  any  thing  here.  Winch  way  most  I 
speak  ?  And  then  bein^  <|irected  to  the  front 
of  the  Scaffold,  he  (leaning  over  the  rails)  said ; 
1  think  it  is  fit  to  say  something,  since  God 
haih  called  me  to  th^  place.  The  fiiat  thiag 
which  I  must  profiess,  is,  what  concerns  iiy 
religion,  and  my  breeding,  which  hath  heea  in 
a  good  family,  that  hath  ever  been  &ithfid  la 
tlie  (rue  Protestant  Behgion,  in  the  which  C 
ha? e  been  bred,  in  the  which  I  have  lived, 
and  in  the  which^  by  God's  gtlice  and  mercy,  I 
shall  die.^  I  have  not  lived  according  to  thai 
education .  I  had  in  that  family  where  I  was 
born  and  bred,  I  hope  God  will  forgive  oie 
my  sins,  since  I  conceit e  it  is  Tery  much  hit 
pleasure  to  bring  me  to  this  place,  fin*  the 
sins  that  I  have  committed.  The  caoae  t^ 
hath  brought  me  hkher,  I  believe,  by  mai^ 
bath  been  much  mistaken.  They  have  con- 
ceived, that  I  have  had  ill  deetgos  te  the  state, 
and  to  the  kingdom  ;  truly  I  look  upon  it  as  a 
judgment,. and  a  just  judgment  of^  God,  not 
but  I  have  offended  so  much  the  state,  and  the 
kingdom,  and  the  parliament,  as  ttiat  I  have 
bad  no  extreme  vaaitv  in  servtag  them  very 
extraordinarily.  For  those  actions  that  I  have 
done,  I  thiok  it  is  known  they  hare  been  eter 
very  faithful  to  the  public,  and  very  pafticnkrly 
to  parliaments.  My  affections  have  been  ever 
expressed  truly  and  clearly  to  them.  The 
dispositioas  of  affairs  now  have  put  things  ia 
another  posture  than  they  were  when  I  was 
engaged  with  the  pariiamenr.  I  have  never 
gone  Off  from  those  principles  that  ever  I  hare 
professed ;  I  have  lived  io  them,  and  by  G«d'a 
grace  will  die  in  them.  There  may  be  alter* 
ations.  and  changes  that  nwy  carry  theoa  further 
than  I  thought  reasonable,  «nd^  truly  there  I 


i  «  The  talents  and  virtaes  of  lord  Capel  weiw 
!  such  as  to  reader  it  highly  prob«Wc,  that  a 
j  drtad  of  their  indueoce  preckided  him  firom- 
I  mercy.    For  the  death  of  lord  Capel's  son,  the 

earl  of  Essex,  see  the  Ca%e  of  Bradito  an4 

Speke,  A.  D.  1684^  pnt. 
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left  Umiu  :  but  there  btth  been  netbing  tbu  I 
bare  said,  oi-  done^or  professed,  either  by  co- 
Tenmftt  or  declaration,  which  hath  not  been 
▼erf  constant  and  very  dear,  upon  the  prin- 
ciples that  I  ever  have  gone  upon  ;  which  was 
10  senre  the  king,  the  parliament,  religion  (I 
should  have'^said  in  the  first  place)  the  com- 
rooowealth^  and  to  seek  the  peace  of  the  king- 
cloai;  that  made  roe  tliink  it  no  improper 
time,  being  pressed  out  by  accidents  and  cir- 
cumstances, lo  seek  the  peace  of  the  kingdom, 
which  I  thought  was  proper,  since  there  was 
•omethtng  then  in  agitation,  but  nothing  agreed 
on,  for  sending  Propositions  to  the  king,  that 
was  (lie  iunbcst  aim  that  I  bad^  aiid  truly  be- 
yond that  I  had  i\a  intention,  none  at  all.  And 
Ood  be  praised,  although  my  blood  comes  to 
be  shed  here,  there  was  I  think  scarce  a  drop 
of  bh>od  shed  in  that  action  that  I  was  en- 
gaged in.  For  the  present  affairs  as  they  are, 
I  cannot  tell  how  to  judp  of  them;  and  truly 
thej  are  in  tuch  a  condition,  as  (I  conceive) 
no  body  can  make  a  judgment  of  theiki,  and 
therefore  I  must  make  ose  of  prayers^  rather 
than  of  my  opinion  ;  which  are,  That  God 
would  bless  thb  kingdom,  this  nation,  this 
State  ;  that  be  would  settle  it  in  a  way  agree- 
able to  what  tliis  kingdom  hath  been  happily 
governed  under ;  by  a  king,  bv  the  lords,  by 
the  commons ;  a  government  that  I  conceive 
it  hath  fluturished  much  under,  and  I  pray  Ood 
the  change  of  it  brine  not  rather  a  prejudice,  a 
disorder,  and  a;conrasion,  than  the  coiitrarv. 
I  look  upon  tlie  posterity  of  the  king,  and  truly 
my  conscience  directs  me  to  it,  to  desire,  that 
if  God  be  pleased,  that  these  people  may  look 
upon  them  with  that  aflfection  that  they  owe, 
that  they  may  be  called  in  again,  and  they 
may  be,  not  through  blood  nor  through  di»- 
order,  admitted  again  into  that  p^wer,  and  to 
that  glorv,  that  (k)d  iu  their  birth  intended  to 
them,  i  shall  pray  with  all  my  soul  'for  the 
happiness  of  this  state,  of  this  nation,  that  the 
blood  which  is  here  spilt,  may  even  be  the 
Jastthac  may  full  Among  os;  and  truly  I  should 
lay  down  my  life  with  as  much  cheerfulness 
M  ever  person  did,  if  f  conceived  that  there 
would  be  no  more  blood  follow  us  ;  for  a  state 
of  affairs  that  are  built  upon  blood,  is  a  foun- 
dation for  the  most  part  that  doth  not  prosper. 
«-*Afker  the  blessing  that  I  give  to  the  nation, 
to  the  kingdom,  and  truly  to  the  parliament, 
1  do  wish  with  all  my  heart,  hnppmess  and  a 
bleating  to  all  those  that  have  been  anthers 
in  this  business ;  and  truly,  that  have  been 
authors  in  this  very  work  that  bringeth  us 
hither  :  I  do  not  only  forgive  them,  but  I  pray 
heartily  and  really  for  them,  as  God  will  for- 
give my  unS|  so  I  desire  God  may  fbrgive 
them* 

I  have  a  particular  relation,  as  I  am  Chan- 
cellor of  Cambridge,  and  truly  I  mo&t  here, 
tioee  it  is  the  last  of  my  prayers,  pray  to  God 
Ulat  that  anivenity  may  go  on  in  that  happy 
w«y  which  it  is  in,  that  (Sod  mav  make  it  a 
narsety  to  plant  these  persons  tnat  may  be 
ikMribaled  U  the  kiBg4o0|  that  ik$  Mttlt  of 


the  people  may  receive  a  great  benefit,  and  n 
great  advantage  by  them,  and,  I  hope^  God 
wiU  reward  tl^m  fur> their  kindness,  and  their 
afiections  that  I  have  found  from  them.  [Look- 
ing towards  Mr.  Bolton.]  I  have  said  wh«t 
religion  I  have  been  bred  in,  what  religioa 
I  liHie  been  born  in,  what  religion  I  have 
practised,  I  began  with  it,  and  I  must  end 
with  it.  I  told  Vou  that  my  actions  and  my 
life  have  not  been  agreeable  lo  my  breeding.  I 
have  told  you  bkewise  that  the  family  where  I 
was  bred>  hath  been  an  exemplary  family  (I 
may  say  so,  I  hope,  without  vanity)  of  much 
affection  to  religion,  and  of  much  faithfulness 
to  this  kingdom,  and.  to  this  state.  I  have  en- 
deavoured  to  do  those  notions  that  became  on 
honest  man,  and  a  good  Englishman,  tUid  which 
became  a  good  Christiait.  I  have  been  willing 
to  oblige  tliose  that  have  been  in  trouble,  those 
that  have  lieen  in  persecution,  and  troly  I  find 
a  great  reward  of  it ;  for  I  have  faund  ihehr 
prajers  and  their  kindness  now  in  this  distress^ 
and  in  this  condition,  and  I  think  it  a  great  re- 
ward, and  I  pray  God  reward  them  fbr  it. 

I  am  a  great  sinner,  and  I  hope  God  will  be 
pleased  to  hear  my  prayers,  to  give  me  ftitth  lo 
trust  in  him,  that  as  he  hath  caOed  me  lo  death 
at  this  place,  he  will  make  it  but  a  passage  to 
an  eternal  life  tlirough  Jesus  Christ,  which  I 
trust  to,  which  I  rely  upon,  and  which  I  expect 
by  the  mercy  of  God.  And  so  I  pray  God  blew 
you  all,  and  sand  that  you  may  spe  this  ro  be 
the  last  execution,  and  the  last  blood  tliat  is 
likely  to  be  spilt  among  you.  And  then  turn- 
ing to  the  8ide^rail>  he  prayed  fi>r  a  good  spactt 
of  time ;  after  which, 

Mr.  Bolliin  said.  My  lord ;  now  look  upon 
him  whom  you  have  .trusted.  My  lord,  I  hope 
thiit  here  is  your  last  prayer,  there  will, no  more 
prayers  remain,  but  praises;  and  I  hope  that 
after  this  day  is  over  there  will  a  day  begin 
that  shall  never  have  end ;  and  I  look  upon 
this,  my  lord,  the  morning  of  jt,  the  morning 
of  that  day.  My  lord,  you  know  where  your 
fulness  lies,  where  yuiir  riches  lie,  where  is 
your  only  rock  to  anchor  on ;  you  know  tliere 
IS  fulness  in  Christ :  If  the  Lord  comes  not  in 
with  fblness  of  comfort  to  you,  yet  resolve  to 
wait  upon  him  while  you  hve,  and  to  tru^  ia 
him  when  you  die ;  and  then  say,  I  will  die 
here,  I  will  perish  at  *  thy  feet,  I  will  bo  fbund 
dead  at  the  feet  of  Jesus  Christ.  Certainly, 
he  that  came  to  seek  and  save  lost  sinners,  will 
not  reject  lost  sinners  when  tl)ey  come  to  seek 
hhn ;  he  that  intreateth  us  to  come,  will  not 
slight  us  when  we  come  to  inircat  him.  My 
lord,  there  is  enough  there,  and  fit  your  heart 
there,  and  fix  your  eyes  there;  that  ^e  of  faith, 
and  that  eye  of  hope;  exercise  these  graces 
now,  there  will  be  no  exercise  hereafter.  As 
your  lordship  said,  here  take  nn  end  of  faith, 
and  take  an  end  of  hope,  and  take  a  fareweU 
of  repentance,  and  all  these;  and  we^ome 
God,  and  welcome  Chrisr,  and  welcome  glory, 
and  welcome  happmess  to  aU  eternity ;  and  so 
it  will  be  an  happy  passage  tlien,  if  it  be  a 
putsagf-  htm  from  ausery  to  hi^>f»iKie.    SuU 
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though  it  be  but  a  sad  way,  T<:t,  if  it  will  bring 
^ou  into  tlie  presence  of  joy,  ait  bough  it  be 
a  valley  ot'  tears,  altbouuh  it  be  a  sliadow  of 
death,  yet  if  God  will  please  to  bring  you«  and 
make  it  a  passage  to  tuat  happines**,  welcome 
jL«ird.  And  I  duubt  not,  but  God  will  give  you 
-an  heart  to  tuste  some  sweetnes)  and  loie  in 
this  bitter  potion,  and  to  see  something  of 
mercy  and  KOodne»s  to  you,  an«(  shew  you  som& 
si^n  and  token  of  good,  so  that  your  soul  may 
see  that  ^hich  we  have  had  already  experience 
of  (blessed  be  God  f(-r  it)  many  experiences, 
many  expressions,  not  only  in  words,  nor  tears; 
God  hrttli  not  left  us  without  much  comfort 
and  evidence,  and  I  hope,  my  f'»rd,  you  that 
linve  ^iven  so  many  evidences  to  us,  I  hope 
you  wajit  none  yourselt,  hut  that  the  Lord  will 
be  pleased  to  support  you,  and  bear  up  your 
spirit,  and  if  tlierp  want  evitleiice,  there  is  re- 
liance, my  security  lies  net  in  my  knowing 
that  I  shall  come  to  Heaven,  and  come  to 
glory,  but  in  my  resting  and  relying  upon  him; 
when  the  anchor  of  faith  i*  thrown  out,  there 
n^ay  be  shnkings  and  tossings,  but  there  is 
saf<  ty  ;  nothing  shall  interrupt  safety,  although 
sometbint;  may  interrupt  security:  my  safety  is 
sure,  alUiough  I  apprehend  it  not:  and  what  if  I 
go  l(»  God  in  the  dnrk  ?  What  if  I  come  to  him, 
as  Nicodemus  did,  staggering  in  tlie  night?  It 
is  a  ni«ht  of  trouble,  a  night  of  darkness,  the' 
I  come  trembling  and  stagi^ering  ii^  this  night, 
yet  I  shnll  be  sure  to  find  comfort  and  fixed- 
ness in  him.  And  the  Lord  of  Heaven  be  the 
strength,  stay,  and  bupportof  your  soul,  nnd 
the  Lord  furnu^hyou  with  ail  those  graces  which 
mjly  carry  you  into  the  bosom  of  tl>e  Lord 
Jesus,  that  when  you  expire  this  life,  ynu  may 
be  able  to  expire  it  into  him,  in  whom  you  may 
begin  to  live  to  all  eternity ;  and  that  is  my 
bumble  proyer. 

Holland.  Mr  Bolton,  God  hath  given  me 
long  time  in  this  world ;  he  hath  carried  me 
ihrttugh"  many  great  accidents  of  fortune,  he 
hath  at  last  brought  me  d'»wn  into  a  condition, 
where  I  find  myself  brought  to  an  end,  for  a 
dihutftction  to  ihis  state,  to  this  parliament, 
that,  n-^  I  said  before,  I  did  believe  nobody  in 
the  world  moie  unlikely  to  have  expected  to 
sutfer  for  »hat  rause;  I  look  upav  it  as  a  great 
juflgment  of  G'ld  iior  my  sins.  And  truly,  sir, 
since  that  the  death  i;*  violent,  I  am  the  le<(8 
troubled  wit  \  it,  bt  cause  of  th' >se  violent  deaths 
that  I  have  seen  hefore;  principally  ray  Sa- 
viour, that  hath  shewed  us  the  way,  how,  and 
in  what  manner  he  Imth  dont*  it,  and  for  what 
caust',  I  am  the  u^o^c  comforted,  I  am  the 
more  rejoiced.  It  is  not  Ions;  since  the  king 
my  nja>^r  passed  in  the  same  manner;  and 
truly  I  hope  that  his  purposes  and  intentions 
were  such,  as  a  man  may  not  I  e  ashamed,  not 
only  to  follow  him  in  the  \vay  that  was  taken 
with  him,  hut  likewi  e  iiot  a>hamed  of  his  pur- 
poses, if  God  had  <;iv(  n  him  life.  I  have  often 
disputed  with  him  concerning  many  thii>us  of 
this  kind,  and  I  conceive  his  suflft  rings  and  his 
better  kiwwledge,  and  better  understanding  (if 
God  had  spared  him  life)  might  have  made  him 


a  prince,  very  happy  toward  himself  and  tbii 
kingdom.  1  have  seen  aud  known  that  those 
blessed  souls  in  Heaven  have  parsed  thither  bt 
tlie  gate  of  sorrow,  and  many  hy  the  gate  of 
violence ;  and  since  it  is  God's  plea>>ure  to  dis* 
pose  me  this  way,  I  submit  my  soul  to  him, 
with  all  comfort,  and  with  all  hope,  that  h« 
hath  made  this  my  end,  and  this  my  cooclo- 
sion,  that  though  I  he  low  in  death,  yet  nevef- 
theless.this  lowness  shall  rai^  me  to  tbc  highest 
glory  for  ever. — Truly,  I  have  iu>t  said  mocfa  m 
pubtic  to  the  people,  concerning  the  particulif 
actions  that  I  couceive  I  have  done  b^  my 
counsels  in  this  kingdom,  I  oiiceivc  tbej  are 
well  known,  it  wore  something  of  vanity,  me* 
thinks,  to  take  notice  of  them  here.  I  will  n- 
ther  die  with  them,  tvitli  tlie  comfort  of  them  in 
my  own  bosom,  and  that  I  never  intended  in 
this  action,  or  any  action  that  ever  I  did  in  my 
life,  either  malice,  or  bIood>hed,  or  prejudice  to 
any  creature  t  hat  lives.  For  that  which  cooceroi 
my  religion,  I  made  my  profession  before  of  it, 
how  I  was  bred,  and  in  what  manner  I  was 
bred,  in  a  family  tliat  was  looked  upon  to  be 
no  little  notorious  in  opposition  to  some  hber- 
ties  they  have  conceived  then  to  be  taken  ; and 
truly,  there  was  some  mark  upou  me,  as  if  I 
had  some  taint  of  it,  even  throughout  my  whole  . 
ways  that  I  have  taken :  every  body  knows 
what  my  affections  have  been  to  many  tkat 
have  suitered,  to  many  that  have  been  in  troa- 
bles  in  this  kingdom,  I  endeavoured  to  relieve 
them,  I  endeavoured  to  ohhi^e  them,  I  tlioogbt 
I  was  tied  so  by  my  conscience,  I  thought  it 
by  ray  charity,  ancf  truly,  very  much  by  my 
breeding;  G(»d  hath  now  brought  metoUie 
last  instant  of  my  time,  all  that  I  can  say,ind 
all  that  I  can  adhere  unto,  it  this,  TiiatasI 
am  a  great  sinner,  so  I  have  a  great  Saviour: 
that  as  he  hath  given  me  here  a  fortune  to 
come  pnbhcly  in  a  shew  of  shame  in  the  way  of 
this  suBeriug  (truly  I  understand  it  nut  to  be 
^))  I  understand  it  to  be  a  glory;  aglory,  wlien 
1  consider  wlio  hath  gone  befoie  me,  aad  a 
glory,  when  I  consider  I  had  no  end  in  it,  but 
what  I  conceit  e  to  be  the  ser\ice  of  God,  the 
king,  and  the  kingdom,  and  therefore  my  heart 
is  not  charged  much  with  any  thing  in  that 
I  particular,  since  I  conceive  God  will  accept  of 
'  the  iiMention,  whatsoever  the  action  seems  t* 
I  he.  I  am  going  to  die,  and  the  Lord  recftirt 
j  my  soul ;  I  liave  no  reliance,  but  upon  Christ: 
,  For  m>self,J  do  acknowledge,  that  I  am  the 
i  unworihiest'of  sinmrs,  ray  life  hath  been  a 
vanity,  and  a  coj. tinned  sin,  ai.d  God  may 
justly  bring  me  to  this  end,  for  the  s.in«  I  haie 
committed  against  him,  and  were  there  nothing 
else  but  the  iiti()nitits  that  I  have  committed 
in  the  way  of  my  lire,  I  look  upon  this  a»  s 
great  ju«»tice  of  God,  to  bring  me  to  thissu(> 
'  Bering,  and  to  bring  me  to  this  punishment; 
and  thos»e  hand*  that  have  been  most  oclu-e  i« 
it,  if  any  such  there  hath  been  ;  I  pray  God 
forgive  thtm  ;  I  pray  God  there  may  not  be 
many  vuch  trophies  of  their  victories,  but  that 
this  may  be  (as  I  said  before)  the- last  shew 
j  that  this  people  ^hali  &e,  of  the  blood  of  psr* 
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ODV  of  condition,  of  persons  c£  honour :  I 
m^bt  say  something  of  the  way  of  our  trial, 
rinch  certainly  hath  been  as  eictraordinnry,  as 
LQy  thing  I  ihink  hath  ever  been  seen  in  ttiis 
:in|(dom ;  but  because  that  I  would  not  seem 
ts  if  I  made  some  complaint,  1  will  not  so 
ouch  as  mention  it,  because  nobody  shall  be- 
ieve  I  repme  at  tlieir  actions,  that  I  repine  at 
iiy  fcMTtune;  it  is  tlie  will  of  God,  it  is  the  hand 
»1  G^imI  under  whom  I  fall ;  I  take  it  entirely 
rooi  him,  i  submit  myself  to  him,  I  shall  de- 
ire  to  roll  myself  into  the  arms  of  my  blessed 
Aviiuir,  and  when  I  come  to  this  place,  [point- 
ng  to  the  block,]  when  I  bow  down  myself 
here,  I  lK>pe  God  will  raise  me  up  ;  and  when 
[  bid  farewell,  as  I  must  now  to  hope  and  to 
kith,  that  love  will  abide  ;  I  know  nothing  to 
iccoropany  the  soul  out  of  this  world,  but 
ove  ;  and  I  hope  that  love  will  brinu  me  to 
.be  fountain  of  glory  in  heaven,  through  the 
irms,  mediation,  and  the  mercy  of  my  Saviour 
fesus  Christ,  iu  whom  I  believe,  O  Lord  help 
ny  uubehef. 

Hodges.  The  Lord  make  over  unto  you  the 
*ij;bteo«i$ness  of  his  own  Son,  it  i^  that  treasury 
iiat  lie  hath  bestowed  upon  you  ;  and  the  I>ord 
»bew  you  the  light  of  his  countenance,  and  iill 
fou  fidi  with  hin  joy  and  kindness.  O  my  dear 
lOrd,  the  Lord  of  heaven  and  earth  be  with 
)roa,  and  the  Lord  of  heaven  and  earth  bring 
you  to  that  safety. 

Holland.  I  shall  make  as  much  haste  ns  I 
can  to  come  to  that  glory,  and  the  Lord  of 
heaven  and  earth  take  my  soul ;  I  look  upon 
myself  entirely  in  him,  and  hope  to  find  mercy 
through  him,  I  expect  it,  and  through  that 
fountain  that  is  opened  for  sin  and  foruhclean- 
aess,  my  «oul  must  receive  it ;  for  did  1  rest  in 
any  thing  ebe,  I  have  nothing  but  sin  and  cor- 
ruption in  me,  I  have  nothing  but  that,  which 
instead  of  being  carried  up  into  the  arms  of 
God,  and  of  glory,  I  have  nothing  but  may 
throw  me  do\*n  into  hell. 

Bolton.  But  my  Inrd,  when  you  are  cloath- 
•d  with  the  righteousness  of  another,  you  will 
ippear  glorious,  though  now  sinful  in  yourself; 
riie  apostle  taith,  *  1  desire  not  to  be  found  in 
my  own  righteousness,'  and  when  you  are 
:!oatbed  with  another,  the  Lnrd  will  own  you, 
ind  I  shall  say  but  ihus  much  :  Doubt  not  that 
ever  God  will  deny  salvation  to  sinners  tluit 
[X>me  to  him,  when  the  end  of  all  his  death  and 
»uBcnns;s  was  the  salvation  of  sinners,  whenas, 
[  say,  the  whole  end,  and  the  whole  design, 
ind  the  great  work  that  God  had  to  do  in  the 
world,  by  the  death  of  Christ,  wherein  he  laid 
>ut  all  his  counsels,  and  infinite  wisdom,  and 
yoodne^s,  beyond  which  there  was  a  twn  ultra 
n  God*s  thoughts,  when  this  was  the  great  de- 
iii;o  and  great  end,  the  salvation  of  poor  tin* 
lers,  that  poor  souls  should  come  over  to  him, 
md  live ;  certaiitly  when  sinners  come,  he  will 
pot  reject,  he  will  nut  refuse  .  And,  my  lord, 
io  but  think  oi'  this,  the  greatest  work  that 
ever  was  done  in  the  world,  was  the  blood  of 
Chri<*t  that  wns  shed,  never  any  thin*:  hke  it : 
knd  ibif  blood  of  Christ  Uuu  was  shed,  was 


shed  for  them  that  come,  if  not  for  them,  for 
none,  it  was  in  vain  ebe  :  You  see  the  devils 
they  are  out  of  capacity  of  good  by  it,  the  an- 
gels they  have  no  need  of  it,  wicked  men  will 
not  ctiide,  and  there  are  but  few  Ihat  come 
over,  but  a  few  riiat  come  over,  and  should  he 
deny  them,  there  were  no  end  nor  fruit  of  the 
blood  and  sufferings  of  the  Lord  Jesus  ;  and 
had  your  lordship  been  witlt  Chribt  in  that 
bloody  agony,  when  he  was  in  that  bloody 
sweat,  sweating  drops  of  blood,  if  you  had 
aisked  him,  Lord,  what  art  thou  now  a  doing, 
art  thou  not  now  reconciling  an  angry  God  and 
me  together,  art  tliou  not  pacifying  the  wrath 
of  God  ?  art  thou  not  interposing  thyself  be- 
tween the  justice  of  God  and  my  soul?  Would 
he  not  have  said.  Yea?  and  surety  then  he  will 
not  deny  it  now.  My  lord,  his  passions  are 
over,  his  con>passions  still  remain,  and  th« 
larger  and  greater,  because  he  is  gone  up  into 
an  higher  place,  tliat  he  may  throw  down  more 
abundance  of  bis  mercy  and  grace  upon  you; 
and,  my  lord,  think  of  that  infinite  love,  that 
abundance  of  riches  in  Christ :  I  am  lost,  I  am 
empty,  I  have  nothing,  1  am  poor,  I  am  sinful ; 
be  it  so,  as  bad  as  God  will  make  me,  and  as  vile 
as  I  pos*>ibly  can  conceive  myself,  I  am  willing 
to  be:  but  when  1  haye  said  all,  themore  I  ad- 
vance that  riches  and  honour  that  grace  of  God. 
And  why  should  I  doubt,  when  by  this  he  puts 
me  into  a  capacity,  into  a  disposition  fur  bini 
to  shew  me  mercy,  that  by  this  I  may  the  bet- 
ter advance  the  riches  of  his  grace,  and  say, 
Grace,  grace  to  the  Lord  to  all  eternity,  that 
God  should  own  such  a  creature  that  deserves 
nothing ;  and  the  less  I  deserve,  the  more 
conspicuous  is  his  grace  :  And  this  is  certain, 
the  riches  of  his  grace  he  throweth  amongst 
men,  that  the  glory  of  his  grace  might  be  given 
to  himself;  if  we  can  grve  him  but  the  glory  of 
his  grace,  we  shall  never  doubt  to  partake  of 
the  riches  of  it ;  and  that  fulness,  my  lord,  that 
fulness  be  your  comfort,  that  fulness  of  mercy, 
that  fulness  of  love,  that  fulness  of  righteous- 
ness and  power  be  now  your  riches,  and  your 
only  stay,  and  the  Lord  interpose  himself  be- 
tween God  and  you,  as  your  faith  hath  endea- 
voured to  interpose  him  between  God  and  yonr 
soul ;  Sf»  I  doubt  not  there  he  stands,  my  lord, 
tu  plead  for  you,  and  when  you  are  not  able  to 
do  any  thing  yourself,  yet  lie  down  at  tlie  feet 
of  him  that  is  a  merciful  Saviour,  and  knows 
what  you  would  desire,  and  wait  upon  him 
while  you  live,  trust  in  him  when  you  die,  there. 
is  riches  enough,  and  mercy  enough,  if  he  open 
not,  yet  die  at  his  door,  say  there  I'll  die,  there 
is  mercy  enough. 

Hoilijid.  And  here  is  the  place  where  I  lie 
down  before  him,  from  whence  I  hope  he  will 
raise  roe  to  an  eternal  glory  througn  roy  Sa- 
viour, upon  whom  I  rely,  from  whom  only  I 
can  eipect  mercy :  into  his  arms  I  commend 
my  spirit,  into  his  bleeding  arms,  that  when  I 
leave  this  bleeding  body  that  must  lie  upon 
this  place,  he  will  receive  that  soul  that  ariseth 
out  of  it,  and  receive  it  into  his  eternal  mercy, 
through  the  rnehts^  through  the  worthiness^ 
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through  the  mediation  of  Chrttty  that  hath 
purchased  it  with  hia  own  ^  moat  preaom 
Wood. 

Bo/ton.  My  lord,  though  you  oonclode 
here,  I  hope  you  begin  above,  and  though  jou 
put  an  end  here,  1  hope  there  will  never  be  an 
eod  of  tl»e  mercy  and  goodneM  of  God,  and  if 
chit  be  the  morning  of  etemitT>  if  this  be  the 
rite  of  glory,  if  God  plea»eth  to -throw  you 
down  here,  to  raise  you  up  for  ever,  say,  Wel- 
come Lord,  welcome  that  death  that  shall  make 
way  for  life,  and  welcome  any  condition  that 
ihail  throw  me  down  here,  to  bring  me  iato 
she  poisession  of  Jesus  Christ. 

Hodgei.  My  brd,  if  you  have  made  a  deed 
of giftof  your&elf  to  Jesus  Christ,  to  be  found 
onfy  in  him,  I  am  confident  you  shall  stand  at 
the  dny  of  Christ,  my  dear  lord,  we  shall  meet 
an  happiue^. 

Holland,  Christ  Jesus  receive  my  soul,  my 
•oul  hungers  and  thiras  afier  him,  clouds  are 

gathering,  and  I  trust  in  God  through  ail  my 
eavines%  and  1  hope  through  oil  tm^imencs, 
lie  will  settle  my  interest  in  him,  and  throw  off 
all  the  claim  that  Satau  can  make  unto  it,  and 
that  he  will  carry  mv  soul  m  despight  of  all  the 
odoninies,  and  all  that  ilie  Devil  and  SaUncan 
invent,  will  carry  it  iuto  eternal  mercy,  there 
|o  receive  the  blessedness  of  bis  presence  to  all 
•temity. 

Hodges,  My  lord,  it  was  *bb  own  by  crea- 
tion, it  is  his  own  now  by  redemption  nnd  pur* 
chase,  and  it  is  likewise  bis  own  by  resignation : 

0  my  lord,  look  therefore  up  to  the  Lamb  of 
God  that  sits  at  the  right  hand  of  God,  to  take 
nway  the  sins  o£  the  world,  O  that  Lamb  of 

Holland.    That  Lamb  of  God,  into  his  hands 

1  commit  my  soul :  and  that  Lamb  of  God  thai' 
sits  upon  the  throne  to  judge  those  24  that  fall 
down  before  him,  I  hope  be  will  be  pleased  to 
Isok  downward  and  judge  me  with  mercy  that 
iall  down  before  him,  and  that  adore  him,  that 
only  trusts  upon  his  mercy  for  his  compassion  ; 
and  that  as  he  hath  purchased  me,  he  would 
lay  his  claim  unto  me  now  and  receive  me. 

Bolton.  My  lord,  tliink  of  this,  there  is  no 
condemnation  to  them  who  are  in  Christ ;  who 
is  it  that  can  condemn  ?  it  is  Christ  tliat  justi- 
fies :  and  therefore  look  now  upon  diis,  my 
lord,  upon  this  Christ,  upon  this  Christ  that 
iustifiest  hcU,  death,  sin,  Satan ;  nothing  shall 
m  able  te  oondcan,  it  is  CliriK  that  justifies 
jou. 

Holland,  Indeed  if  Christ  justify,  nobody 
can  condemn,  and  I  trust  in  God,  in  his  josti- 
ficati6ii,  though  there  is  a  confusion  here  with- 
•nt  US,  and  thotigh  there  are  wonders  and 
/  Haria^  that  now  disoniet,  yet  I  trust  that  I 
ihall  be  carried  into  Uiat  mercy,  that  God  will 
seceive  my  soul. 

Bolton.  I  donbt  not  my  lord  but  as  you  are 
ft  mctacU  of  pity  here,  ao  you  are  an  object 
c£  God's  tDmcy  above. 

BoUaud.  Then  the  Earl  of  HoUandlookmg 
over  amone  the  people,  pointing  to  a  soldier 
uad|  This  noftcit  mm  took  «c  i^pnctiMr,  yoft 


little  thought  I  should^bave  been  brought  i 
this,  when  I  delivered  myself  to  you  upon  oon.* 
ditions:     and    espying    captain    Watson   o» 
horse-back,  pnttiog  oH  his  hat,  said  to  him, 
God  be  with  you.  Sir,  God  reward  yon.  Sir. 

Bolton,  My  lord,  throw  yourself  into  the 
arms  of  mercy,  and  say,  there  I  will  anchor, 
aiMl  there  I  will  die,  be  is  a  Saviour  for  «s  ia 
all  conditions,  whither  should  we  go  ?  be  hath 
the  words  of  eternal  hfe :  and  upon  him  do  yon 
rest,  wait  while  you  hte,  and  even  tmst  in 
death. 

Hollmtd,  Here  must  now  be  my  anchor, 
a  great  storm  makes  me  find  my  anchor; 
and  but  in  storms  nobody  irosts  to  his  an- 
chor; and  therefore- 1  must  trust  npon  my 
anchor,  [Upon  thiu  God,  said  Mr.  fiohoo, 
upon  whom  yuur  anchor  trusts,]  yea,  God  1 
hope,  will  anchor  my  soul  fhst  upon  Christ 
Jesus :  and  if  I  die  not  with  that  cleam«» 
and  heart^iness  that  yoo  speak  of,  tmly,  I 
will  trust  ill  God,  though  he  kill  me,  I  will  rely 
upon  him,  and  in  the  mercy  of  my  Saviour. 

Button.  There  is  mercy  enough,  my  lord, 
and  to  spare,  yoo  shall  not  need  to  doubt ;  they 
shaU  never  go  begging  to  another  door  (my 
lord)  that  come  to  lum.— Then  the  earl  of 
Holland  speaking  ;o  Mr.  Hodgea,  aaid,  I 
pray  Gud  reward  yon  for  all  your  lundnn^s,  and 
pray  as  you  have  done,  instruct  my  fomfly, 
that  they  may  serve  God  with  faithfulacaft  and 
holiness,  with  more  diligence,  than  truly  I 
have  been  careful  to  press  them  onto ;  yon 
have  the  charge  of  the  same  place,  yon  may  do 
much  for  thra,  and  I  recommend  them  to 
your  kindness,  and  the  goodness  of  yoor  coo- 
science. 

Dr.  Sibbald  standing  npon  the  scafibld,  in 
his  passa^  tfi  col.  fieecher  expressed  hiinself 
thus  to  his  lordship. 

Ur.SMmld.  The  Lord  Uf^  op  the  hsht  of  kn 
countenance  upon  you,  and  you  shall  be  safo. 

Holland.  Then  the  earl  of  UoUnnd  cos- 
braced  lieutenant  col.  Beecber,  and  took  his 
leave  of  him :  After  which  he  came  to  Mr. 
Bolton,  and  havine,  embraced  htm,  and  t^ 
turned  him  many  thanks  for  his  great  pnaos 
and  affections  to  his  soul,  desiring  God  to  re- 
ward him,  and  return  his  love  into  hia  bosoAi. 
Mr.  Bolton  said  to  him,  the  Lord  God  soppoft 
you,  and  be  seen  in  this  great  extreawty  ;  Che 
Lord  reveal  and  discover  himself  to  yon  ;  and 
make  your  death  the  passage  irato  eternal  life 

Then  the  earl  of  Holland  turning  to  the 
executioner,  said.  Here,  my  friend,  let  mj 
cloatbs  and  my  body  alone,  there  is  ten  poons 
for  thee,  that  is  better  thatf  my  cloath%  I  am 
sare  of  it. 

Executioner.  Will  yoor  lordship  please  ca 
give  me  a  sign  when  I  shall  strike  f 

And  then  his  lordsKIp  said.  Yon  haw  roett 
enough  here,  have  yoo  not  ?  and  the  axco^ 
tinner  said.  Yes. 

Bolttm.  The  Lord  be  yenr  strength,  thfft 
b  riches  in  him ;  the  Lord  of  Umvca  t** 
part  himself  to  yon,  he  is  able  to  snve  to  the 
I  WcwoH  inU  so  low  M^l»  tf 


t9J      STATE  TKIALSI,  1  Chablis  U.  1  (U9.-^md  otkm.far  High  Trea8<m.     [I^SO 


o^v  the  everlaMing  arms  of  God :  tnd 
»r«iore  the  Lord  be  a  support  and  stay  to 
Ji  in  your  low  oonditioD,  that  be  wUl  be 
lased  lo  make  this  an  advantage  to  that 
i     and    glory  that  will  make    amends  for 

BaUamd,  Then  the  earl  of  liolland  torn- 
g  to  the  executioner^  said,  friend,  do  yoo 
teur  me,  if  you  take  up  my  heud,  do  o6t  take 
rin^<»p.  Then  turning  to  his  senrants,  be 
id  to  one,  i^e  you  well,  thou  art  an  honest 
Uow  ;  and  to  another,  God  be  with  thee, 
KHi  art  an  honest  man :  and  then  said,  stay, 
will  kneel  down,  and  ask  God  forgiveness ; 
kd  then  prayed  for  a  pretty  space,  with  seem- 
g  earnestness. 

BolUfn.  The  Lord  grant  you  may  find  life 
I  death. 

MoiUnd..  Which  is  the  way  of  l^ni;  ? 
ehich  they  shewed  him,)  and  t(eo  going  to 
he  &ant  of  the  scaffold,  he  said  to  the  people, 
lod  bless  you  all,  and  God  deliver  you  from 
ny  auch  accident  as  may  bring  you  to  any 
•ch  death  as  is  violent,  either  by  war,  or  by 
base  accidents,  hut  that  there  may  be  peace 
•Dong  you,  and  you  may  iiud  that  these  ac- 
tidents  that  have  happened  to  us,  may  be  the 
let  that  may  happen  in  this  kingdom ;  it  is 
hat  I  desire,  it  is  that  I  beg  of  God,  next 
lie  saving  of  my  soul :  I  pray  God  give  all 
tappinese  to  this  kingdom,  to  this  people,  and 
hia  muion  :  (and  then  turnine  to  the  Execu- 
ioner,  said)  how  must  I  lie  ?  I  know  not. 

Ejpteniioner,  Lie  down  fiat  upon  your 
^Uy  :  (and  then  having  laid  himself  down,  he 
ttid,  must  I  lie  closer  I) 

Execui,    Yes,  and  backyarder. 

HoiUnd,  '  I  will  tell  yon  » hen  vou  shall 
ilrtke;  and  then  as  he  lay  seemed  to  pray 
rith  much  affection  for  a  short  space,  and 
beo  lifting  up  his  bend,  said,  where  is  the 
nan  ^  And  seeing  the  Executiuner  hy  him, 
te  said,  stay  while  I  give  the  sign ;  and  pre- 
kentljT  after  stretching  out  his  hand,  and  the 
Kxecutioner'  being  not  fully  ready,  he  said, 
low,  now,  and  just  as  the  words  were  coming 
Kit  of  his  moutb,  the  Executioner  at  one 
Uow  severed  his  head  from  bis  body.* 

*  The  Negative  Oath  referred  to  in  the  above 
Proceedines  was  as  follows; 

*  I,  A.  6.  do  swear  from  my  heart,  that  I 
will  not  directly,  nor  indirectly,  adhere  unto, 
or  williui^ly  assist  the  King  in  this  War,  or  in 

Xhie  cause,  against  the  Parliament,  nor  any 

Forces  raised  without  the  consent  of  the  two 

H«nMes  of  Parliament,  in  this  cause  or  war. 

And  I  do  likewise  swear,  timt  my  coming  and 

sttboiittiag  myself  under  the  power  and  pro- 

te<:tion  ol'  the  Parliament,   is  without  any^ 

manner  of  design  wliatsoever,  to  the  prgudice 

'  of  tlie  proceed ings'of  this  present  Parliament, 

*  ami  without  the  direction,  privity,  or  advice 

'  of  the  King,  or  any  of  his  Council,  or  Officers, 

'  otln^r  than  what  I  have  now  made  known. 

So  help  me  GOO,  and  the  contents  of  this 

fiook.^ 


AccouHi  rfthe  Execution  cftht  Lord  O^ei. 
We  will  now  take  a  view  of  the^lord  Capel^ 
after  the  time  of  his  Condemnation,  when  he 
was  to  encounter  and  look  death  in  the  face. 
He  always  kept  a  very  chearful  and  well  com- 
posed temper  of  mind,  which  proceeded  ftoia 
true  Christian  principles,  he  would  often  say, 

*  it  was  the  good  God  he  served,  and  the  good 

*  cause  he  l«ad  served  for,  that  made  him  not  to 
'  fear  death,'  adding,  *  that  he  never  had  the 

*  temptation  of  so  much  as  a  thought  to  c1ie<*k 
'  him.  for  his  engagement  in  this  quarrel,  for  be 

*  took  it  for  bis  crown  and  glory,  and  wbhed  hw 

*  had  a  greater  ability,  and  better  fortune  to 
<  engage  m  it.' 

The  afternoon  before  his  suffering,  he  was  a 
great  while  in  private  with  a  minister,  where  be- 
wailing, with  that  sense  which  became  a  troe, 
and  not  despairing  penitent,  the  sins  of  his  lifo 
past,  the  greatest  he  could  remember,  was  fait 
voting  my  lord  of  Strafford's  death,  wbidi 
though^  as  he  said,  he  did  without  any  mahco' 
at  all,  yet  he  confessed  it  to  be  a  very  |>«  eat  sm^ 
and  that  he  had  done  it  out  of  a  base  fear  hit 
own  words)  of  a  prevailing  party,  of  which  he 
had  very  often  and  very  heartily  repented,  and 
was  confident  of  God's  pardou  for  it.  Then  be 
desired  to  receive  the  blessed  sacrameiit  before 
be  died.  After  this,  (being  afraid  of  some  dan- 
ger to  the  minister  that  attended  him,  for  that 
work  of  love)  and  some  ouftrence  in  order  to 
bis  preparation,  both  for  his  provision  and  hit 
voyage,  the  sacrament  and  his  death,  he  desired 
to  go  to  prayers,  which  being  performed,  be  re* 
turned  to  his  private  devotions. 

The  next  morning  bting  the  day  of  his  death, 
he  desired  the  minister,  uho  was  with  him  be- 
fore, to  hear  and  join  with  him  in  prayers,  which 
he  did,  for  half  an  hour  in  an  excellent  method, 
very  apt  expressions,  and  most  strong,  hearty, 
and  passionate  aff*ection8;  first  conftssing  and 
bewailing  his  sins  wij^h  strong  cries  and  tears, 
then  humbly  and  most  earnestly  desiring  God's 
mercy  through  the  merits  of  Christ  alone.  Se- 
condly, for  his  dear  lady  and  children  with  some 
passion,  but  for  her  especially  with  most  ardent' 
affections,  recommending  them  to  tXie  Divine 
Providence  with  great  confidence  and  assurance, 
and  desiring  for  them  rather  the  blessings  of 
a  better  life  than  of  this.  Thirdly,  for  the  king, 
church,  and  kingdom.  And  lastly,  for  his  ene^ 
mies,  almost  with  the  same  ard<Mir  and  afieo 
tion. 

After  Prayer  ended,  my  lord  of  Norwich  and 
sir  John  Owen  being  sent  for,  the  minister  read 
the  whole  office  of  the  church  for  Good  Friday, 
and  thc«  after  a  short  homily  for  the  occasion, 
he  received  the  sacrament  again,  in  which  ac- 
tion he  behaved  himself  with  great  humiUty, 
zeal,  and  devotion. 

^ing  demanded  af^  the  receiving  thereof 
how  he  found  himself,  he  replied  very  much  bet- 
ter, stronger  and  cheerfuller  for  that  heavenly 
repiist,  and  that  he  doubted  not  to  walk  like  a 
ChristiaD  ihroudi  the  vale  of  death  in  -the  « 
strength  of  it.    But  he  was  to  have  an  agony 
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before  his  passion,  and  that  was  the  parting 
with  his  wife,  eldest  bon,  now  earl  of  Essex,  his 
son  iniaw,  two  of  his  uncles,  and  sir  T.  C,  es- 
peciailj^  his  parting  with  his  deare^c  lady,  which 
indeed  was  the  »addest  spectacle  that  could  be. 
In  which  occasion,  as  he  could  not  chouse  but 
shew  and  confers  a  little  of  human  frailty,  yet 
even  then,  he  did  not  forget  botli  to  comfort 
and  counsel  her,  and  the  rest  of  hii>  friends;  par- 
ticularly in  blesaing  the  young  lord,  he  com- 
manded him  never  to  revenge  his  deatti,  though 
it  should  be  in  his  power,  the  like  he  said  unto 
bis  lady.  lie  told  bis  son  he  would  leave  him 
a  legacy  out  of  David*s  Psalms,  and  that  was 
this:    '  Lord  lead  me  in  a  plain  path.'      '  For 

*  boy,'  saith  he,  *  I  would  have  you  -a  plain  ho- 
'  nest  man,  and  hale  dissimulation.' 

After  this  was  past,  with  much  ado  bis  wife 
and  the  rest  of  his  friends  were  persuaded  to  be 
gone,  and  then  being  all  alone  with  the  minis- 
ter, he  said, '  Doctor,  the  hurdest  part  of  my 

*  work  in  this  world  is  now  past ;'  meaning  the 
parting  with  his  wife.  Then  he  desired  the  said 
ininikter.  to  pray  preparatively  for  bis  death, 
that  in  t)ie  last  action  he  might  so  beliave  him- 
•ielf,  as  might  be  ^  most  for  God*s  glory,  for  the 

*  endearing  of  his  dead  master*s  memory,  and 

*  his  present  master's  service,'  and  that  he  might 
avoid  the  doing  or  saving  of  any  tbuig,  which 
might  savour  either  of  ambition  or  vanity.  This 
being  done,  he  was  conveyed  with  the  other  two 
lords,  who  suffered  with  him,  to  sir  Rx>bert  Cot- 
ton's, where  the  minister  staid  with  him  till  he. 
was  called  to  the  Scaffold,  whither  the  guard  of 
•oldiers  permitted  him  not  to  come,  so  that  my 
lord  took  leave  of  him  there. 

The  same  day  he  died,  he  wrote  the  follow- 
ing Letter  to  his  Wife. 

*  My  dearest  life;  My  eternal  hfe  is  in  Christ 

*  Jesus :  my  worldly  considerations  in  the  high- 

*  est  degree  thou  hast  deserved,  let  me  live 

*  long  here  iu  thy  dear  memory,  to  the  comfort 

*  of  my  family,  our  dear  children,  whom  God 

*  out  of  mercy  in  Christ  hath  bestowed  upon  us. 
'  i  beseecli  thee  take  care  of  thy  health,  sorrow 
<  not,  afflict  not  thyself  too  much  ;  God  will  be 
'  unto  thee  better  than  an  husband,  and  to  my 
''children  better  than  a  father :  I  am  sure  he  is 

*  able  to  be  so:  I 'am  confident  he  is  graciously 

*  pleased  to  be  so.  God  be  with  tliee,  my  most 
^  virtuous  wife.      God  multiply  many  comforts 

*  to  thee  and  my  children,  which  is  the  fervent 

*  prayer  of  thy,'  6ic. 

When  the  other  two  Lords  were  hehended, 
he  was  brought  last  to  tiie  Scafl'old,  where  he 
spake  as  followeth : 

His  lordship  in  the  way  to  the  Scaffold,  put 
off  his  hai  to  the  People  on  both  sides,  looking 
Tery  austerely  about  him:  And  being  come 
upon  the  Scaffold,  lieut.  colonel  Beecher  said 
to  him,  *  Sir,  Is  yiur  chaplain  heref 

Cupel.  No,  I  have  taken  my  leave  of  him  : 
and  pcrteiving  some  of  his  servants  to  weep, 
be  said.  Gentlemen,  lefrain  yourselves,  "refram 
yourselve'*;  and  turning  to  heut.  col.  Beecher, 
oe  said.  What  ?  did  th«  lords  fpeak  with  tlicir 
Juts  off|  or  ao  ? 
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♦  Col.  Befcher.     With  their  hats  off. 

And  then  coming  to  the  front  of  the  Scaffold, 
he  said,  I  shall  hardly  be  understood  here, 
I  think,  and  then  began  iiis  Speech  as  ka- 
lowvth : 

CapeL  The  conclusion  that  I  made  ynik 
those  that  sent  me  hither,  and  fire  the  caeae 
of  this  tiolent  death  of  mitie,  shall  be  the  be- 
ginning of  what  I  shall  say  to  you  ;  Whcv  1 
made  an  address  to  them,  wltich  was  the.  Us, 
I  told  them  with  much  sincerity,  that  I  wooid 
pray  to  the  God  of  all  mercies,  tiiai  tbej  mi$^ 
be  partakers  of  his  inestimable  and  boundksi 
mercies  in  Jesus  Christ;  and  truly  I  still  prav 
that  prayer :  and  i  beseech  the  God  of  Ueavea 
forgive  any  injury  they  have  done  to  me,  from 
my  soul  I  wish  it.  And  truly,  thb  I  tell  yoa 
as  a  Christian,  to  let  you  see  I  am  a  Chnstiao. 
But  it  is  necessary  I  should  tell  y'*u  somewhat 
more,  that  1  am  a  Protestant :  Aiid  truly,  I  an 
a  Prote>tant,  and  very  mucu  m  kne  with  the 
profession  of  it,  after  the  marmer  a^  it  was  es- 
tablished in  England  by  the  39  artidcs;  a 
blessed  way  of  profession,  and  such  a  ont-  as 
truly,  I  never  knew  none  so  good.  1  am  so  hr 
from  being  a  Papist,  which  some  body  have, 
truly,  very  unworthily  at  some  time  chai|^ 
me  withal,  that  truly,  1  profess  to  yoo,  that 
though  I  love  good  works,  and  commend  good 
works,  yet  1  hold  they  have  nothing  at  all  lo  do 
in  the  matter  of  Salvation  ;  my  anchor-huki  is 
this,  *  That  Christ  loved  me,  and  gave  himsdf 
'  for  me ;'  that  is  that  that  I  rest  up<m. 

And  truly  something  I  shall  say  to  yoo  as  a 
citizen  of  the  whole  world,  and  in  that  ctrnK- 
deration  I  am  here  condemned  to  die,  tniiy 
I  contrary  to  the  law  that  governs  all  the  world, 
I  that  is,  the  law  of  the  ••word  ;  I  had  the  protec- 
I  tion  of  that  for  my  life,  and  the  honour  of  it, 
but  trnly  I  will  not  trouble  you  rourh  wuh  thai, 
because  in  another  place  1  hare  spokeo  very 
largely  and  liberally  about  it.  I  believe  yo& 
will  hear  by  other  means  what  arguments  1 
used  in  that  case ;  But  truly,  tloU,  ih^t  is 
stranger,  you  that  are  Englishmen,  behold 
here  an  Engliithmaii  here  before  )ou,  and  ac* 
knowledgcd  a  peer,  aot  condemned  to  die 
by  any  law  of  England  :  not  by  any  law  oi 
England ;  nay,  shall  I  tell  you  more  }  (which 
is  strangest  of  all)  contrary  to  all  the  la»» 
of  England  that!  know  of.'  And  truly  I  viU 
tell  you,  in  the  matter  of  the  citil  part  **t' 
my  death,  and  the  cause  that  I  have  romiii- 
tained,  I  die  (I  take  it,^  for  maintaining  tbc 
fifth  commandment,  injoined  by  God  huo- 
self,  which  enjoins  reverence  and  obedieocr 
to  parents :  AJl  divines  on  all  hands,  tboue^ 
they  contradict  one  another  in  many  screrai 
opinions,  yet'  all  divines  on  all  hands  do  ao 
knowledge,  that  here  is  intended  magistracT 
and  order ;  and  certainly  1  ha%'e  obeyed  that 
magistracy  and  that  order  under  which  I  \a.rt 
livetl,  which  I  was  bound  to  obey  ;  and  trolf, 
1  do  say  very  confidently,  that  I  do  die  here  kv 
keeping,  for  obeying  that  fifth  coroman4um( 
civeri  by  G<>d  hiinsdf,and  written  with  hisowa 
finger.    Aiid  now,  gentlemen,  I  will  take  tU 
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opportunity  to  tell  jou.  That  I  cannot  imitate 
a  better,  nor  a  greater  inKeiiuiiy  than  hi>^  that 
faid  ot'  himself,  *  For  lutfer.iig  an  unjusi  judg- 
'  ment   upua  aootbcrr,  himself  was  brought  to 
*  suffer  by  an  unjust  judgment/    Truly,  gen ilc- 
inen,  that  God  may  be  jgloriBed,  (hat  all  men 
that  are  conceriit- d  in  it,  may  take  the  occa- 
•ioQ  of  it,  of  humble  repentance  to  God  Al- 
mighty for  it,  I  do  here  profess  to  you,  that  I 
did  give  my  \''ote  to  that  Bill  against  the  earl 
of  Strafford ;  I  doubt  not  but  God  Aimi|£lity 
hath  washed   that  away  with  a  more  precious 
blood,  the  blood  of  his  own  Sou,  and  my  dear 
Saviour  Jesu»  Christ ;  and  1  hope  Ite  wijl  wa»h 
it  away  from  all  those  that  are  guilty  of  it; 
truly,  tttis  I  may  say,  I  bad  not  the  least  part 
nor  degree  of  mtthce  in  doing  it;    but  I  must 
confess  again  to  God's  glory,  and  the  accusa- 
lioD  of  mine  own  fiaiity,  and  the  frailty  of  my 
nature,  that  truly  it  was  unworthy  cownrdice, 
Jiot  to  resist  so  great  a  torrent  as  carried  that 
business  at  that  time.     And-  truly,  this  I  think 
I  am  most  i;uilty  of,  of  not  courage  enough  in 
it,  but  malice  I  had  none;  but  uhaisoever  it 
was,  God  I  am  sure  hath  pai^oned  it,  hath 
giveame  the  assurance  of  it,  that  Clirikt  Je^us 
iiis  blood  hath   wash^  it  away  ;  and   truly, 
I  do  from  my  soul  wish,  tkiat  all  men  that  have 
2U^  stain  by  it,  may  seriously  repent,  and  re- 
ciejve  a  r^mis^.ion  and  pardon  from  God  for  it. 
And  nowy  gentlemen,  wie  have  had  an  occasion 
by  this   intimation  to  remember  his  majesty 
our  king,  tiiat  last  was ;  and  I  cannot  speak  of 
him,  nor  think  of  it,  but  truly  I  must  need 
say,  (hat  in  my  opinion,  that  have  had  time  to 
cousider  all  the  images  of  all  the  greatest  and 
most  virtuous  princes  in  the  world ;  and  truly,  in 
my  opinion,  tliere  was  not  a  more  virtuous,  and 
more  sufficient  prince  known  in  the  world,  than 
our  j^racious  king  Cliarles  that  died  last :  God 
Almighty  preserve  our  king  that  now    'u,  his 
aon ;  God  send  him  more  fortunate  and  longer 
days ;  God  Almighty  so  assist  him,  (hat  he  may 
exceed  both  the  virtues  und  sulhciencies  of  hjs 
liither  :  For  certainly,  I  that  have  been  a  coun- 
sellor to  him,  and  iiave  lived  long  with  him, 
and  in  a  tin^  when  discovery  is  easily  enough 
made,  for  he  was  young,  he  was  about  IS,  14, 
15,  or  16  years  of  age,  those  years  I  was  with 
bun,  truly,  1  never  saw  greater  hopes  of  virtue 
in  any  young  person  than  in  him;  great  under- 
atanding,  great-  apprehension,  much  honour  in 
bis  nature,  and  truly  a  very  perfect  Englishman 
in  his  inclination ;  and  I  pray  God  restore  him 
to  this  kingdom,  and  unit^  the  kingdoms  one 
unto  another,  and  send  a  great  happiness  both 
to  you  and  to  him,  that  he  ipay  long  live  and 
reign  antong  you,  and  tliat  that,  family  may 
reign  till  thy  kingdom  come,  that  is,  while  all 
iemposal  po^er  is  consummated :    I   besecoh 
God  of  bis  mercy  give  much  happiness  to  this 
jour  king,  and  to  you,  tliat  in  it  shall  be  his 
subjects,  by  the  grace  of  Jesus  Christ. 

Truly  I  like  m]|r  beginning  so  welt,  that  I  will 
make  my  conclusion  with  it;  that  is.  That  God 
Almighty  would  confer,  of  his  infinite  and  in- 
•ttimable  grace  and  marcj^  to  those  ibat  are 
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^le  causers  of  my  coming  hither,  I  pray  Go^ 
give  them  as  much  uiercy  as  tlieir  htrart^  can 
wish;  and  truly,  lor  my  pan,  I  wUt  not  accuse 
anyone  of  thcin  of  malice,  irul,y  1  will  nots 
nay,  I  will  not  think  there  was  any  nial.ce  in 
theu).  What  other  ends  iherd  are,!  know  not, 
nor  will  I  examine;  but  let  it  be  «>hat  it  will, 
from  my  Tery  itoul  I  fo<give  th%m  ev^ry  j>ne« 
And  so  the  lord  Of  I  leave  n  bless  you  all; 
God  Almighty  be  in6ni(e  in  goodness  and 
mercy  t<>you,  and  direct  y«m  ni  those  ways  of 
obediencd  to  his  commHnd<<,  to  his  majesty, 
that  this  kingdom  may  he  an  happy  and  glo* 
nous  nation  again,  and  that  your  kinu  may  bo 
an  happy  king  in  so  good  and  so  obedient  n 
people.  God  Almighty  keep  you  all,  G  d  Al* 
mighty  preserve  this  kingdom,'  God  Almighty 
preserve  you  all. 

Then  turning  about,  and  looking  for  the  exe^ 
cntioner  (who  was  gone  (»ff  the  scaflbld)  said. 
Which  is  the  gentleman  ?  which  is  the  inanr 
Answer  was  made,  He  is  i:omiug.  He  'ben 
Said,  Stay,  I  must  pull  off  my  duuhlet  first,  and 
my  waistcoat ;  and  then  the  executioner  be* 
iiig  come  upon  the  scnffokl,  the  lord  C'apel 
said,  O  friend  !  pr'ythte,  come  hither.  Then 
the  executioner  kneelhig  down,  the  lord  Capel 
said,  I  forgive  thee  from  my-^oul,  and  not  only 
forgive  thee,  but  I  shall  pray  to  God  t<»  give 
tlico  sil  grace  far  a  bettc  r  life.  There  is  five 
pound  for  thee ;  and  truly,  for  my  clothes,  and 
those  tilings,  if  there  be  any  ihiiig  due  to  you 
for  it,  you  shall  be  fully  recompensed ;  but  I 
desire  my  body  may  not  be  stripped  here,  and 
nobody  to  take  notice  of  mv  body  but  my  o*vn 
servams.  Look  you,  frien«i,  this  I  shall,  desire 
of  you,  that  when  I  lie  down,  you  would  give 
me  a  time  for  a  particular  short  prayer. 

JJeixt.  Col,  Beechcr,  Make  your  own  sign^ 
my  lord. 

Capel.  Stay  a  little.  Which  side  do  you 
stand  upon?  (speaking  to  the  executioner;) 
stay,  I  think  1  should  lay  n»y  hands  forward 
that  way  (pointitig  fore- right)  and  answer  being 
fnade,  Yes,  he  stood  still  a  litile  while,  and 
then  said, «  God  Almighty  bless  all  this  ptople; 

*  God  Almighty  stanch  this  blood !  God  Al- 

*  mighty  stanch,  stanch,  stanch  this  issue  of 

*  blood  !     This  will  not  do  the  business;  God 

*  Almighty  find  out  anotlier  way  to  do  it.*  And 
then  turning  to  one  of  his  servants,  said,  *  Bald- 

*  will,  I  cannot  see  any  thing  that  belon*:s  to 

*  my  wife;  but  I  must  desire  thee,  and  bes€e<;h 

*  (ler,  to  rest  wholly  upon  Jesus  Christ,  to  b« 

*  contented  and  fully  satisfied/  And  then 
speaking  to  his  servants,  he  said,  *  God  keep 
you ;  aad,  gentlemen,  lc»t  me  now  do  a  busi- 
ness quickly,  privately,  and  pray  let  me  have 
your  prayer^  at  the  moment  ot  death,  that  God 
would  receive  my  soul.' 

Lieut.  Col.  Btecher.    I  wish  it. 

Capei,  Pray,  at  the  moment  of  striking, 
join  your  prayers ;  but  make  fio  noise  (turf»- 
ing  to  his  servants)  it  is  iocouvenient  at  thift 
time. 

Senmnt.    My  brd,  put  on  yonr  cap. 

Cupei.  gbould  1{  what,  wiU  that  do  me 
41^ 
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|ooH  ?  Stay  a  little,  it  is  well  at  it  is  now  ;* 
•8  he  was  patting  up  hit  hair. 

And  iben  tiiruinz  to  the  Executioner,  he 
said,  Honest  miua,  I  ha^e  forgiven  (hee;  there- 
fore strike  hoidly— from  m?  soul  I  do  it. 

Then  a  Gentleo^an  speaking  to  him,  be  said, 
Kay,  pr'ythee,  be  contented ;  be  quiet,  good 
Mr»  s  be  quiet. 

Then  turning  to  the  Executioner,  he  said, 
Well,  you  are  ready  when  I  am  ready,  are  you 
not?  And  stretching  out  his  hands,  he  saiH, 
Then  pray,  stand  off,  gentlemen.  Then  going 
to  the  front  of  the  Scaf!uld,  he  said  to  the  Peo- 

rle,  Gentlemen,  though  I  doubt  not  of  it,  yet 
think  it  convenient  to  ask  it  of  jou'.  That  you 
would  all  join  in  prayers  wiih  me,  that  God 
would  mercifully  receWe  my  sool,  and  that  for 
liis  alone  mercies  in  Christ  Jesus.  God  Al« 
mighty  keep  you  all. 

Executioner,  My  lord,  shall  I  put  up^yovr 
hair? 

Oipel.  I,  I,  pr'ythee,  do.  And  then,  as  he 
stood,  liftm^  up  his  hands  and  eyes,  he  said,  0 
God,  I  do  with  a  perfect  and  willing  heart  sub- 
mit to  thy  will.  O  God,  I  do  mMt  willinglv 
humble  myself;  and  then  kneeling  down,  said, 
I  will  try  rirst  how  I  can  lie,  and  laying  his  heail 
vpon  the  block,  said.  Ami  well  now } 

Esecviioner,    Yes. 

And  then,  as  he  lay  with  both  his  hands 
stretched  out,  he  said  to  the  Executioner,  Here 
•lie  both  my  hands  out,  when  I  lif^  up  my 
hands  thus  (lifting  op  his  right  hand)  then  you 
may  strike. 

And  then,  afler  he  had  said  a  short  Prayer, 

be  lified  up  his  right  hand,  and  the  Executioner 

"  mt  one  blow  severed  his  head  from  his  body, 

which  was  taken  up  by  his  servants,  and  put, 

irith  his  body,  into  a  coffin. 


.  Echard  gives  an  account  of  0 r.  Morley's*  at- 
tendance on  lord  Capel,  of  which  Oldmixon 
make4  a  contemptuous  contrast  with  tliat  of 
Mr.  Hodget  on  lord  Holland.  Oldmixon  also 
severely  animadverts  on  lord  Capers  having  no 

♦  **  George  MoHey,  some  time  chaplain 
to  Charles  1,  was  a  polite  scholar,  and  an  emi- 
nent divine,  especially  in  controversy.  He 
was,  in  the  eariy  part  of  his  life,  one  of  &n 
Jensen's  sons ;  he  was  al^o  aii  intimate  friend 
of  lord  Falllan»l,  Mr.  Hyde,  Mr.  Chiilingworth, 
Mr.  Waller,  and  others  of  the  first  eHiinence 
in  the  late  reign.  One  of  his  excellencies,  which 
raised  him  much  in  the  esteem  of  all  his  friends, 
helped  to  degrade  his  character  in  the  opinion 
of  his  enemies :  this  was  h^s  wit,  which  was  na- 
tural, but  uncommon ;  keen,  but  iuofleosive.^ 
The  very  faculty  was  coodeflined  by  ronny  m 
this  aj;e,  without  the  least  regard  to  its  appli- 
♦alion.  After  rhe  death  of  the  king,  he  r^ 
tired  to  the  Ha^ue,.  where  he  attaidcd  on 
Charles  Q.  He  afterwards  resided  at  Antwerp, 
where  he  w.n8  very  assiduous  in  his  ministerial 
duty.  During  his  residence  abroad,  he  con- 
tcaoad  an  intimacy  with  Hivetusi  Heinsi^s, 


Minister  with  him.  The  followinjr  transcript 
from  bishop  Moricy*s  MS.  *  shews  what  passed 
between  lord  Capel  and  hin»»  and  why  lord  C*- 
pel  was  not  attended  on  the  scafibld  by  a  mi- 
nisters 


BUhop  Morley's  Account,  qf  the  Mom^ 
qf  the  Death  qf  the  Right  Honourable 
AftTMUE^  Lard  Capel;  xoko  \sn$  fe- 
headed  by  the  Rebels,  March  the  9tb, 
1G49.  Copied  from  the  original  Paper 
qftliot  Bishop's  oum  writi$ig, 

A  true  and  short  NABRATTyc  of  the  Maooer 
of  the  Death  of  the  Right  HonoaraUc 
the  Lord  Cap£L. 

I  went  of^en  to  visit  the  ri^t  bonoarahlf 
the  lord  Capel  a  Kitle  before  his  Death,  wbibjt 
lie  was  a  Prisoner  in  St.  Jameses  House  in  the 
Park,  and  always  found  him  in  such  a  temper  at 
became  an  innocent  and  well  resolved  person. 

llie  night  before  lie  was  to  so#er,  he  told 
me,  he  had  a  great  deshre  to  receive  the  Sa- 
crament before  his  Death,  if  he  might  receive 
it  from  a  minisier  of  the.  King's  party,  and  ac- 
cording to  the  Liturgy  of  the  Church  ot  En«> 
Uiod ;  -but  said  withal,  he  feared,  no  sooi 
person  as  he  would  receive  it  frOm,  could  give 
It  him  without  endangering  himself,  and  that 
he  was  loath  to  endanger  any  man.  I  replied, 
i  knew  not  what  danger  there  might  be  in  doiag 
that  Christian  ofiice  to  a  dying  man  ;  bat,  was 
resolved  (if  he  pleased  to  ttike  it  from  my 
hand*)  to  venture  any  thing  that  coald  come  of 
it,  rather  than  his  lordship  si>onld  die  withool 
that  satisfaction.  He  seemed  to  be,  and  do 
doubt  was,  very  glad  of  this  oflfer  of  mine,  and 
gore  me  many  thanks  for  it;  desiring  me,  thai 
(without  losing  any  more  of  tlie  litt^  time  h« 
had  left)  I  would*  confer  and  pray  with  biot» 
in  order  to  his  preparation  for  receiving  the 
Holy  Sacrament  next  morning. 
— —  ■  J 

Salma&ius,  Bochart,  and  other  persons  of  rsnk 
in  the  learned  world.  Upon  the  Rcstoratioo, 
he  was  made  dean  of  Christchurch«  and  ths 
same  year  bishop  of  Worcester,  whence  be  was 
translated  to  Winchester.  His  constant  ptao- 
ticcwas  to  rise  at  five  in  the  morning,  to  go  ro 
bed  at  eleven,  and  eat  but  once  a  day.  By 
these  rules  he  preserved  bis  health,  with  veiy 
little  interruption,  thcough  tlie  course  of  a  long 
life.  He  died  October  29,  1684.  His  mtia^ 
are  chieOy  on  polemical  subjects.  In  1083, 
he  published  several  treatii<es  in  a  quarto  vo- 
lume. In  the  preface  is  a  good  aeooont  of  the 
reiigioos  character  of  Anne  Uy^,  dot  chess  «f 
York,  before  her  conversion  to  popery."  Gra»> 
ger. 

*  Obliginglv  communicated  to  the  £diuir  of 
tlie  present  Work  by  lord  Capei's   * 
the  cod  of  £sMK^  A.  ».iaoa. 
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I  did  to,  and  found  that  be  could  oot  accuse 
himself  of  any  great  known  sin,  committed 
•gainst  the  light  of  his  own  conscience,  but 
one  only ;  and  that  whs  the  giving  his  Vote  in 
Parliament,  for  the  Death  ofinj  lord  of  Straf- 
ford ;  *  Which>   (said  ho,)  I  did  against  my 

*  conscience ;  not  oat  of  any  malice  to  the 

*  person  of  the  man ;  but  out  of  a  base  (ear*  (i  her 
were  bis  own  words)  '  and  carried  away  with 
'  the  violence  of  a  prevailing  faction  ;  and  for 
wliich'  (said  he)  '  I  have  heen,  and  am  hear- 
'  tily  sorry ^  and  have  often  with  tears  begged, 
'  and  (I  iKipe)  obtained  pardon  of  Almighty 
'  God;'  addine,  '  that'  (if  I  thouj^Iit  it  neces- 
sary or  fit)  <  lie  would  confess  tins  great  and' 

*  seandalous  sin  of  his,  together  with  the  cause 

*  of  it,  openly  upon  the  Scaffold,  to  God's  glory 

*  and  his  own  shame :'  whtcb,  I  telling  him  I 
thought  it  would  be  ingenuously  and  Chris- 
tia»1y  done,  of  him  to  do,  he  did  accordingly 
the  next  morning. 

Then,  having  prayed  again  with  him,  I  left 
him  for  that  night,  in  a  most  Christian  temper, 
to  his  own  devout  meditations. 

The  next  morning,  (at  the  hour  agreed  on 
between  us,  which  was  between  six  and  seven) 
I  came  to  him  again^  and  found  him  ready  to 
receive  roe.,  We  went  into  a  chamber  alone 
together,  where,  after  some  spiritual  confer- 
ence suiuble  to  the  presept  occasion,  I  first 
praved  with  liim,  and  then  he  prayed  himself, 
with  very  great  seal  and  fervor,  and  for  others 
.  as  well  as  for  himself;  nay  for  his  enemies  as 
well  as  for  his  fronds,  but  especially  for  the 
King,  the  Kingdom  and  tlie  Church.  And  all 
this  with  such  apt  and  unaffected  expressions, 
anil  in  so  regular  a  method,  that  one  might 
easily  perceive  Prayer  was  a  thing  he  bad  so 
often  exercised,  that  it  was  grown  habitual  to 
him. 

Having  thus  prepared  himself,  he  did  with 


sreat  humility  and  devotion  receive  the  Uolv 
Sacrament,  together  with  the  eai*!  of  Norwich 
and  sir  John  Owen,  who  were  condemned  to 
Sttfifer  with  him,  but  are  yet  (thanks  be  to  God) 
both  living  ;  and  wrill  live,  I  hope,  to  see  jus- 
tice done  upon  those  who  did  condemn  them. 

Having  received  the  Sacrament,  and  being 
much  comforted,  by  it,  (as  finding  in  himself 
mil  the  gracious  effects  of  it)  he  was  presently 
put  to  the  trial  of  his  spiritual  strengtli,  by 
taking  his  leave  of  the  nearest  and  dearest  re- 
lations that  can  be  betwixt  flesh  and  blood,  and 
the  strongest  tyes  that  a  noble  nature  can 
Imve  unto  the  world.  For  that  excellent  lady 
his  wife  and  his  eldest  son,  together  with  two 
of  hh  unclesy  and  his  nephew  sir  Thomas 
Corbett  came  all  into  the  room  at  once  (as 
being  not  permitted  to  do  it  severally)  an<at 
once  assaulted  him  (as  it  were)  with  such 
passionate  looks,  gestures  and  words,  bemoan- 
ing and  bewailing  him  dbd  themselves,  (his 
Lady  especially)  with  such  sweet  and  tender  ex- 
pressions of  love,  sorrow  and  pity,  that  the 
greatest  natural  courage  in  the  ^orld  must 
needs  have  been  shaken  with  it,  had  it  not 
been  supported^  (as  bit  waa)  with  mon  than 


human  strength  and  firmness.  I  am  sure  it 
was  the  saddest  sight  that  ever  I  saw ;  and 
such  a  one  as  even  that  grent  courage  of  his 
could  not  chooser,  but  be  a  little  soft^ed  and 
melted  with  it,  but  he  quickly  recollected  him« 
self,  and  then  with  a  chearful. countenance,  told 
his  wife  and  the  rest,  that  he  and  they  must  all 
submit^  not  onlv  witii  patience,  but  chearfuU 
ness  to  the  Divine  Providence,  which,  no 
doubt,  had  aod  would  order  all  things  so  as 
should  be  best  for  him  and  them  too^  though 
perhaps  it  did  not  yet  appear  to  them  to  be 
so.'  Then,  having  recommended  the  care  of 
his  Children  and  Servants  untd  his  Lady,  lie 
commanded  both  lier  and  his  son,  as  they 
loved  him,  to  forgive  his  enemies ;  ^  And 
'  though'  (said  he  unto  his  son)  ^  I  would  not 

*  have  you  neglect  any  honourable  and  just 

<  occasion   to  serve  your  King  and  Country, 

*  with  the  hazard  of  your  life  and  fortune,  yet 

*  I  would  have  you  to  engage  yourself,  (as  I, 

*  thanks  be  to  God  for  it^  mive  done)  neither 

*  out  of  desire  of  revenge,  nor  hope  of  re- 
'  ward,  hot  out  of  a  conscience  of  your  duty 
'  only.    My  land'  (said  he)  <  was  sO  settled 

<  upon  you  by  your  grandfather,  that  no  pre* 

<  tence  of  crime  in  me  can  deprive  you  of  it : 

<  the  best  legacy  I  can  leave  you  is  my  pravert 

*  for  you,  and  averse  of  David's  Psalms,  which 

<  I  command  you,  upon  my  blessing,  to  make 

*  a  part  of  your  daily  prayers,  as  I  have  always 
^  made  it  a  part  of  mine,  viz.  *^  Teach  me  tny 
«  way  O  Lord,  and  lead  me  In  a  plain  path," 

*  Ps.  ixvii.  V.  11.    For  I  have  always  loved 

<  plainness  and  clearness  both  in  my  words  and 

<  actions,  aod  abhorred  all  doubling  and  dist»* 
'  mulation,  and  so  I  would  have  you  to  do  a|so.^ 
Then  he  gave  him  his  Blessing  ;  and,  hayinjg 
embraced  hb  uncles  and  nephew,  he  took'  hit 
last  leave  of  them  all,  not  without  some  lean 
on  his  part,  as  vrell  as  many  of  theirs ;  Hit 
poor  lady,  being  not  able  to  support  such  • 
weight^f  l^rief,  aid  sink  under  it,  and  was  faio 
to  be  earned  out  from  him.  As  soon  at  all 
were  gone,  and  none  lefl  in  the  room  but  he 
tod-I ;  <  Well  Doctor,'  (said  he)  <  tlie  haHest 

<  thing  that  I  had  to  do  here  in  this  world  it 

<  now  pau,  the  parting  with  (his  poor  woman  ; 
'  Let  us  now  again  to  our  mam  concernment. 

<  I  believe'  (nid  he)  <  I  »hall  be  called  upoil 

*  presently  to  go  to  the  place  where  I  am  to 

*  take  my  leave  of  all  the  rest  of  the  world, 

<  and,  I  thank  my  God,  I  find  myself  vc^  well 

*  disposed  to  it,  and  prepared  for  it.'  And 
then  he  told  me  he  was  in  good  hope  that 
when  he  came  to  die,  he  should  have  nothing 
else  to  do  but  to  die  only.    *  For'  (sarid  h^ 

<  when  I  am  upon  the  Scaffold,  having  made  • 

<  Confession  of  my  Faith,  and  said  something 

<  in  honour  of  my  master  that  was,  and  fiir  th« 

*  service  of  my  i^taster  that  now  is,  I  will  onljr 

<  repeat  the  Lord's  Prayer  upon  my  knees,  and 
'  then  lav  my  held  upon  the  block,  d^tiring  the 

*  kxecutjoner,  that  upon  the  stretching  forth  of 

<  my  right  hand,  (whidi  shall  be  in  the  very  act 

*  of  recommending  my  soul  unto  my  Saviour) 

<  he  would  iBttaut^  da  hit  office/  tnd  thea  he 
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shewed  me  the  heads  of  what  he  meant  to 
speak  off,  wntteu  with  his  own  hand,  wliicU 
after  h^  had  made  use  of,  he  gave  unto  his 
^rvant  just  as  he  laid  himself  down  lo  receive 
the  f)tri>ket  and  commanded  him  to  deHver  that 
Paper  unto  me  a^  soon  as  he  w«is  dead,  which 
l^e  did  accordingly.  We  had  scarce  made  an 
end  of  reading  this  paper,  when  lieutenant 
colonel  Beecher,  the  officer  appointed  to  convey 
him  and  the  other  condemned  lord^,  with  sir 
John  Owen,  to  the  plpce  of  Elxecution,  knocked 
at  the  door,  and  told  him  it  was  time  for  his 
lordship  to  go,  whose  summons  he  very  readdy 
and  chearfuliy  ol«e>ed. 

Pres-  ntly  afterwards,  Duke  Hamilton,  the 
earl  of  Holland,  the  earl  of  Norwich,  and  he, 
l^elher  with  sir  John  Owen,  were  carried 
through  St.  James's  Park  in  sedans,  to  sir 
Rohert  Cotton'te  House  beyond  the  upper  end 
of  Wesfmiuster  Uall,  where  they  we^e  all  put 
into  one  room,  and  bt^ved  there  at  least  an 
iour  hefore  Duke  Uamdton  (who  was  ordered 
to  die  fir»i)  was  carried  to  the  place  of  Exe- 
cution, which  was  upon  a  Scaffold  ju«t  bt  fore 
Wesimin>ter  Hail  in  the  new  palace.  Durint^ 
the  time  of  their  stay  in  sir  Robert  Cotton's 
House,  my  lord  Capel,  fintiing  his  stomach  a 
little  ill  and  fearing  he  might  be  wor^,  if  he 
did  not  do  then  what  he  had  fur  a  long  time 
accustomed  himself  to  do  daily,  called  me  aside 
and  asked  me,  whether  he  might  not  take  a 
pipe  of  tobacco  without  scandal,  sayiD|r,  he 
was  afraid  it  might  very  much  discompose  him 
if  he  did  not ;  f  told  him  I  tliought  he  might, 
i|nd  tliat  in  prudence  he  ought  to  do  it,  rather 
than  hazard  any  such  inconvenience  at  such  a 
time  when  he  had  need  to  be  in  the  hest  temper : 
whereupon  duke  Hamilton,  and  the  earl  of 
fioiland,  drinking  each  of  ihem  a  little  wine  to 
comfort  their  spirits,  he  took  a  little  tobacco  to 
the  same  end*  also :  all  the  time  of  his  being 
there  (which  was  at  lea*»t  two  hours,,  he  being 
the  last  of  tHe  three  that  was  to  be  put  to 
death)  he  spent  either  in  conference  with  me, 
or  in  soliloquies  and  prayers  nnto  €rod  :  at  last, 
when  (tiie  otlier  two  lords  being  already  exe- 
cuted) lieut.  col.  Beecher  cmtie  to  fetch  him  to 
tlie  Scafibld,  he  first  took  liis  leave  of  my  lord 
of  Norwich  and  sir  John  Owen,  who  were 
neprieved ;  giving  my  lord  of  Norwich  his 
cane,  and  would  have  taken  his  leave  there 
of  me  also,  but  I  told  hitn  I  would  wait  upon 
liim  to  the  ScaflTold,"  and,  if  I  might  be 
suffered,  do  htm  the  best  service  i  c^uld  in 
assisting  him  in  the  last  a<^t  of  his  tragedy : 
thbn,  l)efore  he  went  out  of  the  room,  turning 
him  to  the  lieutenant  colonel  and  Ins  soldiers 
(who  were  theti,  and  had  been  his  guard  during 
his  imprisonment  in  St.  James*s  House)  *  Oen- 
<  tlemen'  (said  he)  '  1  do  not  only  from  ray  heart 

*  forgive  you,  hut  thank  you  all  for  th*  kind- 

*  nets  and  civility  I  have  found  from  yod,  and, 

*  as  I  forgive  you,  so  I  forgive  yodr  officers  also, 

*  even  those  that  are  tlie  authors  of  my  death  ; 
•fori  verily '  believe  that  none  of  them  do 
^  what  they  do  out  of  any  malice  at  all  to  me, 

*  but  becatise  I  stand  in  the  way  of  lomethiog 


else  they  have  to  do,  which  Chey  think  1 1 
'  and  will  oppose  as  lunig  as  1  live  to  tl»e  atmcot 
'  of  my  power.'  Then  caUiug  me  to  biiDf 
and  giving  me  his  watch  to  keep  for  a  remesa- 
brance  of  liim,  *  Doctor'  (said  he;  *  I  hdieTC 

*  they  will  not  suffer  you  to,  aca>Bipany  ood 

<  assist  me  upon   the  Scaffold ;  but   1   thank 

<  God,   tho  work,  wherein  I  stotnl  esneoaHy 

*  in  need  of  yoi»r  help,  is  done;  1  heartily 
'  thank  God  and  >ou  for  it.     All  that  I  shall 

<  desire  of  you  more,  is  to  assist  me  with  5u«r 

*  prayers  while  I  am  alive,  and  to  do  the  best 

*  you  can  to  comfort  my  poor  wite,  when  I  am 

*  dead ;  and,  in  your  prayers  for  me,  doire 

*  Almighty  God  to  assist  me  with  bis  grace, 

*  that  in  this  last  act  of  my  life,  I  may  so  be- 

*  have  myself  as  becomes   a  good  Christian 

*  dying  in  and  for  so  good  a  cause  as  this  is  ; 
<^od  particularly  that,  for  the  manner  of  my 

<  death,  it  may  be  with  an  humble  confidence 

<  in  God*s  mercy,  and  with  a  modest  assurance 
'  of  a  better  life,  and,  lastly,  that  I  may 
'  neither  suy  nor  do  any  thing  that  may  sar> 

*  vour  either  of  a  base  fear,  or  of  a  vaia  o»- 

<  tenuiion.' 

When  he  had  said  this,  be  was  immediately 
condnctcHi  by  the  foresaid  heat.  col.  and  tot 
diers  through  Westminster  liall,  and  bet^nrist 
the  guard  of  soldiers  whtcb  stood  all  along  and 
kept  off^  the  people  which  (hrunged  to  »ee  him, 
and  who,  admiring  the  courage  and  constancy 
that  appeared  in  his  very  countenance^  and 
mien  itself,  did  generally  contmend  ainl  bl«t 
him,  and  prayed  for  him  with  load  exclantationt 
as  he  went  by  them. 

I  followed  him  as  far  as  the  foot  of  th» 
Scaffold,  and  would  have  gone  op  after  hifls 
but  the  lieat.  col.  would  not  suffer  me; 
though  either  of  the  other  lords  had  tlmt 
divines  there  with  ihem,  but  they  were  Presby- 
terians, and  I  was  generalljr  known  to  be  a 
Royahstand  Episcopal,  which  was  the  oidy 
rehso^  I  Can  imagine  why  they  would  not  Sttftr 
me  to  appear,  before  such  a  muNiiude  of  peo- 
ple, as  an  assistant  at  such  an  action  ;  nnlesi 
It  were,  perhaps,  that  tliey  wonid  bai*  the 
people  believe,  that  the  lord  Capal  died  In- 
deed resolutely  like  an  old  Rimlin  :  but  tbit 
the  constancy  and  courage  he  shewed  at  Ins 
death,  was  but  an  effect  of  his  natural  tenper 
and  constitutit>n,  and  not  of  a  Chnsnan  fiiitii 
and  hope,  or  of  any  sense  of  piety,  as  appealed 
by  his  revising  nr  not  caring  to  have  a  diTUie 
with  him  at  his  death ;  which  was  tnost  fnist, 
indeed,  dying  for  loyaky,  as  he  did,  he  ^taM 
not,  in  the  last  act  of  his  life,  make  nl  of 
any  of  thote  ministers  whom  he  had  leason 
to  think  had  been  the  contrivers  and  plottefB» 
or,  at  least,  the  promoters  and  abe{tofi  of  A$ 
most  causeless  nod  most  horrid  rebellioB  tfatt 
ever  had  been  in  the  world. 

When  I  saw  {  could  be  nO  fuKh«r  nsefiil  to 
him  (he  halving  embraced  me  and  taken  Mi 
last  le^ve  of  me  at  the  foot  of  the  ScafibfaH 
I  presendy  got  tnyself  ont  of  tbe  ptate,  and 
out  of  tive  horror  of  that  ti^  which  BotUm 
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but  the  considtrttion  of  doing  him  some  ^f- 
Tice  ccmld  hmwe  hired  me  to  see. 

How  lie  behaved  himself  tfterwards  upon 
the  Scaftold,  both  before,  a6d  ai  his  Death,  his 
best  friends  need  desire  no  better  testimony 
than  that  which  was  there  giten  him  hjr  his 
enemies,  who  could  not  choose  hut  admire  and 
applaud  that  virtue  of  his  which  their  barba- 
rous crueitj  would  not  suffer  the  world  to 
enjoy  any  longer. 

Thus  di«d  that  truly  noble,  truly  raliant, 
truly  Chfi»uan»  and  every  way  most  worthy, 
anH  ri|£ht  honoorable  the  lord  Capel;  a  great 
example  of  vhtue,  piety  and  loyalty,  in  the 
midst  of  a  most  villainous,  profane  and  re- 
helliouB  ((eneratioa.  A  man,  whom  the  world 
nerer  iralaed  to  his  worth,  until  it  grew  to  be 
unworthy  of  him. 

(Itk  tester)       Ocoit.  Morlbt. 

Though  I  writ  this  Narrative  whilst  things 
were  fresh  in  mf  memery,  yet  I  omitted  one 
thing  worthy  the  taking  notice  of  bv  posterity, 
viz.  that  a  little  before  he  went  to  the  Scaffold, 
fae  told  me  that,  if  I  thought  there  were 
Ikoihiiig  of  vanity  or  of  vain  ostentation  in  it, 
he  w<^d  gfie  order  that  his  heart  should  be 
taken  out  of  bi«  body,  and  kept  in  a  silver 
box,  until  his  majesty  that  now  is,  came  home, 
(as  he  doubted  aot  but  lie  would)  and  thtrn  that 
h  mrc^ht  be  prtsented  onto  him,  with  his 
humble  desire,  that  where  the  King  his  father 
was  interred,*  it  mitsht  be  baried  at  his  feet, 
in  testimoHyofthezeal  he  had  for  his  service, 
and  the  uftection  he  had  for  his  person  whilst 
he  live<l;  which  intention  of  hitt,  hetng  approved 
of  by  roe,  was  a(Ver«ard«  put  in  execution,  as 
fair  kt  least  as  it  could  be  by  hiiu  or  thtose 
whom  he  introsted  with  it.  Fdr,  as  soon  as  the 
kioK  came  liOfbc,  (mhom  1  had  toM  of  it  whilst 
he  wa»  abroad)  I  brought  sir  Thomas  Corbet 
to  him,  iind  saw  liim  give  the  silver  hnx,  witb 
that  generous  end  loyal  heart  in  it,  to  the 
king's  own  hands;  what  is  since  becoive  of  it 
I  know  not. 


The  fbdowing  is  Lorti  Clarendon's  Accotmt 
of  these  Transaction^ : 

**  Befbre  they  codd  model  and  finish  all  this," 
(the  measures  for  consolidating  and  conducting 
their  new  government,]  •*  and  whilst  it  was  pre- 
paring, they  had,  in  several  parts  6f  the  kmg- 
dom,  terrified  the  people  with  Blood-Spectw- 
ctes,  in  rhe  execotinit  many  of  the  persons  who 
bad  been  biken.  And  that  all  hopes  and  pre- 
tences raiicht  be  taken  away  from  their  sub- 
jects, the  peers  of  England,  that  iliey  should 
hereafter  nave  any  tbnjg  to  do  in  declaring 
what  tfie  fundamental  laws  of  the  land  were,  a 
new  Higli  Court  of  Justice*  was  appointed  to 

•  Concerning  the  omission  of  any  n  spect- 
ftii  interment  of  *th^  body  of  Kin'g  CharJes 
the  First,  see  the  Note  to  his  Case  in  p.  11 54,  of 
this  Tolame. 


sir  for  the  Trial  of  duke  Hamilton,  the  earl  of 
Holland,  the  earl  of  Norwich,  the  lord  Capel, 
and  another  gentleman,  one  sir  John  Owen, 
(who,  having  been  heretofore  a  colonel  in  the 
king's  army,  had,  in  a  late  insurrection  in 
Wales,  killed  the  High  Sheriff)  that  they  hught 
see  there  should  hereafter  be  no  more  distinc- 
tion of  quality  in  Trials  for  life,  but  that  the 
greatest  lord  aiid  the  commoners  should  under- 
go  the  same  judicatory  and  form  of  trial.  Nor 
could  it  he  thought  unreasonable,  that  all  the 
creations  of  the  crown  should  be  determined 
by  that  jurisdiction  to  which  the  crown  itself 
had  been  stibjected. 

"  Duke  Hamilton  could  hot  well  be  thought 
other  than  a  Prisoner  of  War,  and  so  not  liable 
to  a  Trial  for  his  Life.  He  had  attempted  to 
make  an  Escnpe;  in  which  he  had  so  well 
succeeded,  that  he  was  out  of  his  enemies  hands 
full  three  days;  but,  being  impatient  to  be  at 
a  greater  distance  from  them,  he  was  appre* 
liended  as  he  was  taking  horse  in  Soutbwark  ; 
and  carried  Prisoner  into  the  Tower;  from 
whence  he  was  brought,  with  the  others,  be- 
fore that  High  Court  of  Justice.  He  insisted 
upon  *«  The  Right  and  Privilege  of  the  king- 
dom  of  Scotland ;  that  it  had  not  the  least  de- 
pendence upon  the  kingdom  uf  England,  but 
was  entirely  governed  by  its  own  laws :  that 
he,  being  a  subject  of  that  kingdom,  was  boutid 
to  obey  the  commands  thereof;  and  the  par- 
liament of  that  kingdom  having  thought  it  ne* 
cessary  to  raise  an  army  for  the  relit  t  of  their 
king,  and  constituted  him  general  of  that  amiyy 
it  was' not  lawful  for  him  to  refuse  the  com- 
mand thereof;'  and  whatever  misfortune  he 
had  undergone  with  it,  he  could  not  be  under* 
stood  to  be  liable  to  any  punishment  but  what 
a  prisoner  ef  war  was  bound  to  undergo.*  Ht 
was  told,  « That  the  Rights  and  Laws  of  the 
kingdcmi  of  Scotland  were  not  called  in 
question,  nor  could  be  violated  by  iheSr  pro- 
ceedings against  him,  who  was  a  subject  of 
Englaml ;  against  whkh  he  was  charged  with 
Rebellion  and  Treason :  that  they  did  not  pro- 
ceed against  him  as  duke  Hamilton  of  Scotland, 
but  as  earl  of  Cambridge  in  England,  and  they 
would  judge  him  as  such."  The  earl  of  Hol- 
land was  not  at  that  time  in  a  good  disposition ' 
of  health,  and  so  answered  little,  as  a  man  that 
would  rather  receive  his  life  by  their  favour, 
than  from  the  strength  df  his  defence.  The 
earl  of  Norwich  behaved  himself  with  great 
submission  to  the  Court,  and  with  all  thosa 
Addresses  as  were  most  hke  to  reconcile  hie 
Judges  to  him,  and  to  prevail  over  their  affec- 
tions :  spoke  of  **  his  being  bred  up  in  the 
court  from  his  cradle,  in  the  time  of  queen  Eli- 
zabeth ;  of  his  having  been  a  servant  to  king 
James  all  his  reign ;  of  his  dependence  upon 
prince  Harry ;  afterwards,  upon  the  late  4ting  ; 
of  the  obligations  he  had  to  the  crown,  aad  of 
his  endeavours  to  serve  it  ;•*  and  concluded  as 
a  man  thnt  would  be  beholden  to  tbem  if  thej 
would  give  him  leax'e  to  live. 

"  The  lord  Capt^l  appeared  undaunted,  and 
Utterly  reftised  to  submit  to  thtur  jurisdiction  ; 
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**  that  in  the  coadition  and  capacity  of  a  sol- 
dier aod  a  Pri^iier  of  War,  he  said,  the  law- 
yers and  gownsmen  bad  nothiug  to  do  wiib 
him,  and  therefore  he  would  nut  answer  to  any 
thing  which  they  bud  said  against  him/'  (Steel 
havtqg  treated  him  with  great  rudeness  and  in- 
solence) but  insisted  upon*<  the  law  of  nations, 
which  exempted  all  pn&uners,  though  submitt- 
io£  to  mercy,  from  death,  if  it  was  not  inflicted 
within  to  many  days ;  which  were  long  since 
expired.*'  He  urged  **  the  Declaration  which 
Fairfax  the  General  had  made  to  him  and  the 
rest  of  the  prisoners,  after  the  death  of  sir 
Charles  Lucas  and  sir  George  Lisle,  that  no 
otlier  of  their  lives  should  be  in  danger,  whidi 
he  liad  witnesses  ready  io^rove^  if  they  misht 
be  admitted  ;*'  and  concluded,  <*  that,  if  he 
had  committed  any  offence  worthy  of  death, 
be  might  be  tried  by  his  peers ;  which  was  bis 
Hght  by  the  laws  of  the  land;  the  benefit 
whereof  he  requireil.'*  Ireton,  who  was  pre- 
sent, and  sat  as  one  of  his  Judges,  denied 
**  That  the  General  had  made  any  such  pro- 
mise, and  if  he  had,  that  the  Parliament's  uu- 
thority  could  not  be  restrained  thereby ;  and 
put  him  in  mind  of  hb  carriage  at  that  time, 
and  how  mucli  he  neglected  then  the  General's 
civility.'*  The  otht^r  insisted  still  on  the  pro- 
mise ;  and  urged  '*  That  the  General  might  be 
sent  for,  and  examined  ;"  which  they  knew  not 
how  to  deny,  hut,  in  regard  of  his  indisposition 
of  health,  they  said  *'  ihey  would  send  to  him, 
whilst  they  proceeded^  against  sir  John  Oweu, 
who  was  the  other  prisoner.*' 

"  He  answered  them  without  any  applica- 
tion, **  That  he  was  a  plain  gentleman  of 
Wales,  who  had  been  always  taught  to  obey 
the  king ;  that  he  had  served  him  Mne&tly  dur- 
ing the  war,  and  finding  afterwards  that  many 
honest  men  endeavoured  to  raise  forces,  where- 
by they  might  get  him  out  of  prison,  he  did  the 
like ;  and  the  Uigh  Sheriff  endeavoured  to  op- 
pose him,  and  so  chanced  to  be  killed ;  which 
ne  might  have  avoided  if  he  had  stayed  at 
home:'  and  concluded  like  a  man  that  did 
not  much  care  what  they  resolved  concerning 
lum. 

**  Whether  the  question  was  wdl  stated  to 
Fairfax,  or  what  was.  else  sdid  to  him  to  dis- 
suade bun  from  ownin|^  liis  Declaration  and 
promise,  he  boggled  so  much  in  his  Answer, 
that  they  would  be  of  opinion,  **  That  he  had 
not  made  such  direct  and  positive  promise; 
and  that  the  same  was  never  transmitted  to  the 
Parliament ;  which  it  ought  to  have  been ;  and 
that,  at  most,  it  could  hpt  exempt  those  priso- 
ners from  being  tried  b^ore  a  court  or  council 
of  war,  and  could  not  be  understood  as  an  ob- 
lijgation  upon  the  Parliament,  not  to  ^ve  direc- 
tion to  such  a  legal  proceeding  against  them, 
as  they  should  find  necessary  for  tl^  peace  and 
safety  of  the  kingdom.'^  The  President  Brad- 
shaw  told  the  lord  Capel,  with  many  insolent 
expressions,  «  That  he  was  tried  before  such 
Jadges  as  the  Parliament  thooght  fit  to  assign 
kim ;  and  who  had  judged  a  better  man  than 
bioifclf.^'    So  the  Sentence  of  Death  was  pro- 


nounced  against  all  five  of  them.  That  ihej 
should  lose  their  lieads ;  upon  which  sir  JoU 
Owen  made  a  low  reverence,  aod  gave  ibm 
humble  thanks,  and  being  asked  by  a  slander 
by,  '*  what  he  meant?''  he  said  aloud,  ""It 
was  a  very  great  honour  to  a  poor  gentlenan 
of  Wales  to  lose  his  head  with  HKh  aoUt 
lords*  :'.'  aod  swore  a  great  oatb.  That  be  mm 
afraid  they  would  have  hanged  him. 

*<  The  Prisoners  were  all  carried  to  St. 
James's ;  where  they  were  to  remain  till  tWtr 
execution  two  days  after ;  which  time  tkeii 
friends  and  relations  had,  to  endeavour  to  pre- 
serve their  lives  by  the  power  and  authority  d 
the  Parliament ;  where  tbei>e  were  so  am; 
sitting  who  had  not  sat  in  judgment  opoa  ihm, 
and  who  were  of  several  a6Eections,  and  liabk 
to  sevefal  temptations,  that  there  might  be  i 
reasonable  hope  to  rescue  them  from  the  crsd 
and  unjust  judgment.  Their  wives  and  cki- 
dren,  and  friends,  lefcno  way  untried  to  |n> 
vail ;  oflfered  and  ^ve  money  to  some  wks 
were  wiUing  to  receive  it,  and  made  proiaijti 
accordingly.  But  they  who  had  the  giestfis 
credit,  and  most  power  to  terrify  othoi  «k) 
should  displease  them,  were  inexorable ;  ft 
dealt  so  much  more  honestly  than  the  rca, 
that  they  declared  to  the  Mies,  who  sohated 
for  tlieir  husbands  and  tlieir  (atbeis,  *'  Thst 
they  would  not  endeavour  to  do  them  senice." 
Ireton,  ab<»ve  all  m^n,  contiuaed  his  iassiex 
and  dogeed  humour,  and  told  them,*}Iffcc 
had  credit,  they  should  all  die."  Otbers,  «te 
gave  better  words,  had  no  better  aieasio| 
Uian  he. 

"  All  their  Petitions  were  read  in  order,  b^ 
ing  penned  in  such  stiles,  as  the  .friends  »1b 
solicited  for  them  were  advised.  Duke  HaoH- 
ton's  Petition  being  reaif,  many,  upon  thi  as* 
tives  of  justice,  and  as  they  imagined  hb  detfk 
mi^ht  be  the  occasion  of  new  troubles  betvees 
the  two  nations,  since  Scotland  could  not  b« 
resent  it,  would  have  been  willing  be  thoS 
live.  But  he  had  fewer  friends  to  his  pesA 
than  any  of  the  rest ;  and  Cromwell  knew  wd 
that  his  being  out  of  the  way  would  not  be  ov 
acceptable  to  them  upon  whom  the  pescr^ 
that  kingdom  depended  :  so  that  when  bis  f^ 
tition  was  read,  it  was  rejected  by  very  mtA 
the  major  part  of  voices.  The  consideratios 
of  the  earl  of  Holland  took  up  a  loug  debstt  i 
the  interest  and  interposition  of  the  etri  « 
Warwick,  his  brother,  was  applied ;  aad  c%ttj 
presbyterian,  to  a  man,  was  solicitooi  to  p«* 
serve  hira.  They  urged  "  His  merit  tows* 
the  Parliament  in  the  beginning  of  the  tn»f 
bles ;  how  much  he  had  suflfered  in  the  ootfl 
for  his  affection  to  them :  his  age  and  iofirM* 
ties,  which  would  not  suffer  him  long  to  eojoj 
that  life  they  should  give  him :  and  the  coa^ 
deration  of  his  wife  and  children,  mhck  ««rt 
numerous."    But  these  arguments  stined  ^ 

«  This,  Mrs.  Macaulay,  with  her  nssali^ 
licacy  and  want  of  exactness,  thus  repes*^ 
<<  The  thick-skulled  Welcbman  made  a  Isv* 
verence,  and  told  the  courty  &c'* 
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•there  tt>  loreigh  against  bis  backslidings  with 
tbe  more  bitterness,  aojl  to  ondervalue  the  ser- 
vices be  had  ever  done ; '  to  tax  his  vanities 
and  bis  breach  of  faith.  When  the  question 
wfts  put  concerning  him,  they  who  were  for  the 
negative,  exceeded  the  number  of  the  other 
bj  three  or  four  votes ;  Cromwell  haying  more 
than  ftn  ordinary  animosity  against  him,  for  his 
behaviour  in  the  beginning  of  the  summer,  and 
for- some  words  of  neglect  and  contempt  he  had 
let  fmli  concerning  hnnself.  Tiie  earl  of  Nor- 
wich came  next  upon  the  stage;  who  having 
ahmys  lived  a  chearfiil  and  jovial  life,  without 
contracting  many  enemies,  had  many  there 
who  wUhed  him  well,  and  few  who  had  animo- 
sity against  him ;  so  that  when  the  question 
was  put  concerning  iiim,  the  house  was  equally 
divided,  the  vote^  which  rejected  his  Petition, 
and  those  which  would  preserve  his  life,  were 
equal :  so  that  his  life  or  denih  depended  upon 
I  be  single  vote  of  the  Speaker;  who  told  the 
bouse,  *  That  he  had  received  many  obligations 
'  from  that  lord  ;  and  that  once  when  he  had 
*been  like  to  have  incurred  the  king*«  displea- 

*  snre,  by  some  misinformation,  which  would 

*  bare  been  very  penal  to  him,  the  lord  Gorinv* 
(under  which  stile  he  was  treated,  the  addi- 
tional of  Norvrich  not  heinic  allowed  by^hem 
opon  their  old  rule,)  *  hnd  by  his  credit  pre- 

*  senred  him,  and  remoted  the  prejudice  that 

*  was  against  him ;  and  therefore  he  wus  ohiig- 

*  ed  in  gratitude  to  give  his  vote  for  the  savmg 

*  him.'  By  this  good  fortune  he  came  to  be 
preserved ;  whether  ibe  ground  of  it  were  true 
or  no,  or  whether  the  Speaker  made  it  only  as 
an  excuse  for  saving  any  man*s  life  who  was 
pot  to  ask  it  !u  that  place. 

**  The  lord  Capel,  shortly  after  he  was 
bronght  pri«oner  to  the  Tower  from  Windsor 
Castle,  bud  by  a  wonderful  adventure,  having 
A  cord  and  all  things  necessary  conveyed  to 
hioi,  let  himself  down  out  of  the  window  of 
bis  chanxber  in  the  night,  over  the  wall  of  the 
Tower ;  and  hud  been  directed  through  what 
part  of  the  ditch  he  might  be  best  able  to 
wade.  Whether  he  found  the  right  place,  or 
whether  there  was  no  safer  place,  he  found 
the  water  and  the  mud  so  deep,  that,  if  he 
had  not^been  by  the  hesd  taller  than  other 
meoy  he  must  have  perished,  since  the  water 
«ame  up  to  his  chin.  The  way  was  so  long  to 
tbe  Mber  side,  and  thet  fatigue  of  drawing  him- 
self out  of  so  much  mud  so  intolerable,  that 
bis  spirits  were  near  spent,  and  he  was  once 
ready  to  call  lout  for  be^>,  as  thinking  it  better 
te  be  carried  back  again  to  tbe  pfisoo,  than  to 
be  found  in  such  a  place,  from  whence  he 
ooald  not  extricate  himself,  and  where  he 
was  ready  to  expire.  But  it  pleaded  God, 
that  lie  got  at  last  to  the  other  side  ;  where 
bis  friends  expected  him,  and  carried  him  to  a 
efoamber  in  the  Temple,  where  he  remained 
two  or  three  nights  secure  from  any  discovery, 
notwiibstandmg  the  diligence  that  could  not 
btit  be  used  to  recover  a  man  they  designed  to 
use  no  better.  After  two  or  three  days  a  friend 
«h>M|i  ht  tnuted  muchj  sad  who  deterred  to 


be  trusted,  conceiving  that  he  might  be  mbre 
secure  in  a  place  to  which  there  was  less  resort, 
and  where  there  were  so  many  harboured  v^bo 
were  every  day  sought  after,  had  flrovided  a 
lodging  for  him  in  a  private  house  in  Lambeth 
Marsh  ;  and  calling  upon  him  in  an  evening, 
when  it  was  dark,  to  go  thither,  they  chose 
rather  to  take  any  boat  they  found  ready  at 
tbe  Temple  stairs,  tfian  to  trust  one  of  that 
people  i^th  the  secret ;  and  it  was  so  late 
that  there  was  one  only  boat  left  there.  Ip 
that  the  lord  Capel,  as  weU  disi^uised  as  be 
thought  necessary,  and  his  friend,  pot  them- 
selves, and  bid  the  water-man  row  them  to 
Lambeth.  Whether,  in  their  passage  thither 
the  other  gentleman  called  him  my  lord,  at 
wos  confidently  reported,  or  whether  the  water- 
man had  any  jenlousy  by  observing  what  ht 
thought  was  a  disguise,  when  they  were  landed, 
tbe  wicked  water-man,  undiscerncd,  followed 
them,  till  he  saw  into  what  house  they  went^ 
and  then  went  to  an  officer,  and  demanded, 

*  what   he    would   give  him  to  bring   him  to 

*  the  place  where  the  lord  Capel  lay  V  And 
the  Officer  promising'  to  give  him  ten  pounds, 
he  led  him  presently  to  the  house,  where  that 
excellent  person  was  seized  upon,  and  the 
next  d.iy  carried  to  the  Tower. 

**  When  the  Petition  that  his  wife  had 
delivered,  was  read,  many  gentlemen  spoke  oa 
his  behalf;  and  mentioned  the  great  virtues 
which  were  in  him  ;  and   '  that  he  had  never 

*  deceived  them,  or  pretended   to  be  pf  their 

*  party  ;  but  always  resolutely  declared   him- 

<  self  for  the  king*:'  and  Cromwell,  who  had 
known  him  very  well,  spoke  so  much  good  of 
him,  and  professed  to  have  so  much  kindness 
and  respet;t  for  him,  that^  all  men  thought  he 
wa<i  now  safe,  when  he  concluded,  *  that  his 

*  affection   to   the    public    so   much   weighed 

*  down  his  private  friendship,  that  he  could 

<  not  but  tell  them,  that  the  question  was  now,, 

*  whether  they  would  preserve  tbe  most  bitter 
'  and  most  implacable  enemy  they  had  i 
'  that  be  knew  the  lord  Capel  very  well,  and 
'  knew  that  he  would  he  the  last  man  in  Eng- 
'  land  that  would  forsake  the  royal  interest ; 
'  that   he   had    great  courage,   industry,  and 

*  generosity ;  that  he  bad  many  friends  whe 
'  would  always   adhere  to  him ;  and  that  as 

'  long  as  he  lived,  what  condition  soever  ha  • 

*  was  in,  he  would  be  a  thorn  in  their  sides ; 

*  and  therefore  for  the  good  of  the  common- 

*  wealth,  he  should  give  his  vote  against  the 
^  petition.'  Ireton's  hatred  was  immortal  s 
he  spake  of  him,  and  against  him,  as  of  a 
man  of  whom  he  was  heartily  afraid.  Vtry 
many  were  swayed  by  the  argument  that  had 
been  ui^gcd  against  duke  Hamilton,  <  that 
'  God  was  not  pleased  that  ke  shonid  escape, 
'  because  he  had  put  him  into   their  hands 

*  again,  when  he  was  at  liberty.*  And  so, 
after  a  long  debate,  thoiigh  there  was  not  a 
man  who  had  not  a  value  for  him,  and  very  few 
who  bad  a  particular  malice,  or  prejudice 
towards  him,  tfie  question  being  put,  the  nega- 
tive was  more  by  three  or  fi>v  Toicf i ;    S** 
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tbaty  offtht  four  lords,  iKree  were  without 
the  mercy  of  that  anmerciful  people.  There 
being  no  other  petition  preset* ted,  Iretoo  t<»id 
them, '  there  had  been  great  eudeaTours  and 

*  solicitations  used  to  save  all  those  lords ; 
'  but  that  there  was   a   commoner,    another 

*  condemned  person,  for  whom  no  one  man 
'  had  spoke  a  word,  nor  had  be  himself  so 
'  much  as  petitioned  ihem ;  and  therefore  be 
'  (jesired,  that  sir  John  Owen  might  be  preterm- 
'  ed  by  the  mere  motive,  and  gooduets  of  the 
<  bouses  itself;'  which  Ibuad  little  opposition, 
whether  they  were  satiated  with  blood,  or  that 

-  they  were  williug,  by  this  instanpe,  that  the 
nobility  should  see  that  a  commoner  should 
be  preferred  before  them. 

*<  A  scaffold  was  erected  before  Westminster- 
Hall,  and^  all  the  prisoners  condemned  were 
brought  from  St.  James's,  as  well  the  two  who 
were  reprieved,  as  the  three  «^ho  were  to  suflfcr, 
upon  the  ninth  of  March,  that  was  at  the  end  of 
(be  year  1648,  a  little  more  than  a  month 
lifter  the  murder  of  the  king,  to  sir  Thomas 
Cotton's  house,  at  the  upper  end  of  West- 
minster Hall ;  where  they  were  sutfered  to 
repose  themselves  about  the  t>pace  of  an  hour, 
and  then  were  led  successively  through  the  Hall 
to  the  scaffold,  duke  Hamilton  being  first  ;  who 
teemed  yet  to  have  some  hope  ol'  a  reprieve, 
and  madfe  some  stay  in  the  Hall,  till  the  earl 
of  Denbigh  came  to  him,  and,  after  a  short 
whisper,  in  which  he  found  ^ere  was  no  hope, 
he  ascended  the  scaffold.  He  complai"^ 
much  of  '  the  injustice  tiiat  was  done  him ; 

*  and  that   he  was  put  to  death  for  obeyuig 

*  the  laws  of  his  country  ;  which  if  he  had  not 
'  done,  be  mtist  have  been  put  to  death  there.' 
He  acknowledged  the  obligations  he  bad  to 
the  king,  and  seemed  not  s^irry  for  the  gratitude 
be  hnd  expressed,  how  dear  soever  it  cost  him. 
His  natural  darkness,  and  rest>rvation  in  his 
discourse,  made  him  to  be  thought  a  wise  roan, 
and  his  having  been  in  command  uader  the 
kins  uf  Sweden,  and  his  continued  discourses 
of  battles,  and  fortifications,  made  him  be 
thought  a  great  soldier.  And  both  these  mil- 
taUes  were  the  cau^e  that  made  him  be  looked 
Mpon  as  a  worse  and  a  more  dangerous  man, 
tban  in  truth  he  deserved  to  be. 

**  The  carl  ofHoUaud  was  brought  next,  who, 
by  his  long  sickness,  was  so  spent,  that  his  spi- 
rits served  not  to  entertain  the  people  with  long 
discourse.     He  spoke  of '  .his  religion,  as  a  mat- 

*  ter  unquestionable,  by  the  education  be  had 

*  had  in  the  religious  fanily  of  which  he  was  a 
^  branch :'  which  was  tbouu;ht  a  strange  dis- 
eourse  for  a  .dying  man,  wlio,  tbough  a  son, 
knew  enough  of  the  int<^ity  of  bis  father's 
bouse,  which  should  rather  have  been  buried  in 
silence,  than,  by  such  an  ooseasooable  tes- 
timony, have  been  revived  in  the  memory  aud 
discourse  of  men.  He  took  more  care  to  be 
thouglit  a  good  friend  to  parliaments,  than  a 
good  servant  to  bis  .paster,  and  was  thought  to 
say  too  little  of  his  haviug  failed  so  much  in  bis 
duty  to  bim,  which  most  good  men  believed  to 
bt  the  umiw  fr<ua  wbQQi6«  bis  jpctieot  oalfmity 


apruQg.  He  was  m  very  well  bred  mat,  and  i 
fine  gentlemau  in  good  tiiaee;  bat  lOoauK^ 
desired  to  enjoy  ease  and  plenty  when  the  k^ 
couid  have  neither ;  and  did  tbiok  puvett;  tte 
moscinsupportable  evil  tbai  could  bt^  a^ 
man  in  this  world.  He  was  tlien  so  weak  tba 
be  could  uot  have  bved  long ;  and  «kn  k 
bead  was  cut  off,  very  little  blood  foUoaed. 

'<  The  lord  Capei  was.tiien  called;  irk 
walked  through  WeAtaunster«bail,  sahuit^  soci 
of  bis  friends  and  acquaintance  as  ba  saw  \ktt, 
with  a  very  serene  countenance,  accompuM 
with  his  friend  Dr.  Morley;  wbuhadbe^«<^ 
bim  from  the  time  of  his  sentence ;  lot,  a:  tU 
foot  of  the  scaffold,  the  soldiers  stoppioi  ik 
Doctor,  his  lordship  took  his  leave  of  him;  w^ 
embracing  him,  tbaokt-d  bim  ;  aud  said,  ke 
should  go  uo  farther,  huving  some  apprebeibiis' 
that  he  might  receive  some  affront  b^tbatratt 
people  after  his  death ;  the  cbaphuas  wbu  at- 
tended the  two  other  lords,  being  men  u(  ibi 
time,  and  the  Doctor  being  well  kaowotubt 
most  contrary. 

*<  As  soon  as  his  lordship  bad  ascended  tt< 
scaffold,  lie  looked  very  vigorously  aboat^aai 
asked,  *  It  hether  the  other  lords  bad  spoita  ti 
'  tlie  people  with  their  hat»  on  f  and  beiog  ii^ 
that  *  tl.ey  were  bare ;'  he  gave  his  bat  to  b 
&erv!tut,  nnd  ihen  with  a  clear  and  a  stn)t{ 
voice,  be  said, '  that  be  was  bi  ought  tbiibcrtj 

*  ilie  for  doing  that  which  he  could  not  iq^o^ 
'of:  tlint  he  liad  been  horn  and  bred  undcf  ik 

*  government  of  a  king,  wli«m  be  was  booad  e 

*  conscience  to  obey ;  under  law^  to  wbich  W 

*  had  been  always  obedieiu ;  and  in  th^bQHl 
^  of  a  church,  which  be  tbouiibt  the  best  in  tk 

*  world  :  that  he  liad  never  violated  his  ftKb  u 

*  either  of  those^and  was  now  condeoipedtoii^ 
'  against  all  the  laws  of  tbe  land;  to  wbicbKO- 
'  teuce  he  did  submit.' 

'<  He  enlarged  himself. in  co9)D>eiMbof^(^ 

*  great  virtue  and  piety  of  ibe  king,  rnktm  \^ 

*  had  put  to  death;  wlio  was  so  just  anito 
'  Dkerciful  a  prince ;  and,  prayed  to  God,  to  £jf* 

*  give  the  nation  that  innocent  bkH)d.'  Tbeait 
recommended  to  tbem  the  present  kiag;  "b> 
he  told  tliein,  *  was  their  true  and  tbeir  It*^ 

*  sovereit;!! ;  and  was  wortliy  to  he  so :  th»t  k 

*  had  tbe  honour  to  b^ve  been  soo>e  yeais  b* 
'  bis. person,  ami  therefore  he  cnuld  aat  ^ 

*  know  hint  well ;'  and  assured  them,  *  that  kt 
'  was  a  prince  of  great  understanding,  of  so  u* 

*  cellent  nature,  of  great  courage,  an  entire  io"« 

*  of  justice,  and  of  exemplary  piety :  tbai  bi 
*•  was  uot  to  be  slmken  in  (lin  religioa;  a»d  m 

*  all  those  princfly  virtues,  which  coaW  i»«^'* 

*  nation  happv  :'    and  therefore  advised  tbf* 

*  to  submit  to  his  government,  ai  the  oiilji»'»» 

*  to  preserve  themselves,  their  posteni*,  »J 

*  llie  Protestant  religion.*  And  havint  *»' 
great  vehemence  recommend^  d  it  to  them, aw^ 
some  prayers  very  dev^mtly  proDO<i9Cfd  nfoo 
his  knees,  be  submitted  liimself,  with  ananp 
ralleled  Christian  courage,  to  ihe  fatal  siruU. 
which  deprived  the  nation  of  the  noblest  ^ii» 
pion  it  had.  .j-  k« 

'<Ue4Kftiaj&aQia  whom  the  lotiice  « ** 
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•nemiet  could  discover  very  few  faalu,  and 
wbotD  his  friends  could  not  H-isli  bettt  r  accuoo- 
plished ;  wbom  Cromweirs  own  cbjracter  well 
described ;  and  wbi>  indeed  would  never  have 
been  contented  to  liave  lived  under  that  govern- 
meiit.  His  memory  all  men  loved  'and  revc- 
rencedy  though  few  followed  his  example.  He 
had  always  hved  in  a- state  of  great  plenty  and 
general  e»timation,  having  a  very  uohle  fortune 
of  his  own  by  decent,  and  a  fair  addition  (o  it 
by  his  marriage  with  an  excellent  wife,  n  lady 
of  very  worthy  extraction,  of  great  virtue  and 
bcanty,  by  wboni  he  had  a  numerous  issue  of 
both  seies,  in  wltich  be  took  i^eat  joy  and  ^om- 
ibrt ;  so  that  no  man  was  more  bappy  in  all  his 
domestic  a6fairs ;  and  be  was  so  much  the  more 
happy,  in  tliat  he  thouglit  himself  most  blessed 
in  them. 

*'  And  yet  the  Idog^s  honour  was  no  sooner 
violated,  and  his  just  power  invaded,  than  he 
threw  all  those  blessings  behind  him;  and  hav- 
ing no  other  obligations  to  the  crown,  ihuo 


those  which  his  own  honour  and  conscience 
suggested  to  him,  he  frankly  engaged  his  person 
and  his  fortune  from  tlu;  banning  of  the  trou- 
bles, as  many  others  did,  in  all  actions  nod  en- 
terprizes  of  the  greatest  hazard  and  danger; 
and  continued  to  the  end,  witJiout  ever  making 
one  false  step,  as  few  others  did,  tliough  he  had 
once,  by  the  iniquity  of  a  faction^  that  then 
pi^evailcd,  an  indignity  put  upon  liim  that  miclit 
have  excused  him  for  some  remission  of  iii» 
former  warmth.  But  it  made  no  other  impres- 
sion opon  him,  than  to  be  quiet  and  contented,, 
whilst  they  would  let  him  alone,  and,  with  tlie 
same  cheerfulne&s,  to  obey^  Uie  first  summons 
n  hen  he  was  caUed  out ;  which  was  nuick^y . 
after.  In  a  word,  he  was  a  man,  tliat  whoever 
fehall,  after  him,  deserve  best  of  tlie  Euglinh  na^ 
tion,  he  can  never  think  himself  undervalued, 
when  he  shall  hear,  that  his  coura^,  virtue,  si^i, 
fidelity,  is  laid  in  the  balance  witli,  and  com- 
pared to  that  of  tlie  loid  Capd.'* 


185.  The  Trial  of  Colonel  John  Morris,  Governor  of  Pontefract 
Castle;  at  the  Assizes  at  the  Castle  of  York,  before  Mr. 
John  Puleston,  and  Mr.  Baron  Thorpe,*  Justices  of  Assize, 
for  High  Treason  :t  1  Charles  II.  a.d.  1649. 

COLON£L  Morris  being  demanded  to  hold 
up  bis  hand,  refused,  and  the  Indictment  was 
read  against  him  for  Treason,  for  levying  War 


against  the  late  King  and  the  Parliament,  upon 


•  Mr.  John  Puleston  should  probably  be 
Mr  Justice  Puleston.  lie  was  called  Serjeant, 
October  12th,  1648.  Whitelocke,  shortly  after 
the  execution  of  the  king,  on  the  8th  of  Feb. 
1649;  tells  us,  **  Instructions  passed  for  Commis- 
sions to  the  Judges ;  of  whom  six  agreed  to 
hold,  viz.  RoUes,  Jermyn,  St.  John,  Pheasant, 
Wilde,  and  Yates,  provided  *  that  by  act  of 
the  commons  the  fundamental  laws  be  not 
abolished.*  The  other  six  Judges,  viz.  Bacon, 
Brown,  Bediugfield,  Creswell,  Trevor,  and  At- 
kins, were  not  satisfied  to  h  Jd.  Order  for  al- 
'  tering  the  Judges'  Oaths,  formerly  *  in  the 
name  of  the  King,'  now  to  be  *  in  the  People.' 

•*  The  next  da^,  being  the  first  day  of  the 
term,  the  six  Judg^,  who  were  inclined  to  hold 
tbeir  places,  were  as  yet  much  unsatisfied,  be- 
cause the  Oaths  of  Allegiance  and  Supremacy 
were  still  continued,  and  because  the  house  had 
not  declared  that  the  fundamental  laws  should 
be  continued,  and  the  judges  to  admiuister 
jostica accordingly.  They  debated  these  mat- 
tefB  together,  and  in  conclusion  came  to  this 
result,  *  That  if  the  House  would  pass  such  a 
Declaration,  repeal  the  Oatbs  of  Allegiance 
And  Supremacy,  and  alter  the  Oadi  of  a  Judge, 
that  then  they  would  presently  sit  in  their 
places/  It  was  told  them,  it  woold  be  hard  to 
procure  all  this  to  be  done  in  the  House,  so 
soon  as  that  they  might  sit  in  the  several 
Courts  this  morning,  and  if  they  should  not  sit, 

▼ot.  nr. 


statute  25  Ed.  3.    The  Court  desired  liim  to 
plead  Guilty,  or  Not  Guilty. 

Morris.    My  lords,  under  correction,  I  con- 
ceive this  Court  hath  not  power  to  try  me  in 

this  first  day  of  the  term,  it  would  be  some  in- 
terraption  to  the  course  of  justice,  and  reflect 
upon  the  parliament,  l^hey  were  entreated  to 
draw  the  Declaration  themselves,  as  they  de^ 
sired  the  House  should  pass  it ;  which  tliey  did 
presently,  and  the  Commissioners  of  the  Seal 
went  into  the  house,  and  acquainted  them 
with  the  consequence  of  the  business,  which 
they  tend^ed  to  them,  to  be  fortljwith  passed, 
to  enable  the  six  Judges  to  sit  in  Court  this 
morning.  Tlie  House  were  so  sensible  of  th«' 
reasonableness,  and  fitness  to  give  a  speedy  dis- 
patch to  this  business,  that  thev  laid  aside  all 
other,  and  soon  Voted,  *<  Ttiat  die  Oaths  of  Al* 
le^iance  and  Supremacy  should  be  oull  and 
void,''  made  a  satisfactory  alteration  of  the  Oatl 
of  a  Judge,  and  passed  the  Declaration  drawn 
by  the  Judges.  They  were  satisfied  herewith,' 
and  the  Commissioners  presently  sealed  their 
Patents,  and  i>av«  ih^m  the  new  Oath  oi 
Judges;  then  rhey  went  and  sate  in  thtir  seve- 
ral Courts,  and  the  Commissioners  of  the  Sent 
sate  in  Chancery.  Thev  caused  the  Declara- 
tion to  be  read,  and  spake  to  the  auditory  con- 
cerning the  business,  to  give  them  satisfaction, 
and  to  settle  their  minds;  this  they  took  occa- 
sion to  do  In  their  speeches  to  the  Judges,  and 
therein,  it  is  believed,  they  did  sonie  service 
fbr  the  Paritament. 

*'  Three  days  afterwards  there  were  Ordert'  ' 
appointing  the  several  Judges  to  go  ibaCir- 

41. 
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^18  case ;  I  being  m  martiftl  man,  I  ought  to  be 
tried  by  a  Council  of  War. 

Court.  Sir,  What  do  yon  say,  Are  you  Goilty 
or  Not  Gnilty  ?  This  is  ilie  second  ttme  you 
have  been  asked :  Sir,  if  you  will  not  answer 
the  third  time,  we  shaU  know  what  to  do.  Are 
you  Guilty  or  Not  Gnilty  ? 

■  I  ■  ...  it  1 1 i..i    .  .  <•  I 

coits  thb  Lent^  and  for  completing  the  num- 
ber of  Judges  m  the  several  Ooorts,  and  voted, 
That  the  King's  Bench  Court  should  be  called 
the  Upper  ^nch. — An  Act  passed  for  some 
amendments  in  their  Commissions,  and  for  a 
new  Oath  to  be  given  theua, '  well  and  truly  to 
*  serve  the  Commonwealth  in  the  office  of  a 
/Justice  of  the  Upper  Bench.  &c.  according 
'  to  the  best  of  their  skill  and  knowledge.* 

•*  June  1.  Upon  a  Report  from  the  Com- 
missioners of  the  Great  Seal,  of  the  Names  of 
fit  persons  to  be  Judges,  and  Barons  of  the 
Exchequer,  the  House  voted,  '  That  Seneant 
Nicholas  and  Mr.  Ask  be  Judges  of  the  Upper 
Sench.  That  Seneant  Puleston  and  Peter 
Warburton,  esq.  be  Judges  of  the  Common 
Pleas.  That  Seijeant  Thorp  and  C.  Rigbv  be 
barons  of  the  exchequer,  ^nd  that  the  Com- 
missioners of  the  Seal  do  grant  them  patents  ac- 
cordingly.' " 

Whitelocke  has  left  us  the  Speech  which  he 
made  on  the  swearin^r  in  of  Puleston  and  War- 
burton,  on  the  l^th  of  June.  Clement  Walker, 
speaking  of  the  transactions  relative  tp  the 
Judges,  says,  ''  Instructions  were  given  by 
the  Commons  for  drawing  new  Commissions 
for  the  Jud^es^  according  to  the  new  Ami  mo- 
narchical stile  and  way,  the  new  Great  Seal 
being  new  ready,  a  Committee  of  the  House 
met  the  Judges  about  it :  whereof  six  agreed 
io  hold  upon  a  provision  to  be  made  by  Act 
qf  the  House  of  Commons, '  That  the  Funda- 
meptal  Laws  be  not  abolished.'  This  very 
provision,  so  made  by  Act  of  the  Commons,  (he- 
side  alt  their  former  Votes  against  Monarchy, 
Peerage,  altering  in  the  stile  of  Writs,  Coinage 
of  Monev,&c.)  is  itself  ap  abolition  of  the  Fun- 
damental Laws.  This  is  but  a  Fig-leaf  (o 
cover  their  shamp.  Those  that  held  were,  Of 
tke  King's  Bench,  Mr.  Justice  ^iolls,  &c.  &c. 
Those  who  quitted  their  places,  and  kept  their 
consciences,  were.  Justice  Bacon,  &c  &c." 

It  appears  from  Whkelocke,  under  date 
March  10th|  1649,  that  the  salary  of  a  Judge 
was  1,000/;  per  ann. 

t  Clement  Walker,  in  his  *  Historv  of  In- 
dependency,' relates  this  Proceeding  thus : 

«  August  16th,  1649.  Colonel  Morrice(who 
kept  PontctracuCastle  for  the  King)  was  in- 
dicted before  Judge  Thorpe  and  Pulestone,  at 
York  assizes,  upon  the  statute  85  Edw.  3,  for 
levying  War  against  tl>e  late  King  and  Parlia- 
ment. The  colonel  cballeii^ed  one  Brook 
(foreman  of  the  jury)  for  being  his  professed 
enemy;  but  the  Court  (kmmiag Brook  to  be 
(he  principal  verb,  the  key  of  their  work)  an- 
Bwcred  Morrioe,  he  spake  too  lute;  Brook 
was  sworn  already.  Brook  being  asked  the 
question.  Whether  he  were  sworn  or  no?  re- 


Marrii,  My  lords,  I  stiH  ooaoeive  I  oo^iu 
not  to  be  tried  here ;  if  I  have  <lene  anj  thng 
worthy  of  death,  I  appeal  to  a  martial  Coirt,  to 
my  lord  Fairfax,  raajoi^-general,  or  a  gcMnl 
Council  of  War :  you  have  not  any  precedtm 
for  it,  either  for  you  to  try  me  in  this  way^or 
me  to  imfier  by  it. 

I- ' 
plied,  he  had  not  yet  kissed  the  book.  Tke 
Court  answered.  It  was  no  matter ;  that  mu 
but  a  ceremony,  alledging,  he  wm  reconkd 
*  Sworn ;'  there  was  no  speaking  aguast  a  r»> 
cord.  Sure  they  made  great  haste  to  record 
him  *  Sworn,'  before  he  couid  kiss  the  book. 
So  Brook  was  kq>t  in  opon  this  oaviil,  bf 
whose  obstinacy  Morrice  was  coadenocd.  I 
cannot  wonder  that  legal  forms  and  < 
are  laid  by  (although  Justice  cannot 
without  those  legalities  to  ascertain  her  pro- 
ceedings, which  otherwise  would  be  left  at  krge 
to  the  discretion  of  the  Jodge)  when  I  see  oo 
known  laws.  Magna  Charta,  the  Petitioa  tf 
Right,  3  Car.  and  the  rest,  with  the  fuodatDeo- 
tal  government  of  this  natioo,  pulled  op  bf 
the  roots,  to  carry  on  their  designs  of  enslaiiui 
the  people  to  their  lusts,  notwithstandinc  tk 
Parliament's  declarations,  remonstrances,  pro- 
testations, covenants,  and  oaths,  to  the  con- 
trary, and  their  late  vote  in  the  Act  for  Abo- 
Tibhing  Kingly  Government.  That  in  all  tbinp 
concerning  the  lives,  liberties,  properties,  nA 
estates  of  the  people,  they  would  obserrt  tin 
known  laws  of  the  land.  But  to  reton  to 
our  relation  :  Then  Morrice  challenged  sixteen 
more  of  the  Jury,  where  Puleston  nu  so  pet- 
tish, that  he  bade  Morrice  keep  his  caanpw, 
or  else  he  would  give  him  such  a  blow  as  shotld 
strike  off  his  head ;  until  Morris  cited  the  sta- 
tute 14  Hen.  7,  /olio  19,  whereby  he  uofk 
challenge  thirty- five  men  without  sbewag 
cause.  Here  you  see  the  Judges  (who  oi^ 
to  be  of  counsel  with  tlie  prisoner  m  matter  of 
law)  endeavotiring  to  outface  and  blind  tin 
prisoner  with  ignorance  of  the  law,  being  a 
martial  man.  Then  he  desired  a  copy  of  bis 
Indictment,  that  he  might  know  wfaat  to  aa- 
swer,  sayiiie,  he  might  plead  special  as  weUai 
general ;  which  the  Court  denied  him.  Nat» 
because  there  was  a  point  of  law  in.  it,  be  de- 
sired to  have  Counsel,  citing  the  itatatf  1 
Hen.  7,  folio  S3  ;  which  was  likewise  deim4 
htm.  Yet  I  am  deceived^  if  Rolfe  had  not 
Counsel  allowed  him,  being  inUicted  at  Wis- 
cUcftter^  for  an  endeavour  to  murder  RiB| 
Charles  1,  aud  had  many  oUier  favours,  denied 
to  Morrice.  Ihen  coL  Morrice,  for  lii$  di»« 
charge,  produced  the.  Prince's  commi»aoo^» 
Geiierolhssimo  to  the  King  his  father  Tte 
Judges  answered.  The  Prince  was  but  a  solject 
as  Morrice  was,  and,  if  he  were  preseat,  ami 
be  tried,  as  he  was,  and  rejected  the  ooaunii- 
sion  witliout  .readuig..  Morrice  told  UiHn,tk 
Prince  had  his  authority  from  the  Kia^  <> 
whose  name  all  Judges  and  Officers  did  On^ 
act.  The  Court  answered.  The  power  was  not 
in  the  Kiujg,  but  the  Kingdom.  Observe,  tbey 
indicted  hun  for  Levying  War  against  the  Kiaf 


GMrrf.  Areyoii  Guilty  or  Kol  Guilt  J?  This 
is  the  third  time. 

Afbrr^f.  My  lords,  if  your  honours  wiU  force 
me  to  pleud,  I  conceive  I  am  Not  Ghiilty. 

CtftfW.    How  will  you  b^  tried  ? 
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Morris^  My  kurds,  I  was  never  at  any  bar 
beftif^  I  am  iguorant  herein. 

Caiun,  Tell  him  what  to  say.  [Ujpon  thaC^ 
some  oear  him,  toldhimy  By  God  and  his  Couo- 
^70 ^ 

but  Colonel  Pride  opposed  it,  urging, '  TImt  it 
would  not  stand  with  the  justice  of  the  Army/ 
Cyou  see  now  who  is  the  fountain  of  Justice) 

*  nor  the  safety  of  the  Commonwealth,  to  let 
'  such  enemies  hve,  the  Parliament  havi^  ad-* 

*  judged  him  worthy  of  death,*  (without  hearine) 

*  and  gtren  iostroctiohs  to  the  Judges  accord- 
<mgly.'  (O  serviceable  Judges !)  So  the  Ge- 
neral was  overborne  by  this  Drayman.  This 
fellow  sittelh  frequently  at  the  sessions-house 
in  the  Old  Bailey,  where  the  weight  of  ht9 
slings  tumeth  the  scale  of  Justice  which  way 
be  pleaseth/' 


and  Parliament.  The  word  *  Parliament'  was 
a  surpkisage,  for  which  no  indiotmeat  couki  lie. 
No  AUegMQce,  no  Treason ;  and  we  owe  alle* 
giance  to  the  Kin^  alone.  Whosoever  levieth 
war  in  Endand  (m  the  intendment  of  the  law) 
is  said  to  levy  war  against  the  King  only,  al- 
liHOUgb  be  aim  not  at  bis  person,  but  at  some 
other  person;  and  if  he  that  levieth  war 
agunst  the  King,  his  crown,  and  dignity,  be  a 
traitor,  how-  much  more  must  the^  m  traitors 
that  have  actoally  murdered  the  King,  and  <li»> 
tnfacritcd  and  proscribed  his  lawful  and  on- 
doubted  Heir,  and,  as  much  as  in  them  lies, 
bavo  subverted  the  monarchical  government 
of  the  land,  and  consequently  all  monarchical 
laws,  whereof  the  Statute  of  Treasons  for  Le- 
▼yiof  War  against  the  King's  Majesty  is  one; 
nd  therefore  Jdorrice,  under  a  free  state, 
CHiUfat  not  to  be  condemned'  or  tried  upon  any 
oionarchiGal  law.  So  Morrice  was  found  guilty 
by  a  Jury  for  that  purpose,  and  an  tllesaf  pre- 
cedent MguD,  to  cot  off  whom  the  Faction 
l^easethi  under  a  pretence  and  form  of  law, 
without  help  of  a  council  ofwar,  or  a  private 
•laughter-house,  or  a  midnight  coach,  guarded 
with  soldiers  to  Tyhum.  These  usurpers  have 
got  tbe4>ld  tyrannical  trick,  *  To  role  the  peo^ 
jb\e  by  the  laws,  but  first  to  over-rule  the  laws 
by  their  lawyers;'  and  tlierefore, '  Ut  rei  inno- 
'  centes  pereant,  fiant  nocentes  judices;'  that 
e  men  may  go  to  the  gallows,  thieves  most 
on  the  bench.  But,  *  Silent  leges,  inter 
anaa;'  tmd  now,  '  Silet  justitia  inter  leges, 

*  silet  jus  inter  jadices:'  The  mungrel,  hypocri- 
tical, tfiree-beaded  conquest  we  live  under  hath 
daspoited  Justice  of  her  balance,  and  left  her 
in  a  military  postnre,  with  a  sword  to  strike, 
bat  no  scales  to  weigh  withal.  Our  licensed 
aevvs-books,  hke  ill-boding  birds,  fore-told  and 
Ibp6«ja4ged  Morrice's  death  a  month  before 

*  iie  Aed  resolutely.'  Observe  the  thing  aimed 
at -in  this  new  form  of  Indictment  of  High 
Treason,  for  Levying  War  against  the  King 
Mad  Parliament,  is,  first,  That  the  word  *  Kin^ 
amy  hold  in  the  Indictment,  which  otherwise 
trould  be  found  to  have  error  in  it;  and  though 
the  words  *  for  Levying  War  against  the  Par- 

*  liameDt,'  be  al  vain  surplusage,  signifying  no- 
Cfafog,  yet  at  last  (hy  help  of  their  own  Judges 
and  aew-made  Presidents^  to  levy  War  against 
the  Parliament  shall  stand  alone,  be  tlie  only 
Mgnificator,  and  take  up  the  whole  room  in  the 
IfiMliclUient,  and  thrust  the  word  *  King*  out  of 
doors,  and  then  Treason  shall  be  as  frequent 
•r  Malignancy  is  now.     Morrice  had  mo%-ed, 

*  he  niight  be  tried,  Kke  a  Soldier,  by  a  Coun- 

*  cil  of  War,*  alledging  the  inconvenience  of 
such  a  precedent,  if  the  Kii^s  party  should  re- 
taliate it,'which  would  not  be  granted ;  yet  Co- 
load  BjCthel  wrote  to  the  ueneral,  and  his 
Covicil  of  War,  desiring  he  might  be  reprieved ; 


•  m 


Lord  Clarendon  gives  the  following  history 
of  the  Transactions  at  Pontefract,  in  which  col, 
Morris  or  Morrice  had  so  great  a  share  : 

^  When  the  parliament  had  finished  tb« 
war,  they  reduced  and  slighted  most  of  the  in* 
land  garrisons,  the  maintenance  whereof  was 
very  chargeable ;  yet  hj  the  interest  of  soa^ 
person  who  commanded  ir>  or  out  of  the  coosi* 
deration  of  the  stren^  and  importance  of  th« 
place,  they  kept  still  a  garrison  in  Pontftet 
Castle,  a  noble  royalty  and  palace  belonging  to 
the  crown,  and  then  part  of  the  queen's  joio* 
ture.  The  situation  m  itself  was  very  strong; 
no  part  whereof  was  commanded  by  any  otlier 
gronnd  :  the  house  very  large,  with  aH  offices 
suitable  to  a  princely  seat,  and  thoush  built 
very  near  the  top  of  a  hill,  so  that  it  oad  the 
prospect  of  a  great  part  of  the  West  Ridm^  of 
Yorkshire,  and  of  Lincolnshire,  and  of  Nottmg* 
hamshire,  yet  it  was  plentifully  supplied  wim 
water*  Colonel  Cotterell,  the  governor  of  this 
castle,  exercised  a  very  severe  jurisdiction  over 
his  neighbours  of  those  parts ;  which  were  in- 
habited by  many  gentlemen,  and  soldiers  who 
had  served  the  king  throughout  the  war,  and 
who  were  known  to  retain  their  old  afiiections, 
thongh  they  lived  quietly  under  the  present  go* 
vemment.  Upon  the  least  jealousy  or  honifiibr, 
these  men  were  firequently  sent  for,  reproached^ 
and  sometimes  imprisoned  by  the  governor  io 
this  garrison  ;  which  did  not  render  them  th« 
more  devoted  to  him.  When  there  appeared 
some  hopes  that  the  Scots  would  raise  an  army 
for  the  relief  and  release  of  the  king,  sir  MaN 
maduke  Langdale,  in  his  way  for  Scotland,  had 
visited  and  conferred  with  some  of  his  old 
friends  and  country-men,  who  now  Hved  quietly 
within  s6me  distance  of  Pontfret,  who  informed 
him  of  that  garrison,  the  place  whereof  was  well 
known  to  hun.  And  he  acquainting  them  with 
the  «»urance  he  had  of  the  resolution  of  tha 
principal  persons  of  the  kingdom  of  Scotland, 
and  that  they  had  invited  him  to  join  with 
them,  in  order  to  which  he  was  then  going  thi- 
ther, they  agreed,  *  that,  when  it  should  ap- 
'  pear  that  an  army  was  raised  in  Scoilnnd  upon 
'that  account,  which  must  draar  dov*u  the  par- 
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Morris,  By  God  and  my  Coontry.  {After 
that,  cndienge  is  inade  for  col.  Morris  to  ex- 
cept agniiiiit  %ny  of  the  jury.)  [Mr.  Brooke,  a 
great  man  for  the  Cause,  comes  first  returned, 
to  be  sworn  as  Foreman  of  the  Jury.] 

Morris,  My  lords,  I  except  against  this 
Brooke. 

Cout  t.  Sir,  he  is  sworn,  and  yon  speak  too 
late. 


Morris,  My  lord,  I  appeal  to  hinwlfy  wbr> 
ther  he  be  «wom  ax  no. 

Brooke.  Sir,  I  am  not  to  answer  yoo,  but  ths 
Coart.     My  lord,  I  did  not  kiss  the  bode. 

Court,  Sir,  that  is  no  master,  it's  hot  a  cr- 
reniony. 

Morris,  My  lords,  I  beseech  your  bonooiB 
that  I  may  except  ai^ainst  him ;  I  know  him,  i^ 
well  as  I  know  my  fight  hand,  to  be  my  ( 


<  Ufunent's  army  into'the  other  Northern  coun- 
'  ties,  and  thnt  there  shoald  be  risings  in  other 

*  parts  of  the  kingdom'  (which  the  general  in- 
disposition and  discontent,  besides  some  parti- 
cular designs,  made  like  to  fall  out)  '  that  then 

*  those  gentlemen  should  endeavour  the  sur- 
'  prise  of  that  castle,  ahd  after  they  had  made 

*  themselves  strong  in  it,  and  furnished  it  with 
'provi<iions   to  endure    some  restraint,  they 

*  should  draw  as  good  a  body  to  them  as  those 

*  countries  would  yield :'  and  having  thus  ad- 
justed that  design,  they  settled  such  a  way  of 
correspondence  with  sir  Marmaduke,  that  tbOj 
frequently  gave  him  an  account,  and  recei?ecl 
his  directions  for  their  proceeding.  In  this 
disposition  they  continued  quiet,  as  they  had 
always  been ;  and  the  governor  of  tlie  castle 
lived  towards  them  with  less  jealousy,  and  n^ore 
humanity,  Uian  he  had  been  accustomed  to. 

"  There  was  one  colonel  Morricc,  who,  be- 
ing a  very  young  man,  had,  in  the  beginning  of 
the  war,  been  an  officer  in  some  regiments  of 
tite  king*s;  and  out  of  the  folly  and  impatience 
of  liis  youih,  bad  quitted  that  service,  and  en- 
gaged hiniseU*  ia  the  parliament  army  nith 
some  circumstances  not  very  commendable; 
and  by  the  clearness  of  his  courage,  and  plea- 
santness of  his  humour,  made  himself  not  only 
very  acceptable,  but  was  pr^erred  to  the  com- 
mand of  a  colouel,  and  performed  many  nota- 
ble services  for  them,  bemg  a  stout  and  bold 
undertaker  in  attempts  of  tij«  greatest  danger  ; 
M  herem  he  liad  usually  success.  After  the  new 
modelling  of  the  army,  and  the  introducing  of 
a  stricter  discipline,  his  life  of  great  licence 
kept  not  his  reputation  with  the  new  ofiicers  : 
and  being  a  free  speaker  and  censorer.  of  their 
afiecied  liehaviour,  they  left  liim  out  iu  their 
compounding  their  new  army,  but  with  many 
professions  of  kindness,  and  respect  to  his  emi- 
nent courage,  which  they  would  find  some  oc- 
casion to  imploy,  and  reward.  He  was  a  gen- 
tleman of  a  competent  estate  in  those  parts  in 
Yjork shire ;  and  as  he  had  grown  elder,  be  liad 
heartily  detested  himself  for  having  quitted  the 
king's  service,  and  had  resolved  to  take  some 
seasonable  opportunity  to  wipe  off  that  blemish 
tX  a  service  that  Wduld  redeem  him :  and  so 
vos  not  troubled  to  be  set  aside  by  the  new  ge- 
neral, but  betook  himself  to  his  estate ;  en- 
joyed his  old  humour,  which  was  chearful  and 
pleasant;  and  made  himself  most  acceptable 
to  those  who  were  most  trusted  b^  the  parlia- 
ment; who  thought  that  they  had  dismissed  one 
of  the  best  officers  they  had,  snd  were  sorry 
for  it. 

**  Ht  now,  as  g  country  gentleman,  frequent* 


ed  the  fairs  and  markets,  and  conyersed  witii 
equal  freedom  with  all  his  neighbours,  of  wbac 
party  soever  tliev  had  been,  and  renewed  tba 
friendship  he  hud  formerly  held  with  some  o€ 
*  those  gentlemen  nho  had  served  the  king^  BvC 
no  firiendship  was  so  dear  to  him,  as  that  of  %bm 
governor  ot  Pontfret  castle,  who  loved  Idas 
above  all  men.  and  delighted  so  oiucb  io  bii 
company,  that  he  got  him  to  be  with  hia  womm 
times  a  week  and  more  at  a  time  to  the  castle, 
when  they  always  la^  together  in  one  bed^ 
He  declared  to  one  of  those  gentkoiefli,  who 
were  united  together  to  make  that  attempc, 

*  that  he  would  Surprise  that  castle,  whenever 
'  they  should  think  the  season  ripe  fi^r  it :'  aed 
that  gentleman,  who  knew  him  very  well,  be* 
lieved  him  so  entirely,  that  he  told  hb  compa- 
nions, /  that  they  should  iiot  trouble  cbeea- 
<  selves  with  contriving  the  means  to  surfirise 
'  the  place ;  which,  by  trusting  too  inaaj, 
'  would  be  liable  to  discovery ;   but  that  be 

*  wotdd  take  that  charge  upon  himielf,  bj  a 
'  way  they  need  not  enquire  into ;  which  be  i 


sured  them  should  not  fail :  and  they  all  ycff 
willin(;ly  acquiesced  in  his  undertuuag ;  te 
which  they^tnew  well  he  was  not  inclined. with* 


out  good  grounds.  Morrice  was  more  6e- 
quently  with  the  governor,  wlio  aever  thoagbt 
himself  well  without  him ;  and  always  told  bim 

*  he  must  have  a  great  care  of  his  gpurisoo,  that 

<  he  had  none  but  fiuthful  men  iu  the  casde ; 
'  for  that  he  was  confident  there  were  woam 

<  nten  who  lived  not  far  off,  and  who  many 

<  times  came  to  visit  him,  bad  somedesiga 
'  upon  the  place:'  and  would  then  in  coniitieooa 
name  many  persons  to  him,  some  whereof  weia 
those  very  men  with  whoin  he  comainniraled^ ' 
and  others  were  men  of  another  temper,  aad 
were  most  devoted  to  the  parliament,  aU  baa  par> 
ticular  friends  and  companions ;    '  but  that  ht 

'  should  not  be  troubled  ;  for  he  had  a  fidae 

*  brother  amongst  theai,  Irom  whom  be  was 

*  acne  to  have  seasonable  advertisement;'  aad 
promised  him,  *  that  he  would,  witliin  few  bom 
'  uotice,  iiring  him  at>  any  time  40  or  ^  (^ood 

*  intu  into  the  castle  to  reinforce  his  gamsoa, 

*  when  there  should  be  occasion ;'  and  ht 
would  shew  him  the  list  of  such  meOy  as  woui4 
be  always  ready,  and  would  sometimes  bring 
some  of  those  men  with  him,  and  tell  the  fo» 
vernor  before  them,  *  that  those  were  in  tha 

*  list  he  had  given  him  of  the  honest  feliowsi 

*  who  would  stick  to  him'  when  there  shoald  ba 

*  need  ;*  and  others  would  accidentally  tell  the 
governor,  *  that  they  had  listed  themselvet  with 

*  colonel  Mon-ice  to  come  to  the  castle*  wbea- 

*  ever  he  should  call  or  send  to  tbeoi/    Afti 
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Ckrk  vfAssige.  Sir,  lie  is  recorded  sworn, 
there  ts  uo  disputing  again&t  tbe  Record. 

Morrii,  My  lurds,  X  must  submit  to  jour 
honours.  (After  that  col.  Morris  chaHeuged  16/ 
xueii,  and  wy  lore*  Pule»toi»,  thinking  coL  Mor- 
ns tedious  in  excepting  against  so  many,  an- 
swered, Sir,  Keep  withiu  your  couipasi,  or  I 


aU  these  men  thus  ili^ted,  were  fellows  very  no* 
(orioos  for  tbe  biuenicss  and  malice  which 
tiicy  bad  always  tntiainst  the  king,  not  one  of 
which  he  ever  intended  to  isake  use  of. 

^  Ue  made  himself  very  familiar  with  all  tbe 
soI<lier«  in  the  castle,  and  used  to  play  and 
drink  with  them;  and  when  he  Jay  there, 
would  often  ri^e  in  tlie  night,  and  visit  ihe 
foards ;  and  by  timt  means  would  sometimes 
make  tbe  governor  dismiss,  and  discharge  a 
soldier  wkmi  lie  did  not  like,  under  pretence 
<  that  be  found  him  always  asleep,'  or  some 
ocber  fault  which  was  not  to  be  examined ; 
and  then  he  would  commend  some  otlter  to 
him  9S  Tery  6t  to  be  trusted  and  relied  upon ; 
•nd  by  this  meins  lie  had  very  much  power  in 
ilie  garrison.  The  governor  received  severol 
letteiB  fiora  his  fricnas  in  the  parliament,  and  in 
the  ooantry,  *  tbat  he  should  take  care  of  col. 

*  Moi rice,  who  resolved  to  betray  him;'  and 
informed  him,  '  that  he  had  been  in  such 
'  and  mch  company  of  men,  who  were  gene* 
'  rall^  esteemed  most  malignant,  and  had  great 

*  intrigues  with  them;'  all  which  was  weU 
knowit  CO  the  governor;  for  the  other  was 
nerer  in  any  of  that  company,  though  with  all 
ihe  shew  of  secrecy,  in  the  night,  or  in  places 
remote  from  any  house,  but  he  always,  told  the 
^vemor  of  it,  and  of  many  particular  passages 
in  those  meetuigs;  so  that  when  these  letters 
came  to  him,  he  shewed  them  still  to  the 
other ;  and  then  both  of  them  laughed  at  the 
inteUigeoce ;  after  which  Morrice  frequently 
called  (or  his  horse,  and  went  home  to  his 
bottse^  telling  bis  friend  <  that  though  he  had, 

*  he  knew,  no  mistrust  of  his  firisndsbip,  and 
'  knew  hhn  too  well  to  think  him  capable  of 

*  such  baseness,  yet  he  ought  not  for  his  own 
'  sake  be  thought  to  slight  the  infonnatiou ; 

*  which  would  make  his  friends  the  less  careful 
'  of  him  :  that  they  had  reason  to  p^ive  him 
'  waraiDg  of  those  meetinc^s,  which,  if  he  had 
'  not  known  himself,  had  been  very  worthy  of 
^  hb  suspicioD  ;  therefore  he  would  forbear 
'  oooung  to  Uie  dastle  again,  till  this  jealousy 
^  of  bis  friends  should  be  over;  who  would 
'  know  of  this,  and  be  satisfied  with  it  :*  and 
■so  posrer  of  the  governor  could  prevail  with 
biflu^  at  such  times,  to  stay  ;  but  he  would  be 
^ooe,  and  stay  away  till  he  was,  after  some 
un^  sent  for  again  with  great  imporiunity, 
thegpveroor  desiring  his  couasel  and  assistance 
MM  much  as  hi«  company. 

<<  It  foil  out,  as  it  usually  doth  in  affairs  oi 
chat  nature,  when  many  men  are  engaged,  that 
there  is  an  impatience  to  execute  what  is  pro- 
jected before  the  time  be  tboroutfhiy  ripe. 
The  bttsinesf  of  the  fleet,  and  in  Kent,  and 
«nhttr  pla^tiy  and  the  daily  jaknas  from  Scot- 


[ISM 

will  give  you  such  a  blo^  as  will  strike  off  your 
head.) 

Morris.  My  lords,  I  desire  nothi/ig  bat  jus^ 
tice ;  for  by  tlie  statute  of  U  Uen.  7,  fol.  19, 
T  may  lawfully  challenge  35  men,  without  ihew* 
ing  any  cause  to  the  contrary. 

Court,    It  is  granted.      "  ' 


land,  as  if  ilut  army  had  bi3eu  entering  t^e 
kingdom,  made  the  gentlemen  who  were  en- 
gaged for  thTs  enterpri&e,  imagine  that  they  de- 
forred  it  too  long,  and  that  though  tbigr  had 
received  uo  orders  froip  sir  Marmaduke  Lang* 
dale,  whici)  they  uere  to  expect,  yet  they 
had  been  sent,  and  miscarried.  Hereupon 
they  called  upon  tlie  gentleman  who  had  un«> 
dertakeo,  and  he  upon  Morrice,  for  tbe  exe- 
cution of  the  de&ign.  ,  The  time  agreed  upon 
was  suciT  a  night,  when  the  turprisers  were  to 
be  ready  upon  such  a  part  of  tlie  wall,  and  to 
have  ladders  to  mount  in  two  places,  where 
two  soldiers  were  to  be  appoinud  for  sendndt 
nho  were  privy  to  tbe  attempt.  Morrice  was 
in  the  castle,  and  in  bed  with  the  governor, 
and,  according  to  his  custom,  rose  about  the 
hour  he  thought  all  would  be  ready.  They 
«%i{hout,  mode  the  sisn  agreed  upon,  and  were 
answered  by  one  of  the  ccntiaels  from  the  wall ; 
upon  which  they  run  to  both  places  where  tbi^ 
were  to  muunt  their  ladders.  By  some  aocH 
dent,  the  other  sentinel  who  was  designed,  was 
not  upon  the  other  part  of  the  wall ;  but  when 
the  ladder  was  mounted  there,  the  sentinel 
called  out ;  and  finding  that  there  were  men 
under  the  wall,  run  towards  the  court  of  goard 
to  call  for  help  ;  which  gave  an  alarm  to  the 
garrison :  «>  that,  for  that  time,  the  design  was 
disappointed.  But,  shortly  after,  Morrice,  and 
some  of  the  same  gentlemen,  surprized  tho 
castle,  under  the  disguise  of  country-men  com* 
in^  in  with  carts  of  provision ;  and  presently 
seized  on  and  mastered  the  main  guard,  and 
made  wa^  for  their  friends,  horse  and  foot,  to 
enter.  1  hen  two  or  three  of  tliem  went  to  tha 
governor*s  chamber,  whom  they  foimd  in  his 
bed,  and  told  him  *  the  Castle  was  suqnixed^ 

<  and  himself  a  prisoner.'  He  betook  himself 
to  his  arms  for  his  delence,  but  quicldy  found 
that  his  friend  luid  betrayed  it,  and  the  other 
gentlemen  appearing,  of  whom  he  had  been 
be  fore,  warned,  his  defence  was  to  no  purpose, 
yet  he  received  some  wonnds.  Morrice  afteiv 
wards,  comforted  him  yrith  assurance  '  of  good 

<  usagp,  and  tliat  he  would  procure  his  paxdoa 
*  frotii  tlte  king  for  his  rebellion.' 

*<  They  put  Uie  garrison  in  good  order,  and 
so  many  cwmi  to  them  from  Yorkshire,  NoU 
tingham,  and  Dncoln,  tliat  tltey  could  not  io 
a  sJiurt  time  be  restrained,  and  had  leisure  to 
fetch  in  all  sorts  of  provisions  for  their  support, 
and  to  make  and  renew  such  fortifications  at 
might  be  necessary  for  their  defence.  From 
Nottingham  there  came  sir  John  Pigby,  sir 
(lugh  Cartwright,  and  tr  son  and  nephew  of  his, 
who  had  been  good  officers  in  the  army,  with 
many  soldiers  who  had  been  under  their  com* 
mai)d ;  many  other  geatkmta  of  tha  tl^Me 
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Afttr  •  hU  Jury,  the  lodictmeat  read,  and 
Byidence  for  the  State  ver?  UiH,  that  col.  Mor* 
m  WW  OoTcmor  of  Pontmct;  which,  Morris 
being  rerf  modest  and  civil,  did  not  contradict 
any  thing,  until  bit  time  of  answer. 


counties  were  {Meseot,  and  deserve  to  have 
clMir  naMce  recorded,  since  it  was  an  action 
thn>iii^«t  of  great  coor^ge  and  conduct. 

**  Cfomw^'s  marching  towards  the  Scots 
with  the  negled  of  these  men  after  their  first 
•ppearaaoe,  and  only  appointing  some  county 
troops  ra  inclose  thm  frnm  increasing  their 
strength^  ^i^  tlicni  great  opportunity  to  grow ; 
so  iluu  driving  those  troops  to  a. greater  dis* 
tance,  they  <u«w  cootribulioo  from  aU  the 
parts  about  them,  and  made  incursions  much 
nntber,  and  rendered  themselves  so  terrible, 
that,  as  was  aud  before,  after  the  Scotish 
defeat,  those  of  YoiMiire  sent  very  earnestly 
to  Cftmiwett,  '  that  be  would  make  it  the  basi* 

*  ness  of  his  army  to  reduce  Poatfret.'  Bot  he, 
aeiolviag  apon  km  Soodsh  expedition,  ihooght 
it  aaaii^  to  send  Aainsboroogh  to  perf^ 
that  tervice,  with  a  regiaient  of  horse,  and 
one  or  two  of  loot,  bebnging  to  the  array  ; 
which,  with  a  coajaaetkm  of  the  country 
fovces  under  the  same  command,  he  doubted 
MC  wooid  be  sufficient  to  perform  a  greater 
work.  As  saoQ  as  the  castle  had  been  r^uced, 
they  who  were  possessed  of  it  were  very  wil> 
£ag  to  he  under  the  comnuind  of  Morrice ; 
mho  dedartd  he  would  not  accept  cbe  chai^, 
fior  be  flovernnr  of  the  pkice,  knowing  weH 
what  jealoaiies  he  nMgbt  be  Hali^  to,  at  least 
upon  aay  change  of  fortune,  but  under  the  di* 
faetioa  of  sir  John  Dtgby ;  who  was  colonel 
geaml  of  those  parts,  and  was  a  man  rather 
aordial  in  the  service,  than  equal  to  the  com- 
flMttd ;  which  Mtade  faka  tefor  all  things  still  to 
Ihe  comel,  and  condect  of  those  ofi^ers  who 
were  ander  him ;  by  whose  activity,  as  ranch 
was  done  its  could  be  expected  irom  such  a 
linet  of  resolooe  persons. 

^  The  total  defeat  of  the  Scotish  army  being 
now  generally  known,  and  that  their  friends 
in  all  other  places  were  defeated,  they  in  the 
castle  wett  saew  what  they  were  presently  to 
ei^ect,  and  that  tbey  should  be  shortly  shut  up 
mm  tttdung  fiirther  excursions.  They  heard 
that  Rainsborongh  was  updn  his  march  to* 
wards  them,  and  had  already  sent  some  troops 
to  be  quartered  near  them,  hhnself  yet  keeping 
hb  head  quarters  at  Doncaster,  ten  miles  from 
the  castle.  Tbey  resolved,  whilst  they  yet  en- 
Joved  this  liberty,  to  mdct  a  noble  attempt. 
Tbey  had  been  informed,  that  sii*  Marmaduke 
Langdale  (whom  they  still  called  their  general) 
after  the  overthrow  of  the  Scotish  arpy,  had 
been  taken  prisoner,  and  remained  m  Not^ 
tinghatt  castle  under  a  most  strict  custody,  as 
a  man  thi  patitameot  declared,  *  they  wouhi 

*  make  an  example  oftbeir  justice.^  A  party 
cf  about  twenty  horse,  but  picked  and  choice 
men,  went  out  of  the,  castle,  la  the  beginnrag 
of  the  night,  with  a  resolution  to  take  Raioa- 
horou^  priMmtTi  and  thereby  to  fansom  then*  J 


MorrU.  My  lords,  I  humbly  desire  a  oopr 
of  my  lodictukentythat  I  may  know  what  to  ■»• 
swer;  I  conceive  I  may  plead  special  as edt a 
general. 

Court.    Sir,  you  cannot  by  law* 

general.  Tbey  were  all  good  guides,  and  «• 
derstood  the  ways,  private  and  puUic,  lei 
exactly ;  and  went  so  for,  that  about  dv  break 
of  day  or  a  little  after,  m  the  end  of  Algol, 
they  pot  themselves  iaio  the  cobubob  vkA 
that  led  from  York;  by  which  ways  the  fpudi 
expected  no  enemy;  and  so  togbdy  vkA 
them  <  whence  they  came  V  Who  ncgligait|y 
answered  ;  and  asked  again,  '  where  thor 
general  was  ?  saying,  *  they  had  a  letter  ht 

*  him  from  Cromwell.'  They  sent  eae  toabcw 
them  where  the  general  was ;  whisk  tkef 
knew  well  enough;  and  that  he  lay  attbebot 
inn  of  the  town.  And  when  the  cate  of  Ik 
inn  was  opened  to  them,  three  of  thenady 
entered  into  the  ham,  the  other  rode  lo  th 
other  end  of  the  town  to  the  bridge,  overahd 
they  were  to  pass  towards  Ponftet ;  wkoi 
thev  expected,  and  dtd  find  a  guard  sf  kone 
and  foot,  with  whom  they  entertained  tlMa> 
seWes  m  discourse^  Mymg  *  that  they  sti^ 

*  fcir  their  officer,  who  went  only  in  is  ipcil 

<  with  the  general ;'  and  called  for  sons  dmL 
The  guards  making  do  question  of  their  bdi^ 
ftiemu,  sent  foi  £ink,  aod  talked  ueglipaiij 
with  them  of  news ;  and,  it  being  brtMd  % 
some  of  the  horse  alighted,  and  the  foot  aea 
to  f^e  court  of  guard,  coooeiviog  thsi  oon* 
log's  work  to  be  over.  Tbey  who  west  m 
the  inn,  where  no  body  was  awake  hot  ih 
fellow  who  opened  the  gate,  asked  is  iHiid 
chamber  the  general  (for  so  all  the  soidim 
called  Rainsb^rough)  lay,  atid  the  M^ 
shewing  them  from  below  the  dunsher  doof , 
two  of  them  went  up,  and  the  other  at^ 
below,  and  held  the  horses,  and  talked  M 
the  soldier  who  had  walked  whh  theoi  im 
the  guard.  The  two  who  went  op,  of^aed  tk 
chamber  door,  found  Rainsboroegb  in  In  bei 
bot  awaked  with  the  little  noise  they  bd 
made.  Tbey  told  him  iu  short  <  that  be  «d 
'  their  prisoner,  and  that  it  was  ia  bis  power  u 

*  choose  whether  he  would  be  presently  LilW 
(for  which  work  he  s^ur  they  were  Mftj  wrf 
prepared)  '  or  quietly,  without  makieg  rHM- 

*  ance,  or  detay,  to  pot  on  his  ckatths  snd  k 

<  mounted  upon  a  horse,  that  was'readj  bdo*^ 
'  for  him,  and  accompany  them  to  Psat6a. 
The  present  danger  awakened  htm  oat  of  ibe 
amazement  he  was  in,  so  that  be  told  thrti  It 
would  wait  upon  them,  and  made  the  ball 
that  was  necessary  to  pat  on  his  doatks.  Om 
of  them  took  his  sword,  and  so  they  Itfd  lia 
down  suirs.  He  that  heM  the  bones,  bid 
sent  the  soldier  away  to  those  who  we«  f»* 
before,  to  speak  to  them  to  geC  soaie  dnsk, 
and  any  thing  ebe,  that  cauld  be  a»d«  ttt^ 
in  the  house,  against  they  «■■**•  ^^'"^ 
Rainsborough  came  into  the  street,  ^'l*^^ 
expected  to  find  foil  of  horse,  and  saw  saf 
one  man,  who  heM  the  other  horsey  t^f^ 
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Mt  \otd9f  I  coQceiTe  tJ^re  k  a 
point  of  law  in  it»  and  I  hnmbij  desire  to  haare 
coMBsei ;  for  I  coooetve  by  tke  law,  being  at- 
tainted for  High  Treason,  I  ousbt  to  bare  poon- 
sel  by  tbe statute  iHtn.  7,  fol.  93. 

lently  oKmnted  tbat  be  misht  be  boond  bebind 
biin^  he  began  to  strag^e,  and  to  cry  oat. 
Wbereupon,  wben  they  saw  no  hope  of  car- 
rring  him  away,  they  immediately  rail  him 
througb  with  tneir  swords ;  and,  leaving  him 
dead  opon  the  grotind,  the^  got  upon  their 
horses,  and  rode  towards  their  fellows,  befbre 
«nv  in  die  imi  ooutd  be  ready  to  follow  them. 
Wben  those  at  the  brtdj^esaw  their  companions 
cooling,  which  was  their  sign,  being  well  pre- 
pared, and  knowing  what  they  were  to' do, 
they  turned  opoo  tM  gtuudy  Aod  made  them 
fly  m  distraction  ;  so  that  the  way  was  clear 
asd  frte;.  and  though  they  missed  carrying 
bocDc  the  priie  for  which  thev  had  made  so 
Ib9^  an  adventore,  they  joined  together,  and 
mmnched,  with  the  expedition  that  was  neces- 
fftry,  a  shorter  wa^  than  they  had  come,  to 
their  garrison ;  leaving  the  town,  and  soldiers 
behind  in  sucb  a  consternation,  tbat,  not  beiog 
able  to  receive  any  information  frbm  their 
geoeral,  whom  th^  found  $|ead  upon  the 
gniaad  without  any  body  in  view,  they  thought 
the  Devil  had  been  there ;  and  could  not  re- 
collect themselves,  ^hidi  way  they  were  to 
pursue  an  enemy  they  imd  not  seen.  The 
gallant  part?  came  safe  home  without  the  least 
damage  to  horse  or  man,  hoping  to  make  some 
other  attempt  more  successfolly,  by  which 
they  might  redeem  sir  Marmadnke  Langdale. 
There  was  not  an  officer  in  the  army  whom 
Cromwell  would  not  as  willindy  have  lost  at 
this  man ;  who  was  bold  and  barbarous  to  his 
wish,  and  fit  to  be  entrusted  in  Uie  most  despe- 
rate interest,  and  was  the  man  whom  tliat 
party^  always  intended  to  commit  the  maritime 
ailairs  to,  when  it  should  be  time  to  dismiss 
the  carl  of  Warwick  ;  he  having  been  bred  in 
tbat  element,  and  knowinf^the  duty  of  it  rery 
well,  though  be  had  iliat  misfortune  spoken  of 
in  the  beginning  of  the  summer. 

«<  And  now  to  finish  this  btisiness  of  Pont- 
frec  altogether,  which  lasted  near  to  the  end  of 
this  year,  when  Lambert  came  to  this  charge 
(instructed  by  Cromwell  to  take  foil  veneeance 
for  the  loss  of  Raiosborottth,  to  whose  ghost  he 
designed  an  ample  sacrince)  and  kept  what 
body  of  men  lie  thought  fit  for  that  purpose, 
lie  reduced  them  in  a  short  time  within  their 
own  circuit,  making  good  works  round  about 
the  castle,  that  thev  might  at  last  yield  to 
hunger,  if  nothing  else  would  reclaim  them. 
Nor  did  they  mii^tly  suffer  themsehres  to  be 
cooped  up  wioiout  bold  and  frequent  sallies. 
In  which  many  of  the  besiegers,  as  well  as  the 
others,  lost  their  lives.  They  discovered  many 
of  the  country  who  held  correspondence  with, 
and  gave  intelligence  to  the  castle,  whom  they 
apprehended,  idiereof  there  were  two  divines, 
and  some  women  of  note,  friends  and  allies  to 
^le  beaics«d.    After  firequcnt  mortifioatioiu  of 


Omrt.    Sir,  I  tell  you,  you  caaaot  have  it. 

MorrU.  Then,  my  lords,  I  conceive  I  aaa 
not  any  way  gaik^f  of  the  Indictasent  for  T^ea* 
son :  my  knds,  it  is  said  to  be  against  the  king, 
his  crown,  and  against  his  peace ;  whereas^  my 

this  kind,  and  no  human  hope  of  relief^  they 
were  content  to  offer  to  treat  for  the  deliver/ 
of  the  castle,  if  they  might  liave  bonourabk 
conditions ;  if  not,  they  sent  word  '  that  they 
^  had  provisions  yet  mr  a  good  time ;  that 

*  they  durst  die,  and  would  sell  their  lives  at 
'  as  dear  a  price  as  they  could/  Lambert  an* 
swered,  <  that  he  knew  they  were  gallant  Bieii, 
'  and  that  he  desired  to  preserve  ^is  many  of 

<  them*  as  waa  in  his  power  to  do,  but  he  must 
'  require  six  of  them  to  be  given  up  to  hia^ 

*  whose  lives  he  could  not  save ;  which  he 

*  waa  sorry  for,  since  they  were  brave  aica  f 
but  bis  hands  were  boand.  The  sis  excepted 
by  him  were  colonel  Morrioe,  and  five  mowt 
whose  names  he  found  to  have  been  amongst 
«h<Me  who  were  in  the  party  that  had  destroyed 
Rainsborough ;  wliich  was  an  enterprise  ao 
brave  enemy  wonld  have  revenged  in  that, 
manner :  nor  did  Lambert  desire  it,  but  Qvtmf 
well -had  enjoined  it  him  :  all  the  rest  he  'was 

<  content  to  release,  that  they  might  retara  to 

<  their  houses,  and  apply  themselves  to  the 
**  parliament  for  their  oompositions,  tuwardi 
'  which  he  woald  do  them  all' the  good  offices 
^  he  could.'  They  from  witliin  acknowledged 
^  his  civility  in  tKat  partictilar,  and  would  be 
'  glad  to  embrace  it,  but  they  would  never  ha 

<  guiky  of  so  base  a  thing,  as  to  deliver  op  any 

<  of  their  companions  f  and  therefore  th^ 
desired  ^  they  might  have   six  days  elioared 

*  them,  that  those  six  might  do  the  best  thor 
'could  to  deliver  themselves;  ia  which  it 
'  should  be  lawfel  for  the  rest  to  assist  themf 
to  which  Lambert  generously  conseated,  *  so 

*  that  the  rest  woald  sarvendcr  at  the  end  of 

*  that  time;'  which  waaayaed  to.  Upon  the 
first  day  the  garrison  apaeared  twieeor  thriet, 
as  if  they  were  resolved  to  make  a  tally,  bat 
retired  every  time  wiihoat  charging ;  bat  the 
second  day  they  made  a  very  stfong  aai  briric 
sally  upon  anodier  place  thaa  where  tlMy  had 
appeared  the  day  before,  aad  beat  the  eaeonr 
from  their  post,  wkh  the  lass  of  men  on  both 
sides  ;  and  though  the  party  of  the  cattle  was 
beaten  back,  two  of  the  six  (whereof  Morrioe 
was  one)  made  their  escape,  the  other  four 
being  forced  to  retire  with  the  rest.  And  all 
was  cjoiet  for  two  whole  days ;  but  in  the  be- 
ginning of  the  night  of  the  foordi  day,  they 
made  another  attempt  so  prosperootly,  that 
two  uf  the  ot^r  fotir  likewise  escaped :  and 
the  next  day  they  made  great  thewa  of  jiur, 
and  sent  Lambert  word,  *  dait  their  m  (henda 

<  were  gone'  f though  there  were  two  still  le- 
nmining)  *  ana  therefore  thev  woold  be  rtady 
'  the  next  day  «o  surrender.'^ 

^  The  other  two  thought  it  to  no  fvrpeae  to 
make  another  attempt,  but  devised  aaodser  way 
to  secure  themselves,  with  a  lets  daogerooa 
assistance  firom  their  fneodt,  who  had  lost 
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lords,  I  can  make  it  appear,  I  lunre  acted  only 
for  the  king,  and  ^loiliing  against  bttDy  which 
may  appear  here  bj  my  Commission. 

The  Uourt  looks  upon  it,  and  answers, 

Court.  Sir,  you.  are  deceived,  this  is  false, 
it  is  from  the  Pnnce. 

Morris.  My  lords,  it  is  very  well  known,  my 
lord  Fairfax  hath  his  Commission  derived  from 
the  Parliament,  and  upon  that  he  grants  Com- 
mission to  his  Officers,  which  is  all  one  and  the 
aame.  The  Prince  hath  his  from  his  father,  and 
I  have  mine  from  the  Prince,  which  is  full 
power,  he  being  Captain  General  of  his  mujes^ 
ty*8  forces. 

Court.    Sir,  have  you  nothing  else  to  say  ? 

Morris,  My  lords,  under  correction,  I  con- 
eeive  it  is  sufficient ;  for  by  the  same  power,  all 
Judges,  Justices  of  Peace,  your  iord5uips,  your 
'predecessors,  and  all  other  officers,  did  act  by 
the  same  power,  and  all  procesf  and  writs  o( 
law  were  acted,  and  executed  in  his  nanoe,  and 
by  his  authority. 

Court,  His  power  was  not  in  him,  but  the 
kincdrHn,  for  he  was  in  trust  for  the  kingdom  ; 
the  king's  highway,  and  the  king's  coin  being  so 
called,  IS  not  his  own,  but  his  subjects;  and  his 
natural  power,  and  legal  power,  are  dilTerent. 

Morris.  My  lords,  under  correction,  I  con- 
ceive his  legal  and  personal  power  arc  undivbi- 
ble,  all  one,  and  cannot  he  separated. 

Courf.  Sir,  all  is  one ;  if  the  king  bid  me 
'  kill  a  roan,  is  tliis  a  sufficient  warrant  for  me  to 
plead  ?  No,  Sir,  it  is  unlawful.  Sir,  have  you 
no  more? 


#ome  of  their  own  lives  in  the  two  former 
sallies  to  save  theirs.  The  buildings  of  the 
castle  were  very  lar^e  and  spacious,  and  there 
were  great  storo  of  waste  stones  from  some 
walls,  which  were  fallen  down.  They  ibond 
a  convenient  place,  which  was  like  to  be  least 
visited,  where  they  walled  up  their  two  friends 
in  such  a  manner  that  they  had  air  to  sustain 
them,  and  victual  enough  t(»  feed  tiiem  a  month, 
in  which  time  they  hoped  they  might  be  able 
to  escape.  And  this  being  done,  at  the  hour 
appoiated  they  opened  their  ports,  and  after 
liainbert  bad  caused  a  strict  inquisition  to  be 
made  for  thoie  six,  none  of  which  he  did  be- 
lieve had  in  truth  escaped,  and  was  satisfied 
that  none  of  them  were  aiuongst  those  who 
were  come  out,  he  received  the  rest  very 
-civilly,  and  observed  his  promise  ntade  to  them 
very  jpunctually,  and  did  not  seem  sorry  that 
the  SIX  gallant  men  (as  lie  called  them)  were 
escaped.  And  now  they  heard,  which  very 
much  relieved  their  broken  spirits,  that  sir 
Marmaduke  Lanedaie  had  made  an  escape  out 
of  the  castle  of  2Jottingham ;  who  shortly  after 
.transported  himself  beyond  the  seas.  Sir  John 
Digby  lived  many  years  after  the  king's  return|. 
and  was  often  with  his  majesty.  Poor  Mor- 
rice  was  afterwards  taken  in  Lancashire,  and 
happened  to  be  put  to  death  in  the  same 
place  where  he  had  committed  a  fault  against 
the  king,  and  where  he  first  performed  a  great 
sen'icc  to  the  parliament.'^ 


Morris,  I  beseech  your  honours  ^e  me 
leave,  I  am  upon  my  li£s. 

Court,  Speak  what  you  will.  Sir,  you  sbaii 
be  heard. 

Morris,  Your  servant,  my  lord ;  tbea  mj 
lords,  I  conceive  I  have  acted  nothing  mpmi 
the  Parliament,  for  that  which  I  acted,  it  »a< 
for  the  king :  aud  since  the  abolishii^  of  n^A 
power,  I  have  not  meddled  with  any  thii^  again*: 
tlie  parliament,  for  that  Act  was  but  enactel 
the  14th  of  July  last,  and  before  that  time  nod 
Act  of  abolishing  Kingly  Government,  tl^ 
princely  palace  which  I  kept  by  his  Commissiao 
was  demolished.  My  lords,  I  heseecli  yoar  lai>- 
nours,  that  my  Commission  may  be  read,  to  pn 
satislaction  to  the  Court. 

Lord  PttUston,  Sir,  it  will  do  you  no  good, 
you  may  as  well  shew  a  Commission  from  the 
Pope,  nil  is  one. 

Morris,  My  lords,  I  de&ire  your  Icrdsbips 
to  do  mc  that  justice. 

Lord  Thorpe,  For  my  part  I  am  williitg,  i' 
my  brother  be  not  against  it. 

Lord  Puicston.  Sr,  we  hold  it  for  law  to  U 
void,  it  is  to  no  purpose. 

Morris.  Then  if  your  lordships  be  not  pleisei 
to  do  me  that  justice  that  it  may  be  read.  I 
desire  it  may  bd  restored  me  again.  [Up:>u 
that,  col.  Morris  received  his  Comoiissioa  u^ 
read.]  My  lords,  it  seemcth  strange,  that  y.s  I 
honours  should  do  that  which  was  never  duoe 
the  like  before,  never  any  of  your  prcdccesson 
ever  did  the  like;  I  wish  it  may  not  be  to  jocr 
Okvn  and  your  friends  wrong,  that  you  ma^t 
yourselves  precedents  of  your  acting,  and  my 
self  of  hutiTering.  But,  my  lords,  I  do  not  ap^ak 
for  saving  my  owo  life,  for  (I  thank  my  G/kIj  I 
am  prepared,  and  very  willing  to  part  with  ihs 
lump  of  clay :  I  have  had  a  large  time  of  re- 
pentance, it  being  twenty-two  weeks  since  mj 
imprisonment ;  and  1  am  sorry  for  those  «b;ch 
are  like  to  undergo  the  same  suff*ermgs,  if  yosr 
lordships  take  away  my  life.  And  though  I  d? 
not  speak  any  way  in  glory,  indeed  at  thii  pre- 
sent there  is  a  cloud  liangiog  over  onr  beads,  I 
desire  there  may  be  u  fair  sunshine  tu  di-tpd  it 
And  though  there  were  a  world  of  plots  m  tbe 
kingdom  when  I  took  the  castle,  there  Is  oet 
wanting  tbe  same  now,  only  the  time  is  not  j^ 
come ;  and  as  I  was  to  be  the  fire-brand  toSo/^ 
borough,  so  he  (meaning  Boiiiton)  to  Tinmoath, 
and  that  to  others  ;  and  though  you  take  awaj 
my  hfe,  there  will  be  others  wliich  will  take  i^ 
the  lintstock  to  give  fire,  though  I  be  gone. 

Court,  Sir,  ^ou  have  little  hopes  to  talk  of 
any  fire  tp  be  eiven  Iiere,  having  received  soti 
a  total  rout  in  Ireland. 

Morris.  My  lords,  I  should  have  been  m- 
wilhng  to  have  contradicted  your  late  ne«ts 
concerning  Ireland  ;  but  since  yoo  bavc  girea 
me  a  hint  of  it,  yOu  must  give  me  leave  to  let 
your  honours  know,  that  I  received  letters  froe 
the  marquis  of  Ormond,  da^ed  tlie  3rd  of  Aug. 
and  your's  is  but  the  2d ;  wherein  be  pl^sse^ 
to  let  me  understand  of  the  great  care  be  hati 
of  me,  and  that  whatsoever  shall  Itefnl  roe  berf, 
the  like  shall  be  to  those  which  be  hath  ^ 
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sooers  there,  which,  as  he  saith,  are  good  store. 
Therefore  if  your  lordships  did  nut  at  all  value 
my  person,  yet  incthinlts  you  shoold  have  some 
care  of  it  for  your  own  friends  good. 

Court,    Sir,  have  you  no  more  to  say  ? 

Morris,  My  lords,  still  I  appeal  to  my  Com- 
mission, which  I  conceive  is  sutlicient  to  defend 
me  withnl,  in  what  I  have  done,  notwithstand- 
ing your  power  to  the  contrary. 

Court.  It  is  nothing  at  all,  we  have  power 
to  try  you  here. 

Morris.  Then,  my  lords,  under  correction, 
laymen  may  as  well  be  tried  at  a  Martial  Conn  : 
which  if  granted,  those  excellent  nets  of  Magna 
Charta,  and  the  Petition  of  Right,  would  he 
destroyed. 

Court.  But  you  are  not  looked  on  here  as 
a  soldier;  we  shall  do  what  in  justice  belongs 
to  us. 

Morris.  My  lords,  still,  under  correction, 
I  have  taken  the  Oath  of  Allegiance,  and  1 
conceive  in  that  I  was  bound  to  do  as  much  as 
I  did  or  have  dune,  though  I  had  not  had  any 
commission  at  all.  And  I  beseech  your  lord- 
ships that  you  will  do  me  justice,  and  not  in- 
cline to  the  ri^ht-hand  of  affecliop,  or  the  left 
to  hatred ;  but  to  hnve  an  ear  for  the  accused 
as  well  as  for  the  accuser  :  neither  have  I  acted 
any  thing  contrary  to  my  allegiance,  which  al- 
legiance I  was  willing  to  pay  to  the  son,  as  well 
as  to  the  father.  Now  for  the  alleginnce,  I  owe 
to  any  persou  or  authority  but  to  these,  I  know 
none. 

Lord  Thorpe.  Sir,  if  you  have  any  thing  else 
to  say,  speak  for  yourself,  for  this  is  not  much 
Co  the  purpose. 

Morris,  My  lord,  it  is  true,  since  you  have 
rejected  that  authority  which  I  acted  by,  I 
might  as  well  have  held  my  tongue  at  the  first, 
and  spake  nothing,  were  it  not  for  the  satis- 
faction of  the  hearers;  but  if  it  must  be  so, 
that  you  will  make  me  a  precedent,  yoa  must 
do  with  me  as  you  did  with  my  dear  and  ho- 
noured lord  [meaning  my  lord  Ci  Strafford] 
making  an  Act  fur  the  future,  that  this  my  suf- 
fering shall  not  be  a  precedent  to  any  soldiers 
hereafter.  Besides,  my  lord,  this  same  Statute 
fihich  you  allege  against  me  is,  if  that  any 
shall  act  against  the  King,  it  is  Treason ;  which 
I  have  not  done ;  but  contrary,  for  him,  and 
by  his  authority.  And  there  is  an  Act  of  11  H. 
7,  cap.  1.  *  Thnt  whosoever  they  are  that  shall 

*  aid  or  assist  the  King  at  home  or  abroad,  shall 

*  not  be  questioned  at  all.' 

Lord  Thorpe.  It  is  true,  sir,  but  Hen.  7, 
*  then  stood  in  a  fickle  condition,  and  being  an 
Usurper,  made  that  Act  for  bis  own  safety ; 
sometimes  the  duke  of  York  ruling,  sometimes 
the  duke  of  Lancaster,  and  others  contending, 
therefore  it  was  enacted. 

Morris.  My  lord,  but  this  same  Act  of  H.  7, 
was  later  than  that  of  Ed.  3,  which  you  have 
laid  against  me;  and  as  yet  was  never  repealed, 
'«ntil  this  last  Act  of  14th  of  July,  before  which 
time  I  had  delivered  np  the  place. 

Lord  Thorpe.  Wcl^  sir,  it  seems  you  have 
not  any  more  to  try. 

YOU  IV..    , 


Afrer  he  had  answered,  the  Court  com- 
manded irons  to  be  laid  on  them.  (Cornet 
Blackston  being  condemned  at  the  same  time.) 

M(frris.  My  lord,  1  humbly  desire  that  we 
may  not  be  manacled;  if  you  make  any  doubt 
of  US,  that  we  may  have  a  greater  guard  upoi> 
us.  * 

Lord  Pulcslon.  Sir,  you  tliat  have  made 
such  attempts  through  such  ;^unrd«*,  as  were  of 
purpose  set  to  receive  you,  ought  to  be  looked 
to  now.  Yet,  if  Mr.  Sherirt' please,  I  am  content. 

Morris.  Mr.  Sheritt",  1  desire  that  this  ma- 
nachng  may  be  fn-born  :  if  you  plensc  to  clap 
a  fi^uard  of  an  hundred  men  upon  us,  I  &hall 
pay  for  it.  This  is  not  only  a  disgrace  to  me, 
out  in  general  to  all  boldicrs  ;  which  doth  more 
trouble  me  than  the  loss  of  my  hfe.  Mr.  She- 
riff, what  do  you  say.? 

Mr.  Sheriff, .  Sir,  irons  are  the  safest  guards. 

Mitrris,  My  loi-ds,  lillherto,  1  tliank  God,' 
I  have  not  done  any  u;;>i)Uliery  <t  base  net, 
and  to  begin  now,  I  \ull  not  do  it  to  save  my 
life ;  and  though  you  look  upon  me  Sampson- 
wise,  I  vow  to  Gud,  I  ivould  not  touch  the  pil- 
lars, thoiip:h  it  lay  in  my  power  to  injure  you; 
therefore  1  still  leg  pardon,  that  I  niuy  nut  be 
manacled. 

Vndtir-Sheri^,  Come,  sir,  it  cannot  be 
helped,  we  are  comniHuded. 

Morris,  My  lord,  I  besecLh  you  grant  n)e 
this  favour ;  it  is  not  my  life  I  beg,  but  to  for- 
bear this  manacling,  which  shame  and  dis- 
honour doth  more  trouble  pae,  than  the  loss  of 
ray  life. 
.  Under-sheriff,    It  must  be  done. 

And  upon  that,  did  it,  and  carried  him  away. 
After  dinner,  the  Jury  brought  in  their  verdict. 
Guilty  of  Treason,  f      - 

*  As  to  prisoners  beine  in  irons  at  their  Trial 
or  Arraignment,  see  the  ninth  Resolution  pre-* 
paratory  to  »he  Trials  of  the  Regicides,  a.d. 
1660  [infra.l 

t  "  Letters  from  York,  that  one  Morris,  and 
one  Blackston,  were  arraigned  before  Baron 
Thorpe,  and  Judge  Puleston,  for  levyini;  War 
against  the  Kingdom;  they  pleaded  Not  Gailty, 
but  desirerl,  *  as  they  were  martial  men,  thai 

*  they  might  be  tried  by  martial  law  :*  which 
was  denied  them.     Morris  at  last  said,  '  He 

*  would  ]ie  tried  by  God  and  the  Country,'  and 
seventeen  Witnesses  proved  foul  crimes  against 
him.  He  had  two  sheets  of  paper  written  with 
matters  of  Law,  and  Statutes,  many  of  whicli 
he  pleaded,  and  nrj^ed  the  cause  of  the  War 
betwixt  the  two  Houses  of  York  and  Lancaster, 
the  difference  of  which  from  his  case  was  shewed  ' 
by  the  Judges.  Then  he  produced  a  Com- 
mis-iion  from  the^King  when  he  was  Prince ; 
the  Judges  told  him,  that  ihe  Prince  was  a 
Subject  as  well  w  he,  and  must  be  tried  by  the 
same  law.  He  was  found  cuiUy  of  Treason, 
hnd  manacled  with  irons :  at  which  he  said, 

*  What,  a  martial  man  ironed }  The  like  pre- 

*  cedent  was  never  before  known.'    He  desired 
to  have  a  strong  piard,  sayioc,  *  Let  me  be 

*  damned  if  I  escape  ;*  but  ii  v»as  drx.iid,  &• 

*  4  M 
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y  ^Urris,  My  lor<J,  I  am  here  fimi>d  guiUj  of 
TceQSon  by  that  villain  Brouke»  whom  I  know 
to  be  mine  enem?,  and  the  first  man  that  I  did 
9&cept  against :  in  which  I  conceive  I  have  re- 
ceived hard  ineasure,  for  none  could  have 
found  me  guilty  of  Treason,  had  they  gone  ac- 
cording to  the  letter  of  the  law,  which  they  did 
%jt. 

Lord  Pulcston,  Sir,  you  speak  too  late,  you 
ar^  not  to  dispute  it  qow. 

Morris,  Neither  would  I,  mi  lord,  if  this 
were  a  Court  of  Chancery,  but  being  a  Court 
of  Law,  l^und  up  in  express  words  and  letter, 
I  conceive  I  ougnt  to  dispute  it,  and  my  busi* 
i)es8  better  weighed. 

Lord  PuleiioH^  Well,  air,  you  are  Amnd 
guihv,  therefore  hold  your  peace* 

'  morris.  If  I  must  sufl^r,  I  receive  it  with 
all  alacrity  and  chearfulness,  and  J  tliaok  God 
I  shall  die  for  a  good  cause,  and  the  testimony 
of  a  good  conscience ;  for  which,  had  I  as 
many  uves  as  there  are  stars  in  the  firmament, 
I  would  sacrifice  them  all  for  the  same. 

Couri.    Sheriff,  gaoler  take  them  away. 

Morris,  Wtll,  I  beseeph  God  bless  king 
Charles,  and  fight  (br  all  those  that  fight  for 
him,  or  have  fought  for  him. 

After  he  was  condemned,  col.  Bethel  w^it 
to  the  General  and  his  Council  of  War,  that 
Morris  might  be  reprieved  ;  but  col.  Pride  op- 
posed it,  urging,  **  That  it  would  not  stand 
with  the  justice  of  the  Army,  nor  the  si^fcty  of 
the  Commonwealth,  to  let  such  enemies  five, 
the  Parliankent  having  adjudged  him  worthy  of 
death,  and  given  instructions  to  the  Judges  ac- 
cordingly." 

The  Speech  of  Colonel  John  Morris,  Governor 
of  Pontefract  Castle,  at  the  place  of  £ie- 
eution  at  York,  August  23,  1649. 

When  he  was  brought  out  of  prison,  looking 
-upon  the  sledge  that  was  there  set  for  him,  lift^ 
ing  up  his  eyes  to  heaven,  knocking  upon  his 
breast,  he  said,  '  I  am  as  w  illing  to  go  to  my 
death,  as  to  put  oflf  my  doublet  to  go  to  bed ; 
I  despise  the  shame  as  well  as  the  cross ;  I 
knovT  1  am  going  to  a  joyful  place :'  with  many 
like  expressions.  When  tne  post  met  him 
ab4)ut  St.  James's  church,  th&t  was  sent  to  the 
PaHiament  to  mediate  for  a  reprieve ;  and  told 
him  he  could  not  prevail  in  it,  he  said,  '  Sir,  I 
pray  God  reward  you  for  your  pains,  I  hope, 
imd  am  well  assured  to '  find  a  better  paition 
than  any  they  can  give :  my  hope  is  not  in  man, 
iut  in  the  living  God.*  / 

At  the  place  of  Execution  he  made  this  pro* 
fession  of  -bis  faith,  his  breeding,  and  the  cause 
he  bad  fought  in. 

«  Gentlemen,  First  I  was  bred  up  io  the 
tnie  Protestant  ReKgion,  having  my  educatioD 
and  bteeding  from  that  honourable  house,  my 

Was  a  copy  of  his  Indictment,  aud  to  have 
counsel,  or* to  be  exchanged.  He  and  Blacks 
ifif^n  were  both  condtrnfted.**  Wbitelock,  p. 
•♦•I.    Edit.  trS^. 


dear  lord  and  master  Strafford's,  which  place,  I 
4^re  boldly  say,  was  as  well-govemed  and 
ruled  as  ever  jsny  yet  was  liefore  it ;  I  modi 
doubt,  better  than  any  will  be  after  it,  oalcas  it 
please  God  to  pot  a  period  to  these  distraded 
tioKS ;  this  faith  and  religion,  I  say,  I  have 
been  bred  in,  and  I  thank  God  I  have  hitherto 
lived  in,  without  the  least  wavering,  andjMwl 
am  resolved  by  God's  assistance  to  die  io. 

<*  Th^se  pains  are  nothing,  if  compared  to 
those  dolors  and  pains,  which  Jesus  Christ  em 
Saviour  hath  sufiPered  for  ns ;  «»hen  in  a  bloody 
gweat  he  endured  the  vrrath  of  God,  the  paia 
of  hell,  and  the  cursed  and  sbaiuefal  deatb 
which  was  due  to  pur  sins ;  therefore  I  praise 
the  Lord  that  I  am  not  plagued  with  &r  more 
grievous  punishment ;  that  the  like  hath  bc&l- 
&n  others,  who  undoubtedly  are  mpst  glorioes 
and  blessed  saints  with  Christ  in  heaven.  It  is 
the  Lord's  afi^ction,  and  who  will  not  take  any 
afiiiction  in  good  part  when  it  comes  irom  the 
hand  of  God  ?  And  what,  shall  we  receive  good 
from  the  hands  of  God,  and  not  receive  evil? 
Aad  though  I  desire,  as  I  am  carnal,  that  this  cap 
mav  depart  from  me,  yet  not  my  will,  but  thy 
will  be  done.  Death  bring^  unto  the  godly  aa 
end  of  sinning,  and  of  all  miseries  due  ontosia: 
so  that  after  death  thf  re  shall  be  no-  a»ore  ser- 
row,  nor  qry,  nor  pain,  for  '  God  shall  wipe 
<  away  all  tears  from  our  eyes ;'  by  death  oar 
90uls  shall  be  delivered  ftopi  thraldoro ;  and 
this  '  corruptible  body  shall  put  on  iocorrap' 
'  tion,  and  this  mortal  immortality.' 

"  Therefore  blessed  are  tliey  that  are  deli- 
vered out  af  so  vile  a  world,  and  freed  firoia 
such  a  body  of  bondage  and  corruption ;  the 
soul  shall  ei^oj  immediate  commonioa  with 
God  in  eveiwting  bliss  and  glory ;  it  takes  us 
from  the  miseries  of  this  world,  t^d  the  society 
of  sinners,  to  the  city  of  the  living  God^  the 
celestial  Jerusalem. 

«  I  bless  God  I  am  thoqght  wor^y  to  safEer 
for  his  name,  and  for  so  p>od  a  cause ;  and  if 
I  had  a  thousand  live%  I  would  itilling^y  hj 
them  down  for  the  cause  of  my  king,  the 
Lord's  anointed ;  the  Scripture  cooMoands  as 
to  fear  God  and  honour  the  king,  to  be  subject 
to  every  ordinance  of  man  for  the  Lord's  sake ; 
whether  to  the  king  as  supreme,  or  to  those 
that  are  in  authority  puder  nim.  I  ha^e  beea 
alw^  faithful  to  my  trust :  and,  tlioiigh  I  haft 
been  most  basely  accused  for  betraving  liver- 
pool  ;  yet  I  take  God  to  witness,  it  is  a  moit 
fiUse  aspersion,  for  I  was  iben  sick  in  mj  bed, 
tMid  knew  not  of  the  delivering  of  it,  ttll  die 
ofiicers  and  soldiers  had  done  it  without  my 
consent,  and  then  I  was  carried  prisoner  to  sir 
John  Meldnim.  Afterwards  I  came  down  iaio 
the  country,  and  seeing  I  ooold  not  live  quiedy 
at  home,  I  was  persuaded  by  col.  Forbes,  eoL 
Overton,  lieut.  col.  Fairfiix,  whom  I  took  ka 
mv  i»ood  friends,  to  mareh  in  their  troops  e 
which  I  did,  but  with  intention  still  to  do  uy 
king  the  best  service  when  ocoasioo  was,  aad 
so  fdid  :  and  I  pray  God  to  turn  the  hearts  of 
all  the  soldiers  to  their  lawful  sovereign,  that 
this  land  ma/  enjoy  peace,  whiofa  till  thoo  it 
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^iU  never  do:  and  though  diou  kill  me,  jet 
will  I  put  mjr  trust  in  thee ;  wherefore  I  trust 
in  Oca  be  will  oot  fail  me  nor  forsake  me." 

Then  he  took  his  Bible,  and  read  diters 
Psalms  fit  for  his  own  occasion  and  consola- 
tion, and  then  put  up  divers  prayers,  some  pub- 
licly and  some  privately  :  ,the  public  was  this 
fvhich  folldws : 

'^  Welcome  blessed  hour,  the  period  of  my 
pilgrimage,  the  term  of  my  bondage,  the  end 
of  my  cares,  the  close  of  my  sins,  the  bound  of 
toy  travels,  the  gaol  of  my  race,  and  the  haveo 
of  my  hopes ;  I  have  fousht  a  long  fight  in 
much  weakness;  I  have  noished  my  course 
thouf^h  in  great  faintness ;  and  the  crown  of 
my  joy  is,  that  through  the  strength  of  thy 
grace,  I  have  both  kept  the  true  faith,  and 
have  fbvsht  for  my  king,  the  Lord's  anointedS 
cause.  Without  any  wavering  ;  for  which,  and 
in  which  I  die ;  I  do  williunly  res^ign  my  flesh, 
I  despise  the  world,  and  I  defy  the  det il,  who 
hath  no  part  nor  diare  in  me.  And  now  what 
is  my  hope  ?  my  hope.  Lord  Jesus,  is  even  in 
thee :  for  I  know  that  thou  my  Redeemer 
livest,  and  that  tliou  wilt  immedrately  receive 
my  soul,  fend  raise  up  my  body  also  at  the  Ust 


day,  and' I  shall  see  thee  in  my  flesh  with  these 
ey^s,  and  none  other.  And  now,  O  Lord,  let 
thy  spirit  of  comfort  help  mine  iiifircnities,  and 
make  supphcation  for  me  wiih  sighs,  and 
groans  that  cannot  be  expressed;  I  submit, 
myself  wholly  to  thy  will ;  I  cummir  my  soul 
to  thee  as  my  faithful  Redeemer,  who  hast 
bought  it  with  thy  most  precious  blood.  1 
confess  to  all  tlie  world,  I  know  no  name 
under  heaven  by  which  I  may  be  saved,  but 
thine  my  Jesus,  my  Saviour;  I  renounce  all  con- 
fidence in  any  merits  save  thine ;  I  thank f«iUy 
acknowledge  all  thy  blessings ;  I  uofcignedly 
bewail  all  my  sins :  I  stedfaslly  believe  all  thy 
promises  t  I  heartily  foi^tvc  all  my  enemies  :  I 
williuglv  leave  all  my  friends  :  I  utterly  loath 
all  earthly  comforts,  and  I  entirely  long  for  thy 
coming.  Come  Lord  Jesus,  come  quickly ; 
Lord  Jesus  receive  my  spirit." 

The  private  were  to  himself,  his  hat  being 
before  his  eyes.  After  this,  l>e  pot  up  divers 
short  ejacuktions :  As,  "  I  know  my  Re- 
deemer iiveth  :  Father  into  thy  hands  I  com- 
mend my  spirit,  for  thou  hast  redeemed  it,  O 
God,  thou  6od  of  truth :  Lord  Jesus  receive 
my  spirit  :*'  and  mmty  of  tlie  like ;  and  so  he 
yielded  to  Death. 


186.  The  Trial  of  Lieutenant-Colonel  John  Lilburne,*  at  the 
Guildhall  of  London,  for  High  Treason :  1  Charles  IL 
A.D.  1649. 


The  Commissioners  Names  of  the  extraor- 
dinary Commission  of  Oyer  and  TemMner,  for 
the  Trial  of  Lieutenan^U6lonel  John  Lilburue, 
foHow: 

V 

Thomas  Andrews,  Lord-Ma^ror. 

Richard  Keble,  Lord^Commissioner.     , 

Philip  Jermio,  Justice  of  the  Upper  Bench. 

Thomas  Gates,  Baron. 

John    PolestOD.   Justice   of   the    Common* 

Pleas. 
Francis  Thorp,  Baron  and  Member. 
Robert  Nicotes^  Member,  Richard  Aske^  Jus- 
tices of  the  Upper  Bench. 
Ptter  Warburum,  Justice  of  the  Common-Pleas. 
Alexander  Rkby,  Baron;  but  absent. 
Serieants  at  Law;— John  Grteo,  John  Clarke 

John  Parker. 
William  Steel,  Recorder. 
Henry  Proby,  Common  Serjeant. 
Aldermen^-Johd  Fowke,  Thomas  Foote,  John 
Kendricky  Thomas  CuUom,  Simon  Edmonds, 
Samuel    Avery,    John  Dethicke,    Robert 
Titchbum,  John  Hayes. 
Sir  Tho.  Fowler,  Edward  Rich, 

Sir  Henry  Holcroft,        Owen  Roe, 
Sir  Wro.  Bow,  Tobias  Lisle, 

Sir  Rd.  Saltonstall,         Austin  WiugEeld, 
Sir  Rd.  Sprignall,  Richard  Downton, 

Sir  John  Woohston,        Daniel  Taylor, 
Sir  Wm.  Roberts,  Wm.  Wibeiid, 

Thomas  Brigandme,        Silvanus  Taylor, 
Ka^niel  Snape, 


At  the  Ouild'Hali  of  London,  the  24M  of 
October  1649,  being  Thuriday,  at  the  Trial 
of  Lieut,  Cot.  John  Lii.bukke. 

O  Yes  made ;  all  persons  that  were  adjourn^ 
ed  to  the  Court,  required  to  make  their  apr 
pea  ranee. 

The  Lieutenant  of  the  Tower  of  Londorr, 
col.  Francis  West,  cidled  to  bring  forth  his 
prisoner,  according  to  the  precept. 

Whereupon  lie  brought  up  the  Prisoner  out 
of  the  Irish  Chamber,  where  he  had  been  some 
time  before  Cite  sitting  of  the  Court,  and  was 
guarded  by  the  said  Lieutenant,  and  a  special 
goard  of  soldiers  besides.  And  being  brotight 
to  the  bar,  the  Sheriffs  of  London  were  directed 
to  take  the  Prisoner  into  their  custody. 

Silence  commanded. 

Cfyer.    John  Lil borne,  hold  up  thv  hand. 

Lieutenant-Col.  JUlbume  directed  himself  to 
Mr.  KeUc,  one  of  the  Keepers  of  the  Great 
Seal,  as  the  President  of  tlie  Court,  and  said  to 
this  purpose :  Sir,  will  it  please  you  to  hear  me  f 
and  if  so,  by  your  fevour  thus.  All  the  privi- 
lege for  my  part  that  I  shall  crave  this  day  at 
your  hands,  is  no  more  but  that  which  is  pro- 
perly and  singly  the  liberty  of  every  free-born 
Englishman,f  viz.    The  benefit  of  the  Laws 

*  See  his  Case  in  the  Star- Chamber,  ▲.  D. 
16S7,  ante,  ▼.  3,  p.  1315. 

t  Lybume,  it  seems,  had  obtained  the  ap- 
pellation of  **  Free  Born  John."    In  1  Thurlot's 


1271J  STATE  THlALS/1  Charlbs  11.  l6i9,—TrialQf  Lieut.  Col.  Jolm  Mlmme,  [1272 


und  Liberties  thereof,  which  by  my  birth- rittht 
and  inheritance  is  due  unto  me ;  the  which  I 
have  fought  for  at  well  as  others  have  done, 
with  a  single  and  upright  heart;  and  if  1  cannot 
have  and  enjoy  this,  I  sIkiII  leave  this  Testi- 
mony behind  me,  That  I  died  for  the  Laws 
and  Lihcrtie**  of  this  nation  ;  and  upon  this 
score  I  stand,  and  if  I  perish  1  peribh.  And  if 
the  fact  that  I  have  done,  cannot  be  justified  by 
the  law  of  England,  let  me  perish.  I  mention 
noire  .of  this  for  lUe  gaining  of  mercy,  or  by 
way  of  merit ;  no,  I  scorn  it :  (or  mercy  I  crave 
from  none,  but  from  the  hands  of  my  God 
alone,  with  whom  I  hope,  and  am  nssufcd  one 
day  to  rest ;  wh jm  I  have  set  before  my  eyes, 
and  so  walked,  as  believing  I  »m  always  in  his 
presence,  in  whose  power  niy  contiduucc  is 
fixed,  wlibm  I  take  and  ov\n  to  be  my  stay,  ray 
'Staff,  my  strength  and  support,  and  in  wimm  I 
rest  as  the  life  of  my  life,  and  whom  I  hope  to 
meet  with  joy,  when  this  lailing  and  uncertain 
life  shnll  have  an  end,  to  live  with  him  in  glory 
and  blessedness  for  ever  more.  And  therefore 
because  I  would  not  willingly  trouble  you  with 
many  words,  to  cause  you  to  spend  your  time 
impertinently ;  therefore.  Sir,  in  reference  to 
the  Court  I  shall  crave  but  so  much  liberty  from 
vou  as  was  given  to  Paul  when  he  pleaded  for 
tis  life  before  the  hcatheii  Roman  Judges, 
which  was  free  Liberty  of  Speech  to  speak  for 
himself;  th'e  which  I  now  humbly  crave  as  my 
right,  not  only  by  the  law  of  God  and  man,  but 
also  by  the  Law  and  light  of  nature.  And  I 
shall  do  it  with  that  respect,  reason  and  judg- 
ment, that  doth  become  a  man  tliat  knows  what 
it  is  to  plead  for  his  life.  I  hope  God  hath 
given  me  ability  to  be  master  of  my  own 
Jjassion,  and  endowed  me  with  that  reason, 
that  will  dictate  unto  me  what  is  for  my  own 
good  and  benefit. 

I  have  several  times  been  arraigned  for  my 
hfe  already.  I  was  once  arraigned  before  the 
house  of  peers  for  slicking  close  to  the  Liber- 
ties and  Privileges  of  this  nation,  and  those  that 
stood  for  them,  being  one  of  those  two  or  three 
men,  that  first  drew  their  swords  in  Westmin- 
ster-Hall against  col.  Lunsford  and  some  scores 
of  his  associates.  At  that  time,  it  was  sup- 
posed, they  intended  to  cut  the  throats  of  the 
chiefest  men  then  sitting  in  the  House  of  Com- 
mons: 1  say,  for  this,  and  other  things  of  the 
like  nature,  I  w^s  arraigned  by  the  king's  spe- 
cial command  and  order,  the  1st  of  May  1641. 
I  mention  ft  to  this  end,  that  when  I  came  be- 
fore the  House  of  Peer.' ,  where  was  about  three 
or  four-score  kirds  then  •fitting  at  tlie  beginning 
of  tijc  Parliament,  (who  then  were  supposed  the 
most  arbitrary  of  any  power  in  England)  yet  I 
had  from  them  free  Liberty  of  Speech,  to  speak 


for  my  life  at  their  bar,  without  dieck  or  con- 
troul,  in  the  best  manner  all  those  abilities  God 
had  giv^n  me  would  enable  me.  And  when  I 
was  at  Oxford,  I  was  again  arrai|ned  as  a 
Traitor  before  the  Lf>^d  Chief  JusUce  Heath, 
for  levying  War  at  the  command  of  the  then 
Parhament  against  the  person  ofthe  king :  Aud 
when  I  came  before  him  in  the  Guild-Hall  ai 
Oxford,  he  told  me  (there  being  present  with 
him',  as  his  fellow- judge,  Mr.  Gardiner,  some- 
times recorder  of  tlie  city  of  London,  now  sir 
Thomas  Gardiner,*  and  others  that  sat  by  a  spe- 
cial commission  of  Oyer  and  TemiinKr  from  the 
king ;  the  which  Commission  I  did  not  so  well 
then  understand,  as  I  hope  I  do  now:)  Aod 
my  Lord  Chief  Justice  Heath  stood  up,  and  In 
the  face  of  all  the  Court,  and  in  the  face  of  all 
the  country  present  there,  told  me ;  Capt  Lil- 
burne,  you  are  brought  here  before  us  fbrUi^- 
Treason,  for  levying  War  in  Oxfordshire  aeaimt 
your  sovereign  lord  and  king;  and  though  you 
be  now  in  a  garrison,  and  were  taken  iu  arms  in 
open  hostility  against  the  king,  (yea  Sir,  and  I 
must  now  tell  you,  in  such  hostility,  that  «e 
were  but  about  700  men  at '  Brentford,  that 
withstood  the  Kiog*s  whole  Army  in  the  itk 
above  five  hours  togetlier,  and  fought  it  out  to 
the  very  sword's  point,  and  to  the  butt-end  of 
the  mubket;  and  thereby  hindered  tlie  King 
from  his  then  possessing  the  Parliament's  train 
of  artillery,  and  by  consequence  the  City  ftf 
London,  in  which  very  act  I  was  taken  a  pri- 
soner, without  Articles  or  Capitulatioo,  aod 
was  by  tlie  King  and  his  party  then  looked  upon 
as  one  of  tiie  activest  men  against  them  in  the 
whole  company)  yet  said  Judge  Heatb,  we  rill 
not  take  advantage  of  that,  to  try  y4)U  bj  the 
ruUs  of  arbitrary  Martial  laws,  or  any  oUier 
arbitrary  ways;  but  we  will  try  you  by  the 
rules  of  the  good  old  laws  of  Eo^and :  and 
whatsoever  privilege  in  your  Trial  toe  laws  ot 
England  will  afford  you,  claim  it  as  yoor  birth- 
right and  inheritance,  and  you  shall  enjoj  it 
with  as  much  freedom  and  williogness,  at  if 
you  were  in  Wesi minster-Hall,  to  be  trred 
amongst  yoitr  own  party.  And  this  we  will  do 
for  that  end,  that  so  at  London  your  friendi 
shall  not  have  any  just  cause  to  say,  we  oor- 
dered  you  with  cruelty,  or  denied  you  the  ben^ 
fit  of  the  law,  in  taking  away  your  life  bj  the 
rules  of  our  own  wills.  Nay,  furtlier  said  he, 
Capt.  Lilburne,  it  is  true  I  am  a  judge,  made 
by  my  sovereign  lord  the  kinc,  according  to  hii 
right  by  law,  [See  the  5?7  of  Hen.  8,  c.  24.1 
and  so  m  a  special  manner  am  his  servant  and 
counst'llor,  and  am  to  act  for  his  good,  benefit, 
and  advantage  :  And  yet  uolwithstandinf,  it  a 
by  tlie  known  laws  of  this  land  my  doty  to  be 
indifferent  and  free  from  partiality  betwixt  my 
master  and  you  the  F^risuner,  and  I  am  speci- 
ally bound  unto  it  also  by  my  oath.  Aod 
therefore  you  shall  have  the  utmost  PfiriJega 


State Papers,320,  is  an  intercepted  Letter,dated 

June  i7f  1C53,  and  si;:ued  Lovell,   containing 

tliis  pas5ai;e  "  Free  B(>»rn  John  is  turned  to  the  -of  the  Law  of  England,  which  is  a  law  of  mercy, 

sessions  in  the  Old  Bailey,  tmd,  I  believe,  will  |  and  not  of  rigour,  and  bath  the  life  of  a  maom 

ijpecdijy    be  hanged."     See  his  Trial   in  July  j  ttnderest  and  highest  estimation :  [SeetbeSnd 

165!'',  [infra.    See,  too,  7   Uushw.  Coll.  Dec. 

J.$!7,  6^1,  in  the  margin.  j  ,    ♦  See  his  Case,  ante^  p.  167^ 
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part  Inst.  fol.  28,  30,  43,  43,  63,  315,  316, 
d91.  &  part  3.  foL  34.]  And  therefore  ic  is  the 
duty  of  a  judge  by  Itiw,  to  be  of  Counsel  *  with 
the  prisoner,  in  thm^s  wherein  by  his  ignorance 
be  falls  short  of  making  use  of  the  benefit  of 
the  law,  especially  when  he  is  upon  the  trial  of 
his  life.  Yea,  and  to  exhort  him  to  answer 
without  fear,  if  he  perceive  him  daunted  or 
amazed  at  the  presence  of  the  court.  Yea,  it 
is  my  duty  to  carry  myself  with  all  fairness  and 
evenness  of  hand  towards  you ;  and  wlierein 
that  there  shall  seem  any  mistakes  to  ap- 
pear, in  circumstances  or  formalities,  to  rectify 
yoa :  for  its  my  duty  to  help  you,  and  i»ot  to  use 
any  boisterous  or  rough  language  to  ;ou  in  the 
least,  to  put  you  in  fear,  or  any  ways  prevent 
the  freedom  of  your  defence;  and  according  to 
the  laws  of  England  this  is  my  duty,  and  this  is 
the- law.  And  accordingly  he  gave  me  liberty 
to  plead  to  the  errors  of  my  udictment,  before 
I  ever  pleaded  Not  G  uilty ;  l  \  and  also  became 
willing  to  assign  me  wlint  counsel  I  pleased  to 
nominate,  freely  to  come  to  prison  to  me,  and 
to  consult  and  ndvbe  with  roe,  and  help  me  in 
point  of  law.  Tins  last  he  did  immediately  upon' 
my  pleading  to  the  indictment  before  any  fact 
was  proved  :  all  which  is  consonant  to  the  de- 
clared  judgment  of  sir  Edward  Coke,  that  great 
oracle  of  the  laws  of  England,  whose  books  are 
publir»hed  by  special  Orders  f  and  authority  of 
parliament  for  good  law  ;  who  in  his  third  part 
of  his  Institutes,  chap,  of  High  Treason,  fol.  29, 
34.  compared  with  fol.  137,930,  asserts  the  same. 

Truly,  Sir,  I  being  now  come  before  you  to 
answer  for  my  hfe,  and  being  no  profesbcd  law- 
yer, niay  through  my  own  ignorance  of  the  prac- 
lick  part  of  the  law,  espfcially  in  the  formali- 
ties, niceties,  and  punctilios  thereof,  run  my- 
self with  over-much  hastiness  in  snares  and  dan- 
gers, that  I  shall  not  easily  get  out  of.  And 
tlierefore  being  all  of  a  sudden  bid  to  hold  up 
my  hand  at.ihe  bar,  I  cannot  chuse  but  a  little 
demur  upon  it,  and  yet  with  all  respect  to  you, 
to  declare  my  desireablenets  to  keep  within  the 
bounds  of  reason,  moderation,  and  discretion, 
aad  so  to  carry  myself  as  it  doth  become  a  man, 
that  knows  what  it  is  to  answer  for  his  life. 

And  therefore  in  the  iirst  place,  I  have  soroe- 
thiog  to  say  to  the  court  about  the  first  funda- 
mental liberty  of  an  Englishman  in  order  to  his 
to^ial;.  which  it,  That  by  the  lat^s  of  this  land 
ail  cosrts  of  justice  always  ought  to  be  free  and 
open  for  all  sorts  of  peaceable  people  to  see,  be-  ' 
hold  and  hear,  and  have  free  access  unio;  and  i 
no  man  whatsoever  ought  (o  be  tried  in  holes  j 
or  comers,  or  in  any  place,  where  the  gates  are  j 
shut  and  barred,  and  guarded  with  armed  men :  i 
and  yet,  8ir,  as  I  came  in,  I  found  the  gates 
shut  and  guarded,  which  is  contrary  both  to  I 
law  and  justice.  .  I 

Sir,  the  laws  of  England;  and  the  privileges 

*  Se«  tlieNote  to  the  Case  of  Don  Pantaleon 
Sa,  infra. 

f  **»  Which  Ordei^  are  dated  May  1«,  1641, 
and  June  3,  1643.  You  may  at  large  read  at 
the  la&t  end  of  bis  Instit.  part  2.'^  Orig.  Edit. 


thereof,  are  my  inheritance  and  birth-i^gbt ; 
and,  Sir,  I  must  acquaint  you,  that  I  was  some- 
times summoned  before  a  committee  of  parlia- 
ment, where  Mr.  Corbet,  and  several  others 
have  had  tlie  chair;  and  there  I  stood  upon  my 
right  by  the  laws  of  England,  and  refused  to 
proceed  with  the  said  committee,  till  by  special 
order  they  caused  their  doors  to  be  wide  thrown 
op^n,  that  the  people  might  have  free  and  un- 
interrupted access  to  hear,  see  and  consider  of 
what  they  said  to  me;,  although  I  think  the  pre- 
tence that  I  am  now  brought  oefore  yon  for,  be 
the  very  same  in  substance,  that  I  was  con- 
vened before  Mr.  Corbet  for,  which  was  about 
books:  and  I  am  sure  there  I  did  argue  the  case 
with  him  and  the  rest  of  the  committee,  sound- 
ly out  in  law;  proving  that  they  were  bound  ip 
law  and  justice  freely  to  open  their  doors,  for 
tite  free  access  of  all  sorts  and  kinds  of  audi-* 
tors  :  and  1  did  refuse  (as  of  right)  to  proceed 
with  them,  till  by  special  order  they  did  open 
their  doors.  For  no  trial  in  such  cases  ought 
to  be  in  any  place,  unless  it  be  public,  open  and 
free;  and  therefore  if  you  please  that  I  may 
enjoy  that  legal  rijiht  and  privilege  which  was 
granted  unto  me  by  Mr.  Miles  Corbet,  and  the 
rest  of  that  committee,  (when  I  was  brought 
before  them  in  the  hke  case  that  now  I  am 
brought  before  you)  which  privilege  I  know  to 
be  my  right  by  the  law  of  England  ;  1  shall,  as 
it  becomes  an  understanding  Englishman  (who 
in  his  actions  hates Tieeds  of  darkness,  holes  or 
comers)  go  on  to  a  trial.  But  if  I  be  denied 
this  undoubted, privilege,  I  shall  rather  die  here 
than  proceed  any  further.  And  therefore  fore- 
seeing this  before-hnnd,  and  being  willing  to 
provide  against  all  jealousies  of  my  escape,  the 
(ear  yf  which  I  suppose  might  be  objected 
against  me  as  a  ground  to  deny  me  this  my 
legal  right ;  and  therefore  before  hand  I  have 
given  my  engagement  to  the  Lieutenant  of  the 
Tower,  that  I  will  be  a  faithful  and  true  pri- 
soner to  him. 

And  I  hope  the  gentleman  hath  so  much  ex- 
perience of  my  faithfulness  to  my  word,  that  he 
doth  not  in  the  least  question  or  scruple  it ;  I 
am  sure  he  hath  often  so  declared  to  me  that 
he  doth  not. 

Nay,  I  have  not  only  engaged  to  be  a  true 
prisoner  in  the  Tower  to  him,  but  1  have  also 
solemnly  engaged  to  him,  that  I  will  come  civil- 
ly and  peaceably  with  him,  and  that  I  willgo 
civilly  and  peaceably  back  with  him  a^ain:  and 
that  if  any  tumult  or  uproar  shall  arise  in  the 
crowd,  of  which  I  lose  him,  and  he  me:  or  in 
case  I  should  be  any  ways  by  force  and  power 
rescued  from  him,  I  have  also  faithfully  engaged 
to  him,  that  I  will  come  again  to  him  (by  the 
assistance  of  God)  as  soon  as  ever  I  can  get 
away  from  that  force  or  rescue.  And  all  this  I 
entreated  him  to  acquaint  you  with,  tliat  all 
jealousies  and  disputes  might  he  avoided. 

Judge  KebU.  Mr.  Lilburoe,  look  behind 
you,  and  see  whether  the  door  stands  open  or 
no. 

Lt.  Col.  Lilbume.  Well  then,  Sir,  I  am  sa- 
tisfied as  to  that.    Bat  then  io  th^  next  place. 
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jected  to  any  edier  trial,  bot  the  ordinaKjyiii* 
venal  and  common  trials  al  ordiaary  mukk 
sessions  or  gaol-ddivtries,  and  not  in  tke  Iqk 
to  b«  tried  by  e&traordinary  and  speoil  ft¥ 
judged,  packed,  over-airing  Commaiaiosi  u 
Oyer  and  Terminer;  and  Uierefere  allsadin* 
traordinary  and  dangereut  triab  are  abt<iulii| 
abolished,  by  the  liSa  excellent  acts  thtt  en- 
firm  the  Petition  of  Right,  and  all  and  emj 
the  clauses  dierein  contained,  and  abolidi^ 
the  Star  Chamber,  both  made  anno  1641. 

And,  Sir,  with  your  favour,  the  tbea  psri» 
ments  that  made  the  last  cited  la«vt,wcRn 
far  from  countenancing  any  special  ioiasiia— 
of  Oyer  and  Terminer,  upon  any  special « 
pretended  grtat  occasions  whatsoever  that  I 
can  read  ot^  that  I  rather  find  and  read  tk 
parliament's  proceedinss  ia  the  year  1641,  a 
extreme  oo&-cry  of  the  boose  of  cobbmb 
ag^st  special  commissions  of  Oyer  asd  To- 
miner,  with  a  great  deal  of  bitterness  sad  ffr 
hemency,  as  may  fully  and  denriy  be  resd  c 
that  excellent  aigoment  of  Bir.  Uyde^  Afd 
1641,  printed  and  published  in  a  book,€aM 
'*  Speeches '  and  Passages  of  ParUaaMBt,"  p. 
400  to  417,  arhich  I  have  here  at  the  bat  m 
produce ;  which  Mr.  Hvde  was  then  the  tft- 
cial  and  appointed  mouth  of  the  honse  of  cw> 
mons  before  the  lords,  who  unto  them  in  oot- 
furmity  to  his  oommission  from  the  then  hoea 
of  commons,  complains  to  the  house  of  M 
extremely  of  a  special  oommissioo  of  Ojtttd 
Terminer  that  was  exercised  in  the  ^tt  aanV 
em  oouoties^of  England ;  and  earnestly,  io  ik 
name  of  the  house  of  oommoos,  craves  ths  fa- 
cial assistance  of  the  house  of  lords  to  pbd 
up  that  court  by  the  very  roots,  founded  oso: 
a  special  commission  of  Oyer  and  Ternuoi. 
being  so  illegal  and  unjust  in  the  very  foiadi> 
tion  of  it,  as  it  is  inconsistent  with  the  peepk'i 
liberties,  and  as  that  which  destroyed  and  £i> 
inherited  all  the  people  that  were  tried,  baik 
of  their  birth-rignt  and  inheritance,  vis.  tkir 
liberties  and  freedoms  contained  in  Hapi 
Charta.  And  this,  Sir,  was  the  dedaiad  td 
avowed  judgment  and  opinien  of  the  hoosetf 
commons  in  April,  1641,  in  their  primitiTe  p» 
rity  and  non-defilement,  when  ther  actec 
bravely  and  gallantly  for  the  universal lihcrtia 
and  freedom  of  this  nation  (and  not  Betf4Bt^ 
rest)  when  they  were  in  the  yirg^lity  of  tfasit 
glory  and  splendour,  as  he  there  fully  and  natf 
excellently  declares ;  and  yet  he  there  givci  ■ 
extraordinary  reason  for  the  original  ciectaa 
of  that  court,  founded  upon  a  sf^cial  com*' 
•ion  of  Oyer  and  Terminer,  as  can  be  icedsK 

The  orttinal  reason  or  occasion  of  which,  If 
there  declares  to  be  thus  t  That  by  reaaoa  if 
the  suppression  of  the  abbies  in  the  tTtktf 
Hen.  8*s  time,  in  the  north  of  £n|ta^,  throi^ 
discontent  thereat,  there  did  arise  firom  tbi 
said  37th  year  to  the  SOth  no  fewer  thao  n 
grand  insurrections,  most  of  them  mdcftfat 
command  of  some  eminent  man  of  those  co«&* 
tries;  which  insurrections  and  rebellions  oco* 
sioned  die  levying  of  creat  armies^  which  ^t 
like  to  hate  set  3)«  whole  lungdom  ia  an  c» 


I  have  read  the  Petition  of  Right,  I  have  read 
Magna  Charta,  and  abundance  of  laws  made 
In  confirmation  of  it ;  and  I  have  also  raad  the 
'Act  that  abolisbeth  the  Star  Chamber,'  which 
«ras  made  in  the  year  1641,  which  last  recited 
Act  expressly  confirms  those  statutes  that  were 
mad6  in  Edward  the  Third's  time,  which  de- 
clares all  acts,  laws  and  statutes  that  were  made 
against  Magna  Charta,  to  b^  null  and  void  in 
hw,  and  holden  for  error. 

In  the  reading  of  which  laivs  I  do  not  find  a 
special  Commission  of  Oyer  and  Terminer  to 
he  legal  and  warrantable.  I  beseech  you,  sir, 
do  not  mistake  me ;  for  I  put  a  vast  difierence 
betwixt  an  ordinary  and  common  Commission 
of  Oyer  and  Terminer  for  holding  ordinary  and 
common  assizes  and  sessions,  and  betwixt  an  ex- 
traordinary and  special  Commission  of  Oyer  and 
Terminer  to  try  an  hidivitSuai  person  or  persons, 
for  a  pretended  extraordinary  crime.  The  laws 
I  last  recited,  and  the  fundamental  or  essential 
basis  of  freedom  therein  contained,  knows  no 
such  names  or  commissions  of  special  Oyer  and 
Terminer. 

And  those  statutes  in  Edward  the  First,  and 
Edward  the  Third's  time,  that  do  erect  those 
special  and  extraordinary  Coinmissions,  and 
warrant  the  usage  of  them,  are  merely  irra- 
tional (a)  innovations  upon  our  indubitable 
rights  contained  in  Masna  Charta,  and  mere 
court  and  prerogative  devices  to  destroy  the 
best  of  men,  by  extraordinary  courts  appointed 
to  prejudge  proceedings  that  should  manfUllv 
stand  m  ue  way  of  the  prince,  or  any  of  his 
great  favourites ;  for  sure  I  am  from  the  Peti- 
tion of  Right,  no  ground  or  foundation  from  any 
extraordinary  or  special  Commission  of  Oyer 
and  Terminer,  upon  any  pretended,  special,  or 
creat  occasion,  cannot  be  founded ;  but  rather 
3ie  absolute  quite  contrary,  as  to  roe  clearly  ap- 
pears by  the  very  plain  letter  of  that  most  ex- 
cellent law.  And  Uierefore  such  a  special  Com- 
mission upon  any  pretended  special  occasion, 
being  expressly  against  our  indubitable  rights 
contained  in  Magna  Charta,  and  the  Pet;jtion 
•flight,  viz.*  That  no  Englishman  shall  be  sub- 

fa)  "  And  excellent  to  this  purpose  is  Lieu- 
tenant-Colonel lilbume's  Argument,  in  his  Sd 
edition  of  his  *  Picture  of  the  Counsel  of  State,' 
p.  8,  against  the  erection^  extraordinary 
Courts,  which  thus  foUoweth :  He  granting  that 
the  Parliament  hath  power  to  erect  a  Court  of 
Justice  to  administer  the  law,  provided  that  the 
Judges  consist  of  persons  that  are  not  Members 
of  l^rliament;  and  provided  the  power  they 
give  them  be  universal,  that  is  to  say,  to  admi- 
nister the  law  to  all  the  people  of  England  in- 
definitely, who  are  all  equally  horn  free  alike, 
and  not  to  two  or  three  particuhur  persons 
solely;  the  last  of  which  for  them  to  do  is  un- 
just^ and  altogether  out  of  their  power,  &c. 
Which  Argument  or  Reason  is  most  notably  il- 
lustrated and  enlarged  in  the  9d  edition  of  the 
'  Lesal  Fundamental  liberties  of  England,  je- 
▼hred  of  the  8th  of  June.  164^,'  p.  79.'^    Orig. 
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Yer«al  flame :  for  the  suppressing  and  prevent- 
ing of  which  in  future  Umes,  king  Henry  8, 
caused  a  special  court  to  he  erectedy  hy  a  spe- 
cial commission  of  Oyer  and  Terminer;  which 
court  also  continued  in  Edward  6th*s  time, 

3ueeo    Mary's,  and  fir»t  and  second  of  king 
ames :    The  basis  of  which  commission  was 
founded  upon  those  forementioncd  innovating 
atatutcs  made  in  £dw.  2nd's  and  £dw.  Srd*s 
tinac  (b) :    Which  special  commission  of  Oyer 
and  Terminer  was  several  times  renewed* by 
the  late  kine  Charles,  as  in  the  5th,  8th,  and 
IStli  year  of  his  reign.     And 'the  said  Mr. 
Hyde  there  in  his  argument  or  speech,  which  I 
bave  here  in  print,  names  several  of  the  prece- 
de ntt  of  that  iHegal  court  of  special  commission 
^(  Oyer  and  Terminer :  And  he  there  also  de- 
clares in  what  an  extraordinary  manner,  and 
upon  what  an  extraordinary  occasion  it  was 
granted ;   which  was  so  great,  as  that  a  greater 
eon  Id  not  be  imagined  :  and  yet  notwit&tand- 
ing  he  declares,  that  this  extraordinary  commis- 
sioa,  which  being  granted  to  suppress  and  quiet 
tbcMtt  many  extraordinarv  insurrections  and  re- 
bellions, wiiich  do  not  admit  of  so  long  a  delay 
as  times  of  crdinarv  trial,  in  times  of  peace, 
when  the  ordinary,  legal,  and  common  courts 
of  jtistice  are  open  and  free,  will  do,  when 
peace  and  quiet  is  ia  the  nation,  as  now  it  is ; 
and  yat  for  all  that,  he  condemns  it  ibr  illegal. 
And  therefore,  Sir,  admit  my  aaions  in  their 
tendency  to  be  as  dangerous  and  heinous  as 
any  of  my  adversaries  can  inline  or  declare 
theo)  to  ht ;  yet  they  are  but  in  the  ashes,  hut 
in  tlie  hearth,  they  are  not  broke  out  into  visi- 
ble and  violent  hostile  actions.    And  therefore 
I  saj,  if  special  commissions  of  Oyer  and  Ter- 
miner, granted  in  such  special  and  transcen- 
dent  cases  as  those  in  Henry  8*8  time,  were  il- 
]ep\ ;  much  more  must  a  special  commission 
or  Oyer  aud  Terminer  granted  to  try  me  bar^ 
\y  for  words,  or  at  most  for  pretended  writings 
or  books,  at  socb  a  time  when  there  is  no  burn- 
ing flanse  of  insurrections  or  rebellions  in  the 
kingdom,  but  all  in  visible  peace,  and  all  the 
ordinary  courts  of  justice  open  :  and  I  and  my 
friends  bave  often  sought  to  enjoy  the  benefit 
of  the  law  in  a  legal  trml,  from  orst  to  last,  but 
C014I4  never  enjojr  it  in  the  least  measure,  al- 
tlioagh  many  assises  and  sessions  have  passed 
over  my  head  since  my  first  commitment,  now 
seven  months  ago ;  at  the  first  of  which,  in  the 
county  where  my  pretended  crime  was  com- 
raittea,  I  ought  by  law  and  justice  either  to  be 
tried  or  acquitted.     So  that,  Sir,  by  what  I 
bave  already  said,  you  may  see  the  judgment 
and    opinion  of  the  house  of  commons  upon 
special  conomissions  of  Oyer  and  Terminer,  in 
their  first  purity,  when  as  a  full  house,  there 
being  constantly  400  or  500  of  them  sitting  in 
the  house,  as  the  deputed  and  chosen  trustees 
of  the  people  of  Ensland,  whose  opinion  was 
^  dawn  them,  and  pluck  them  up  by  the  roots, 

(b)  "  Which  were  Westminster  the  second 
being  the  IS  of  £d.  t,  c,  S9,  and  9  Ed.  3|  c  %, 
aiid  54  Ed,  3,  c.  1/'    Orig.  Edit. 
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as  unjust  and  illegal  in  their  original  institution, 
which  they  have  accordingly  done,  and  declar* 
ed  to  the  whole  nation  in  the  act  that  abolished 
the  Star-Cham ber ;  where  that  court  spoken 
aeainst  by  Mr.  Hyde,  is  totally  damned  and 

f lucked  up  by  the  roots.  So  that-now  in  law 
cannot  see  how  special  commissions  of  Oyer 
and  Terminer,  can  be  legal  at  this  present,  ad-, 
mit  the  nower  never  so  just  from  whom  it' 
comes;  but  abundantly  much  more,  seeing 
there  is  no  actual  wars,  nor  popular  iosurreo* 
tibns :  which,  if  lately  there  had  been  any,  and 
yet  were  overcome,  there  is  00  pretence  or 
ground  by  the  good  old  laws  of  England,  for 
any  eitraordinary  proceedings  against  auy 
man,  ahhough  he  had  been  in  arms  against 
you,  but  he  ought  to  have  the  benefit  of  the 
ordinary,  accustomed,  and  common  tri^s  at 
the  common  law,  as  clearly  appears  by  the  ex- 
press words  of  the  Petition  of  Right  (c).  But 
I  was  never  in  any  hostile  manner  against  those 
that  are  the  present  governors  of  the  nation, 
but  have  been  under  their  command  iu  several 
Battles  in  the  nation,  and  have  hazarded  mj 
hfe  for  them,  and  never  yet  in  the  least  chang- 
ed my  original  or  first  principles ;  nor  never 
was  engaged  in  the  least  in  any  hostility  againsi 
them,  but  bave  always,  since  I  five  years  ago 
gave  over  my  command,  lived  in  peace  and 
quietness  in  mine  own  house  and  abode :  and 
was  the  same  day  at  the  house  of  commons 
door  that  their  votes  passed  against  me,  de? 
daring  me  in  general  (which  in  law  signifies 
nothing)  to  be  a  Traitor ;  and  spake  with  a 
gentleman  that  is  now  a  judge  amongst  your- 
selves  (via.  Mr.  Rigby)  at  the  house-door,  who, 
in  some  Great  Ones  names,  proffered  me  lai^e 
matters,  if  I  would  do  as  I  should  be  directed 
by  them.  After  this,  I  went  home  to  mine 
own  house  in  Southwark,  where  I  stayed  in 
peace  and  qnietness,  well  enough  knowme  the 
votes  that  that  day  passed  against  me,  wiuiout 
either  particular  accusation  or  accuser,  or  any 
such  thing;  where  I  stayed,  whenas  I  mi^ht 
easily  have  escaped  the  hands  of  mine  enemies, 
and  been  gone :  but  having  the  sweet  peace  of. 
a  good  conscience  within  me,  which  did  assure 
me  that  I  had  done  nothing  that  was  against 
the  welfare  of  the  nation  of  England  in  gene- 
ral, nor  a^nst  the  welfare  of  any  one  particu- 
lar noan  m  England,  but  really  wished  it  well, 
and  all  its  well-wishers : 

I  say  that,  notwithstanding  my  certain  know- 
ledge of  all  that  at  the  house  had  passed  against 
me  ;  and  although  I  also  knew  that  the  further 
design  against  me,  which  was.  That  the  Coun- 
cil of  State  (as  they  are  called)  would  take  me 
away  thereupon  with  armed  force  the  next 
morning ;  yet  notwithstanding  all  this,  I  stirred 
not  out  of  my  house,  but  remained  there  till 
about  five  o*cIock  the  next.moming ;  at  whicb 


(c)  «  Of  which  Judnnent  Sir  Edward  Coke 
is  positively,  in  part  3  Instit.  f.  48,  and  part  9^ 
f.  bty  in  Tho.  Earl  of  Lancaster's  Case,  which  is 
singular  well  worth  the  reading.  See  also  part  1 
Instit.  f.  \zy    Orig.  Edit. 
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time  200  or  300  armed  horse  and  foot  (without 
so  much  as  one  civil  or  magisterial  o6icer  with 
them)  came  hy  force  of  arms,  and  hauled  me 
out  of  bed  from  my  wife  and  children,  not  ac- 
cording to  the  law  of  England,  as  is  expressly 
provided   in  two  several  statutes,  viz.  the  first 
of  Edw.  6,  chnp.  12,  and   the  5th  and  0th  of 
Edw.  6,  c.  11.      By  which  rolq^  of  the"  Inw, 
and  no  other,  they  ouj^ht  to  have  proceeded 
against  me  from  first  to  last ;    and  I  am  sure 
they  both  expressly  provide,  That  if  any  man 
be  accused  of  Treason,  that  he  shall  be  accus- 
ed first  to  one  of  the  king's  counsel,  or  to  one 
of  the  king's  justices  of  assize,  or  else  to  one  of 
the  king's  justices  of  the  peace  being  of  the 
Quorum,  or  to  two  justices  of  the  peace  within 
the  shire  where  the  same  offence  or  ofTences 
shall  happen  to  Be  done  or  committed  (d), 
.  But  contrary  to  these  and  other  wholesome 
and  i^ood  laws,  although   there  hath  been    an 
eight  years  war  in  England,  pretendedly,  for 
the  preservation  of  the  laws  and  liberties  of 
England,  yet,   I  say,  contrary  to  the  express 
tenor  of  these  laws,   as  also  of  the  Petition  of 
Ilight,  yea,   and  also  of  the  express  letter  of 
that  excellent  law  that  abohshed    the  Star- 
Chamber  this  parliament,  was  I  by   force  of 
arms,  that  never  fortified  my  house  against 
the  present  power,  nor  ever  disputed  any  of 
their    summons,  though    sent   hy   the  mean- 
est man  that  ever  appertained  to  them ;  and 
who,  if  they  had  sent    their  warrant  for  me 
by  a  child,  I  would  have  gone  to  them,  I  was 
fetched  out  of  my  bed  in  terror  and  affright- 
ment,  and  to  the  subversion  of  the  laws  and 
liberties  of  England,  and  led  through  London- 
sreets  with  hundreds  of  armed  men  (like  an 
Algier-captive)  to  their  main-guard  at  PauKs, 
where  a   mighty  guard  suid  for  the  further 
conducting  me  by  force  of  arms  to  White-Hull. 
Now,  Sir,  If  I  had  committed  treason,  I  ou^ht 
not  to  have  been  apprehended  and  proceeded 
against  by  armed  and  mercenary  soldiers,  but 
hy  civil  and  magisterial  olllccrs,  and  no  other ; 
according  to  those  excellctit  privileges  that  the 
parliament    th(  mselves  in  the  year   1611,  in 
their  own  book  of  Declarations,  p.  36,  37,  76, 
77.  did  claim  for  those  six  members,  viz.  the 
lord  Kimbollon,  Mr    Pym,   Mr.  Ilollis,  Mr. 
Stfoui  sir  Arthur  Hasleri^,  and  Mr.  Hamp- 
deo  :  I  say  and  aver,  I  ought  to  have  bad  the 
process  of  the  law  of  England,  due  process  of 
law  according  to   the  forementioned  statutes 
and  precedents  ;  for  I  never  forcibly  resisted 
oi-  contended  with  the  parliament;  and  there- 
fore ought  to  have   had  my   warrant    served 
upon  me  by  a  constable,  or  the  like  civil  ofH- 
cer ;  and  upon  no  pretence  whatsoever,  ought 
I  to  have  been  forced  out  of  my  bed  and  house 
by  mercenary   armed    officers    and    soldiers. 
But,  Sir,  coming  to  White-hall,  I  was  there 

(d)  **  See  also  to  this  purpose,  part  3  of 
Coke's  Instit.  ch.  *  High  Treason,'  f.  26,  27,  28; 
and  part  1  Pari.  Declar.  in  the.  Case  of  the 
Lord  Kimbolton  and  the  five  Members,  p.  38, 
39,76,77."    Grig.  Edit. 


ako  kept  by  armed  men,  contrary  to  all  U« 
and  justice;  and  by  armed  men  agaiifft  lav. 
I  was  by  force  carried  before  a  coispftDj  oi 
gentlemen  sitting  at  Derby-House,  that  lookd 
upon  themselves  as  authorized  by  tbe  parb- 
ment  to  be  a  committee  or  Council  of  :?ta'f 
(wlio  by  the  law  I  am  sure  in  any  kind  bod  av 
thing  afUll  to  do  with  me  in  cases  of  prettouei 
treasons)  where  I  w  as  brouj^ht  before  Mr.  Jobc 
Bradshaw,  sometimes  a  counsellor  for  vaptl 
before  the  house  of  lords,  against  mj  ea- 
just  Star-Chamber  judges ;  who  there  in  bji 
behalf,  Feb.  16 15,  did  urge  ogairist  tbe  lofi 
of  the  Star-Chamber,  as  tlie  highest  crisif! 
against  the  liberties  of  the  people  that  coali 
be,  Jis  being  illegal,  arbitrary  and  tvrannkal, 
that  tlie  lords  in  Star-Chamber  should  censc: 
me  to  be  whipped,  pilloryed,  &c.  for  no  otbc 
cause  but  for  refusing  to  answer  I  heir  iniCTn- 
gatories  against  myself.  And  when  I  uss 
brought  before  the  said  Council  of  State  I  saw 
no  accuser,  no  prosecutor,  no  accusation,  r 
charge  nor  indictment ;  but  all  tbe  crime  ti^: 
there  was  laid  unto  my  chai^ge,  was  Mr.  Ife.- 
shaw*s  \ery  seriously  examining  me  lo  4|u» 
tions  against  myself:  althou>*h  I  am  coa6^r 
he  could  not  forget,  that  himself  and  Mr. 
John  Cook  were  my  counsellors  in  FtbnnrT, 
1643,  at  the  bar  of  the  house  of  lords,  •kf*? 
he  did  most  vehemently  aggravate,  and  w.!3 
detestations  condemn  the  lords  of  the  Str- 
Chamber's  unjust  and  wicked  dealine  rtt^ 
English  freemen,  in  censuring  them  for  tit' 
refusing  to  answer  to  questions  coQcen:^: 
themselves ;  and  yet  notwithstanding  waflefi 
with  his  dealint:  with  me  in  the  very  steps  thu 
formerly  he  had  bitterly  condemned  in  the  Sur- 
Chamber- lords ;  yea,  and  there  for  re^ag 
to  answer  his  questions,  (for  any  thing  bi 
declared  to  me  to  tbe  contrary)  committ«i  of 
to  prison  for  treason  in  general .  And  joi 
know  very  well,  better  than  I  do,  that  by  ^v 
own  law,  generals  in  law  signify  nothing. 

Judge  Jermin,  Mr.  Ltlbume,  you  very  orcii 
abuse  and  wrong  yourself,  for  you  vcrr  »*l 
know'  Mr.  Bradshaw  is  now  denominated  bf  | 
another  name,  namely.  Lord  President  to  ite  I 
Council  of  State  of  England  ;  and  it  woMl 
well  become  you  in  your  condition  so  to  k« 
stiled  him.  I 

Lilburne.  And  although  no  cnme  in  Idrtl 
(which  ought  to  be  particularly  expressed)  o 
laid  unto  my  charge  ;  yet  when  I  was  ki 
imprisoned,  there  were  thousands  of  mv  inM 
(well-wishers  to  the  freedoms  of  Esfiaff 
and  to  the  common  cause  in  which  tbey  M 
been  engaged  in  for  these  eight  years  to^br 
both  old  and  young,  both  masters  of  faanbct 
young  men  and  apprentices,  and  ab«iidcr4 
of  others  of  tbe  feminioe  sex  too,  with  tk:» 
dance  of  cordial  honest  men  in  several  ace* 
tries,  joined  in  several  rational  and  Bur  p£« 
tions,  and  delivered  them  to  the  hoose  io  :l 
behalf  of  myself,  and  my  three  fi&Uow-priscweij 
in  which  they  most  earnestly  intreated  tiifll 
that  they  would  not  prejudge  us  before  < 
were  heard,  and  knew  oor  accusers  axid  ted 
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At  ions,  \mt  rather  tliat  ibey  would  rel«aM  us, 
md  takeoff  their  prQudgiug  vote!»  ngainst  us, 
vhich  the/  had  caused  to  be  proclaitned  in 
ill  the  public  places  of  the  oauba  against  ns, 
lod  let  us  have  a  fair  and  legal  trial,  according 

0  the  laws  of  England,  and  according  to 
he  undeniable  privileges  of  the  due  process 
>r  the  law  from  6rst  to  last ;  and  they  would 
>ut  in  anv  security,  that  they  would  require 
>f  them,  tbut  we  should  be  fortb-couiing  at 
dl  times  to  answer  whatsoever  iu  law  could 
>e  laid  to  our  charge.  Unto  all  which  peti- 
ions,  which  were  verj  nuuiy,  they  could  get 
10  manner  of  satisfying  answer,  but  slights, 
ibuses,  and  scorns. 

But  besides  this,  gentlemen,  that  you  may 
iee  that  I  am  rational,  and  that  you  may  see 
iiatl  have  an  innocent  and  quiet  consaence 
nrithin  me,  that  does  not  accuse  me,  nor  ter- 
rify roe ;  therefore  I  must  acquaint  you,  that  I 
igain  and  again  proffered  my  chiefest  adversa- 
ries, and  sent  often  to  them,  being  earnestly 
lesirous  to  cbuse  two  members  of  the  house  of 
:ommons,  and  let  them  chuse  two  more,  whom 
:hey  please;  and  I  would  with  all  my  heart 
reely  refer  all  manner  of  difference  betwixt 
:bem  and  me,  to  the  final  determination  and 
udgment  of  four  of  their  fellow-roembers  :  but 
ill  this  would  do  no  good,  and  yet  they  would 
iQi  ill  the  least  let  me  understand  what  was  the 
;hing  they  desired  of  me;  but,  by  their  power 
lod  will,  I  had  my  pockets  and  chamber 
learched  to  find  out  advantages  against  me ; 
md  also  locked  i^>  close  prisoner,  with  centi- 
lels  night  and  day  set  at  my  door,  and  denied 
.be  access  and  sight  of  my  wife  and  children 
for  some  certain  time ;  and  fur  about  twenty 
nreeks  together  in  the  heat  of  summer,  kept 
dose  prisoner,  and  denied  the  liberty  of  the 
prison,  and  my  estate  with  a  strong  hand  taken 
away  from  me,  without  any  pretence,  or  due 
process  of  law,  to  the  value  of  almost  3,000/., 
ihat  was  lejgally  and  justly  vested  in  me,  and  in 
ny  possession.  3ut  l)eing  I  will  avoid  (at  this 
:ime  especially)  provocations  as  much  as  I  can, 

1  will  name  no  person  by  whose  power  and  will 
it  hath  been  done,  although  he  be  notoriously 
^nown  ;>  but  the  gentleman  that  took  it  away 
jy  his  pleasure,  without  all  rules  of  law  or  jus- 
ice,  told  my  father  to  this  purpose,  1  hat  I 
nras  a  traitor,  and  under  .the  parliament's  dis- 
pleasure :  and  therefore  he  would  secure  it 
Troro  me,  although  t  were  not  in  the  lea^t  con- 
creted of  any  crime,  neither  in  law  then,  or  for 
nany  months  afler  had  I  the  least  pretence  of 
:rime  laid  unto  my  charge.  And  although  my 
>wn  estate  by  force,  against  law,  was  taken 
rom  me,  yet  was  I  also  denied  in  my  close  im- 
prisonment that  legal  allowance  that  should 
lave  kept  me  alive ;  for  in  all  this  miserable 
X)ndition  I  never  yet  received  a  penny  of  my 
egsd  allowance,  but  was  positively  denied  that 
;estimuny  and  legal  right  that  the  late  king 
ronstautly  allowed  to  all  the  members  of  the 
parliament  that  were  committed  in  the  third  of 
iiis  reign,  and  several  other  limes;  unto  whom 
for  their  diet  he  allowed  d,  4  tandJiL  a  week, 
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according  to  their  quality,  althoiigh  they  had 
great  and  large  estates  peaceably  in  their  pos- 
session. And  one  of  them,  that  is  now  beyond 
the  seas,  a  colonel,  I  have  forgut  his  name, 
(but  it  was  colonel  Long)  confessed  in  tiie  lieu- 
tenant of  the  Tower's  own  chamber,  the  last 
year,  that  the  king  was  so  bountiful  to  him  and 
the  rest  of  bis  fellow-prisonei^  that  be  let  them 
enjo^r  the  allowance  of  aboipt  4  or  5/.  a  week 
for  diet;  and  that  while  he  was  prisoner  in  ihe 
Tower,  he  spent  the  king  about  1,500/.  for  his 
own  particular  self  in  provision.  But,  notwith- 
standing I  was  denied  all  this,  and  to  fill  up 
the  height  of  the  insufferable  provocations  put 
upon  me,  abundance  of  my  own  and  ant  lent 
acquaintance  were  set  upon  me  to  calumniate, 
bespatter  and  reproach  me ;  yea,  and  to  en- 
deavour to  become  instruments  to  take  away 
my  life,  some  of  them  confessing  tliey  were  un* 
derhand  set  on  by  some  parliament-men:  all 
whose  base  and  wicked  petitions,  papers  and 
books  preferred  and  published  against  ine,  were 
bugged  and  embraced;  although,  for  my  owu 
part,  I  do  not  know  of  any  man  in  this  world 
that  can  justly  tax  me  with  any  action,  or 
maintaining  any  principles  or  tenets,  but  what 
doth  become  a  man  that  doth  believe  all  thai 
is  contained  in  the  law  and  the  gospel,-  an4 
does  believe  the  resurrection  of  the  deiid,  and 
life  eternal ;  nay,  that  does  believe  that  I  my»^ 
self  shall  rise  and  go  A>  the  Lord  of  Glory, 
Yet  notwithstanding  all  these  unparalleled  pro- 
vocations put  upon  me,  especially  by  divers  of 
my  old  acquaintance,  whom  I  had  upon  all  oc- 
casions fajtlifully  served,  but  never  wrortgad* 
injured  nor  provoked,  being  instigated,  as  they 
themselves  confess  in  some  of  their  own  ceo-* 
gregations,  by  parUament-men  so  to  do. 

Truly,  Sirs,  1  appeal  to  your  own  judgments, 
and  to  your  consciences,  and  to  all  the  people 
that  hear  me  this  day,  whether  all  these  provo-* 
cations  laid  upon  a  poor  man,  which  is  hot 
dust  and  ashes,  as  well  as  other  men,  be  ispl 
too  insupportable  a  burden,  and  too  much  for 
the  causers  of  them  to  take  advantage  of  the 
fruits  produced  by  them,  to  destroy  me,  and 
take  away  my  life. 

And  therefore,  Sir,  in  the  first  place,  I  shall 
humbly  crave  that  favour  and  r^t,  seeing  I 
am  brought  before  you  by  a  piece  of  parcbmeht 
that  truly  I  could  not  read,  neither  cQvld  he  do 
it  that  shewed  me,  (I  mean  the  lieutenant  of 
the  Tower;)  for  admit  that  if  I  did  well  under- 
stand Latin,  a«  indeed  I  do  [lOt,  ouly  ^nme  or- 
dinary words^  yet  ic  wa^  iti  iuch  an  unusual 
strange  hand  ibut  I  could  not  read  ii.  And 
therefore  bein^  I  am  brought  hefore  y"u  iuipii- 
citly,  and  not  h»  I  ccuiccive  ^ri  EngliahEJKio 
ought  to  Ite,  >vho  otj|rbt  to  s^e  i^Jid  read  the  au- 
thority, by  virtue  of  which  he  is  con^eued  be- 
fore any  power  It  is  true,  1  know  gcmie  of 
you, g/entlenneDf  that!  see  i^u  before  me,  yet 
not  many  of  you  ;  luid  truly  I  tia^e  nothing  but 
apiece  ofunlagiUe  pHrdixnent,  mhicJ^  ctumot 
satisfy  my  uiider^t.'mdmg  ofilie  Ict^durss  of  my 
convention  before  you :  but  being  1  tim  j'ot 
able  to  dispute  that  power  that  compuUivtfJy 
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brought  ine,  but  Yiexe  I  am ;  and  tharelbre  in 
order  to  the  decUriog  of  myself  to  be  a  true 
Engtisbmaoy  I  finest  mimbly  crave,  and  ihat 
I  think  is  consonant  to  reason,  and  I  hope  to 
law  too,  that  I  may  see,  and  hear  read  the 
commission,  by  virtue  ofwhich  von  sit  here  this 
day,  and  convene  my  person  before  you,  that 
so  i  may  compare  it  to  the  law ;  and  consider 
whether  or  no,  that  by  my  pleading  before  ^ou 
by  virtue  of  it,  I  do  not  betray  my  liberties. 
And  therefore  I  humbly  crave  that  you  would 
let  me  hear  your  commission  read;  for  this 
court  is  no  ordinary  and  common  assises,  ses- 
sions, or  gaol-detivery,  the  only  proper  courts 
for  trying  me  for  all  criminal  mults ;  yea,  and 
ihose  also  ought  to  sk  where  the  crimes  are 
committed :  and  I  was  imprisoned  for  a  pre- 
tended crime,  pretended  to  be  committed  in 
the  county  of  Surry,  where  by  the  common 
law  of  Englnnd,  and  express  statutes,  I  ought 
4o  be  tried  therefore,  and  nowhere  else. 

And  therefore  being  brought  in  an  extraor- 
<dinary  manner  to  such  an  extraordinary  place 
as  tht!»,  which  is  no  ordinary  assizes  or  sessions, 
no  nor  yet  in  mine  own  county ;  therefore  I 
again  humbly  desire  -that  you  will  be  pleased 
to  let  me  see  and  hear  your  extraordinary  com- 
tatssion,  tliat  so  I  may  consider  whether  the 
extent  or  latitude  of  the  commission  be  conso- 
nant, or  no,  to  the  Petition  of  {tight,  and  other 
the  good  old  laws  of  England.  For  those  that 
now  sit  ^t  Westminster,  exercising  the  supreme 
|>oi»er,  by  two  special  declarations,  the  one 
dated  the  9th  of  February  last,  and  the  other 
the  17  tb  of  March  last,  have  positively  declared, 
and  called  God  to  witness,  That  they  will 
inaintaiu,  preserve,  and  defend  that  most  excel- 
lent of  laws,  the  Petition  of  Right,  as  in  the 
seventh  paae  of  the  last  declaration  they  call  it; 
tad  that  the  people  of  England  shall  enjoy  all 
Che  benefit  therein  contained,  whether  to  life, 
liberty,  ore^ate,  with  all  things  incident  there- 
onto.  And  therefore  I  hurobljr  beg  and  crave 
diat  fkvour  from  you,  that  seeing  to  me  you 
appear  to  he  sent  in  an  extraordinary  manner, 
not  according  to  the  ordinary  customs  of  the 

tws  of  Enuland,  that  you  will  be  pleased  to 
t  me  hear  your  commission  read,  that  so  I 
may  consider  the  consonancv  thereof  to  the 
Petition  of  Right,  and  other  tne  good  old  laws 
of  England:  and  after  the  reading  pf  it,  I 
hope  1  shall  return  you  an  answer  as  dotli 
become  a  rational  and  ingenuous  man  :  who 
though  he  hath  right  to  all  tne  priviteges  of  the 
taws  of  England,  and  hath  rend  all  the  declared 
tnd  plain  laws  of  England,  that  are  to  roe  the 
fundamentals  of  all,  yet  the  practic  part  of  the 
law,  which  are  in  other  tongues  besides  the 
English,  I  cannot  read,  know,  nor  understand. 
And  in  the  Petition  of  Rij^ht,  and  other  the 
ffobd  old  fundamental  laws  of  England,  I  can 
find  no  foundation  or  bottom  for  tuch  an  ex 
traordinary  court,  as  this  before  my  eyes  seems 
to  be:  and  therefore  I  again  make  it  my  most 
humble  suit  to  bear  ywur  commission  read. 

Judge  KAk,    Mr.  lilbuine,  yon  are  fully 
lMard« 


Mr.  i>fidiea»r,  (Attbmey- General).  Mylerd, 
the  prisoner  at  the  bar,  nor  none  dse,  have 
cau*'e  to  complain  that  he  hath  wanted  yev 
patience  in  beinp  fully  heard.  My  lord,  that 
whicif  at  the  begmning  of  his  arrajgneieot  yoa 
expected  from  &m,  which  was  to  held  np  bis 
hand,  be  denied ;  and  upon  his  denial  desiiei 
liberty  of  speech  to  speak,  and  he  hatb  enjoyed 
it.  But,  my  lord,  how  pertinent  his  diaceuna 
is  to  what  was  pi^oposed  to  him,  the  c<Mtrt,aDd 
all  that  hear  hifn,  will  judge.  Mv  lord,  I  aa 
not  here  to  jostifV  the  actings  off  those  that 
here  he  hath  complained  against ;  but  they  are 
a  court,  they  are  a  council,  and  roy  tbovgfati 
are  (and  so  ought  his  to  be)  bonooraMeetf' 
them;  and  what  they  have  done,  my  lofd, 
towards  him,  in  ordering  this  court  to  try  hiv, 
is  but  justice.  My  lora,  there  it  no  special 
commission  of  Oyer  and  Terminer,  but  a 
general  commission  :  and  upon  that  genenl 
commission  here  is  a  special  presentineBi  ef 
Mr.  Lilburne  here  at  the  bar:  th«  genenl 
commission  is  according  to  the  law  of  the  land; 
and  upon  that  special  presentment  it  is  ex- 
pected he  may  be  proceeded  against  acconhng 
to  law.  Ana  for  your  commission,  roy  tort, 
that  hath  been  read  and  published  to  the 
court  before  Mr.  Lilburne  came  to  the  court, 
and  the  court  is  satisfied  with  it,  that  it  is  ia 
the  ordinary  way  ;  and  I  hope  the  judgmcm 
you  will  give,  wUl  declare  it  to  be  acoordiag  to 
the  law,  in  the  ordinary  way.  And  as  fer  the 
commission  itself,  in  the  form  of  it,  it  is  not  a 
tittle  varied  from  the  ordinary  accustoac^ 
form.  But,  my  lord,  the  Petition  of  Right, 
Magna  Charta,  the  statutes,  and  all  dedara* 
tjons  that  have  been  spoken  of,  they  are  aH 
confirmed  in  this,  and  all  do  confirm  it;  Ibr 
in  that  ordinary  tract,  that  hatb  been  practised 
in  this  nation  for  500  years,  is  Mr.  lilboroe 
now  to  be  tried,  and  that  by  the  good  old  laws 
of  Englnnd,  Mr.  Lilhurne's  birth-rigfat,  and 
every  man's  else,  he  has  his  trial ;  iht  begia- 
ning  of  which  hath  been  Mr.  Lilbaroe^s  pre- 
sentment, which  is  already  found  by  the  cnad 
inauest,  who  are  men  of  integrity,  men  of 
abriity,  men  of  knowledge.  My  lord,  he  isnow 
come  to  his  trial,  not  in  an  extraordinary  way, 
but  by  a  jury  of  good  and  legal  men  of  ike 
neighbourhood ;  by  men  that  do  know,  nj 
lord,  and  understand' what  is  fact,  what  is  ft) 
law.  and  to  do  justice  indifferently  betweea 
both. 

fe/  •*  Mark  that  well ;  for  Jiidg<e  Jenaja 
called  it  a  damnable  doctrine,  when  Mr.U- 
bume  declared  the  jury  were  judges  of  Law  as 
well  as  of  Fact."  Orig.Edit.— BlacksU>oe(Co«. 
book  4,  c.  ar,  s.  5)  says,  "  The  jury  have  aa 
unquestionable  rig^t  of  determining  «tpf4i  il 
the  circumstance*,  and  finding  a  general  vc^ 
dicr,  if  thf  y  think  proper  so  to  hazard  •  breach 
of  their  oaths.**  6o  also  in  b.  3,  c  S5,  vol  X 
p.  378,  l.^th  edit.)  the  jury  may,  if  they  Aiak 
proper,  take  upon  themselves  to  detenniae,  it 
tbenr  own  hazard,  the  complicated  qoeitMi  if 
foct  and  law. 
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Andy  mv'lordy  I  do  know,  and  publish  to  all 
ibac  Duwbear  me,  that  the  Gommission  for 
trial  of  Mr.  LiU)ame  this  day,  for  those  differ- 
ences  tliat  are  between  the  state  and  Mr.  lil- 
borne,  is  free  in  law  from  all  tliose  esccptiokis 
^bat  be  is  pleased  to  put  upon  it,  and  is  un- 
que&tiooably  legal,  and  used  for  these  many 
biindred  years  together.  And  as  for  Mr.Xii- 
bumc's  ikclariitg  the  &ct,  fur  which  he  was 
originally  imprisoned,  for  to  be  committed  in 
Surrey^  ami  therefore  there  in  law  he  ought  to 
be  tried,  aqd  not  here  in  London,  being  ano- 
ther ooonty  ;  as  for  Mr.  Lilbume^s  crimes  com- 
mitted in  6urrey,  bis  own  conscience  best  knows 
\v\mt  they  are:  but  Mr.  Lilbume,  at  most,  can 
but  yet  guess  tt  what  we  intend  to  try  him  here 
for,  or  lay  unto  his  charge. 

But,  my  lord,  if  Mr.  lilburne  will  please  to 
put  himself  upon  his  trial  according  to  law,  iny 
lord,  I  hope  the  court,  and  all  that  hears  and 
sees  their  proceedings,  will  receive  full  satis- 
faction ki  the  legality  and  fairness  of  their  pro- 
ceedings against  him,  and  himself  the  bene&t  of 
justice  ami  law. 

Lteutenaot-colonel  Lilhurne.  Sir,  by  your 
larom',  in  two  words,  I  shall  not  be  tedious,  I 
now  perceire  who  is  my  accuser  and  prosecutor, 
the  gendeman  that  is  a  very  unequal  one; 
ibr  he  is  one  of  the  creators  (being  a  member 
of  tlie  hoiise)  of  you  that  sit  here  this  day  to 
be  my  judges  ;  and  therefore  an  over-awing 
and  un6t  accuser  or  prosecutor. 

Lord  KtbU.  Mr.  Lilburne,  I  pray  you  hear 
me  a  word ;  for  now  you  speak  not  rationally 
nor  discreetly  :  you  have  liad  a  fair  respect 
and  hearing.  Wliat  you  speak  of  liberties  and 
laws,  we  come  here  to  maintain  them  for  all, 
and  for  you  too :  and  we  also  come  for  to  vin- 
dicate our  actions.  J^nd  as  for  thnt  you  speak 
of  in  reference  to  the  commission,  I  must  let 
you  know  the  commission  is  warrantable  by 
the  laws  of  England  for  tliese  500  yenr«,  nay, 
and  before  500  years  in  substance.  The  second 
thing  that  you  speak  to,  is,  that  you  were  ap- 
prelwnded  m  such  an  hostile  manner,  under- 
standing by  law  you  should  have  been  taki\n  in 
an  ordinary  way,  by  an  ordinary  ofEcer.  liut, 
Mr.  Lilburne,  in  all  apprehensions  of  traitors, 
felons,  and  murderers,  is  not  the  power  of  the 
county  to  be  raised,  and  the  sheriff  is  to  call 
•and  take  what  power  he  pleaseth. 

lilburnt.  By  your  favour.  Sir,  not  unless  I 
resist;  wtiich  I  did  not.  And  besideii,  there 
was  no  sheriff,  nor  no  other  civil  officer,  at  my 
apprehension. 

Lord  Keble,  '  Mr.  Lilburne,  spare  yoarself : 
it  is  as  they  are  informed  of  the  danger  of  the 
man  ;  they  may  do  it  before  ever  they  see  him. 
The  next  thing  you  are  upon,  is,  the  wrong 
and  injustice  \£mi  you  received  by  the  proceed- 
ings in  the  Star-Chamber  against  yon.  You 
see  the  proceedings  there  have  been  questioned, 
and  von  justified :  if  there  be  any  thing  else 
that  bath  been  done  by  others  in  the  noith,  or 
elsewhere  acted,  there  is  no  man  here  that  will 
justify  them  in  dieir  evil.  But  for  a  private 
as  you  are,  to  tell  as  of  them  bert;  and  to 


co(me  and  tell  us  to  our  faces  that  we  are  cre- 
ated and  constituted  by  the  attomey-generaf, 
we  will  not  su6«r  it,  nor  further  hear  of  it.  And 
therefore,  Mr.  Lilburne,  altlmugh  you  have 
spoken  fair  words,  (and  happily  more  than 
your  friends  etpected  from  you)!  must  tell 
you  that  words  nre  but  words-;  and  it  were 
well  tliat  you  would  do  as  well  and  as  ratio* 
nally  as  becomes  a  rational  man,  as  you  have 
declared  you  wilh 

LiHume*    With  your  favour,  but  one  woid 
more. 

Judge  Jeraaia.  Mr.  Lilburne,  pray  spare  a 
word,  and  bear  the  comt :  this  court  sits  bene 
by  lawful  authority,  aad  that  is  from  the  par- 
liament, that  are  the  supreme  authority  of 
England ;  so  that  >our  power  is  not  derii:ed 
from  those  that  have  no  rightful  authority  to 
constitute  us,  but  our  power  is  from  the  public 
authority  of  England,  which  is  now  by  an  ad- 
mirable act  of  God's  providence,  lately,  but 
truly  revived  aad  settled  by  God  upon  them. 
By  that  authority  this  court  doth  now  sit ;  and 
you  are  brought  here  before  them  that  am 
most  of  us  judges  of  the  law,  and  we  are 
sworn  to  do  you  and  every  man  justice  and 
right,  according  as  his  cause  requires,  accord* 
ing  to  law,  jud^ent,  eoaily,  and  reason.  And 
it  was  said  truly,  that  woich  my  brother  Heath 
(who  now  is  daid)  did  saj.  It  is  the  duty  of 
the  judges  to  be  of  counsd  with  the  prisoner  at 
the  bar  before  him,  and  to  do  that  which  thajr 
are  sworn  to  do :  and  that  you  shall  ^hart. 
And  accordingly  you  have  received  more  favour 
than  ever  I  heard  of  a  prisoner  that  ever  vras 
accused  of  treason  in  my  life  ever  had.  And 
as  for  the  cotnmission,  I  mu9t  tell  you  it  it 
usual  to  have  commissions  of  Oyer  and  Teiw 
miner,  and  that  even  in  term-time,  for  high 
offences,  and  such  as  tend  to  the  destruction 
of  the  nation,  as  Gverbury*s  did,  aad  those  tbift 
lend  to  capital  treason,  whereof  vou  are  now 
accused,  bv  a  grand-jury  of  London,  that  am 
freemen  of  London,  citizens,  able  men,  jnen  of 
reiigioA,  men  of  estate,  men  of  conscience, 
men  of  quality :  these  are  your  accusers ;  who 
have  fuund  you,  upon  their  oaths,  guilty  of 
treason,  and  cry  out  to  us  thejudgesfbr  justice 
against  you  :  and  it  is  they,  not  we,  that  pro- 
-ceeded  a^nst  you.  And  as  for  our  commis- 
sion, it  IS  according  to  the  good  old  laws  Of 
the  land,  founded  upon  the  statute  made  ia 
Edward  the  fii'st's  time,  called  Westminster 
the  second.  That  statute  authorized  commia* 
sinna:  turcording  trt  that  commission  we  sit  by 
here  this  day.  And  Edward  the  first  was  a- 
wise  And  a  good  prince,  and  consented  to  the 
peopile,  to  let  them  hmre  such  commissions  as' 
ours  we  sit  by  is,  which  tfaepeo|)le  had. fought 
stoutly  for  in  the  borons  wars  in  his  father^ 
time,  and  also  in  his;  for  he  himself  w^s  taken> 
prisoner  at  Lewe*,  in  the  county  af  Sussex. 
And  being'  a  wise  prince,  he  knew^thac  the 
love  of  the'people  was  not  more  to  be  got  than 
by  wholesome  and  safe  laws,  thsct  every  man's  < 
life,  and  every  roan's  estate,  and  every  mauS 
liberty,  might  be  preserved  by,  unknot  be  sob- 
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ject  to  tmy  arhitrarj  will  or  power ;  bat  that 
the  sober,  and  discreet,  and  wise  laws  of  the 
kingdom,  which  our  ancestors  won  by  their 
awords,  might  be  their  protectors.  A  special 
ooo  of  which  was  the  stamte  of  Westminster 
the  second^  made  in  £dward  the  first's  time : 
by  Tirtue  of  which  statut^  is  this  commission 
directed  to  the  justices  of  the  one  bench  -  and 
Ihe  other;  and  the?  be  all  here  this  day,  but 
only  those  that  of  necessity  must  attend  at 
Westminster,  only  to  preserve  the  term.  Now 
you  are  come  to  answer  to  that  charge,  which 
hath  been  tlie  greatest  opposition  to  the  settle- 
ment of  government  that  can  be :  I  mean  the 
settlement  of  the  supreme  authority  of  the 
nation  in  the  commons  now  assembled  in  par- 
liament, not  newly  erected,  but  revived  into 
the  right  place  and  hands  ;  for  it  is  the  law  of 
England  revived,  that  the  sapreroe  anthority  is 
in  tne(f)  commons  assembled  in  the  paHia- 
jnent  of  England  :  for  so  it  was  in  the  Saxons 
time,  and  the  Romans  time,  and  in  all  times  (g^ 
Jt  bath  been  as  it  is  now ;  which  will  suffici- 
ently justify  our  present^  proceedings  a^nst 
you.  And  therefore,  I  say,  for  the  commission 
Jtself,  it  is  in  ganeral  for  the  trial  of  aH  treasons 
whatever.  Bat  the  grand  inquest  have  found 
*oot  no  other  traitor,  tliat  the^  may  accuse,  but 
.master  John  Lilburnc,  who  is  now  here  at  the 
bar.  But  it  is  not  a  bare  accusation,  but  it  is 
^e  solemn  verdict  oTahnost  a  double  jury  that 
imth  appeared  upon  the  roll ;  and  upon*  their 
•oaths  clo  conceive  thoie  crimes  of  treason  that 
lare  laid  against  you,  to  be  of  so  dangerous 
^consequence  agmnst  the  state  and  common- 
wealth, that  they  do  call  for  justice  against  you 
as  a  traitor  already  found  guilty.  And  there- 
fore 1  do  require  yoo,  as  you  are  an  English - 
jnan,  and  a  rational  man,  that  you  do  conform 
yourself,  and  tell  us  plainly  what  you  will  do, 
«s  in  reference  to  tlie  putting  yourself  upon 
Tonr  trial  by  the  law,  and  hear  with  patience 
those  offences  of  treason  that  are  laid  to  your 
icharKe. 

Lilbume,  May  it  please  you.  Sir,  by  your 
-favour,  I  ahall  not  now  trouble  you  with  many 
words. 

Lord  Kebie,    You  go  improperly  to  work. 


.  (f)  **  But  by  his  favour,  ne\'er  before  prac- 
tised nor  used  without  both  King  and  Lords ;  a 
precedent  of  which  he  is  desired  to  slww  and 
produce  out  of  any  of  his  law-books."    Grig. 

fg^)  ^*  But  there  were  before  the  Conquest 

^if  he  r  inns  ef  court,  lawyers,  nor  term-judges, 

in  £tM  land,  but  only  twelve  good  and  lepl 

^aen,  ^  osen  in  eadi  hundred,  finally  to  decide 

^contix  'versies:  which  lasted  till  William  the 

Coo^dtfQ    ^  subdifted  that  excellent  cons tttotion, 

•nd  iiistes    ^  thereof  introduced  bv  his  will  and 

Award  (com   ^^'y  '^  ^^*  solemn  oath,  three  aeve- 

^  tunes  tk    ^^^")  ^  intolerable  bondage  of 

WieaCmiiiscer      ^^»  ^^  term-judges,  and  their 

tudaiidMh  or        Norman   law-practice    in    the 

•    ^9h  longui     'i  ^  ^  i^  English  chropidea 

^  .,tTl«ttywd      trulydedart."    Ong.  Edit 


UHmmt,  That  gentleman,  I  do  not  koo« 
his  name,  (pointtog  to  Judge  Jermin  :)  Yea 
were  pleased  to  say,  That  I  h.-.ve  bad  more  f»> 
vour  than  eve^  you  have  heard  of  any  btfiirs 
ever  had,  in  the  like  case.  Bor,  Sir,  bv  yew 
favour,  I  shall  tell  yoa  of  some  that  in  tiie  like 
case  have  had  as  much,  if  not  more ;  and  dM 
was  Throgmorton^  in  queen  Mary's  time,  who 
was  impeached  of  higher  Treason  chnn  now  1 
am ;  and  that  in  the  days  of  the  commonly  ac- 
counted bloodiest  and  cruellest  prince  that  tim 
many  hundred  of  ^ears  hath  resgoeJ  in  £ig> 
land :  And  yet.  Sir,  I  am  sore  in  this  very 
place,  and  that  by  special  commission  of  Oyer 
and  Terminer;  who  was  accosed  for  being  obi 
of  the  chiefest  confederates  with  Wyat,  in  bis 
Kentish  Rebellion ;  which  Wyat  marched  widi 
an  army  against  the  queen  to  London  :  For 
which  actual  war  or  rebellion,  Thro^moifi* 
was  in  this  place  arraigned  as  a  Traitor,  aad 
enjoyed  as  much,  if  not  more  favour,  than  I 
have  now  enjoyed,  although  his  then  jadra 
and  prosecutor  were  bent  to  take  nway  an 
life  f  A  J,  right  or  wrong.  And  therefore,  Sir, 
by  your  favour,  it  is  no  extraordinary  &vov 
that  you  have  a£brded  me ;  it  is  but  only  ny 
riRkt  by  law  and  justice,  and  common  eqaky. 
But,  Sir,  I  shall  be  short,  and  put  my  bnsines 
10  a  plain  issue,  which  is  this :  I  have  here  at 
the  bar  given  in  many  strong  arguments  ^^boa 
the  vahdity  and  legality  of  a  sp^inl  comoussioa 
of  Oyer  and  Terauner,  and  supposing  that  te 
be  sach  an  one  by  virtue  of  vihicn  yon  sit,  aod 
intend  to  try  roe  for  my  life ;  and  theridbre  I 
have  humjbly  desired  (as  in  reason  and  I  tb^ 
in  law,  I  mav  justly  do)  to  hear  yoor  connis- 
sion  read ;  but  you  have  positively  denied  as 
that.  And  therefore  I  desire  all  my  fnends» 
ahd  all  the  people  that  hear  me  this  day,  fa 
benr  witness,  and  take  notice,  that  Yon«  con- 
trary to  reason  and  common  equity,  denied  ae 
to  let  me  hear  read  your  commissiuo,  by  virtat 
of  which  you  go  about  to  take  away  my  hie; 
which  I  cannot  chuse  but  desire  them  to  take 
notice,  I  declare  to  be  veir  hard  measnre.— 
Buf,  Sir,  to  save  myself  from  your  forebid 
soures  and  desired  advantage  against  me,  I  frill 
come  a  Uttle  closer  to  the  business.  Yoo  de- 
mand 1  should  hold  up  my  hand  at  the  bar; 
and  I  know  not  what  it  means,  neither  wbatia 
law  it  signifies.  It '  is  true,  I  have  read  the 
most  part  of  the  laws  that  are  in  EncUsh,  whkb 
I  take  to  be  the  foimdation  of  afi  our  le^ 
English  privilei;es ;  and  in  them  I  cannot  iaA 
any  thiii^  that  doth  clearly  declare  unto  ma 
the  foil  signification  or  meaning  of  a  maB*i 


•  See  No.  52,  voL  1,  p.  869. 

(h)  ^  Whose  remarkable  aod  excellent  De- 
fence you  may  at  large  read  in  Holtingsbead^s 
Chronicle,  in  the  Life  of  Queen  Afary,  which 
discourse  is  excellently  well  worth  the  tpet^j 
reprinting,  especially  seeing  men  are  laade 
traitors  for  words;  which  cruelty  Queen  M«y 
abhorred,  as  may  clearly  be  read  in  that  ex- 
cellent statute  of  ber's,  made  to  the  first  ycsg 
of  her  reign,  c  1/'    Orig.  £di^ 
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bokltot  op  hit  hand  at  tlie  iuir.  Therefore,  if 
yea  pmse  but  to  ezplain  what  the  meanmg 
aod  ftignificatioB  of  holding  up  the  hand  at  the 
bar  is,  I  shall  seriously  consider  of  it,  and,  I 
hope,  letum  you  a  radoaal  and  discreet  an- 
jwcr :  For  truly  in  those  laws  which  are  in  the 
Eogltsh  ton;ue  that  1  have  read,  although  I  find 
mention  made  of  holding  up  the  hand,  yet  i 
cannot  find  much  of  the  fjiU  signification  of  it ; 
only  I  find  it  to  be  of  a  lai^e  eitent.  And  as 
for  those  laws,  or  rather  the  practic  part  of 
the  law,  that  are  in  French  and  Latin,  I  cab- 
not  read  them,  and  therefore  much  less  under* 
stasd  them.  In  which  regard,  for  me  to  hold 
«p  my  hand  at  the  bar  before  I  undersund  the 
true  signification  of  it  in  law,  (which  tells  me  it 
is  in  itsdf  a  ticklish  thing)  were  for  me  to 
throw  away  my  own  life  upon  a  punctilio  or 
nicety  that  I  am  ignorant  of;  and  therefivre, 
truly,  1  think  I  should  be  a  very  fool,  in  my 
own  ignorance  to  run  that  danser.  And 
therefore.  Sir,  1  humbly  desire  the  dear  expla- 
nation of  the  meaning  of  it  in  law,  and  after 
chat  I  shall  pre  you  a  foir  and  rational  An- 
swer. 

Lord  Kehle.  Mr.  Lilbume,  yon  shall  see 
we  will  deal  Tery  rationally  with  you,  and  not 
ensnare  you  in  the  least  manner,  if  that  be  all. 
The  holding  up  of  your  hand,  we  will  tell  you 
what  it  means  and  signifies  in  law:  The  calbiig 
the  party  to  hold  up  his  hand  at  tlie  bar,  is  no 
more  but  for  the  special  notice  that  the  party 
is  the  man  enoutred  for,  or  called  ou ;  and 
therefore  if  you  oe  Mr.  John  Lilbume,  and  be 
(he  roan  that  we  diarge,  do  but  say  that  you 
•re  the  man,  and  that  you  ore  there,  and  it 
aliall  suffice. 

IMburne,  I  am  John  Lilbume,  son  of  Mr. 
Richard  Lilbume 

Lord  KebU,  Mr.  Lilbume,  what  you  have 
to  say  we  will  hear  presently ;  only  uke  notice 
that  we  will  take  your  acknowledging  of  your 
ciame  to  be  sufficient,  if  you  will  say  that  you 
are  (he  man.  You  are  called  by  your  name, 
you  have  come  and  answered  to  your  name,  in 
order  to  your  answering  the  Charge  to  be  read 
against  you ;  do  hot  this,  and  it  shall  suffice 
without  holtling  up  your  hand.  Therefore  let 
us  have  no  more  discourse  rs  to  that. 

Judge  Jermin,  Mr.  Lilbume,  pray  spare 
•ne  a  word  ;  for  you  have  been  hcsRitl  with  pa- 
tience. You  have  desired  to  have  the  right  of 
the  law  of  England  ;  and  yet  you  do  question 
a  fondamental  thin|«  that  hat[h  been  always 
■scd  in  case  of  criromal  offences.  By  the  law 
of  England,  that  you  desire  to  have  the  mean- 
ing of  It,  is  but  just ;  but  vou  must  know  that 
the  law  of  England  is  the  law  of  God ;  and  if 
there  be  any  thing  in  the  law  of  England,  but 
what  was  by  admirable  constitution  and  rea- 
son, we  would  not  meddle  with  it«  But  I  pray 
know  this,  that  the  law  of  Ensland  is  no  writ- 
ten law :  It  is  t^e  law  that  hath  been  main- 
iCmined  by  our  ancestor^,  by  the  tried  rales  of 
.reason,  and  the  prime  laws  of  nature ;  for  it 
•does  not  depend  upon  statutes,  or  written  and 
fledared  words  or  lines  (i).    And  this  is  nor 


kiws,  that  have  been  maintained  by  our  ances- 
tors, and  ?8  subordinate  to  the  law  and  will  of 
God :  Therefore  I  say  again,  the  law  of ,  £ng«> 
land  is  pur^ jirimittve  reason,  uncorrupted  and 
unpolluted  by  human  humours,  or  human  cor- 
raptions,  wits,  or  «%ilh:  Tliat  is  the  law  of 
England.  Thrre  be  two  reasons  why  holding 
up  the  hand  hath  been  used  always :  First,  for 
notice  thaCthose  that  are  called  for  capital  and 
oraninal  offences,  that  they  hold  up  their  hamis, 
is'  to  declare  that  they  are  the  men.  My  lord 
hath  given  you  thb  one  reason  already ;  which^ 
I  say,  is,  that  he  be  notified  by  holdmg  up  the 
hand  to  all  the  beholders,  and  those  that  be 
present,  and  hear  him  that  he  is  the  man.  But 
besides  this,  there  is  more  in  it ;  that  is  thos : 
A  pure  innocent  band  does  set  forth  a  dear 
unspotted  heart ;  that  so  the  heart  and  hand 
together  might  betoken  iunocency.  And  there- 
fore hold  op  your  hand,  that  thmby  you  mar 
declare  you  have  a  pure  innocent  heart.  If 
you  refose  to  do  this,  you  do  wilfoUy  dtpiif>t 
yourself  of  the  benefit  of  one  of  the  main  pro« 
ceedings  and  customs  of  the  laws  of  England. 
Now  for  this,  do  what  you  think  fit. 

UUmme.  Well,  then.  Sir,  (applying  bt|iisdf 
to  Mr.  Keble,  as  the  President  of  the  Court)  i 
take  your  explanation  of  it,  and  lay  hold  of 
that. 

Lord  Keble.  You  must  answer  positively. 
Sir,  for  you  have  had  advice  enough,  yea^  good 
advice  if  you  embrace  it,  it  is  good  advice  to 
you ;  but  tiie  Court  doth  not  eipect  an  Answer 
from  you  to  what  hath  been  already  said  to 
you,  but  they  expect  that  without  any  more 
dispute  you  apply  yourself  to  answer  accord* 
ing  to  that  winch  you  are  advised  unto.  Do  it 
if  yoo  wilt,  and  if  you  will  but  answer  to  it  so 
as  hath  been  declamd  unto  you,  it  shall  suffice; 
hot  so  far  you  must  go  to  this,  as  to  declaim 
whether  you  be  the  man  or  no  before  you  go 
away.  And  therefore  dispute  it  no  more,  1^ 
you  deprive  yourself  of  the  benefit  of  the  law. 

Lilbume.    Well  then.  Sir,  according  to  your 


(i)  **  '  But,'  saith  Mr.  Hyde,  in  his  fore* 
Boentioned  Arguments  against  the  Northern 
Special  Commission  of  Oyer  and  Terminer, 
pa^e  411,  *  Misem  servitus  est,  ubi  ju8;e8t  va- 
*  gum  aat  incognitum;'  that  is  to  say  it  is  a 
miserable  servitude  where  the  law  is  uncertain 
or  unknown .  And  the  very  same  saith  that  great 
oracle  of  the  law,  Sir  Edw.  Coke,  in  the  Proem 
to  the  8d  part  of  his  Institutes,  and  in  the  4tli 
imrt,  fol.  SS9,  and  in  ;ieveml  places  besides. 
But  the  people  may  easily  see  hereby,  that 
these  present  judges  drive  to  have  no  other 
law  in  being  in  England,  but  what  is  in  their 
own  and  their  masters*  breasts ;  that  so,  by  pre- 
tence of  law,  they  may  give  awny  all  the  hber- 
ties  and  properties  of  the  people'of  the  nation, 
as  their  brother  judges  did  lately  to  the  King, 
in  the  case  of  Ship-money.  And  then  woe, 
and  w«>e  to  the  people,  to  be  brought  back 
again  to  that  faith,  *  That  Ignorance  is  the  mo- 
ther of  Devotioo  or  Obedienoe,"'  Oti§, 
Edit. 
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own  etf^anmti^  I  say  my  name  is  John  lit* 
bufne,  Bon  to  Mr.  Ricfoard  lilburne  of  the 
county  of  Darham,  a  freeman  of  the  city  oi 
London,  and  sometimes  Hentenaot  colonel  in 
the  Pariimnefit's  Araay :  And  if  you  will  not 
believe  that  I  am  the  man,  roy  guardian  the 
lievteBant  of  the  Tower  there,  (pointiog  to 
him)  will  aver  chat  I  am. 

ijord  Kebk,    So  then  3rou  are  the. man. 
,   JiMdgfi Jermn,    Ask  him  again:    Hearkea, 
Mr.  Lilburne,  heariren  what  he^  sm,  and  ese 
^at  moderatioa,  and  temper,  and  diseretion 
thiit  yoa  have  prooHsed. 

Lmurne,  One  word  more,  and  T  shall  have 
dmie ;  and  that  is  by  the  law  of  England—-— 
[Bat  being  internipCed  he  cried  out]  With 
To«r  favour.  Sir,  I  will  come  to  the  main  Unng; 
I  hope  you  do  not  go  ahoQt  to  cttcumveBt  me, 
thereibre  hear  me,  I  beseech  y«a. 

LordiSMe.  Hear  the  Comt,  Mr.  LiUmrae, 
tiiere  shtfU  beaethingof  drcMstenlion  or  in* 
ttMption :  b«t«s  yoo  have  professed  to  be  a 
nMieaal  and  understanding  man  in  wovds,  let 
ymur  deeds  so  declare  you. 

Lithtme,  Sir,  I  beseech  you;  do  net  enr- 
Unae  me  with  punctilios  or  niceties,  which  ore 
aavd '  thing;i  for  sm  to  lose  my  Itit  upoa.  I 
tell  voo  again,  my  name  is  John  lilbonie,  son 
to  Mr.  Richard  Ijlbume. 

Lord  KeMe*  Talk  not  of  punetyios  with  us, 
nor  talk  not  of  judges  made  by  the  laws ;  yim 
shall  not  want  law :  but  if  yea  ulk  of  puodilios 
iMfftt  in  this  room,  we  will  stop  that  hmgnage. 

LMurfu.  Truly,  Sir,  I  am  upon  my  life, 
aad  shall  iny  ignorance  of  the  formalities  of  the 
law,  in  the  praetic part  thereof,  destroy  me? 
God  forbid  I  Therefore  gtte  me  but  leave  to 
•peak  for  my  hfe,  or  el^  knock  me  en  the 
btad,  and  murder  me  where  I  stand  ;  which  is 
■sore  righteous  and  ju»t  than  to  do  it  by  pre- 
sence ot  justice.  Sir,  I  know  that  Mr.  Brad- 
•hitw  himself,  Prondettt  of  the  High  Court  of 
Justice,  as  it  was  caUed,  gave  -Duke  Hamilton 
^  hostile  ^nemy)  leave  to  speak  to  the  puncti- 
lios of  the  law;  yea,  and  to  my  knowledjge, 
again  and  agmhnmde  to  engagement  uoto  him, 
and  the  rest>  tried  with  him,  that  the  Court  nor 
he  would  not,  by  virtue  of  their  igoornnce  of 
the  niceties  or  formalities  of  the  law,  take  ad- 
vantage against  them,  to  destroy  tliem;  but 
did  declare,  ngaiN  and  acain,  that  all  advan- 
tages of  foirmahtie^  shoeld  be  totally  ^aid  aside, 
aM  not  ia  the  hnist  made  use  of  agaiust  tiiem 
io  thm  pr^i«dioe.  And  I  hope  you  fvtil  grant 
ne,  that  have  often  been  in  arms  for  you,  hnt 
fiever  'against  yoa,  «s  much  •iavoar  and  privi- 
lege as  was  f  ranted  to  Duke  Hanrilton,  never 
of  your  party,  but  a  general  of  aaumeffousaroiy 
agaiost  yon. 

Lord*  Kehlt,  Take  it  as  you  will,  we  haire 
had  patience  with  you,  and  you  must  and  shall 
have  patience  with  us.  We  wiU  pass  €>Ter  all 
dms  is  by-past,  but  take  heed,  by  your  surly 
eaomness,  you  give  not  advantage  in  the  face 
of  the  Court,  to  pass  sentence  against  you,  with- 
out any  fo'rther  preceediof^s,  or  proof  of  your 
actions,  but  what  our  own  eyes  see.    The  ce- 


remoey  is  for  your  advantage  more  Una  yn 
are  aware  of;  Imt  if  yoe  conlesa  yottrself  to  he 
Mr.  John  Lilhorne,  we  have  dooeaa  to  that 

Judge  Jermm,  Mr.  Lilbome,  at  the  begia- 
ning  yon  talked  of  noderadoa,  and  that  yaa 
would  carry  yourself  vrith  raSionality,  whseb, 
meihmks,.in  vour  actions  yon  £sH  short  of;  §ot 
yott  have  said,  tliat  Mr.  Attomey-Q«neral  w« 
a  very  unequal  pcoseentor  of  you,  became^ 
you  say,  he  was  the  (k)  creator  of  yoar  ooo- 
missioo.  Pray,  hear  me;  I  heard  yoa;  mi 
66  not  think  to  pot  affl-onu  npoo  os  mak- 
served.  And  as  for  that  nam  that  joo  caH  Mr. 
Bradshaw,  I  tell  yoo  aoain,  he  is  liord  Pif» 
dent  of  the  Conndl  of  State  of  the  Commw 
wsalth  of  England ;  and  why  yoa  shooU  » 
much  neglect  him,  doth  not  so  mudi  fitvoartf 
ratiooality  and  umdeiauon.  as  ymm  pmud 
yooTBelf  to  he  possessed  with. 

Lord  £06^.  Come,  will  yoa  read  the  la- 
diotment? 

Mr.  Brmtgktom  rends.  Hold  uproar  haa^ 
John  Lilhorne,  and  hearken  to  jiMir  Cbaifar^ 
<  Thou  standest  indicted  of  tiigti  TraaaOD,  ^ 
'  the  name  of  John  lilbome,  late  of  Loadmr 
'  sent,  for  that  tboo,  as  a  false  traitor,  set 
'  having  the  foar  of  Ood  before  thy  eyes,  ta 
'  being  stirred  np  and  moved  b^  the  itistigaaus 
*  of  the  Devil,'  &c  as  followerh,  verkrtSs,  it 
the  second  Day^  Proceedings,  to  which  tk 
Reader  ii  refert«d. 

Mr.  Brtmghtam,  What  say'st  tfano,  Jsb» 
Ltlburoe,  art  thon  guilty  of  this  treaaoo  whenu; 
thou  standest  indicied,  or  not  guilty? 

LUbume,  Gentlemen,  I  rM)uire  the  lavoor 
that  I  may  be  heard,  and  I  shall  denreaecbar 
huf  that  which  may  stand  with  reaseo  s»i 
justice. 

Lord  Keble.  Mr.  Lilbume,  we  shall  ^a! 
with  you  according  to  reason  and  justice,  aaij 
after  such  a  manner  as  you  yoorself  shall  jsd^ 
rational  and  rieht. 

LUkurne.  Gentlemen,  I  shall  spoek  hoc  1 
fow  words;  I  beseech  you,  hear  oe;  for  n  e 
upon  roy  lifv. 

liord  Keble,  Yoo  say,  yoo  wttl  <)eal  n- 
tionally  in  those  ways ;  that  is  to  be  cipccw 
from  yon ;  the  6rst  in  reason  is  to  answer,  aai 
plead,  and  before  you  so  do,  yoa  cannet  b 
heard. 

IMbume,  Give  roe  leave  to  speak,  aad  I 
shall  not  speak  wl  Hoes ;  (which  with  nsHi 
stmggling  being  granted),  Mr.  Lilboroe  «ts: 
on,  and  said  to  tiris  effect:  Then,  Sir,  tka 
hy  the  Laws  of  Bnglatod,  I  am  not  to 
to  questions  against  or  concerning  cayscUl 


(k)  **  Mr.  Lilbume  here  endeavoarcd  n* 
speak,  and  shew  thfe  Judge  his  mistake;  ^b 
did  not  say  that  Mr.  Prideaoi  wa5  tlm  Cicatv 
of  the  CfMnmnsioo,  but  that  he  was  one  ef  ^ 
Creators  of  all  the  Jutl^es,  and  theieby  «a 
juflge  of  his  judges,  and  in  that  r^ard  he  w 
4iO  competent  accaser  or  prosecotor.  Bat  1^ 
would  not  sn6fer  him  to  apeak,  but  aied  oa 
*  Hear  the  Court  V  Which  tlnn|  also  chey Af 
({oently  did  afterwards."    Grig,  fidtt 
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Lord  KeUe,    Yoa  shall  not  be  ooropdied. 

Amother  Judge,  Mr.  lilburne,  is  this  fco  «d- 
mer  «gMO«t  ]r<Mir»eif»  tp  my^ you  are  not  guiltj? 
)y  the  Laws  of  the  Land  yon  are  la  plead  to 
our  Charge,  and  it  is  no  accusiiig  of  yottcseU' 
o  Bay,  Guilty,  or  Not  Guilty. 

iMlmme,    Sir,  by  your  favour 

Judge  KekU,  To  answer,  that  yon  are  Not 
}uUty,  is  no  great  matter,  nor  definite  in 
Law. 

Liihirme.  By  the  Law  of  England  I  am  to 
»e  tried  b?  a  Rule ;  but  I  do  not  know,  by  the 
laLes  of  Law,  what  benefit,  in  fcfereqce  to  my 
txceptioB  against  the  iUe^it^f  of  my  Indiol- 
aent,  I  vasy  deori? e  myseli  of,  in  case  I  should 
tnswer  before  1  except. 

Lord  KebU,  The  law  is  plain,  that  you  are 
Hisitively  to  answer,  Guilty,  or  Mt  Guilty, 
fhich  you  please. 

Liiburme,  Sir,  by  the  Petition  of  Right,  I 
UB  not  to  answer  to  any  ouestions  concerning 
nytelf ;  therefore  I  himibly  entreat  you  to  aN 
bed  me  the  pritileges  of  the  Laws  of  England, 
md  I  will  return  a  positive  answer  to  it;  if 
ron  will  but  please  to  allow  me  but  Counsel, 
iiat  I  may  consult  with  tbem^  for  I  am  igno- 
rant of  the  Ibnnalities  of  law,  in  the  praotic 
)art  of  it,  altboosb  I  here  declare,  I  own  the 
pod  old  Laws  of  England,  and  a  leg&l  jury  of 
nrelve  men,  yea,  and  a  trial  by  a  jury  of  leg^ 
nen.  And  1  do  humbly  crate,  8ir,  a  copy  of 
iie  Indictment,  or  so  much  of  it  as  I  may 
^und  my  Plea  upon  it,  and  reasonable  time 
to  oonsult  with  my  Counsel,  although  it  be  but 
eight  or  nine  days. 

Lord  Kebk.  'You  speak  well ;  but  you  must 
io  well;  it  is  that  we  come  for:  the  ratiooa- 
bleness  of  it  is  thiS|  that  you  should  shortly  an- 
iwer  to  that  question,  and  in  a  rational,  legal 
imy.  When  you  have  answered  it,  you  tMi\ 
imwe  liberty  to  make  your  Defence,  to  main- 
tain that  ytm  say ;  but  this,  that  we  now  speak 
»f,  is  i|  tmng  in  your  own  breast,  in  your  own 
knowledge,  whether  you  be  guilty  of'^this  that 
m  laid  to  your  charge,  or  no;  and  if  you  be 
slear,  yon  cannot  wrong  yourself  nor  your 
sooscience:  for  in  saying,  Not  Guilty,  you 
snow  better  what  you  say  than  any  otlier 
Joth. 

Liibume.  Sir,  I  am  ignorant  of  the  forrea* 
iities  of  tbe  law,  having  no  books  in  English 
wherein  [  can  reed  them ;  and  as  for  other 
tongues,  I  understand  none :  and  tlierefore  for 
jrou  to  take  away  my  life  for  my  ignorance, 
when  the  praetick  part  of  the  law,  or  the  for- 
malities thereof,  is  locked  up  in  strange  lan- 
guace,  that  it  is  tmpossilile  for  me  to  read  or 
diMlerstand,  is  extreme  hard. — It  is  true,  in 
those  Enelnb  plain  laws  which  I  have  read,  I 
hod  somerhing  spoken  of  it ;  hot  mnst  aver,  that 
[  6nd  there  is  a  great  deal  of  nicety  and  danger 
in  locking  a  man  up  to  single  formalities,-io  an- 
swering Oailty  or  Not  Gufky :  and  therefore  I 
beseech  you  to  asst^i  me  cninael,  to  infoim  my 
ignovtince,  and  pre  me  but  leaice  to  consult 
with  «iy  counsel,  and  I  will  return  you  an  an- 
swer AOoonlieg  to  year  desire,  withoec  any  de- 


mur^ as  aoon  as  it  is  possible  for  me  to  know 
what  grounds  I  go  upon. 

Mr.  Bnmghton*  Jgihn  Lilhunie,i«h#t  wycst 
ihott,  art  tiiou  Guilty  of  the  Treason  laid  anio 
thy  charge,  or  art  thop  Not  Guilty  ? 

LUbume,  But  under  favour  thus,  for  you  to 
come  to  ensnare  and  entrap  me  with  unknown 
niceties  and  formalities  that  are  locked  up  in 
the  French  and  Latin  toncue,  and  caiwoit  be 
read  in  English  t^ks,  they  being  not  expretaod 
in  any  law  of  ihc  kingdom,  published  in  our  owo 
English  tongue :  it  b  not  fiur  play  according  to 
the  Uw  of  &gUind,  plainly  in  EngUsh  expreMcd 
in  the  Petition  of  Right,  and  other  the  good 
old  statute  laws  of  the  hind.  Therefore  I  again 
humbly  desire  to  have  counsel  assigned  to  me» 
to  consult  with,  what  these  formalities  in  law 
signify ;  so  that  I  may  oiot  throw  away  mj  lifii 
ignorantly  upon  forms. 

Lord  Ktbie,  Mr.  Lilbume,  we  cannot  grant 
you  that  favour,  it  is  not  consistent  to  the  Uv, 
whatsoever  you  say  to  the  contrary. 

Lilbume.  1  hope  you  will  nut  go  aboot  Ui 
ensnare  me,  and  take  away  my  life  for  pmoti* 
hos. 

Amother  Judf^e,  Well  then,  you  wiU  boI 
plead? 

Lilburne,  Yes,  if  I  may  be  allowed  tliat 
which  I  conceive  to  be  my  btitb-right  and  pfi* 
vilege,  to  consult  with  counsel :  or  that  3KMI 
please  to  naake  the  same  engagement  to  me 
that  Mr.  Brad^haw,  as  the  President  of  the  High 
Court  of  Justice,  made  to  duke  Hamilton ;  which 
was,  that  the  court  would  take  no  advantage  at 
all  of  his  ignorance  in  tlie  niceties  andformali* 
ties  of  the  law  in  his  pleading* :  hut  let  me  en* 
joy  this  engagement  from  you,  and  I  will  plead. 

Lord  KebU,  You  shall  have  that  which  is 
according  to  the  law ;  therefore,  Mr.  Lilbume^ 
I  advise  you  for  to  plead,  and  you  shall  have 
fair  play,  and  no  adrantage  taken  auaiiHt  yon 
by  your  ignorance  of  the  formality  of  the  law. 

LilhurHi,  Well  then.  Sir,  upon  tliat  engage* 
roent,  and  because  I  see  you  are  •'O  positive  io  the 
thing— this  is  my  Answer :  That  I  am  not  guilty 
of  any  of  (he  treasons  in  manner  and  foim,  as 
the^  are  there  laid  do«n  in  that  Indictment 
(pomiing  to  it.)  And  therefore  now.  Sir,  hav«> 
ing  pleaded,  I  crave  the  libsrty  of  England^ 
that  you  will  assign  ne  onnnsel. 

Mr.  Broughtan,  By  whom  wilt  thou  be  tried  f 

Lilburne.  By  the  known  laws  of  England, 
and  a  legal  jury  of  my  equals,  ooostituted  ao» 
cording  to  law. 

Mr.  Brougkton.  By  whom  wilt  thou  be  tried? 

Lilburne.  By  the  known  laws  of  Eoriandi  ( 
aMan,  by  the  liberties  and  privileges  ef  we  laws 
of  En^and,  and  a  jury  of  mjr  eqoab  legally 
chosen.  And  now.  Sir,  I  agpin  desire  €(>«nsd 
to  he  assigned  me,  to  consult  with  in  point  of 
law,  that  so  I  may  not  destroy  myself  through 
my  ignorance.  Thb  is  but  the  saese  privilege 
that  was  granted  at  Oiford  unto   me,  and 

*  This  ptirticular  does  not  appear  in  the  re- 
port of  theCaM  of  the  Dtpke  or  UaaHlten,M<€^ 
p.  JIW. 
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the  rest  of  ray  fellow  prisoners  arraigoed  with 

One  qfihe  Cierki.  You  must  sej,  By  God 
fUid'yoor  Country ;  that's  the  form  of  the  law. 

LUimrne,     Why  roust  I  say  so  ? 

Another  Judge,  This  is  the  form  and  law  of 
the  land :  Will  you  plead,  Mr.  Lilburne,  ac- 
cording to  the  laws  of  England  ? 

LUbume,  Truly  I  net er  read  it^  Sir,  in  the 
laws  of  Eoglandy  what  it  is  ;o  plead  in  this  na- 
ture. 

Lord  Kebie.  You  -say  you  will  be  tried  by 
the  laws  of  the  land,  then  it  is  by  the  country, 
and  so  you  may  plead,  and  do  yourself  no 
harm ;  ror  by  toe  country  is  meant  a  Jury  of 
your  equals. 

lilbume.  Sir,  I  am  doubtful  of  my  ignorance 
in  the  laws,  yet  I  will  return  you  an  answer, 
you  making  good  your  already  engaged  pro- 
mises, that  you  will  take  no  adrantage  against 
nie,  if  through  my  ignoi^ance,  and  your  importu- 
nity, I  plead  in  any  form,  that  in  strictness  of 
sMxeptation  may  deprive  me  of  any  real  benefit 
the  law  will  afford  me. 

Judge  Thorpe:  Mr.  Lilhume,  you  wfll  be 
tried  by  the  law,  and  by  the  rules  thereof:  when 
you  say  so,  you  do  really  declare  it  to  be  by 
your  country.  So  that  the  true  signification  of 
being  tried  by  the  law,  is  the  same  thing  in  sub- 
stance with  being  tried  by  the  rules  of  the  law. 

LUbume.  Then  I  hope  my  answer  is  clear 
and  fair,  Sir. 

Judge  Jermin.  The  formality  is  shortly  this : 
to  be  tried  by  God  and  your  country ;  no  more 
is  meant  by  it  than  thus,  by  God,  as  God  i$ 
every  where  present,  yea  in  all  courts  of  jus- 
tice, .and  sits  and  knows  all  things  that  are  act- 
ed, said,  and  done :  the  other  part  of  it,  by 
Cr  country,  that  is,  by  your  country  or  neigli- 
rliood;  the  country  is  called  Patna,  because 
your  neighbour  and  your  equals,  which  you  ore 
willing  to  put  yourself  upon  the  trial  of.  By 
force  of  that  word,  the  country,  a  jury  of  the 
neighbourhood  for  trial  of  you  are  summoned. 
New  do  what  you  will. 

IMurne,  Sir,  under  your  favour,  thus ;  then 
in  the  negative  I  say  .God  is  not  locally  or  cor- 
porally here  present  to  try  me,  or  pass  upon  me ; 
iHit  amrmative,  I  retam  this  answer,  Tnat  I  de- 
tire  to  be  tried  in  the  presence  of  that  God^ 
thiit  by  his  omnipotejit  power  is  present  every 
where,  and  beholds  all  the  actions  that  are  done 
«pon  the  earth,  and  see»  and  knows  whether 
any  of  your  hearts  be  possessed  with  a  preroe- 
diuted  malice  i^ainst  me,  or  whether  any  of 
you  come  with  so  much  forethought  of  malice 
•gainst  me,  as  that  in  yom:  hearts  you  intend 
to  do  the  utmost  you  can,  right  or  wrong,  to  de- 
stroy me :  and  before  this  fUJ-seeing  God  I  de- 
sire to  be  tried,  and  by  my  country,  that  is  to 
say,  by  a  jury  of  my  equals,  aocording  to  the 
food  old  laws  of  the  land. 

Justice  Thorp,    You  have  spoken  very  well. 

Lord  Keble,  You  have  done  like  an  Eqglish- 

man  so  far  as  you  have  gone ;  and  I  do  assure, 

ihat  ii^  any  formidity  (as  you  express  or  ciU 

ibem)  tliere  shall  be  no  advantage  agsiinst  you, 


if  you  mistake  in  them.  Now  what  yoe  hart 
the  next  to  think  upon,  is  your  jwy  of  year 
coontr^en,  or  oeighboun  of  your  «f|ttals ;  aad 
I  promise  yon,  we  will  take  care  c^  that,  thtc 
they  «hall  be  good  and  lawful  men  of  Eo^asd 

Liiburne.  I  thank  yoo,  Sir,,  but  nnder  you 
favour  thus :  your  indM:troeot  is  extreme  \on^ 
and  of  abundance  of  particulars,  it  is  impoK^ 
ble  that  my  memory,  or  any  one  man's  in  Ene- 
land,  can  contain  it,  or  carry  it  in  oar  beaiU; 
and  therefore  that  I  may  make  mv  de£nice  sois 
becomes  a  rational  Englishman,  t  earnestly  »- 
treat  you,  that  now  you  will  be  pleased  tn  ptt 
ine  a  copy  of  my  indictmeot»  or  so  aracb  of  s, 
as  you  expect  a  plea  from  me  npoo,  and  sa 
answer  unto,  and  counsel  assigned  me,  sod 
time  to  debate  with  my  oounsd,  and  sabpoeass 
for  witness. 

Ld.  Keble.  For  counsel,  Toa  need  noae, 
Mr.  Liiburne :  for  that  Not  6tiilty  which  yn 
have  pleaded,  is  that  which  lieb  in  yoor  ova 
breast,  which  rests  in  your  own  counsel,  as4 
you  know  how  it  is,  and  can  best  plead  that  yoB^ 
self:  counsel  lies  in  matter  of  law,  not  of  Hkl 

Liibume,  Under  fiivour  I  desire  ooonsd  for 
Matter  of  Law,  and  not  for  Matter  of  Fact 
My  indictment  I  believe  in  law,  is  ail  matter  «f 
law,  andl  have  somethmg  to  say  to  it  in  kw. 

Ld.  Kebie.  If  matter  of  law  do  arise  a^ 
the  proof  of  the  fact,  you  shall  know  ic,  aad  tko 
shall  have  counsel  assigned  to  you. 

UiUmrne,  I  myself  have  before  fhb  bees 
upon  some  trials,  and  never  before  this  was  ^ 
nied  counsel,  no,  nor  so  much  as  erer  disputed 
whether  I  should  have  it  or  no.  I  also  mm  a 
a  great  part  of  the  earl  of  Strafford's  trial,  who 
was  supposed  a  most  notorious  traitor;  aarf 
yet,  if  my  observatioff  and  memory  do  wit  o- 
ceedingly  fail  me,  lie  had  counsel  assigned  km 
at  his  nrst  desire,  and  they  were  cootiniMUy  wA 
him,  not  only  at  the  bar  when  be  was  there,  kai 
also  had  cootioual  and  free  access  to  hin  is 
prison.— Besides,  Sir,  I  being  accused  of  tKs- 
son  in  such  an  extraordinary  manner,  aad  be- 
ing hue  an  ordinary  man  myself;  no  riaiirnr 
experienced  lawyer  dare  weU  meddle  widi  w; 
business,  no,  nor  so  much  as  bea«*w  a  viat 
upon  me,  but  he  runs  a  hazard  of  being  ondssf 
And  truly  my  estate  is  in  an  extraordinary  am- 
ner  taken  from  me,  so  that  I  have  not  moarr 
to  send  messengers  up  and  down  pnvately  10 
their  chambers:  and  therefore  that  I  any  be 
freely  and  allowedly  able,  without  danger  at 
ruin  to  any  man  ttiat  shall  advise  m^T  skil 
humbly  crave  as  my  right  by  law,  and  I  aa 
sure  by  common  equity  and  justice,  that  1  asy 
have  counsel  and  solicitors  also  assigned  me. 

Ld.  Keble.  Mr.  Liiburne,  speak  raboaslh 
for  yourself;  when  there  comes  a  matter  of  lav, 
that  you  are  able  to  say.  This  i!>  (%jt  matter  0^ 
law,  arising  from  matter  ol  fact,  that  hath  bees 
proved  or  endeavoured  to  be  proved,  wheaysi 
come  beyond  that,  you  shall  have  it  as  wiUmii^f 
as  you  can  desire :  and  withal,  this  that  yoa  vif 
ooucerning  ypur  memory,  which  too  say  it  mi 
able  to  carry  away,  or  contain  the  pa 
of  thb  indictment ;  the  iadictnient,  so 
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will  charge  your  memoryY  will  be  very  short : 
lor  k  is  ihe  publishing  of  those,  books  charged 
opbn  jTOu  in  the  indictmeut,  that  will  be  tlie  mat- 
ter wliicb  will  stick,  and  that  matter  will  be.terv 
short,  which  we  must  prove  against  you,  which 
is  ooly  matter  of  'act,  and  not  of  law.  And 
therefore  for  fact  of  treason  you  can  be  al- 
lowed no  counsel,  but  must  plead  it  yourself. 

Lilburne,  Sir,  under  favoiu*,  you  expect 
from  me  impossibilities;  for,  seeing  I  have  been 
seven  months  in  prison  for  nothing,  and  could 
not  in  the  least  know  perfectly  what  would  be 
laid  to  my  charge,- nor  after  what  manner  I 
should  be  proceeded  against,  (considering  all 
proceedin|ss  againit  me  bitlierto  have  been  so 
absolutely  arbitrary,  that  it  was  impossible  for 
roe  in  law  exactly  to  come  provided :)  and 
tlierefore  seeing  I  am  now  here,  and  you  pre- 
tend to  proceed  with  me  according  to  the  due 
course  of  law,  and  seeiug  the  form  of  the  pro- 
ceedings in  this  manner  with  me  is  not  ex- 
presly  and  exactly  declared  in  print  in  English, 
which  tongue  only  I  can  read  and  undersiaitd  ; 
mnd  seeing  by  the  law,  which  is  in  English, 
which  I  have  read,  and  clearly  understand,  that 
there  are  a  great  many  snares,  and  a  great 
many  niceties  in  the  practirk,  that  are  formal 
prt>ceedings  of  the  law ;  and  seeing  I  know  not 
certainly,  whether  if  I  proceed  to  matter  of 
proofy  before  in  law  I  make  my  exceptions 
against  your  indictment,  as  to  matter,  lime  and 
place,  I  be  not  in  law  deprived  of  that  bene6t, 
which  I  principally  aim  at  for  the  preservation 
of  my  life;  therefore  I  beseech  and  most  ear- 
nestly intreat  you,  to  assign  me  counsel  to  con- 
sult with,  before  I  be  too  far  insnared :  and,  if 
yon  will  not  do  it,  and  give  me  some  reasonable 
time  U)  prepare  my  plea  and  defence*  tlien 
order  me  to  be  knocked  on  the  head  imme- 
diately in  the  place  where  I  stand,  without  any 
Ibriber  trial,  for  I  must  needs  be  destroyed,  if 
you  deny  me  all  the  means  of  my  preservation. 

Jndjge  Jermin,  Mr.  Lilburne,  it  wer«k  rea- 
8onab&  to  give  you  satisfaction,  if  you  would 
receive  it.  Yon  say  you  were  present  at  my 
lord  of  Straflfbrd's  Trial,  and  you  say  he  had 
counsel  assigned  him,  not  only  to  stiuid  by  him 
at  the  bar,  but  to  repair  to  prison  to  instruct 
and  advise :  but  that  was  not  a  trial  in  such 
a  way  as  this  is ;  it  was  a  trial  by  way  o^  im- 
peacliment  before  the  peers  assembled  iu  par- 
liament, and  his  attainder  »vas  made  up  into  an 
act  of  parliament;  but  that  is  not  a  trial  at 
the  common  law  per  Pares,  which  is  that  m  hich 
yourself  hare  desired,  a  trial  hv  lawful  men,  nc- 
<;ordiug  to  tlie  liberties  of  the  laws  of  England. 
After  your  answer  to  your  first  question,  iliai  is 
to  say,  whether  you  be  guiltv  or  not  guilty  of  the 
things  whereof  you  are  accused,  no  cuimsel  in 
the  world  can  foli<iw,  till  the  fact  be  pnived, 
and  noatier  of  law  do  arise  thereupon.  So  tliat 
the  first  thing  that  mu>t  be  done,  the  matter  of 
fact  must  be  proved  against  you ;  and  then,  if 
it  shall  appear  thereupon  to  tlie  court,  that 
matter  of  law  doth  arise,  and  you  do  expect 
couNsel,  we  must  and  will  perform  it ;  the  court 
are  of  your  cooasel  so  far  at  to  foot.    And 
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then  in  that  case,  that  law  arise  thereupon » 
you  may,  and  ought  to  have  other  counsci 
assigned ;  and  do  not  you  doubl  but  tlie 
court  will  be  as  cqreful  of  you,  as  you  can  be 
of  yourself,  and  allow  you  more  favour,  it  may 
be,  than  your  friends  do  expect, 

Lilburne.  Under  your  i'avour,  and  by  your 
good-likmg,  I  was  once  arraigned  at  Oxford  for 
my  life,  upon  the  matter  of  treason,  for  levying 
war  in  Oxfordshire  against  tiie  king,  as  their 
indictment  then  said ;  and  my  arraignment  was 
by  virtue  of  a  commission  of  Ojer  and  Termi- 
ner, that  was  ^and  in  law  I  am  sure  of  it)  as 
le^al  and  as  just  as  yours  is :  and  my  lord 
chief  justice  Heath,  the  chief  commissioner 
or  president,  who  was  in  the  eye  of  the  law 
as  legal  a  judge  as  any  of  you,  and  yet  lie 

Id.  KcbU,  Mr.  Lilburne^  we  do  remem* 
her  it. 

LUbume.  I  beseech  you  give  me  leave  to 
speak  for  myself,  and  to  go  on,  for  my  lUe  het 
upon  it. 

Ld.  Keble.  Hear  me  one  word,  and  voa 
shall  have  two.  This  that  you  did  spei^  but 
even  now,  do  not  think  that  we  have  sudi  bad 
memories,  as  that  we  have  already  forgot  it ; 
your  life  is  by  law  as  dear  as  our  lives,  aud  our 
souls  are  at  stake  if  we  do  you  any  wron^. 

Lilburne,  I  wish  you  may  be  seasihle  of 
that,  Sir. 

Judge  Jermin,  Mr.  Lilburne,  you  need  not 
to  sav  so,  our  souls  are  upon  it,  and  we  are  to 
stand  or  fall  by  justice  and  ri>^hteousne6S  aa 
well  as  yourself  is. 

Lilburne.  I  say,  my  lord  Heath  and  tbo 
court  at  Oxford  proffered  me  counsel  before 
any  one  witness  was  produced  to  my  face,  or 
any  matter  of  fact  came  to  the  proof;  yea,  and 
gave  me  liberty  to  make  my  exceptions  to  the 
insufficiency  of  the  indictment,  which  was  very 
short  in  comparison  of  yours.  I  crave  the  sama 
privilege  from  you  (the  nation's  pretended 
friends)  that  I  found  at  Oxford  amongst  its 
declared  pretended  enemies,  against  whom  in 
several  battles  I  had  fought.  And  I  hope  you 
tb  it  pretend  to  be  the  preservators  of  the  li- 
berties of  England,  will  not  be  more  cruel  and 
unrighteous  than  the  declared  destroyers  of 
them.  If  you  will  not  allow  me  counsel  as  I 
had  there,  1  have  no  more  to  say  to  you,  you 
may  murder  me  if  you  please. 

Judge  Jentiin,  You  were  pleased  to  men- 
tion some  precedents  of  those  that  have  been 
accused  of  High-Treason,  that  have  had  coun- 
sf  1  assigned  to  them  ;  and  for  one  vou  mention 
that  of  my  lord  Strafford,  whose  trial  1  told  you 
was  parliamentary  before  the  house  of  peers, 
upon  the  impeacliAient  of  tie  conHnons  of  Eng- 
land in  parirnmeni  assembled,  and  so  it  went 
on  in  a  parlinmentary  way  :  tliis  proceeding  it 
in  an  ordinary  ot»urse  of  tlie  ordinary  quondam 
court  of  justice,  according;  to  the  common  law. 
Now  for  my  lord  of  Strafford,  give  me  leave 
to  observe  this ;  he  had  no  counsel  assigned  him 
until  such  lime  as  questions  of  the  law  did  arise, 
which  required  counsel,  and  then  he  had  coun- 
sel assigned  hiniy  but  none  before ;  for  that  mj 
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lord  doth  not  say,  that  you  shall  have  no  conn- 
ie),  bu^  that  yoa  shall  have  that  which  the  law 
mllows.  And  as  for  that  which  you  speak  of 
counsel  at  Oxford,  it  could  not  be.^  But  when, 
lipoo  the  proof  of  matter  of  fact,  it  appears  to 
the  court  tha*t  there  is  any  question  or  matter 
of  law  arising  upon  the  fkct;  and  when  it  doth 

00  appear  unto  us,  then  you  shall  have  counsel 
for  that.  But  (£  beseech  you)  hear  me  on : 
You  are  now  come  before  us,  according  to  the 
common  law,  to  be  tried  by  your  country; 
there  W  now  nothing  in  question,  but  whether 
that  matter,  that  thin^,  those  words  contained 
in  the  indictment  read  to  you,  be  true,  yea  or 
fto;  that  is,  whether  they  he  done  or  no:  for 
we  will  not  give  counsel  to  plead  to  the 
matter  of  iact  contained  in  four  own  books, 
which  yon  remember  very  well. 

Lilburne,  Those  books  supposed  mine : 
^t  let  me  have  fair  play,  and  not  be  wound 
and  screi^ped  up  into  hazards  and  snares. 

Ld.  Kehle,  If  they  be  not  yours  upon 
good  grounds  proved  before  you,  you  are  in  no 
danger ;  and  if  upon  the  proofs  of  the  words 
•nd  deeds  done,  th<»re  do  appear  matter  of 
law,  you  must  and  shall  have  counsel:  stay  till 
that  be  done.  In  the  menn  time  the  court  ««iil 
take  care  that  a  jury  shall  be  returned,  of  ho- 
nest and  tulBcient  legal  men  to  judge  of  the 
proofs. 

LUfmtne,  There  was  arraigned  with  me  at 
Qkford  colonel  Vivers,  of  Banbury,  now  alive, 
and  captain  Catesby,  who  is  dead :  I  will  bring 
colonel  Vivers  to  depose  here  upon  his  oath, 
that  my  lord  ileath,  and  the  rest  of  the  Coui- 
flaissioners  of  Oyer  and  Terniiner,  proffered  me 
ooimsely  and  allowed  me  and  him  counsel  be- 
fore ever  so  much  as  'any  witnesses  were  pn>- 
dttced,  to  prove  the  least  mutter  of  fact.  And 
if  yoU'WiU  not  be  so  just  towards  me  as  the 
cavaliers  were,  and  allow  me.  counsel  as  they 
did,  I  hav^  no  more  to  say,  hut  resolve  upon 
this  score  to  standi  and  here  to  die  upon  tho 
principles  of  an  Englishman.  If  you  will  not 
De  so  just  as  the  cavaliers  were,  with  whom 
you  and  the  parliament  set  us  toj»Mlier  by  the 
ears  to  fight  with,  pretended ly  for  their  in- 
justice, let  God  and  all  righteous  men  jiidge 
,  petwi][t  you  and  me. 

Judge  Nkh0U.  If  you  will  hot  be  led  by 
the  proceedings  of  law,  it  will  be  worse  fur  you ; 
mid  you  are  to  know  this  is  notOxford. 

LUbume,  Sir,  by  what  better  rules  of  the 
laf»  can  I  be  led  by,  than  those  that  I  have  be- 
fore my  eyes  ?  I  am  sore,  at  Oxford,  as  my 
light  by  law,  I  was,  before  any  feet  was  proved, 
proflfered  counsel  by  my  judges,  which  were  my 
lord  Heath,  aad^r.  Gardiner,  now  sir  Thomas 
Gardiner,  who  is  now  ip  London :  if  you  please, 

1  will  produce  him  to  this  bar,  to  justify  it  upon 
his  oath.  Thai  the  Lord  Chief  Justice  Heath 
in  his  presence  proffered  me  counsel  upon  my 
arraignment  for  treason  there,  as  my  right^v 
the  Privileges  of  the  laws  of  England,  before 
the  fact  came  to  be  proved ;  yea,  and  also  give 
me  liberty  to  assign  the  errors  of  my  indict- 
aienc    lie  is  now  in  Londofi>  afid  I  wiU  pro- 


dace  him  here  at  this  bar,  if  yon  fdcaie,  lo 
justify  what  I  say,  if  yon  will  give  me  usatf 
and  enable  n\e  with  ability  to  sommoa  hkn  ia. 

Judge  jyicAo(f.  Mr.  Lilbume,  whether  Mr. 
Gardiner  will  justify  it  or  no,  it  is  nothing  ta 
us;  for  we  are  not  to  walk*  by  Oxford  prio^ 
dents,  but  by  the  rules  of  the  law?  and  the  Urn 
will  afford  you  no  counsel,  but  in  points  of  la^ 
arising  upon  proof  of  the  f9Ct(l). 

Lilburne.  Under  favour  thus :  I  coBocive 
the  precedents  at  Oxford,  so  far  as  they  ar« 
righteous,  are  fit  for  your  imitation ;  aiid  whe- 
ther it  be  a  righteous  thing  for  you,  when  I  am 
tried  for  treason  before  you,  to  be  aiore  cmri 
towards  me,  who  have  foupht  for  yoti,  than  the 
cavaliers  at  Onford  ia  the  like  case  were,  agakist 
whom  I  fouglu :  and  I  must  tell  you,  I  farther 
conceived  it  the  most  ungual  and  unjsst  tttoig 
in  the  world  for  me  to  have  todo,upon  tbt  thai 
of  my  hfe,  with  all  the  judges  of  the  land  (wfio 
are  all  eiigaged  men)  that  have  had  above  sir 
months  time  to  beat  ih«r  brains  together,  wi^ 
the  assistahce  of  divers  of  my  adversaries,  who 
are  parliament-men,  that  were  tt»e  creators  of 
their  power,  and  for  one  of  them  to  be  my 

f prosecutor;  and  in  this  so  extraordinary  cisf, 
or  me  to  be  denied  to  consult  with  counsel ;  I 
tell  you,  Sir,  it  is  most  unjust,  and  the  mostm- 
righteous  thing,  in  my  apprehension,  that  I  ever 
heard  of,  or  saw  in  all  my  life.  O  Lord !  was 
there  ever  such  a  pack  of  unjust  and  aorigh^ 
ous  judges  in  the  world?  Sir,  in  plain  Enrlis^ 
let  me  tell  yon,  if  1  had  thought  you  woold  have 
bound  me  ap  to  a  sinv;le  plea,  and  not  have 
given  me  in  my  plea  the  just  latitude  of  lav, 
equity,  and  reason,  but  hold  me  thus  dose  to 
your  siugle  formalities,  contrary  to  yoar  pro- 
mises, I  would  rather  have  dicil  in  this  vefj 
court  before  I  would  have  pleaded  one  word 
unto  you  ;  for  now  you  go  about,  by  my  ««■ 
ignorance  and  folly,  to  muke  myself  gmky  ef 
tjtking  away  my  own  life;  and  therefore  uaie^s 
you  will  permit  me  counsel,  upon  this  lock  I 
am  resolved  to  die. 

Lord  Keble,  This  is  not  tlie  ratiooal  way 
you  said  you  would  go  in. 

Lilburne.  Sir,  my  life  is  before  yoa ;  yea 
may  murder  me,  and  take  away  my' blood,  if 
you  please. 

Lord  Keble.  I  will  not  be  out-^voiced  by  yao; 
oar  lives  and  oor  souls  are  upon  it,  ihere^sM 
you  shall  have  equity  and  justice;  yea,  sack  it 
you  desire  yourself:  but  you  are  now  going  to 
fly  into  extravagancies  and  heats,  which  »ill 
manifest  the  rancour  of  the  distetnpcirdmjs 
and  invenomedness  cff  spirit  whidi  Is  withii 
you.    And  besides^  if  we  should  enter  ibid  k, 

(I)  **  What  a  lying  judge  is  tliis  Mr.  Ni- 
chols !  fvhenas  he  him^f,  with  Mr.  Jobo  Mi^ 
nard  the  lawyer,  was  assigned  by  the  Preaidtat, 
Lord  Cliief  Baron  Wylde,  to  be  of  the  Ooa- 
sel,  with  Major  Rolfo,  upon  !»■  desire;  mi 
that  before  ever  the  Grand  Jury  fownd  bb  In- 
dictment of  TreaaiMi,  lu  ia  ftilly  declared  m  tks 
next  day's  foio«hog  Plea  •f  Mr.  LilkwM.* 
Orig-Eiht. 
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we.mighl  9Q;mTate  your  crimesi  hj  your  own 
words  at  the  bar.  Take  heed  of  it,  that  you 
give  uot  advautage  against  yoarseif  to  your  own 
ruin. 

IMburnt.  Sir,  I  am  in  no  heats,  I  am  but 
with  earnestness  pleadincj  for  my  lite,  when  you 
deny  me  ail  ttiejust  means  otmy  preservation, 
which  is  my  right  and  due  by  your  own  law. 

Judge  Thorp,  Mr,  Lilburne,  I  desire  to 
correct  a  mistake  of  yours  in  the  law  :  You 
were  pleased  to  condemn  it  as  Ui\|ust,  for  the 
Bttorney-generars  speaking  with  me  when  your 
indictment  was  a  reading;  you  are  to  know,  lie 
if  the  prosecutor  for  the  state  here  against  you, 
and  he  mu$t  confer  with  us  upon  several  occa- 
sioos,  and  we  with  him,  and  tms  is  law. 

Lilburne-  Not  upon  the  heocli.  Sir,  by 
your  favour,  unless  it  be  openly,  audibly  and 
»vowedly>  and  not  in  any  clandestine  and 
vrhiBpering  way :  And  by  your  favour,  for  all 
you  tu-e  a  judge,  thu  is  law,  or  else  sir  Edward 
Coke,  in  his  (m)  3d  part  in$tit.  cap.  high  trea- 
son, or  petty  treason,  hath  published  fabhoods, 
and  tbe  parliament  hatli  hcenscd  them;  for 
their  stamp  in  a  special  nuinner  is  to  that 
]9ook. 

Judge  Thorp,  Sir  Edward  Coke  is  law,  and 
he  says,  The  attorney-general,  or  any  other  pro- 
secutor may  speak  with  us  in  open  court,  to 
ioform  us  about  the  business  before  us  in  open 
court. 

Lilburne,  Not  in  hugger-mugger,  privately 
or  wbbperingly. 

Judge  T/iorp.  I  tell  you,  Sir,  the  attorney- 
I^Qtrtu  m^y  talk  with  any  iu  the  court,  by  law, 
as  be  did  with  me. 

LUbume.  I  tell  you,  Sir,  it  is  unjust,  and 
not  warrantable  by  law,  for  him  to  talk  wiih 
the  court,  or  any  of  the  judges  thereof,  in  my 
absence,  or  in  hugger-mugger,  or  by  private 
frbispcnnflp. 

La,  Keble,  No,  Sir ;  it  b  no  hugger-mugger 
ibr  him  to  do  as  he  did ;  spare  your  words,  and 
burst  not  out  into  passion ;  for  thereby  you 
will  declare  yourself  to  be  within  tbe  compass 
of  your  indictment,  without  any  further  proof ; 
X«ook  to  it,  that  you  behave  yourself  according 
to  tbe  bounds  of  reason  and  law,  and  hear  me ; 
for  we  must  cau^e  the  jury  to  be  returned. 

Lilburne,  Sir,  under  favour,  I  crave  but 
one  word  more,  hear  me  out.  I  know  very 
well,  and  I  read  it  in  your  own  law-books,  such 
a  prerogative,  as  that  in  cases  of  treason  no 
counsel  shall  plead  against  the  king,  hath  been 
srunedmefi  challenged  to  be  the  kibg*s  right  by 
law ;  but,  let  me  tell  you,  it  was  an  usurped 
pcertigatixe  of  the  late  king,  with  all  other  ar- 
bitrary prerogatives  and  unjust  usurpations 
upoo  the  people's  rights  and  freedoms,  whicli 
bas  been  pretended  to  be  taken  away  with  him. 

(m)  *f  Whose  words  there,  fol.  29,  ^0,  .are 
fo  plain  and  express  to  prove  what  Mr.  Lil- 
bame  saki  to  be  ^ood  law,  as  nothing  in  the 
world  can  be  plainer.    See  also,  to  the  same 

mrpose,  the  2d  part  Instit.  fol.  49, 103,  lOi.'' 

^rig-  Wit. 
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And  Sir,  can  it  be  just  to  allow  me  counsel  to 
help  rae  to  pleadT  for  my  estate,  the  lesser  j 
ana  to  deny  me  the  help  of  counsel  to  enabla 
me  to  plead  lor  my  life,  the  greater?  Nay,  Sir, 
can  it  be  just  in  you  juffges,  to  take  up  7  years 
time  in  ending  some  suits  of  law  for  a  little  mo- 
ney or  land,  and  deny  me  a  few  days  to  cousi* 
dcr  what  to  plead  for  my  life  ?  Sir,  all  these 
presences  of  yours  were  but  nil  the  prerogatives 
of  tlie  kill's  will,  to  destroy  the  poor  ignorant 
and  harmless  people  by,  which  undoubtedly 
died  with  bim  ;  or  else  only  the  name  or  title  is 
gone  with  him,  but  not  the  power  or  hurtful 
tyranny  or  prerogative  in  the  least.  Therefore 
seeing  all  such  pretended  and  hurtful  preroga- 
tives are  preteuded  to  be  taken  awny  with 
the  kine,  by  those  that  took  away  his  life,  I 
earnestly  desire  I  may  be  assigned  counsel  to 
consult  with,  knowing  now  especially  no  pre- 
tence why  1  should  be  denied  that  benefit  and 
firivilege  of  the  law,  of  the  just  and  equitable 
aw  of  England,  having  put  myself  upon  a  trial 
according  to  the  privileges  thereof.  And  ic 
was  declared  to  me  at  Oxford,  upon  tbe  trial 
of  my  life  there,  after  I  was  taken  prisoner 
fighting  against  the  king  and .  his  party,  even 
almost  to  handy-gripes,  and  to  the  sword-point, 
and  to  the  but-end  of  our  muskets,  being  in 
person  one  of  that  little  number  that  for  many 
liours  together  nt  Brentford  fought  with  the 
king^s  whole  army,  where  in  the  manner,  with** 
out  any  articles  or  composition,  I  was  ti>en  a 
prisoner,  and  immediately  thereupon  arraigned 
at  Oiford ;  where,  notwithstanding  all  thb,  it 
was  declared  to  me  by  judge  Heath  to  be  mj 
right,  by  the  law  of  England,  to  have  counsel 
assigned  me  to  help  me  in  point  of  law,  and  X 
had  it  granted.  I  confess  he  is  my  best  autho- 
rity that  I  have,  and  I  am  sure  he  was  a  judgf 
of  the  law,  or  else  I  had  never  pleaded  to  btra  ; 
and  he  was  upon  his  oath  to  dojustice  and  right ; 
and  he  was  an  able  and  understanding  lawyer, 
and  yet  did  allow  me,  an  hostile  euennr,  coun- 
sel to  help  me,  as  my  right  by  law,  before'  ever 
any  proof  to  matter  of  fact  was  produced :  And 
I  beg  but  the  same  legal  privilege  from  yon,  ^ 
from  whom  1  have  more  cause  to  expect  it. 

Ld.  KebU.  Were  you  there  indicted  for 
treason  ? 

Lilburne,  Yes,  that  I  was,  and  for  tba 
highest  of  treasons,  by  the  letter  of  the  law^ 
for  actual  lexyiog  war  against  the  king. 

Judge  Thorp,  And  yet,  for  all  that  you 
know  It  was  no  treason,  and  so  did  lie  too  ; 
for  you  know  that  you  had  committed  no  treasoa 
at  all  in  obeying  tbe  parliament's  command ; 
for  what  you  have  done,  was  done  by  the  par- 
liament's special  authority  and  command ;  and 
you  had  your  commission  to  justify  you  in  your 
hostile  actions;  and  he  knew  it  well  enoiijph 
your  act  was  no  treason,  though  lie  did  ofier 
you  counsel,  or  else  he  durst  not  allow  yoa 
counseL 

Lilburne,  J  had  nothing  to  justify  me  in 
that  icU  but  the  equitable  sense  of  the  kw,  tbe 
letter  of  it  being  point-blank  against  me,  and 
OB  the  cavaliers  side ;  by  which  if  tb^  ba4 


l3l)3)  STATE  TRIALS,  1  Charles  II.  16^9.— Trial  qf  Ueui.  ColJohn  DJbume,  [VM 


pfevailed,  they  miglit  have  hanged  both  yoa 
And  rae  for  levying  war  against  tiie  king,  not- 
ti^ithstanding  oar  parliament-commissions :  and 
this  I  kiioWy  Sir,  you  know  to  be  law  in  tfie 
letter  or  punctilio's  of  ii. 

Judge  Thorp.  It  was  no  treason  in  you,  and 
he  that  assigned  you  counsel,  knew  it  was  no 
treason  ;  and  this  arraignment  of  you  was  as 
illegal  as  his  assigning  you  counsel. 

LUbnrne.  Sir,  by  your  favour,  he  was  a 
Judge  of  the  law  by  legal  authority,  being  made 
by  ihe  king,  in  whom  by  law,  that  power  was 
invested  :  and  he  looked  upon  himself  as  a  legal 
judge,  and  so  did  I  too:  and  as  a  legal  judge 
he  arraigned  ncne  for  doing  that  act,  that  by 
trtie  express  letter  of  the  law  was  treason ;  and 
as  a  legal  and  honest  judge,  according  to  his 
'  d'u^  in  law,  be  allowed  me  counsel. 

Judee  Jermin.  For  ttiat  matter  that  yon 
talk  oti  they  kne«r  it  was  no  treason,  and  there- 
fore gave  you  more  privileges  than  was  their 
right  by  law,  very  well  knowing,  that  whatso- 
ever waiC  done  to  any  of  you  that  did  6ght  for 
the  laws,  religion  and  Ubercies  of  their  country, 
^  there  might  be  ttie  like  done  to  others  that  were 
prisoners  in  the  parliament's  power;  and  this 
was  the  truth  of  it,  and  you  kuow  it  very  welt ; 
apd  therefore  it  is  nothing  to  us,  nor  iniaw  his 
willingness. 

Liibume.  Upon  my  letters,  after  the  first 
day|)f  my  trial,  that  declaration  of  Lex  Talionis 
was  jnade,  as  clearly  appears  by  the  words  and 
date  of  it  now  in  print,  which  the  reader  may 
penise  in  the  first  part  of  the  parliament's  De- 
clarations, p.  802, 803. 

Judge  Thoty,  I  wonder  they  did  not  pro- 
ceed in  the  prosecution  of  the  indictment,  and 
find  you  guilty  of  treason,  and  so  to  execu- 
tion. 

Lilburne,  Ui\der  your  fufour,  thus.  1  ap- 
peared at  the  bar,  I  pleaded  to  my  indictment 
Not  Guilty,  I  made  exceptions  against  my  in- 
dictment ;  and  myself,  and  the  two  other 
gentlemen  arraigned  with  me,  had  counsel  as- 
smneU  us  as  our  right  by  law  :  and  the  judges 
most  fairly  and  rationally  further  told  us.  Be- 
cause we  will  not  surprize  you,  we  will  give 
you  a  week's  time  to  consider  (with  what  coun- 
sel you  please  in  Oxford  to  chuse  to  come  to 
you)  what  to  plead  for  your  lives ;  and  what- 
Joever  other  privileges  you  can  claim  by  the 
liberties  of  the  law  of  Engia  H,  you  shall 
enjoy  them  to  the  utmost.  Upon  which  pro- 
mise I  spoke  in  open  court  to  the  Judge, 
shewing  him  the  irons  upon  my  hands,  in  which 
I  was  arraigned,  and  told  him :  My  lord,  by 
the  laws  of  England^  bo  prisoner  for  any  crime 
whatsoever,  that  behaves  himself  civilly  and 
peaceably  in  his  imprisonment,  ought  to  be 
put  in  irons,  or  to  any  other  pHin  or  torment 
before  he  be  lej^ally  convicted  ;  and  therefore 
rdesire,  as  my  right  by  law,  that  my  irons  may 
be  taken  off.  And  I  said  further.  My  lord,  I 
am  sliut  up  a  close  prisoner  in  my  chamber, 
denie<l  the  use  of  pen,  ink  and  paper  :  which 
is  contrary  unto  law,  especially  in  the  time  of 
my  trial     Why,  says  be,  you  shall  be  released 


from  your  irons,  from  your  close  imprisoii- 
ment,  and  have  the  use  of  pen,  mk  and  paper: 
And  capt.  Lilburne,  I  tell  you,  you  shall  eojoy 
whatsoever  other  privilege  you  can  cballenge 
as  your  right  by  law  ;  for  the  law  of  EnglaiMl 
is  a  law  of  mercy,  and  I  hope  we  shall  appear 
just  Judges  of  it:  And  tnerefore  you  shall 
freely  have  either  lawyer,  or  whom  you  will 
in^  Oxford,  to  come  unto  you  to  help  you  and 
advise  you.  And,  says  he,  because  you  shall 
see  that  law  and  justice  is  of  the  king's  side 
against  the  parliament,  and  because  tbey  shall 
have  no  cause  to  calumniate  us  at  Westminster, 
and  to  say  we  are  unrighteous  and  unjust 
Judges,  that  siirprize  you,  and  thereby  b> 
about  to  murder  you,  the  court  is  ^ely  wi- 
ling to  give  you  a  week's  time,  to  consider 
with  your  counsel  in  the  mean  time  what  this 
dajf  sevennieht  to  plead  fur  your  life.  Ib 
ivhich  time,  oeing  freed  of  my  irons,  and  of 
my  close  imprisonment,  and  enjoying  pen,  ink, 
and  paper  at  my  pleasure,  by  special  order 
from  the  other  two  gentlemen,  Twrit  a  letter 
to  my  wife,  and  in  4t  inclosed  another  to  your 
Speaser,  and  anotlier  to  young  sir  Henry  Vaoe, 
then  my  .  familiar  acquaintance  ;  all  which  I 
sent  in  post-haste  awuy  to  my  wife  by  thehandi 
of  capt.  Primrose's  wife,  which  capt.  PriiD- 
rose  was  prisoner  there ;  and  bis  wife,  vLo 
brought  up  the  letter  to  my  wife,  is  now  in 
London.  Which  letter  my  wife  delivered  ta 
the  Speaker,  &c.  and  by  her  importumte 
solicitation  procured  the  declaration  of  Lex 
Talionis;  the  substance  of  which,  in  a  letter 
from  Mr.  Speaker,  my  wife  brought  down  to 
Oxfi)rd,  and  delivered  to  the  lord  Heath's  own 
hands  upon  the  Sunday  after  the  fir&t  dav  tif 
our  nmtignment.  And  the  third  day  beW 
we  were  to  appear  again,  my  wife  arrived  st 
Oxford  with  the  Speaker's  letter,  which  sb« 
delivered  to  Judge  Heath  himself:  Which 
letter  taking  notice  of  our  trial,  threatened 
them  with  I^x  Talionis,  to  do  the  like  to  ibdr 
prisoners  thot  they  did  to  us,  or  any  of  oi. 
And  they  having  many  of  their  great  eminfut 
men  prisoners  in  the  Tower  and  io  Warwick* 
Castle,  and  other  places,  did  induce  tbtm  to 
stop  all  further  prosecution  of  colonel  Vhren^ 
captain  Catesby,  and  myself.  And  if  it  had 
not  been  for  this  threatening  letter,  io  all 
likelihood  we  had  all  three  been  condemned 
by  a  commission  of  Oyer  and  Terminer,  and 
executed :  For  my  wife  did  hear  Judge  Heath 
say  to  some  of  his  associates,  at  the  reading 
of'  the  letter,  that  as  for  all  the  threateoio^ 
part  of  it,  as  to  his  particular  self,  I  vahie  it 
not ;  but,  snid  he,  we  must  be  tender  of  the 
lives  of  th6  lords  and  gentlemen  that  serve  the 
king,  and  are  in  the  custody  of  those  at  West- 
minster. And  that  clause  of  Lex  Talionis  pot 
a  stop  to  our  j>roceedings,  and  further  trials  at 
law.  *        . 

Lord  KebUi  It  was  well  for  you,  by  yoof 
story  that  you  do.  tell,  that  you  had  so  ftir 
play  :  You  shall  hav^  with  us,  who  are  upon 
our  lives  and  oaths,  as  much  as  the  law  w31 
afford  you,   and  so  much  as  our  jodgneDti 
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and  cR>iiscience8  can  lead  as  to,  without  doing 
injustice^  and  granting  more  than  the  laws  of 
England  will  afford.  What  was  done  there, 
b  nothing  to  us  here ;  for  we  are  not  to  walk 
by  their  precedent,  but  by  our  own  judgments, 
according  to  the  rules  of  the  la^.  And  here 
it  is  thus  far  just,  that  upon  the  proof  of 
matter  of  fact,  if  law  tlo  arise,  you  are  to 
bare  counsel ;  if  not,  you  arc  to  have  noiie. 
By  your  allegation,  you  say  you  had  counsel 
assinied  you  before  any  matter  of  fact  came 
to  be  proved,  when  as  a  judge  of  the  law 
be  cooid  not  but  do  it ;  but  if  he  did,  it  is 
nothing  to  us,  we  Cannot  do  it.  Yet  we  have 
in  this  place  proceeded  legally  hitherto  with 
you ;  and  when  that  mntter  of  law  doth  arise 
from  the  fact,  as  you  had  counsel  tliere  assign- 
ed you,  so  shall  you  have  here  ;  and  you 
shall  have  fair  dealing,  and  fair  play,  ac- 
cording to  law,  which  is  absolutely  as  I  tell 
you. 

LUbume,  Sir,  by  your  favriur,  I  crave  but 
one  word  more ;  and  that  is  this :  Here  is  a 
gentleman  that  is  a  by-stander,  a  friend  of 
mine,  and  my  solicitor,  who  by  law,  as  well 
as  any  by-btander,  may  C^J  speak  for  the 
prisoner  at  the  bar,  in  cnse  he  perceive  things 
urged  against  him  contrary  to  law ;  and 
therefore  I  desire  he  may  speak  two  or  three 
words. 

fMr.  Sprat  beginning  to  speak,] 
Lord  Kthie,    Spare    yourself;    when  yonr 
time  comes,  you  shall  speak. 

Mr.  Sprat,  He  a«!ked  leave  for  me  first. 
And,  Sir,  it  is  easy  to  prove  the  whole  indict- 
ment to  be  matter  of  law. 

Judge  Jermin,  What  impudent  feltew  is 
that,  that  dare  be  so  bold  as  to  speak  in  the 
court  without  being  called  ?  Mr.  Lilhnme, 
by  TOur  own  words,  you  say  you  were  told  at 
Oxford,  That  by  law  you  were  to  have  counsel ; 
tliat  is  as  true,  that  the  court  is  of  counsel  fhr 
the  pritoner  arraigned  at  the  bar ;  and  so  we 
ougfit,  and  shall  permit  you  other  counsel,  if 
matter  of  law,  upon  the  proof  of  the  fact,  do 
Itrise :  bat  for  any  other  counsel  to  be  assigned 
jou  before  that  appear,  is  not  by  law  war* 
Anted  :  we  shall  tread  the  rules  of  justice. 
And  we  shall  do  wrong  to  the  whole  common- 
wealth, if  we  should  allow  you  counsel  before 
^tterof  law  doth  arise  from  the  proof  of  the 
feet ;  and  to  allow  counsel  in  any  other  case, 
the  court  commits  injustice. 

Lord  Keble,  And  this,  Mr.  Lilbume,  I  will 
promise  you,  that  when  there  copies  matter  in 
aw,  let  It  be  a  lawyer,^  or  yourself,  he  shall 
ipeak  in  year  behalf;  but  before  he  cannot. 

Uiburne.  Sh*,  the  whole  indictment,  under 
bTOUfy  is  matter  of  law  ;  and  the  great  Ques^ 
tion  ttuit  will  turise  (admit  the  faa  sboula  be 
true,  and  admit  it  should  be  granted)  is,  Whe- 

(n)  "  Coke,  in  his  Instit.  3  par.  cap.  *  Petty 
rreaaoo/  fbl.  29,  is  express  in  this  oarticalar; 
lo  he  It  in  cap.  63,  being  his  cap.  <  Of  Counsel 
learned  m  Pleas  of  the  Crown,'  fol.  187." 
Orig.  Edit. 


ther  the  words  be^  treason  in  law,  yea  or  no  f 
And  also  it  is  matter  of  law  in  the  indictment, 
whether  the  matter  in  the  indictment  be 
rightly  alledged  as  to  matter,  time,  and  place. 
And  It  is  matter  of  law  in  the  indictment, 
where  there  are  divers  several  pretended  trea^ 
sons  committed  in  divers  and  several  counties, 
put  into  one  and  the  same  indictment,  be 
legal,  yea  or  no  ? 

Lord  Keble,  Upon  proof  of  the  matter  of 
fact,  you  shal^  hear  and  know  whether  matter 
of  law  will  arise ;  and  till  the  words  be  proved, 
we  cannot  say  whether  that  be  the  law  that 
you  suppose. 

Liiburne,  Truly,  Sir,  you  promised  me  a  ' 
fair  trial,  and  that  you  would  not  take  advan- 
tages of  my  ignorance  in  the  law's  formalities  : 
but  the  Lord  deliver  me,  and  all  true-hearted 
Englishmen,  from  such  unjust  and  unrighteoui 
proceedings  as  I  find  at  your  hands,  who  go 
about,  I  now  clearly  see,  by  my  ignorance,  m 
holding  me  to  a  single  and  naked  plea,  which 
is  purely  as  bad,  if  not  worse,  than  all  the  pre* 
rogatives ;  and  lot;  the  worst  and  grossest  of 
his  pren>gatives,  in  a  more  rigorous  manner 
than  they  were  used  in  his  life-time,  to  be  thus 
pressed  upon  roe  at  this  day,  after  he  hath  lost 
his  life  for  pretended  tyranny  and  injustice, 
liberty  and  freedom,  in  public  declarations  de- 
clared to  the  kingdom  v  I  say,  if  there  be  jus- 
tice and  equity  in  this,  I  have  lost  my  under- 
standing; and  the  good  Lord  God  of  Heaven 
deliver  me  from  all  such  iusticiaries  ! 

Lord  Kthle.  Mr.  Lilbume,  you  have  been 
arraigned  before  us  for  h^h-treason,  and  we 
bid  you  forbear  those  t^ms  of  yours  long  ago; 
speak  that  you  do  rationally,  and  you  sbalt 
have  fair  and  Christian  answers  and  replies,  at 
ever  any  man  had  at  a  bar ;  and  go  on,  yoo 
shall  have  it  still,  if  you  will  be  fair  and  ra* 
tional,  and  not  break  out  into  extravagancies 
and  bitterness  of  spirit. 

LUburnc.  Vor  my  part.  Sir,  I  mast  look 
upon  myself  as  a  lost  and  dead  man,  if  I  hare 
not  counsel  to  help  my  ignorance,  to  pitcli 
upon  those  things  that  tend  to  m^  preservation. 
And  therefore  if  you  will  not  assign  me  counsel 
to  advise  and  consult  with,  I  am  resolved  to 
go  no  further,  though  I  die  for  it;  and  ray  inno- 
cent blood  be  upon  your  heads ! 

JuBiice  Jermin.  You  have  alledged  part  of 
the  law  of  Encland  for  your  own  advantage; 
but  every  one  tnat  snys  so,  does  not  prove  it  to 
be  so.  You  have  said,  you  will  be  tried  by 
the  laws  of  England  ;  and  yet  agamst  the  laws 
of  England  you  have  utterly  refused,  in  that 
you  would  not  hold  up  your  hand,  which  I  do 
not  know  any  Englishman  that  ever  refused  so 
to  do,  but  yotirself.  You  have  been  told  bj 
the  court  what  the  law  of  Eneland  is  ;  and  yet 
you  will  not  be  satisfied.  We  are  upon  our 
oaths,  and  therefore  will  discharge  our  con- 
sciences, and  that. in  a  more  eminent  mai^ner 
than  my  brother  Heath  did,  although  we  do 
not  deny  you  liberty  to  speak  for  yourself. 
But  now  you  would  have  counsel  assigned  be- 
fore any  matter  of  law  do:h  appear  upon  the 
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hare  bad  six  mcmtbs  ttnie  to  meU  tofitiier, 
and  consul  ( together  how  tu  destroy  jou.  Fim, 
I  would  not  hare  yoa  believe,  nor  toe  rest  tbat 
hear  it,  that  it  is  tru^  that  yuu  saj ;  for  1  si>cak 
it  for  iny  own  particular,  that  I  aerer  saw  yoe 
indictment  till  this  time  that  I  Qaaie  bere,SQd 
yet  you  say  we  have  had  six  oiuutbs  togjetbs  u 
Crame  it.  These  ar€  your  words :  this  was  sol 
rightly  done  of  you  ;  (or  it  is  not  tn»e»  1  s^ 
in  my  own  particular. 

Lilburne.  1  am  6ure  the  sobsunce  of  it  jt^ 
might  see  many  months  ago  ;  and  thoo^  tL 
yuu  judges  have  not  at  one  time  met  aliMt  it, 
yet  the  greatest  part  of  ^ou  hare,  that  coe- 
monly  carry  the  domination  of  tbe  whole ;  a&i 
at  Seijeants-Iun,  with  Mr.  Attocoey-g^seo.'. 
the  most  of  the  judges  of  England  have  hs^ 
several  meetings,  six,  five,  and  four  naiKbi 
ago  :  for  I  have  had  friends  there  that  bin 
seen  it,  and  who  have  eaquired  iolo  tbe  csbk 
of  such  solemn  mceiings,  and  your  own  sti- 
vaats  have  told  them  it  hath  beeo  aboit  oc 
and  my  trial. 

Justice  Thofp,  I  speak  as  fi>r  my  ova  pv- 
ttcular,  that  I  xtever  was  there,  and  that  I  oe^ 
saw  your  indictment  till  this  time. 

Justice  Jermin,  Why,  Mr.  Lilbunie,  m^ 
we  not  have  such  meetings  as  those  ?  Y^ 
bosiness  being  a  matter  of  this  insportaace,  a 
this  is,  through  tbe  heinousness  of  yoor  o^bo, 
and  that  it  -might  be  so  grounded  a»  the  va> 
rant  of  ihe  law  is,  the  judges  did  meet :  td 
they  ought  to  meet  (o)  to  consider  of  it,  Kttf 
QOthicLg  should  be  done  agaiest  yoii»  or  tsv 
man  &se,  contrary  to  the  law.  Bot  jtt^iMm 
part,  my  dwelling  is  out  of  London,  I  htii 
not  of  it  so  soon  as  you  speak  of ;  bat  afu  I 
came  to  town,  I  con/e»s  I  beard  of  it,  and  k^ 
been  present  about  some  debates  aboat  iL 

JU&urru,  •  Only  this  I  say,  If  by  yoar  p» 
rogauve  yon  will  destroy  me  as  Nebochsdw*^ 
zar  did  endeavour  to  destroy  Daniel  by  he  fm 
rogative,  I  am  as  willing  to  di^  as  he  wa&  M 
be  thrown  into  tbe  lions  den :  And  jfyjo"^ 
not  allow  me  counsel,  to  consult  miik  a^ 
plea  to  mnke  for  my  life,  I  huTe  no  moft  ^ 
say.  Sir,  it  is  but  a  vain  thing  to  ^cs^**^ 
more  words. 

IiOrd  Kcblt,  These  9xe  but  ivords  t 
risiies.  Sir,  that  you  are  so  i^illing  and  i 
die,  as  you  declare;  you  are :    But  if  yoa  1 


|)roof  of  tbe  fiict,  which  we  cannot  do ;  for  it 
were  to  do  injustice,  and  to  do  against  the 
Uw,  which  the  court  cannot  justify. 

Lilbttrne.  Sir,  uoder  favour,  whether  or  no 
I  have  transgressed  the  law,  I  will  uotjud^e: 
but  I  am  sure  the  law,  in  tlie  equity  and  iiiteu- 
tioQ  <^  it,  would  have  all  triaU  to  be  equal, 
and  not  prejudicial.  My  prosecutors  have 
had  time  enough  to  consult  with  counsel  of  all 
sorts  and  kinds  to  destroy  me,  yea,  and  with 
yourselves ;  add  I  have  not  had  any  time  at 
ally  not  knowing  in  the  least  what  you  would 
charge  upon  me,  and  therefore  could  provide 
uo  defence  for  that  which  I  knew  not  what  it 
would  be.  And  if  by  tbe  law  of  England  I 
canuot  have    counsel,  then   upon  your  own 

grant,  which  is.  That  the  laws  of  God  are  the 
iws  of  England,  I  desire  to  have  the  privilege 
of  the  law  of  God,  which  you  yourself  said  is 
the  law  of  England ;  and  I  am  sure  the  law  of 
God  is,  That  you  should  *  do  as  you  would  be 
done  to.'  Now  it  cannot  be  according  to  the 
law  of  God,  for  my  adversaries  to  have  the 
helps  of  all  manner  of  coimsels,  by  snares, 
tricks,  and  provocations,  to  take  away  ray  life, 
and  for  me  to  be  denied  the  benefit  to  consult 
with  any  to  preserve  my  innocent  life  against 
potent  malice. 

Lord  Keblr,  You  say  well-:  the  law  of  God 
is  the  law  of  En^^land ;  and  you  have  heard  no 
law  else  hut  what  is  consonant  to  ttic  law  of 
reason,  which  is  the  best  law  of  God;  and  here 
is  none  else  urged  against  you. 

Another  Judge,  The  laws  of  God,  the  laws 
of  reason,  and  the  laws  of  tbe  land,  are  all 
joined  in  dte  laws  that  you  shall  be  tried  by. 

Justice  Jcrmin,  The  question  is  but  this, 
Whether  the  law  of  God,  and  tbe  law  of 
reason,  and  the  law  of  man,  may  be  consona|\t 
to  each  other  ?  And  whether  the  court  or  John 
Lilburne  shall  be  judges  thereof  ?  That  is  the 
question. 

Lord  Kjeble,  And  that  which  you  said,  Mr. 
Attorney  hath  had  so  much  time  against  you, 
and  opportunity  to  consult  with  all  manner  of 
counsel  ^to  destroy  you ;  your  secret  actions, 
'thoogh  they  are  now  oome  to  public  view,  axe 
so  heinous,  as  that  they  do  require  time  tt)  put 
them  into  tbe  most  sure  way  of  trial;  we  have 
proved  the  clandestinen  jss  of  them  :  you  did 
this  in  secret*;  now  it  is  come  to  the  face  of  the 
world.  Now  this  being  matter  of  fact,  no 
matter  of  law  can  appear  till  proof  pass  upon 
it.  You  have  had  times  to  complot  vour  trea- 
sonable venomous  books,  which  shall  he  proved 
upon  you  :  and  till  this  be  done,  tht  re  is  no 
matter  of  law  to  he  looked  «t.  This  is  the  law 
of  God  :  when  a  man  hath  done  such  tieoson* 
fible  thim^,  he  sliall  answer  directly  and  po- 
fitivelv  whether  he  be  guilty  of  them  or  no ; 
and  if  be  answer,  not  guilty,  and  they  be  not 
fully  proved  against  him,  there  needs  no  more 
to  be  said. 

Justice  Thorp,  Mr.  Lilbttrne,  there  fell 
tome  words  from  vou  even  now,  wherein  you 
think  you  have  this  hardship  put  upon  yon, 
i«ben,yQM  say  the  judges  and  your  pjosccotors 


(o)  «'  But  (joke,  in  bis  chapter  •  of  Pg 
Treason,*  in  3  par.  Inst.  fol.  29,  expreasly  ^^ 
and  to  ttie  end,  <  That  the  trial  ovay  be  tne  s^ 
indifferent,  seeing  the  safety  of  the  P*^ 
consistetb  in  the  mditferency  of  the  Court,  ^ 
Judges  ought  not  to  deliver  their  opinkit*  P 
fore- hand  of  any  criminal  ca»e  that  may  c^ 
before  them  judicially.^  And  he  ther<  ^ 
Humphrey  Stratford's  Case,  thsit  arch-ir—j 
in  which  Hussey,  Chief  Justice,  boi*;j 
Henry  7tb  not  to  demand  of  them  theii  4 
nioos  b^fore^hand.  And  in  4 par.  XwM-^ 
'  High  Court  of  Parliament/  iul  ST,  beM 
«hews  the  evil  of  asking  jtidgcs'  opiniombap 
hand."    Grig.  Edit. 
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I  better  tot  jou.  And  abo  it  is  well  you  here 
lot  to  do  mritfa  judges  Umt  woUld  be  austere 
ipoB  you  ;  for  jou  to  term  us  to  be  uif  n  that 
)onie  liitber  to  destroy  you  as  Nebucbadnenar 
rent  about  to  do  Daniel :  You  may  ^udge  of 
Huit  is  withio  you ;  but  cf  us,  what  is  within 
is^you  cannot  judge.  You  slrnll  hare  justice 
lere  in  the  ftwe  of  the  country,  and  of  all  tbac 
tear  us  :  ^lese  shall  be  judges  of  our  proceed- 
D^s  towards  you.  Take  Im^I,  Mr.  Lilbume, 
ins  iaogotige  is  but  the  sparks  of  that  venom- 
>as  beat  uiat  is  within  you ;  and  titey  nay 
iiurst  cot  to  prove  you  guilty  before  us,  and  in 
>ur  presence,  of  tnst  you  are  char|ed  with,' 
intbout  mnj  further  proof  or  proceedings ;  for 
f  oe  may  do  k,  you  nmy  do  it  where  you  stand : 
A.Qd  therefore  be  advised,  and  take  lieed  what 
you  say. 

LUbuTTM,  Sir,  I  have  cast  up  my  account, 
aud  I  know  whst  it  can  cost  me :  I  bless  God 
I  have  learned  to  die,  having  always  carried 
my  life  in  my  hand,  ready  to  lay  it  down  for 
above  this  twelve  years  together,  having  lived 
in  the  favour  and  bosom  of  God  ;  nod  I  bless 
his  natne,  I  can  as  (reely  die  as  live. 

Lord  Keble.  You  shall  not  now  lay  it  down, 
if  you  do  not  destroy  nor  cast  away  the  com- 
monwealth ;  but  if  you  go  about  to  destroy  the 
commonwealth,  the  communweHltli  will  spue 
you  op,  and  destroy  you. 

Lilbume.  I  desire  notiiing  but  counsel,  and 
a  little  time  to  consult  with  them,  and  to  pro- 
duce my  witnesses,  and  a  copy  of  my  indict- 
ment :  If  not,  1  am  willing  to  die  as  the  object 
of  your  indignation  and  inalice ;  do  your  will 
and  pleasure. 

Lord  Kfble,    We  are  willing  to  die  too. 

Mr«  Attomeff'GeneraL  What  is  agreeable 
to  the  law  of  England,  the  constant  settled 

Sractice  of  trying  prisoners,  will  not  be  denied 
lr»  Lilbume  :  But  as  for  tlAit  privilege  that 
was  granted  him  at  Oxford,  is  no  tie  in  law  to 
us ;  neither  was  it  ever  heard  of  in  Enj^lnnd, 
that  any  that  did  understand  the  law,  did  ever, 
as  Mr.  Lilburne  now  desires,  nllow  counsel  to 
a  prisoner  for  such  an  act  as  this  is,  or  bad  the 
copy  of  the  indictment.  It  shall  not  be  denied 
Mr.  Lilbume,  which  is  his  righ't  by  law,  in  its 
due  place ;  hut  to  make  new  precedents  and 
new  Ibwi,  which,  my  lord,  when  done  by  such 
a  bench  as,  this  is,  most  of  the  judges  in  Eng< 
land  being  present,  rans  to  all  criminal  cases 
whatsoever,  'whether  in  treason,  murder,  or 
other  felonies  :  It  is  trae  Mr.  Lilbume  is  libw 
only  concerned  in  it;  but  if  granted  to  him,  it 
wouM  be  a  precedent  to  all  future  times ;  by 
meanrat  of  which  there  would  nerer  be  an  end 
of  trials  in  criminal  cases.  And  it  is  o  wonder^ 
ful  strange  thing  to  me,  that  when  the  prisoner 
natb  pleaded  the  usual  way,  you  proceed  not 
immediately  to  trial.  It  is  true  Mr.  Lilbume 
hath  pleaded  his  own  ignonmoe,  and  tlierefore 
desiies  longer  time :  But,  my. lord,  tn  muke  a 
nt^ecedent  of  this  natnrc,  that  n^ver  was  known 
by  tbe  laws  of  Englaiid,  is  very  dangerous, 
very  perik>us.  My  lord,  the  thing  that  I  press 
iieot  in  Ptktiom  ce  lisie.  hot  in  reledott  fo 


the  public  je«tice ;  Ibr  tbe  same  reason  it  it 
granted  him,  it  ought  not  to  be  denied  to  any 
man  thst  asketh  it  neither  for  treason  or  felo- 
ny. And  of  what  evil  consequences  it  would 
be,  I  leave  your  lordship  and  the  court  to  judge. 
— My  lords,  I  do  buinbly  desire  that  Mr.  DU 
bume  may  be  dealt  with  all  legal,  just,  and  fair 
proceedings  from  the  Court.  My  lord,  I  do 
desire  accordingly  that  proceedings  oiav  for  the 
commonwealth  be  so  (oo ;  and  that  Mr.  Lil- 
burne may  be  without  delay,  according  to 
law,  proceeded  against  for  bis  notorious  I'rea- 
sons.    ' 

Liltmme.  Sir,  with  your  favour,  I  shaU 
crave  but  one  word  :  This  gentleman  declares 
unto  you  what  au  evii  precedait  it  would  be 
to  give  me  a  little  time  to  consult  with  co('n- 
.sel,  to  frame  a  plea  for  my  life ;  and  yet  that 
judge  was  pleased  to  say  tde  low  of  Eugland  is 
founded  upon  the  law  of  Qody  and  the  laws  of 
reason  unspotted,  uncorrupted,  or  undefiied. 
I  am  sure  the  law  of  God,  and  the  law  of  un* 
cormpted  reason,  is  to  do  as  you  would  be 
done  to,  and  not  to  lay  snsfres  for  yourneigh^ 
hour's  life;  I  am  sure  tlie  law  of  God  would 
have  all  trials  indifferent,  and  no  mar's  life 
surprized  pr  taken  away  by  niceties  or  fonnali* 
ties,  though  never  so  notoriously  accused. 
Arid,  Sir,  for  Mr.  Prideaux,  and  others  of  you^ 
so  often  to  call  me  notorious  Traitor,  as  you 
do ;  I  tell  you,  Sir,  you  reproach  me :  For 
though  I  am  never  so  notoriously  accused,  yet 
in  the  eye  of  the  law  of  Lngland  I  am  an  inno- 
cent man,  yea,  as  innocent  as  any  of  thos^^ho 
call  me  traitor,  till  such  time  as  1  be  legally 
convicted  of  the  fact  or  crime  laid  \ioto  my 
charge;  and  therefore.  Sir,  I  beseech  you, 
cease  your  caloroniatine  of  me,  for  you  thereby 
deal  not  fhirly  nor  legally  witli  nie.  And,  Sir, 
I  confidently  hope  I  SiaU  appear  in  tbe  eye  of 
tbe  law,  in  the  eyes  of  you,  and  in  tbe  eyes  of 
all  men  thai  hear  ine  this  day,  an  innocent,  a 
just,  and  a  trae  Englishmnn,  that  really  loves 
tbe  welfare  of  his  native  country,  if  I  may  have 
fair  play,  and  the  scope  of  the  law.  And 
therefore,  Sir,  blemish  me  not  ia  tbe  ears  of 
the  auditors,  till  the  law,  and  a  conviction  by 
it,  do  blemish  me :  For  I  tell  you  I  am  in  tbe 
eye  of  tbe  law  as  innocent  as  any  of  your- 
selves, tili  I  be  justly  convicted.  And  therefore 
I  pray  cease  the  callmg  of  me  Traitor  in  this 
manner. 

Lord  Kehie,  What  need  we  any  more  when 
we  are  of  yoar  opinion  ?  We  wish  you  mny 
come  as  clearly  off  as  you  say  you  hope  to  do. 

Mr.  Attanity.  My  lord,  and  that  it  may  he 
so  declared,  and  that  the  world  may  know 
whether  Mr.  Lilburne  be  an  innocent  man,  or~ 
fio,  I  pray  put  it  to  the  final  bsue,  and  let  tlte 
Ihw  judge. 

Lilburne,  Under  favour,  (^>r  me  to  be  de- 
nied law,  which  I  conceive  is  done  unto  me 
when  I  am  denied  counsel,  and  to  put  the  nice-* 
ties  ^nd  formalities  of  the  law  upon  me,  the 
signification  of  which  are  writ  in  such  language 
aud  tongues  as  I  cannot  read,  much  less  un-  ' 
dentaed;  aid  weuld  yen  destroy  me  for  tbe 
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not  knowing  of  that  which  it  is  impossible  for 
nie  to  know?  Sir,  1  beseech  joo  be  not  so  ex- 
treme toi»surds  me.  That  centleman  saith  the 
law  of  God  is  the  law  of  England ;  and  it 
would  have  no  snares  laid  to  take  away  a  man's 
life :  I  pray  let  me  have  the  benefit  of  that. 

Mr.  Attorney,  Once  yon  had  ;  and  it  is  bat 
just  yon  should ;  and  I  am  sure  it  will  be  grant- 
ed unto  you.  * 

Lord  Keble,  Mr.  Lilbume,  you  say  well ; 
the  prisoner  doth  not  know  the  kiw  ;  you  do 
not,  and  many  others  do  not :  But  I  tell  you 
again,  you  know  so  much  of  the  law  as  is  suit- 
able to  this  plea;  you  yourself  know  whether 
Tour  conscience  accuse  you  guilty  of  the  fact 
laid  unto  your  charge,  or  not.  For  our  parts, 
we  say  no  more  ttian  one-and- twenty  men 
|ipon  their  oaths  have  informed  us,  upon  su(H- 
cient  testimony  of  witnesses,  that  what  they 
had  said  we  should  further  inform  ourselves  of, 
before  your  life  be  taken  away ;  yen,  such  is 
the  law  of  Enf^land,  the  tenderest  law  in  the 
world  of  a  man^s  life.  I  say  ngain,  that  no  such 
trial  for  life  is  to  be  found  in  the  world,  as  in 
Bn^^land.  In  any  place  but  in  -England,  a 
man's  life  may  be  taken  away  upon  two  or 
three  witnesses;  but  in  England  two  or  three 
witoes&es  do  not  do  it :  For  there  are  two  ju- 
ries besides,  and  you  have  four-and-twenty  men 
returned  ;  you  have  one-and-twetity  men  «pon 
their  oaths  and  consciences  that  have  found 
you  guilty  :  And  yet  when  you  have  done  that. 
It  is  not  enou^  by  ihe  law  of  England,  but  you 
are  affio  to  have  twelve  rational  understanding 
meti  of  your  neighbours  to  hear  all  over  again, 
and  to  (.ass  upon  your  life.  This^  is  not  used 
in  any  law  in  the  world  but  in  England,  which 
iMth  the  most  righteous  and  most  merciful  law  in 
the  world  :  and  this  we  sit  here  to  maintain, 
and  let  all  the  world  know  it,  that  according  to 
the  rules  thereof  we  have  proceeded  against 
you.  ' 

Judge  Michel,  Mr.  Lilhume,  you  were 
speaking  of  the  laws  heing  in  other  tongues ; 
those  that  we  ti^  ^jom  by  are  in  English,  and 
we  proceed  in  English  against  you  ;  and  there- 
fore you  have  no  cause  to  complain  of  that. 

Lilimrne,  By  your  speeches  you  seem  to 
bind  me  up  to  a  single  plea :  Truly  I  conceive 
that  it  is  not  equitable  by  the  law  of  God,  and 
the  laws  of  reiison.  No  man's  life  is  to  be  de- 
stroyed by  niceties  and  formalities  ;  yet  con- 
trary to  your  solemn  promises,  you  take  all  ad- 
VBfntage  >igaiost  me  by  them,  and  make  my  ig- 
norance in  the  ticklish  formalities  of  the  hiw 
to  be  the  means  of  my  own  destruction  :  al- 
though before  I  pleaded,  you  engaged  unto 
me  you  would  take  no  advantage  by  my  ignor- 
ance in  your  formalities,  and  my  mistakes  in 
them  should  be  no  disadvantage  unto  me :  and 
jet  now  I  have  pleaded,  you  seem  to  hold  me 
close  to  a  single  plea.  Truly,  Sir,  I  think  that 
is  not  just  nor  fair  so  to  break  your  promisei, 
and  by  fair  words  to  smooth  me  on  into  nets 
and  snares,  and  to  make  use  of  my  willingness 
to  be  tried  by  the  law  of  England  to  drill  me 
•a  to  my  own  desUttctioQ.    Truly>  ,Sir,  bad  I 


ever  thought  or  believed  I  should  have 
denied  counsel,  I  wouki  have  died  before  ei 
I  would  in  any  manner  have  pleaded   to  yi 
Charge,  or  have  yielded  to  your  sniootb  mt 
nuations.  '' 

Justice  Jehnin.  Those  men  that  know  ti 
laws  of  England,  know  well  that  it  taketh  a«^ 
no  man's  life  but  upon  dean  proof,  and  up 
manifest  contempts  of  the  law.  The  law  i 
Whosoever  shall  go  such  a  way  in  a  court  i 
evidently  gives  nSmnl  to  the  law,  tlmt  sod 
ohe  takes  away  bis  own  life.  Tho  fiacts  tk 
you  are  charged  with,  if  they  had  takeo  edn; 
would  liave  taken  away  the  innocent  lives  i 
many :  Therefore  yoa  are  now  before  ■ 
charged  with  the  fact ;  and  every  man's  c» 
science  knows  whether  he  conunitted  the  that 
charged  upon  him  or  no ;  and  yourself  doo 
know  whether  yno  be, guilty  of  tliat  yon  n 
accused  of,  or  no.  But  flie  coart  most  ta 
spend  nny  further  time;  for  Mr.  Attoroe*- 
General  hath  returned  die  writ  of  Vemire/Mcmt 
for  the  calling  or  summoning  of  a  jury  of  fait 
and  death. 

Lord  Keble.  Mr.  Lilbume,  yoo  say  yon  wdl 
understand  yourself:  You  knew  of  yoor  coa- 
ing,  and  you  knew  of  the  fact  that  you  han 
committed. 

Lilbume,  Truly,  Sir,  six  roontlis  ago  I  huH 
much  of  my  trial ;  and  I  longed  for  it,  but  coai 
not  have  it,  but  was  still  kept  in  prison,  td 
abundance  of  provocations  put  upon  me,  » 
make  me  cry  out  of  my  oppressions;  and  tlia 
to  hang  me  therefore,  by  a  law  made  after  mv 
pretended  crime  was  committed,  is  not  jost.  < 
And  truly,  Sir,  1  heard  but  by  uncertain  cob- 
mon  fame  of  my  trial  now.  Some  parliaateci 
men  told  my  .wife  and  friends  that  my  chieib; 
crime  was  corresponding  with  the  prince;  acil 
to  defend  myself  against  that,  I  fitted  mjfi^ 
,  never  dreaming  tAat  only  books  sliould  be  bid 
to  my  charge,  and  therefore  I  coald  not  n  ti 
that  come  prepared  :  and  therefore  do  humb > 
desire  counsel,  a  copy  of  my  Indictment,  and 
tihie  to  bring  in  my  witnesses. 

Lord  KebU.  Hear  what  is  said  to  yoo :  f  tf 
your  witnesses,  you  should  have  brought  thea 
with  you ;  we  will  give  you  leave  to  send  for 
them :  we  will  give  you  time  to  do,  to  coositJcr 
with  yourself  what  to  say  for  yourself^  you  sbal^ 
till  to-morrow  sevep  o'  clock. 

Ulbume,  Sir,  some  of  my  witnesaes  lireaa 
hundred  or  eighty  miles  off;  and  ytt  I  must 
bring  them  to-morrow  morning :  how  b  tb»c 
possible  ?  and  therefore  I  desire  tune  to  brii^ 
them  in,  and  also  subpoenas ;  for  some  of  iKeo 
are  parliament  men,  and  some  of  ihero  lAcrs 
of  the  army,  and  they  will  not  come  io  widwst 
compulsion. 

L«»rd  Keble,     That's  the  time  we  wifl  giw  i 
you  longer;  you  knew  of  your  comiikg  loogt^ 
und  therefore  ought  to  have  come  proiiikd. 

Lilburne,  Sir^  I  beseech  you  give  me  a  o«* 
venient  time,  eight  or  ten  days,  that  so  1  »«T 
get  them  together;  for  how  could  I  be  profi<ieil 
before- band  for  any  thine,  but  for  that  wlud  I 
was  at  the  first impiisoned  for,  ifothing  of  a^ 
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<b  now  laid  to  mj  chMtgef  Could  I  divine  upon 
what^you  would  proceed  against  me  ?  but.  Sir, 
I  have  that  within  me,  I  bless  God,  that  will  be 
a  portion  of  comfort  virith  me,  to  carrj  me 
through  all  your  malice  ajid  injustice. 

Lord  Kebte.  Never  talk  of  that  which  is 
within  you ;  God  is  in  us,  as  well  as  in  you  : 
Never  make  a  flourit&h  of  what  is  in  you  ;  for 
tlie  fear  of  God  is  before  uur  eyes  as  well  as 
^ours ;  and  what  we  do,  we  shall  have  comfort 
m,  in  that  it  is  according  to  the  laws  of  £ng- 
Jand,  the  rules  of  which  we  are  sworn  to  ob- 
serve, and  every  man  will  do  righteous  things  as 
well  as  you. 

LUiume,  Praj  will  you  give  me  but  eight 
days  time  then  ? 

Lord  KebU,  We  will  give  you  no  more;  you 
ought  to  liave  brout^ht  them  with  you^  jou  knew 
of  it  loo^  ago  ;  and  the  Court  cannot^  nor  will 
uot  wait  upon  you. 

LiiburM,      By  your  favour.  Sir,  thus ;    then 
let  roe  have  a  little  time  to  consult  with  counsel. 
Lord  KekU,    1  tell  you,  that  if  the  matter  be 
proved,  there  needs  no  counsel. 

Lilburne.  Sir,  1  shall  not  much  insist  upon 
that;  but  the  question i^,  Whether  the  matter 
be  treason  in  law  or  no,  and  whether  in  law  it 
be  rightly  expressed  in  the  Indictment,  as  to 
time  and  place,  with  other  circumstances  the  re- 
unto  belonging  ?  And  I  question  the  legality  of 
the  Indictment,  and  that  ought  in  law  to  be  dis- 
puted, before  the  matter  of  fact  come  to  be 
I   spoken  to. 

'       Lord  Keble.    Sir,  you  said  at  first,  you  would 

speak  as  a  rational  and  moderate  man,  and  yet 

JOU  will  iiot  be  answered.    If  matter  of  law  do 

arise  out  of  vour  fact,  that  we  have  told  jou 

again  and  agam,  you  shall  have  counsel  and  time. 

I       LUbume.    Sir,  by  your  fkvour,  it  may  be  too 

late  to  desire  counsel  after  the  fact  is  proved. 

And  besides,  having  legal  exceptions  against 

the  Indictment,  wh^  should  you  run  me  upon 

the  hazard  of  mv  life,  by  ticklish  niceties  and 

I  formalities;    and  as  my  prosecutor  Mr.  Pri- 

I  deaux  saith — [But  being  interrupted,  cried  out] 

Sir,  I  beseech  you,  do  but  bear  me. 

Lord  Keble.  Your  distemper  will  break  out, 
your  heart  is  so  full  of  boiling  maUce  and  venom, 
you  cannot  contain  yourself. 

Lilburne,  Mr.  Prideaux  is  pleased  to  ui^e, 
that  the  granting  of  me  my  desire  in  reference 
to  counsel,  will  be  so  inconvenient  a  precedent, 
as  will  destroy  the  commonwealth:  therefore  to 
avoid  the  danger  of  such  a  destroying  prece- 
dent, as  he  is  pleased  to  call  it,  I  desire  to  have 
some  time  assigned  to  me  to  get  my  witnesses 
together,  and  then  I  shall,  I  doubt  not,  but 
convincuiglv  shew  you  the  Imzard  and  destroy- 
ing mischief  of  that  desperate  precedent  in  de- 
nying men  liberty  to  consult  with  counsel,  when 
they  are  upon  trials  for  their  lives.  For  my  own 
judgment,  my  own  conscience  doth  tell  me,  that 
It  is  my  undoubted  right  by  the  law  of  England, 
by  the  law  of  God,  and  the  law  of  reason;  and 
if  it  be  totally  denied  me,  I  can  but  die :  and 
upon  that  score,  by  the  assistance  of  God,  I  am 
resolved  to  die. 
TOfc.  ir> 


Lord  Keble,  You  speak  great  words  of  you^ 
own  judf^ment,  your  own  conscience,  your  own 
zeal,  and  the  like  :  nnd  I  tell  you,  our  con- 
sciences, and  our  religion,  and  our  zeal,  and 
our  righteousness,  I  hope  shall  appear  as  much 
as  yours  :  You  would  make  yourself  jadge  in 
your  own  cau?e,  which  you  are  not,  and  so 
make  cyphers  of  us  ;  but  all  your,  high  words 
of  conscience  and  righteousness  is  but  a  flot;- 
rish,  to  make  the  people  believe  or  be  appre- 
hensive as  though  we  had  none,  you  had  all : 
but  von  shall  know,  here  we  sit  with  as  much 
tenderness  and  int(grity  as  you  stand  there, 
and  to  do  that  uprightly  which  is  according  to 
law  and  justice. 

Lilburne.  I  shall  not  in  the  least  make 
any  comparisons,  neither  do  I  in  that  particu- 
lar; I  only  speak  of  my  own  particular,  in 
reference  unto  that  God  in  whom  I  have 
believed,  aad  in  whom  I  enjoy  content,  peace 
and  quietness  of  mind  :  and  yet  for  my  part, 
I  shall  ratiier  die  than  willingly  go  any  fur^ 
ther,  except  I  have  counsel  first. 

Lord  Keble,  Well,  Mr.  Lilburne,  the  court 
is  very  tender  not  to  take  up  any  of  yout 
time ;  you  have  heard  what  was  declared  to 
you  there,  that  Mr.  Attorney  hath  made  pro- 
cess against  you  returnable  to-morrow  at  seven 
of  the  clock,  and  therefore  to  spend  more  timo 
will  be  but  your  loss  and  damage.  The  sherifiii 
of  London  are  to  take  care  to  return  the  jurj 
to-morrow  morning,  and  therefore  the  court 
doth  adjourn  till  seven  o*clock  to-morrow  in 
the  morning ;  and  in  the  mean  time  they  do 
commie  the  prisoner  at  the  bar  to  the  lieute* 
n ant  of  the  Tower  again. 

Lilburne,  Sir,  I  did  not  hear  you  the  first 
words. 

Lord  Keble,  You  shall  not  be  denied  to 
hear  it  again,  the  court  desires  to  be  ^ood 
husbands  of  time  for  you  ;  we  could  have 
sat  long  enough  to  have  trifled  away  your  time 
that  you  may  spend  in  your  meditations,  and 
take  your  fnends  advice  ;  do  not  stand  upon 
and  destroy  yourself  by  words. 

Just.  Jermin,  Mr.  IJlburne,  all  that  are 
here  are  to  take  notice  of  it,  that  the  prisoner 
at  the  bar  hath  had  more  favour  alreaay,  than 
ever  any  prisoner  in  England  in  the  like  case 
ever  had  :  for  by  the  laws  of  England,  in  the 
matter  of  treason,  whereof  you  are  indicted, 
you  ought  to  have  been  triced  presently,  imme- 
diately :  But  because  all  the  world  shall  know 
with  what  candour  and  iustice  the  court  do 
proceed  against  you,  you  nave  till  to-morrow 
morning ;  which  is  the  court's  extraordinary 
favour,  and  the  doors  are  wide  open  that  all 
the  world  may  know  it. 

Lilburne.    Sir,  I    can  shew  one  hundred 
precedents  to  the  contrary  in  your  own  books, 
to  disprove  what  you  say. 
Lord  Keble.    Adjourn  the  court. 
Lilburne.    I  hnmbly   thank  you  for    what 
favour  I  have  already  received. 

The  Court  adjourned  till  the  next  rooraiDgy 
and  the  Prisoner  remanded  \o  the  Towtr. 
4p 
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^uilp-Hali^  Oci.  S6,  1649,  being  Fridt^^ 
at  the  Trial  of  lieut.  coL  Jonx  Lil- 
BOAJii:,  the Skiimd  Day, 

The  Prisoner  being  brought  to  the  btr, 
0pake  as  followetb :  Sir,  I  pray  hear  me  a 
"♦^ord  or  two. 

Lord  Keble.  Mr.  Lilhiime,  I  am  afraid 
something  troables  you ;  I  will  hare  no- 
body stand  there,  *  let  all  come  out  but  one 
man. 

Litburne.  Hcre*^  none  but  my  brother  and 
my  solicitor. 

Lord  Keble.  Sir,  your  bpniier  shaH  not 
stand  by  you  there;  I  will  only  have  qne 
hold  yoor  papers  and  books,  and  the  rest  not 
to  trouble  you  :  wherefore  the  rest  are  to  come 
Out. 

-  Lilburnc,  Sir,  I  *ieg  of  you  but  one  word, 
though  I  do  not  know  any  reason  why  of  my- 
self I  should  not  have  the  privilege  of  the  law, 
as  weU  as  any  man  in  England ;  yet  besides 
what  yesterday  I  alledged  for  myself  for  to 
have  counsel  assigned,  yet  to-day  give  me 
leave  to  mention  an  unquestionable  precedent 
for  my  purpose,  and  that  is  Major  Koife,  who 
being  an  officer  in  the  army,  and  being  lately 
fo dieted  for  high  treason  (before  the  Lord 
Chief  Baron  Wflde,  that  now  is  at  Hampshire 
assizes)  for  conspiring  to  poison  and  pistol  the 
late  King,  which  by  the  law  was  the  highest  of 
treasons,  did  conceive  himself,  in  regard  of  his 
ignorance,  unable  to  defend  himself  singly 
«gain!»t  his  enemies*  design,  which  was  to  take' 
away  his  life.  ,  Whereupon  he  becomes  an 
humble  suitor  to  the  Lord  Chief  Baron  Wilde, 
that  be  might  have  counsel  assigned  him;  and 
the  Court,  before  ever  the  grand  jury  received 
any  testimony  against  him  to  find  the  bill,  as- 
signed him  counsel,  who,  as  I  understand,  were 
one  Mr.  Nichols,  now  a  Judce  of  this  Bench, 
and  silting  there;  and  Mr.  Maynard,  of  the 
Temple :  they  were  both  assigned  his  counsel, 
and  from  Mr.  Maynard  himself  I  have  it,  yea, 
from  his  own  mouth:  who  being  assigned  his 
coimsel,  they  came  into  the  Court,  where  the 
grand  jury  was  called  before  the  Judge.  Mr. 
Maynard,  and  Mr.  Nichols,  now  a  ju«lge  here, 
had  liberty  theie  to  be  in  the  open  court,  where 
the  witnesses,  before  the  indictment  was  found, 
were  called,  and  in  open  court  were  sworn, 
and  in  open  court  yave  in  their  evidence  before 
tlie  grand  jury;  Major  Rolfe's  counsel  being 
by  in  opeu  court,  Mi  hear  aM  the  evidence  that 
Wiis  given  against  Major  Rolfe,  who  in  his  in- 
dictment was  indicted  for  two  matters  of  fact; 
the  first  was,  That  be  had  declared^  that  in 
such  a  month,  and  at  such  a  place,  ho  had  an 
inrent  to  pistol  the  late  King,  which,  by  the 
letter  of  the  law  of  25  Edw.  8,  chap.  2,  was 
treason.  Then  there  *vas  another  charge,  That 
s^cb  a  day  be  had  so  said  or  declared  to  poi- 
son him,  in  the  presence  of  such  a  one ;  and 

*  *'  That  was  in  the  bar,  where  his  brother 
cot.  Rob.  Lilburne,  liis  solicitor  Mr.  Sprat, 
andother  of  his  frieuds  stood.''    Orig.  £idit« 


they  were  botii  put  into  one  indictaieot 
Whereupon  Mr.  ]ttayna]*d  beiiig  assigned  hj 
the  Lord  Chief  Baron  Wilde,  that  now  is,  ts 
be  of  comisel  for  Rolfo  in  the  same  case  (bm 
with  abundance  of  more  advaata^  to  him,  dits 
I  am  now  m),  Mr.  Maynard  was  then  of  coes- 
sel  to  the  prisoner,  and  harl  liberty  to  betr 
what  the  witnesses  swore  aeainst  him,  and  to 
make  his  best  advantage  of  it,  and  that  in  opes 
court,  before  the  indictment  was  foand  by  dw 
grand  inquest;  and  although  tl^re  were  two 
express  witnesses  against  him,  yet  butoseof 
thera  swore  to  one  thmg,  and  aaoCber  to  aa* 
other.  Mr.  Maynard  being  one  that  knew  i\$t 
hiw  better  than  Major  RoHe  did  himself  be 
applied  the  two  statutes  of  £dw.  6,  vis.  the 
1  Edw.  6,  chap.  12,  and  5  and  «  Edw.  6,  chap. 
11,  to  Rollers  case*,  which  statutes  do  eiprndr 
declare.  That  no  man  ought  to  be  convicted  of 
treason,  but  by  two  sumcient  witnesses,  opoo 
plain  and  clear  evidence  to  each  fact  of  tm- 
son ;  which  evidence,  as  8ir  Edw.  Coke  up 
hi  the  thn-d  part  of  his  Institutes,  ought  to  be 
as  clear  as  tji'e  sun  at  noon-daj,  and  net  upos 
one  single  witness,  and  upon  conjectural  pre- 
sumptions, or  inferences,  or  strains  of  wit, 
Now,  Sirj  I  am  an  Englishman  as  well  ss  }hf 
jor  Rolfe,  and  I  have  been  an  officer  in  the 
parliament  army  as  well  as  be,  and  there 
fought  for  them  as  heartily  as  ever  he  did  m 
his  lifo,  and  he  was  accused  for  the  highest  of 
English  treasons.  And  therefore  I  honbh 
crave,  that  in  regard  there  are  many  paiticQbr 
erron  in  the  indictment,  as  to  matter,  tine, 
and  place,  that  therefore,  in  refbrence  to  tbe  fl- 
Icgality  of  the  indictment,  according  to  t)» 
precedent  by  one  of  your  own  follow-jud^, 
that  you  would,  acccording  to  my  birtn-ri^ 
declared  in  Major  Rolfe's  case,  assign  me  cotm- 
sel,  as  he  bad,  to  help  my  ignorance,  that  so  I 
may  not  be  destroyed  by  sur^sal^  and  iUegai 
and  unjust  prerogatives. 

Lord  Keble.  You  see  -with  what  a  great  deal 
of  favour,  instead  of  a  ftw  words,  we  hsft 
heard  you  many.  This  is  a  privilege;  bot'thii 
that  YOU  say  upon  it,  it  may  ha  it  was  dooe; 
but  that  we  do  shall  be  according  to  that  yot 
and  we  shall  find  to  be  according  to  the  6w 
of  the  land,  and  our  conscience,  and  the  prin* 
lege  of  the  subject.  That  they  did  beibre  tbi 
grand  jury  and  the  witnesses,  the  witnesso  ut 
here  sworn  in  court,  in  presence  of  the  jrani 
jury,  so  far  as  we  go  with  them.  Thit  of  Mr. 
Maynard  and  Mr.  Jnstice  Ntchob  being  is* 
signed  counsel,  for  wh..t  cause  it  was  tbes, 
tliey  best  kuow ;  It  is  nothing  that  doth  dow 
concern  us,  thottgh  the  treason  was  sg^ 
those  laws  that  then  were  in  being;  werootf 
come  10  proof;  it  may  be,  he  confessed  « 
fiict ;  if  you  will  do  so  too,  it  alten  the  case. 

Lilburne.  No,  Sir,  he  never  confessed  it; 
for  if  he  had,  be  had  been  found  pnkj;  ^ 
he  was  saved  merely  by  tbe  skill  and  boo«ty 
of  his  counsel,  Mr.  Mavnard,  and  bi^  iinb^ 
ment  nulled  and  evaded  before  ever  the  |r«n« 
jury  found  it,  and  that  upon  this  point  of  la^i 
because,  by  the  two  statutes  of  Eoward  0f  i^t 
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OHgKt  to  h€  two  phiiti  wHl  dear  tt^kitesies  to 
«very  part  vf  treadon;  nn4  tboiii;h  Rolfe  mska 
accoscid  by  two  wknesftes,  ytt  there  were  two 
facts,  and  but  one  witness  to  tbe  proof  of  each 
of  them. 

Lord  Kekle,  When  yna  comfl  to  trial,  if  we 
see  there  be  need  nf  counsely  tiie  court  will  be 
iil0teMl  of  eovnsel  to  yoa ;  oa  j,  the  court,  if  they 
tee  any  matter  of  law  fur  counsel,  though  yoo 
do  not  ask  k,  they  will  give  yoo  it.  And 
therefore  set  your  heart  at  rest :  for  if  there  be 
my  thing  rational  in  law  that  we  can  spy  oot, 
a4  well  as  yoor  counsel,  ^«  will  lielp  you  in 
it 

IMktrne.  Sweet  Sir,  I  crave  but  one  word 
more;  1  am  upon  my  life,  and  if  you  deny  me 
what  the  law  affords  me,  and  that  which  hath' 
been  granted  to  be  law  by  cavalier  jodge«,  yea, 
and  by  your  fellow-judees,  who  are  now  in 
power  at  this  day,  the  Lord  deliver  me  from 
standing  in  need  of  yon  to  be  my  counsellors  ! 

Lord  KcbU.  We  are  upon  ow  lives  too,  as 
well  as  yon, 

LUkurne,  No,  by  your  favour,  not  in  so 
imminent  a  manner  as  I  am. 

Lord  Keble,  We  are  upon  our  lives  and  our 
took  to  aU  eternity. 

Liibume,  Sir,  I  beseech  yoo,  bear  me  one 
wofd. 

Lord  Ktbk.    I  will  hear  no  more. 

Mr.  Pridmtut,  My  Lord,  I  desire  the 
Court  would  proceed,  and  not  prolong  time, 
Meing  he  has  pleaded  Not  Guilty,  and  confess- 
ed somethiiig. 

Liibume.  No,  Sir ;  you  do  me  wrong,  and 
abate  me.  I  never  confessed  any  thing,  nei- 
ther did  I  plead  Not  Guilty ;  for  my  plea  was 
conditional,  grounded  upon  your  promises,  not 
to  ti^e  any  tuivantage  of  my  ignorance  in  your 
formalities. 

Lord  KebU,  Go  on;  be  silent,  Mr.  Lil- 
borne. 

lAlbume,  If  you  lake  away  my  life,  without 
affording  me  the  benefit  of  the  law,  my  inno- 
cent blood  he  apon  yuor  heads  1 

Lord  Ktbte.  Sir,  these  passionate  words 
will  do  you  no  good ;  you  had  better  forbear 
tbem. 

IMburne,    Pray,  hear  me  then. 

Lord  KehU,  Do  yoo  say  that  we  do  offer 
to  t«ke  away  your  life,  Sir?  If  we  do  take  it 
away  contrary  to  law,  we  are  liable  to  answer 
for  it :  but  we  Shaft  jod^e  what  you  have  done. 
[The  Lieoi.  Col.  pressing  to  speak,  was  not 
doflored,  but  bid  be  silent.]  Sir,  I  advise  you, 
Str,  spare  yoorself  with  patience,  and  hear  the 
Court. 

Josti^  Jermin,    Be  quiet.  Sir. 

Liiburne,  I  beseech  you.  Sir,  let  roe  hear 
but  the  Grand  Jury  speok ;  for  I  understand 
from  some  of  themselves,  they  never  found  me 
guilty  of  Treason,  but  do  conceive  them*clres 
wronged  by  some  words  yesterday,  that  passed 
from  some  of  the  Judges  ;  I  pray  let  me  bear 
them  speak. 

LortI  Keble,  Mr.  Liibume,  yon  said  you 
WOMid  be  rationAl^  yon  would  be  moderate ; 


yoo  do  break  out ;  yon  wiH  do  yourself  mor« 
hmt  than  any  here  can  do  you  :  von  must  be 
silent  and  hear  the  Court,  we  can  lose  no  mure 
lime  to  liear  yoa.    Crver  call  the  Jury. 

Cryer.  The  Jury  cijled ^[And  Mr.  Lii- 
bume earnestly  pressed  tu  be  heard,  but  could 
not.]  Cryer,  Miles  Pctiy,  WilHam  WormwclL 

Ijtburne.  Sir,  I  beseech  you  let  me  but  see 
these  ^en elements  fnces.  ' 

Lord  Keblf,  You,  master  Sprat,  ynn  most 
not  talk  to  the  Prisoner  ;  you  may  st^nd  and 
hold  the  books :  you  did  offend  yesterday,  but 
you  shall  not  do  so  to-day,  fur  yon  shall  not 
not  stand  near  the  Prisoner  to  talk  to  him. 

LUburne,  My  lord,  the  law  says,  a  Stander- 
by  may  sueak  in  the  Prisoner's  behalf  a^  the 
bar,  mucn  more  wtiisper  to  him ;  but  especially 
if  he  be  his  Solicitor. 

C*yer.  John  Sherman,  Thomaa  Dainty, 
Ralph  Ely,  Edmood  Keytcr,  Edward  Perkin?, 
Ralph  Packman,  Francis  WoodaJl,  William 
Commius,  Henrv  Hanson,  Hoeer  Jenkenson, 
Josias  Hamond,  kichard  ABen,  Richard  Nevill, 
John  Mayo,  Henry  Tooley,  Arthur  Dtie^  Roger 
Sears. 

CUrk,  You  good  men  of  the  city  of  London, 
appear.  Stephen  Ives,  John  Sherman,  Ralph 
Ely,  Roger  Jenkenson,  Josias  Hamond,  Richard 
Allen,  Richard  Nevill,  Roger  Sears,  John 
Mayo,  Nicholas  Murren, 

(Jerk,  You  Prisoner  at  the  bar,  these  good 
men  that  are  here  presented  before  the  Court, 
are  to  be  of  your  Jury  of  life  and  death ;  if 
therefore  you  will  challenge  tliera,  or  any  at 
them,  you  must  challenge  them  before  they  ga 
to  be  sworn,  and  then  you  shall  be  heard. 

Cfycr,  Every  man  that  can  inform  my, 
lords  the  Justices,  and  the  Attoroey-Generat 
of  this  Commonwealth,  against  master  John 
Lilhurne  prisoner  at  the  bar,  of  any  Treason  or 
Felony  committed  by  him,  let  them  com« 
forth,  and  they  shall  be  heard,  for  the  Prisoner 
stands  upon  his  deliverance  ;  aOd  all  others 
bound  to  give  their  atteirdance  here  upon  pain 
of  forfeiture  of  your  recognizance,  are  to 
come  in. 

Liibume,  Sir,  I  beseech  you  give  me  leavi 
to  speak. 

Lord  Kebie.    Yon  cannot  be  heard. 

Liibume,  Truly,  Sir,  I  must  then  make  mt 
protest  against  your  pniust  and  bloody  proceed- 
ings with  me,  before  alt  this  people ;  and  desire 
them  to  take  notice,  that  yesterday  I  pleaded 
to  my  bill  conditionally,  that  no  advantage 
should  be  taken  against  me  for  my  ignorance 
in  your  formalities,  and  you  promised  me  you 
would  not. 

Lord  Keble.  We  give  you  too  much  time  ; 
you  will  speak  words  that  will  undo  you :  is 
this  your  Reason  ?  You  shall  talk  in  your 
lejal  time^  and  take  your  legal  Exceptions,  we 
will  hear  you  till  midni&ht. 

Liibume,    Then  it  will  be  too  late.  Sir. 

Justice  Jermin,  Yon  have  given  a  great 
slander,  and  that  doth  not  become  a  man  of 
your  profession ;  you  speak  very  black  words. 

lAlburne.    I  beseech  you,  do  but  hear  me 


J319]  STATE  TWALS,  1  Charlm  IL  I64d.— frM/<if  !*«#.  ColJdmlMbunu,  [imo 

one  jfford ;  I  do  not  know  the  faces  of  two  of 
the  men  that  were  read  unto  me,  I  hope  you 
will  give  me  time  to  consider  of  theni. 

Lord  Keble^  No,  Sir,  you  ought  not  to 
have  it. 

Utburne,  Will  you  let  me  have  some 
iriends  by  me  that  are  citizens  of  London,  that 
know  them,  to  give  me  information  of  their 
qualities  and  conditions?  for  without  this, 
truly  tou  may  as  well  han^  me  without  a  trial, 
as  to  Ibring  ibe  here  to  a  tnal,  and  deny  me  all 
my  legal  privileges  to  save  myself  by. 

Lord  Kehle,  If  you  be  your  own  judge,  you 
will  judge  so;  go  on* 

JMr.  Sprat,  or  col.  Robert  Lilburne,  whispers 
to  the  Prisoner  to  challenge  one  of  the 
Jury,  which  the  Judge  excepted  against.] 

lilhuTne,  Sir,  by  your  favour,  any  man 
that  is  a  B^-stander  may  help  the  Prisoner,  by 
the  law  of'^England. 

Lord  Kcble,  It  cannot  be  granted  :  and 
that  fellow  come  out  there,  with  the  white  cap, 
puUliim  out. 

Lilburne,  You  go  not  according  to  your 
own  law  in  dealing  thus  with  me. 

Justice  Ji^nnin.  Your  words  were  never  a 
•lander,  nor  never  will  be ;  hold  your  peace. 
Cryer,  go  on. 

Cryer,  Stephen  Blyth,  look  upon  the  Pri- 
foner. 

Abraham  Seal,  John  King,  Nicholas  Mur- 
ren,  (Thomas  Dariel)  [the  Prisoner  excepted 
Against  hira]  Edward  Perkins,  Francis  Peale. 

Justice  Jermin,  Was  he  recorded  and  sworn 
befijre  he  spake,  or  no  ? — Crycr,  No,  my  lord. 

Justice  Jermin,  Then  let  him  coniinue,  if 
be  be  right  recorded. 

Cryer.    The  oath  was  not  given  quite  out. 

Justice  Jermin,  Then  he  hath  challenged 
in  time  ;  let  him  have  ail  the  lawful  favour 
that  may  be  afforded  him- by  law. 

Wm.  Coromins  sworn,  Simon  Weedon  sworn. 

Lilburne,  He  is  an  honest  man,  and  looks 
with  an  honest  face,  let  him  go. 

Henry  Tooley  bworn,  Arthur  Due  excepted 
Against.  > 

Lord  Keble.  Take  away  Mr.  Due,  let  Lim 
stand  a  little  by. 

Henry  Hanson  put  by,  being  sick  ;  one  that 
could  not  hear,  excepted  against  ;  John  Sher- 
man, Ralph  Head,  Roger  Jenkensoii,  Josias 
nammond,  Richard  Allen,  John  Mayo,  Rof;tT 
Sears,  Henry  Ilauson  excepted  against,  Edmond 
Keyser  sworn. 

The  Jury  called. 

Clerk,  Twelve  good  men  and  true,  stand 
together,  and  hear  your  Evidence. 

Justice  Jermin.  Cryer  of  the  court,  let  the 
Jury  stand  six  of  the  one  side,  and  six  of  the 
other. 

Clerk,  1.  Miles  Petty,      7.  Ed.  Perkins, 

2.  Steph.  Ives,       8.  Ralph  Packman 
«  3.  John  King,        9.  Wra.  Commins, 

4.  Nich.Murren,  10.  Simon  Weedon, 

5.  Th.  Dainty,      11.  Henry  Tooley, 
#.  Edm.  Keyzer,  12.  Abr.  Smith. 


Of  the  Jury,  ftix  lire  about  Smithficld,  cm 
in  Gosliog-street,  two  in  CbesptkU,  two  in 
Bread-street,  and  one  in  Friday- street. 

Justice  Jermin,    It  is  well  done. 

Cryer.  The  lords  the  Justices  do  straitly 
charge  and  command  all  maooer  of  pertcMU  to 
keep  silence  while  the  Prisoner  is  io  trial. 

Mr.  Broughton,  John  Lilburne,  huid  f 
thy  hand. 

Lilburne,  As  I  did  yesterday,  I  acknow- 
ledge myself  to  be  John  Lilburne,  freeuMo  oi 
London,  son  to  Mr.  Richard  Lilburne,  of  Uie 
county  of  Durham,  and  some  time  lieut.  coL 
in  the  Parliament- Army. 

Justice  Jermin,  You  refuse  to  hold  up  year 
hand ;  and  though  vou  break  the  law  o{  Eng- 
land, tlie  Court  will  not  break  it. 

Lilburne.  I  do  what  the  Court  declares  is 
my  right  and  duty  to  do  ;  I  do  no  iDore  tbsa 
declare  my  name  be  so  as  it  is. 

Lord  Keble,    Read  the  Indictment. 

Mr.  Broughton  reads.  Hold  op  thy  han'j, 
John  Lilburne ;  thou  standest  here  indicted  ol 
High  Treason  by  the  name  of  John  Lilborse, 
late  of  London,  gentleman,  for  that  tbou,  as  a 
false  Traitor,  not  having  the  fear  of  Go^  before 
thine  eyes,  but  being  stirred  and  moved  up  by 
the  instigation  of  the  Devil,  didst  endeavour  act 
only  to  disturb  the  peace  and  tranquillity  «l 
this  nation,  but  also  the  gnveroment  thereof  to 
subvert,  now  established  without  king  or  boese 
of  lords,  in  the  way  of  a  Conimoaweaitb,  and  i 
free  state,  and  happily  established;  and  t^ 
Commons  in  Parliament  assembled,  being  the 
Supreme  Authority  of  tiiis  nation  of  Eogiaad, 
to  disgrace,  and  into  hatred,  ba«e  esteen,  in- 
famy and  scandal,  with  all  the  good,  true,  aad 
honest  persons  of  England,  to  bring.  That  is 
to  say,  that  thou  the  said  John  Lilburne,  on  the 
1st  day  of  October,  in  the  year  of  oor  Laid 
16i9,  and  in  clivers  other  days  and  times,  both 
before  and  after,  in  the  parish  of  Mary  tbe 
Arches,  in  the  ward  of  Cheap,  London,  afore- 
said, of  thy  wicked  and  devilish  mind  and  imagi. 
nation,  falsely,  maliciously,  advisedly,  and  trai- 
torously, as  a  false  traitor,  by  writinft  and  ii»- 
printing,  and  openly  declaring,  that  is  to  ny,  by 
a  certain  scandalous,  poisonous,  and  traiioroiis 
Writing  in  paper,  in  titled,  *  A  Salv^  Libertate;' 
and  by  another  AcaiMlalous,  poisonous*  and  trai- 
torous  book,  intitled,    '   An  Iropeachineut  of 

*  High  Treason  against  Oliver  Cromwell,  aad 
'  his  son-in-law  Henry  Ireton,  csqrs.  late  Mem- 

*  hers  of  the  late  forcibly  dissolved  iJoose  of 

*  Commons ;'  presented  to  public  view  by  liesL 
'  colonel  John  Dlburne,  close  prijsoner  io  the 

*  Tower  of  London,  for  his  real,  true,  and  icai- 
'  ous  aflfection  to  the  Liberties  of  this  natioa:' 
And  by  another  scandalous,  poisoniius,  aad 
traitorous  Book,  imprinted,  and  intitled, '  An 

*  Outcry  of  the  Young-men  and  Apprentices  of 
'  London,  or  an  Inquisition  after  the  lust  fioh 

<  damental  Laws  and  Liberties  of  Eny^iaiid,  di- 

<  rected  Aug.  29,  1649,  in  an  Epistle  to  tbe 

<  private  Soldiers  of  the  Army,  especially  *11 
'  tiiose  that  siti^ned  the  solemn  Eo^ngemeat  s< 
'  Newmarket-Heath,  the  6th  of  June,  l(»47,bsi 
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<  more  especially  the  priTate  Soldiers  of  the  Ge- 

*  nehd's  rep^inient  of  bone,  thnt  helped  to  plou- 
'  der  and  dettrojr  the  honest  and  trae-beaited 

<  Engliftbmeo,  traitorooilT  defeated  at  Burford, 

<  the  15th  of  May,  1649/  And  also  by  another 
scandalous,  poisonous,  and  traitorous  Book,  in- 
titled,  *  The  legal  fundamental  Liberties  of  the 

*  People  of  Eriffland,  revived,  asserted,  and  Yin- 
'  dicaited,'*  did&t  publish  that  the  goTemmeor 
aforesaid  is  tyrannical,  usurped,  and  unlawful ; 
and  that  the  Commont  assembled  in  Parlia- 
ment are  not  the  Supreme  Authority  of  this  na- 
tion. And  further  that  thou  the  said  John  Lil- 
burne,  as  a  false  Traitor,  God  before  thine  eyes 
not  having,  but  being  moved  and  led  by  the  in- 
stigation of  the  Devil,  endearouring)  and  mali- 
ciously intending  to  subvert  the  Government 
aforesaid,  as  is  aforesaid,  well  and  happily  es* 
tabliahed  ;  thou  the  said  John  Lilbume,  afler- 
wards  (that  is  to  say),  the  aforesaid  Ist  day  f  of 

*  <<  Monday  18th  June,  1649,''  says  Clement 
Walker,  **  came  forth  that  most  useful  Book  of 
Jolm  Lilbume.  called, '  The  legal  fundamental 

*  Liberties  of  the  People  of  England  revived, 
'  &c.'  wherein  be  excellently  well  sets  forth  the 
new  usurped  tyranny  of  tiiat  hjidra  of  Nimrod's 
now  subverting  our  laws,  liberties,  and  pro- 
perty, consuming  us  with  iilrKal  taxes,  excise, 
free  quarter,  ntonopolies,  and  sharinv  land,  mo- 
ney, goods,  and  u^ces  amongst  themselves,  per- 
petuating an  army  to  enslave  us,  and  overthrow 
the  fundamental  government  of  this  nation,  in 
order  to  which  they  have  complied  with,  und 
cheated  all  interests,  broken  all  their  obligations 
to  God  and  man,  vioUted  all  the  laws  of  this 
land,  their  own  protestations,  covenants,  the 
oaths  of  allegiance,  supremacy,  (which  them- 
selves caused  the  people,  to  take)  and  their  own 
votea,  declarations,  &a  The  illegality  of  their 
late  erected  high  court  of  justice,  and  their  un- 
just proceedings  therein,  the  tyranny  and  usurp- 
ation of  the  council  of  state  and  officers  of  the 
army.  And  proveth,  that  colonel  Pride V  new 
pui]ged,snew  packed  house,  is  neither  a  house 
of  commons,  nor  parliament ;  their  usurped  su- 
preme authority  to  be  a  mere  nullity  or  fiction, 
and  especially,  that  this  parliament  is  clearly 
dissolved  and  ended,  which  he  proveth  by  the 
death  of  the  king,  and  by  many  other  solid  ar- 
guments ;  and  therefore  all  their  actings  to  be 
void  and  nuU,  with  many  other  considerable 
passages,  where  he  ingenuously  conie^seth,  (hat 
being  the  king's  prisoner  at  Oxford,  with  many 
other  of  the  parliament  party,  the  king  did 
strictly  ob<ierve  the  laws  of  the  land  in  his  pro> 
ceediags  against  them,  which  this  parliament 
doth  not  do  in  any  their  most  legal  proceedings, 
for  all  th^ir  pretended  engagements,  declara- 
tions, votes,  protestations  and  covenants  to 
maintain  and  defend  the  laws  and  liberties  of 
the  people,  ergo^  the  king  really,  the  faction  in 
parliament  hut  pretendcdy,  fought  for  our  laws 
and  liberties." 

t  **  Note,  that  Mr.  Lilbume  was  imprisoned 
by  the  Coancil  of  State  as  a  Traitor,  the  28th 
•f  Marcb|  1649,  and  they  there  came,  and  after 


October,  in  the ,  year  of  our  Lord  1649  afore- 
said, and  divers  other  days  and  times,  as  w«U 
before  as  after,  at  London  aforesaid,  that  is  to 
say,  in  the  parish  and  ward  aforesaid,  at  Lon- 
don aforesaid,  maliciously,  advisedly,  and  trai- 
torously didst. plot,  contrive,  and  endeavour  u> 
stir  up,  and  to  raise  force  against  the  aforesaid 
Government,  and  for  the  subverting  and  alter- 
ation of  tiie  said  Government ;  and  those 
wicked,  malicious,  and  traitorous  advisements 
to  put  in  execution,  &c.  And  thou  the  said 
John  Lilhurne  afterwards,  that  is  to  say,  the 
aforesaid  first  day  of  October,  in  the  year  of  our* 
Lord  1649  aforesaid,  and  divers  days  and  times 
as  well  before  as  after,  at  London  aforesaid, 
that  is  to  say,  in  the  parish  and  ward  aforesaid,, 
of  thy  depraved  mind,  and  most  wicked  imagi- 
nation, in  and  by  the  aforesaid  scandalous,  poi- 
sonous, and  traitorous  Book,  intitled,  *  An  Im- 
'  peachroent  of  High  Treason  against  Oliver 

*  Cromwell,  and  his  son-in-law,  Henry  Iretoo, 
'  esqrs.  late  Members  of  the  late  forcibly  dis- 
'  solved  House  of  Commons;  presented  to  pub- 

*  lie  -view  by  lieut.  colonel  John  Lilhurne,  close 
'  prisoner  in  the  Tower  of  London,  for  his  real, 
'  true,  and  zealous  affection  to  the  Liberties  of 
'  his  nauve  country  :*  falsely,  maliciously,  ad- 
visedly, and  traitoronsly,  didst  publicly  declare, 
amongst  other  things  in  the  snid  Book,  these 
false,  scandalouf,  malicious,  and  traitorous 
words  following :  *  But,  my  true  friends,' (mean- 
ing the  friendik  of  the  said  John  Lilbume)  *  I* 
(meaning  the  aforesaid  John  Lilbume)  *  shall 
'  here  take  upon  me  the  boldness,  considering' 

*  the  great  distractions  of  the  present  times,  to 

*  give  a  little  further  advice  to  our  friends  afore- 

*  said,  from  whose  company  or  society,  or  from 
'  some  of  them,  hath  been  begun  and  issued  oat 

*  the  most  transcendent,  clear,  rational  and  just 

*  things,  for  the  people's  liberties  and  freedoms, 

*  that  the  foresaid  John  Lilbume  had  seen  or, 

<  read  in  this  nation,  as  your  notable  and  excel- 

*  lent  Petition  of  May  the  SOth,  1647,  burnt 

<  by  the  bands  of  the  common  hangman,  rccord- 
'  ed  in  my  Book  called  **  Rash  Oaths  unwar- 
«  rantable,'*  pag.  29,  SO,  31,  82,  33,  84,  35, 

*  with  divers  Petitions  of  that  nature^  and  the 

*  Petition  of  the  19th  of  January,  1648,  record- 
'  ed  in  the  following  discourse,  pag.  45,  46,  47, 

*  48,  and  the  masrulioe  Petition  of  the  tlih  of 

*  September,  1648,  so  much  owned  by  Petitions 
'  out  of  several  counties  :  yea,  and  by  the  ofi- 
*■  cers  of  the  array's  large  Remonstrance  from  St. 

*  Albans,  the  16th  of  November,  1648,  pan. 

*  67,  68.  69.  The  substance  of  all  «hich,  f ' 
(thou   the   foresaid  John   Lilburne    roeaninc) 

*  conceive  is  contained  in  the  printed  sheet  of 

*  paper,  signed  by  my  fellow  prisoners,  Mr.  WiU 

*  liam  Walvin,  Mr.  Richard  Overton,  and  Mr. 

*  Thomas  Prince,  and  thyself,  dated  the  Ist  of 

*  May,  1649,  and  intitled,  *•  The  Acrcement  of 

*  the  Free  People  of  England." '    Which  false, 


arraign  him  as  a  Traitor,  for  actions  done  above 
6ve  months  after,  waving  all  the  pretended 
crimes  for  which  they  first  imprisoned  him.*'— 
Grig.  £dit. 
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fCMidak>u8,  mid  dnitoreus  Book,  called  *'  The 
Agreement  of  the  People  of  £n|^nd,'^  tends  to 
the  alteration  and  sub  version  of  Ike  Govern- 
ncBt  aforesaid.  ^  Tke  priticipks  of  the  afore- 
'  said  Aoreement,  V  (meaning  yooneif  the  said 
John  Liibume)  '  hope  and  desire  yott '  (the 
friends  of  the  aforesaid  John  Liibume  meaning) 

*  will  make  the  iiuai  centre,  and  irowaTeriog 

*  standard  of  all  your  desires,  hazards  and  eiv 

*  deavours,  as  to  the  Rilure  settlement  of  the 
^-  peace  and  ^fernment  of  this  distressed,  wast- 
^  «d,  and  divided  nation :  the  firm  estaUishtng 
^  of  the  principles  therein  contained,  being  that 

*  only  which  will  really  and  io  good  earnest 

<  marry  and  knit  that  interest^  whatever  it  be, 
'  that  dweUs  npon  then,  unto  the  distressed  or 

*  oppressed  commons  of  this  nation. 

*  But  the  principles  of  the  foresaid  Agree* 

*  meat  being  so  detestable  and  abominable  to 

<  the  present  ruling  men,  as  that  which  they 

*  know  will  put  a  fall  end  to  their  tyranny  and 

*  usurpation,  and  really  ease  and  free  the  peo- 
'  pie  from  oppression  wod  boodnge ;    that  it  is 

<  something  oangerous  to  those  that  go  about 

*  the  promotion  of  it;  yet  I  shall  advise  and  ex- 
'  korc  you/  (meaning*  the  friends  of  hioi  the 
mforesaid  John  LiUnme)  *  vigorously  to  ky  all 

<  fear  aside,  and  to  set  on  foot  the  promotion 

*  of  it,*  (meaning  tke  said  Agreement)  *  in  the 

*  same  method  we  took  for  the  promotion  of  the 

*  foresaid  Petition  04*  the  9th  of  January,  1047, 
'  laid  down  in  the  following  Discourse,  pag.  2$, 
'  S4,  %5,  and  to  write  to  all  your  friends  m  alt 

<  the  couHties  of  Eoghuid,  to  chiue  out  from 
'  amongst  themselves,  and  &end  up  some  agents 

*  to  you  (two  aft  least  for  each  coanty,  with 

*  money  io  their  pockets  to  bear  their  Gh»rg^s) 

*  to  consider  with  your  called  and  cho!»en  agents, 

*  of  some  effectaai  coarse  speedtly  to  be  taken 

*  for  the  seuliog  of  the  principles  thereof 
(meaning  the  aforesaid  false  Agreement,  de- 
mised by  yourself  the  aforesaid  John  Liibume), 

*  and  to  set  up  the  promoting  of  (the  foresaid 
foigned  Agreement  meaning)  *  as  that   only 

*  which  in  an  earthly  Government  can  make 
you'  (the  aforesaid  friends  of  tlie  said  John 

Ldbome)  <  happier;  at  least,  to  know  one  ano* 
ther's  miods,  in  owning  and  approving  the 
principles  of  the  foresaid  false  Agreement, 
that  so  it  may  become  to  you '  (meaning  the 
foresaid  friends  of  the  foresaid  John  Lilbame), 
'  and  all  your  friends,  your  centre,  sttndard, 
and  banner,  to  flock  together  to,  in  time  of 
these  foreign  innovations,  and  domestic  insor- 
reetiona,  rnnl  are  like  speedily  to  bring  mise- 
ries enough  upon  this  poor  distressed  nation,' 
(the  aforesaid  nation  of  Englaiad  again  mean- 
ing) '  and  onaaimonsly  resolve  and  engage  one 
to  another,  neither  to  side  with,  or  fight  f(ir, 
the  chimeras,  fooleries,  and  pride  of  ^  pre* 
«  sent  men  in  jsower,*  (the  afoivsaid  parliament 
of  England  meaning) «  nor  for  the  prince's  will, 
'  nor  any  other  base  interest  whatsoever:    the 
which  if  you*  (the  aforesaid  friends  of  the  said 
John  Mburne  meaning)  *  should  fight  for,  it 
would  be  hut  an  absolute  murder  of  imnr 
brethren  andoountiyoien  you  knew  not  wliiere- 


'  foie,  traksa  be  or  tkey  wtU  come  op  to  tiMSe 

*  jutt,  ngbteousi  and  eqoitabfo  principles  tfai 

*  in  eoalaiBied,  and  gtvie  ratnmal  and  food  «t- 
'  eurity  for  the  constant  odherio|  tfaeveoato. 

*  And  upon  such  tetrais,  I  ms  mot  see  bnt 

*  you  may  justifiably^  before  God  or  omii,  join 
<  with  the  Prince  btrasetf ;  yea,  I  am  suce^  a 

*  thousand  limes  more  justly^  than  tiie  pfcaenc 
'  ruling  men  (upon  a  Iwge  and  serious  dekafte) 
Momed  with  0«en  Ree  Ol^eale,  the  grwd, 
'bloody  rebel,  in  Ireland;  who,  if  we  maii 
'  have  a  King,  I  (meaahig  the  afowanid  John 

*  LilkaBrne)  for  ny  P^rt  had  rather  faave  the 
'  Prince  (meaning  dharles  Stuart,  sos  to  tkt 
'  late  Kiag)  than  any  nsan  in  tkt  world,  ke- 
'  caose  of  his  large  pretence  of  right,  «hick  if 
*■  he  come  nut  in  by  conquest,  by  tke  baods  af 
'  foreigners  (tke  bare  attempting  of  wkadi  nuf 

*  apparently  hazard  him  tke  loss  of  all  at  once) 
'  by  gluing  together  the  now  divided  poopfo^  to 

*  join  as  one  man  against  him ;  but  bgp  the  hands 
'  of  Englislnaen,  by  cootract  upon  tlie  premisef 

*  aforesaid  (which  is  easy  to  be  done)  the  peo- 
'  pie  will  easily,  see  that  presently  fheveopoa 
'  ihey  will  enjoy  this  tran»cendant  baM^  {he 

*  being  at  peace  with  all  foreign  nacsans,  and 

*  having  no  regal  petended  competitot)  vit 
'  Xhe  immediate  disbanding  of  alt  armies  and 
'  garrisons,  saving  the  old  Cinque  Porta ;  aad 
'  so  those  three  grand  pNigoes  o£  tbe  people 
'  will  cease,  via.  Free  quartiers,  Taxatiom,  md 
'  Excise ;  by  means  of  which,  the  people  may 
'  once  ag£un  really  say.  They  dv^oy  somethiBg 
'  (bey  can  in  good    earnest  call  their  own. 

*  Whereas  for  the  present  army  to  set  c^  iIm 
'  pretended  false  saint  Oliver,  or  any  other,  as 
'  their  elected  king,  theveiriU  be  nodifttg  there- 

*  by,  from  the  betfinuing  of  the  chapter  to  rke 
'  end  thereof,  but  wars,  and  the-  emiiag  of 
'  throats,  year  after  year ;  yea,  ami  tbe  i&ea- 
'  lute  keeping  up  of  a  perpetual  aad  evcrloattag 
'army,  ander which  the  people  ar«  absokae 

*  and  perfect  slaves  and  vaesals,  as  by  woeM 
'  and  lamentable  experience  they  mMr  see  vkey 
'  perfectly  are ;  which  slavery  and  absoldte 
'  bonilage  is  like  daily  to  incresse,  midet  the 

*  present  tyrannical  and  arbitrary  new-eraeted 

*  robbing  government.  And  therefore  rome 
'  up  your  spirits  before  it  be  too  late  to  a  vigor* 

*  ous  promotion,  and  settling  of  the  prinoiptH 
'of  the  foresaid  Agreement,  as  the  cmly  akea- 

*  late  and  perfect  menns  to  cxuYy  yoo  off  al 
'  your  nmladies  and  distempers.' 

Here  Lieut.  Colonel  liibume,  in  the  frst 
day's  reading  tlm  Indictment,  taking  notice  of 
the  Judge  Thorp  and  Mr.  Pridteamt  to  wkiipcr 
topetber,  cried  out,  and  said  to  thtactfecC: 
.  Liibume.  Hold  a  while,  hold  a  wirile,  lee 
there  be  no  discourse  but  openly ;  r^r  my  ad> 
versaries  or  prosecutors  whispering  with  ike 
Judges,  is  contrary  to  the  law  of  Rnglvnd,  and 
eitremely  foul  and  dishonest  play  \  and  there- 
fore I  pray  let  me  have  no  more  of  thai  in- 
justice. 

Mr.  Atiomfy,  It  is  nothing  concerning  yoe 
(let  me  give  him  satisfoetioo),  it  it  netbing  coo- 
ccming  you,  Mr.  IJbi^e. 
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LUimme.  Bj  your  favour,  Mr.  Prkle«ut, 
ibat  is  more  than  I  do  koow ;  hat  whether  it  be 
or  not,  by  the  express  ^w  of  En^hnd,  it  oogbt 
not  to  be;  therefore  I  pray  Wl  me  have  no 
iBort  of  it. 

Mr.  brouf^hten.  And  further,  thon  the  said 
Jdio  Lilburne  standest  indicted,  for  that  thou 
the  aforesaid  Ist  day  of  October,  in  tlie  y«ar  of 
oar  Lord  1649,  «nd  divers  days  rnd  times,  as 
well  before  as  after,  in  Lfjodon  aforesaid,  and 
in  the  parish  aiid  ward  aforesaid,  didst  mnli- 
cioiisly,  advisedly  and  traitorously  publish  ano- 
ther false,  poisonous,  traitorous  and  scandalous 
book,  mtitled,  "  An  Outcry  of  the  Young-iDen 
and  Apprentices  of  London,  or  an  Inquisition 
after  the  lost  Fundamental  Laws  and  Liberties 
of  England  i^  liaving  these  traitorous  and  scan- 
dalous words  (amongst  other  things)  following; 
that  is  to  say,  *  We,'  (meaning  the  Young-men 
and  Apprentices  of  London)  considering  what 
is  before  prenrised,  *  are  necessitated  and  com- 
'  pel  led  to  do  the  utmo^t  we  can  for  our  own 

*  preservations,  and  for  the  preservation  of  the 

*  land  of  our  nativity  ;  and  never,  by  popular 

*  Petitions,  address  ourselves  to  tl»€  men  sitting 

*  at  Westminster  any  mor^f  or  to  take  any  more 
'  notice  of  them,  than  as  of  so  many  1  yrants 

*  and  Usurpers;^ and  for  the  time  to  coine  to 
'  hinder,    as  much  and  as  far  as  our  poor  de- 

*  spfsed  interest  will  extend  to,  all  other  what- 

*  soever  ftom  subscribing  or  presenting  any 
'  more  popular  Petitions  to  them ;  and  only 

*  now  as  oor  last  refuge,  mightily  to  cry  out  to 

*  each  other,  of  our  intolerable  oppressions,  in 

*  Letters  and  Remonstrances  si«ned  in  the  be- 

*  half  and  by  the  appointment  of  all  the  rest, 

*  by  some  of  the  stoutest  and  stiffest  amopg  us, 
^  that  we  hope  will  never  apostatize,  but  be 

*  able  by  the  strength  of  God"  to  lay  down  their 
'  very  lives  for  the  maintaining  of  that  which 

*  they  set  their  hands  to.'  And  further,  That 
thou  the  aforesaid  John  Lilburne  afterwards, 
that  is  to  say,  the  aforesaid  1st  day  of  October, 
hi  the  yekr  of  our  Lord  1649,  and  divers  other 
days  and  times,  as  well  before  as  after,  not  be- 
ing an  officer  or  soldier,  or  member  of  the  army 
aforesaid,  at  London  aforesaid,  in  the  parish 
and  ward  aforesaid,  as  a  false  traitor,  did  mali- 
ciously, advisedly,  and  traitorously  endeavour 
to  stir  up  a  dangerous  mutinous  and  traitorous 
distemper,  mutiny  and  rebellion  in  the  Army 
now  imder  the  command  of  Thomas  lord  Fairfax, 
Iknd  didst  endeavour  to  draw  Tho.  Lewis,  John 
Skhiner,  and  John  Toppe  from  their  obedience 
to  their  superior  officers,  &c.  and  further,  didst 
deliver  unto  the  three  soldiers  before-named,  the 
Baid  Book,  intitled,  <<  An  Out^cry  of  the  Young- 
Aien  and  Apprentices  of  London:"  having  these 
Words  foilowmg  contained  in  them : '  Surely  all 
'  sense  and  compunction  of  conscience  is  not 
'^totally  departed  firora  you  ;  hear  us  therefore 

*  in  the  earnest  bowels  of  love  and  kindness,  we 

*  intreat  and  beseech  you,  with  patience,  and 
*'do  not  abuse  us  for  complaining  and  crying 
'^  out,  fir  the  knife  hath  been  very  long  at  the 
^  verv  throats  of  our  liberties  and  fireedoms  j 
*<  and  our  burdens  ai«  too  great  and  many  for 


08,  we  are  not  able  to  bear  them,  and  con* 
lain  ourselves;  our  oppressions  are  even 
ready  to  itiake  us  deipair  (or  forthwith  to 
fly  to  the  prime  laws  of  Nfiture,  viz.  the  nest 
violent  remedy  at  Iiand,  light  where  it  will, 
or  upon  whom  it  will ;)  they  are  become  as 
devouring  fire  in  our  bosoms,  ready  to  bom 
us  up,  rendering  us  desperate  and  careless  of 
our  lives,  prizing  those  that  are  already  dead 
above  that  are  yet  alive,  who  are  hd  oi  that 
pain  and  torment  that  we  do  and  moat  cn^ 
dure,  by  sensible  seeing  and  beholding,  not 
only  the  dying,  but  the  daily  burial  of  our 
native  libeities  and  freedoms,- that  we  care  not 
what  becomes  of  us,  seeing  that  we  are  put 
into  that  original  state  of  chaos  and  eonfusioo, 
wherein  lust  is  become  a  law ;  £nvy  and  omi^ 
lice  arc  become  laws,  and  the  strongest  sword 
rules  and  governs  all  by  will  and  pleasure : 
all  our  antient  boundaries  and  land^markt  ere 
pulled  up  by  the  roots,  and  all  the  ties  and 
bonds  of  haman  society  in  our  English  hori- 
zon totally  destroyed  and  extirpated.  Alas, 
for  pity  !  we  had  rather  die,  than  live  this 
life  of  a  languishing  death,  in  which  ourmes^ 
ters  possess  nothing,  to  buy  themselves  or  us 
bread  to  keep  us  alive,  that  they  can  call  their 
own;  therefore  it  is  no  boot  to  serve  oat  oor 
times,  and  continue  at  our  drudging  and  toil^ 
ing  trades,  whilst  these  oppressions,  cruelties 
and  inhumanities  are  upon  us,  end  the  rest  of 
the  people,  exposing  thereby  the  nation,  not 
only  to  domestic  broils,  wars,  and  bloodsheds^ 
(wherein  we  are  sure  our  boNrlies  must  be  the 
principal  butts)  but  to  foreign  invasions* by 
France,  Spain,  Denmark,  Swethland,  Ike,  as 
was  well  observed  by  an  eiHleared  and  £dth- 
ful  friend  of  the  forementioned  late  treache- 
rously defeated  part^  at  Burford,  in  ihekt 
book  of  the  20th  of  August  1649,  indiledy 
<*  The  LevellerB  vindicated,  or  the  Case  of  th^ 
Twelve  Troops  truly  stated,**  p,  11  and  IS* 
which  we  cannot  but  seriously  recommend^ 
with  them,  to  your  serious  perusal  and  jodK- 
ment,  and  desire  to  know  of  you  (bet  especi- 
ally the  private  soldiers  of  the  gen.  regitaieeC 
of  horse,  who  we  understand  had  a  hand  id 
seizing  upon  and  phindering  evr  true  friends 
at  Burford),  whether  you  do  oirn  the  abooiimi- 
ble  and  palpable  treacherous  deaHikgs  of  year 
general  and  lieutenant-general  Cromw^,  and 
thetr  perfidious  officers  with  them,  or  no? 
(that  so  we  may  not  condemn  the  innocent 
with  the  guilty,  and  may  know  our  friends 
from  our  foes:)  As  also  to  tell  us.  Whether  you 
do  approve  of  the  total  defection  of  your  army, 
undt^r  which  it  now  lieth,  from  their  faith  and 
fallen  engagement  made  at  Newmarket- 
Heath,  the  5tb  of  June  1647,  not  one  of 
those  righteous  ends,  in  behalf  of  the  perif»* 
ment  and  people,  on  which  your  vow  was 
made,  being  yet  fulfilled  or  obtained ;  but  wi 
the  contrary  (as  we  have  befbre-rehearscd), 
a  whole  flood-gate  of  tyrannies  arc  let  in  upon 
us,  and  overwhelm  us;  and  whether  yduphe 
aforesaid^  private  sokKers  meanine]  justi^  all 
those  actiohs  done  in  the  name  of  the  wco/fy 


18S7]  STATE  TRIALS,  1  CHAftLEt  II.  I640.^7Ha2  (fUtia.  Coi.  John  IMhurne,  [laSS 


*  apon  your  account,  and  under  the  pretence  of 

*  tliat  eogagement,  since  the  ensagement  itself 

*  was  broken,  and  your  councU  of  adjutators 
*,  dissolved  ?  And  whether  you  will  hold  "up  your 

*  swords  to  maintain  the  total  dissolution  of  the 
'  people's  choicest  interest  of  freedom,  viz.  fre- 

*  quent   and    successive    parliaments,  by    an 

*  agreement  of  the  people,  or  obstruct  the  an- 
*^  nual,  succession  ?   Whether  you  do  allow  of 

*  the  late  shedding  the  blood  of  war  in  time  of 
^  peace,  to  the  subversion  of  all  our  laws  and 

*  liberties  ?  And  whether  you  do  countenance 
'  the  extirpation  of  the  fundamental  freedoms 

*  of  this  common- wealth,  as  the  revocation  and 

*  nullity  of  the  great  Charter  of  Bogland,  the 
\  Petition  of  Right,  &c.?  And  whether  you  do 

*  assent  to  the  erection  of  arbitrary  prerogative 

*  courts,  that  have  or  shall  over-rule  or  make 
^  void  our  antient  way  of  trials  in  criminal  cases 

*  by  a  jury  of  twelve  men  of  the  neighbour- 

*  hood :  And  whether  you  will  assist  or  join  in 

<  the  forcible  obstruction  of  this  martial  and 
'  tyrannical  rule  over  us  ?  Also  whether  you 

*  will  6ght  against  and  destroy  those  our  friends 
'  that  shall  endeavour  the  composure  of  our 

*  differences,  together  viith  the  procurement  of 
^  *  our  freedoms,  and  settlement  of  our  peace 

'  (your  plenty  and  prosperity),  according  as  it 

*  was  offered  by  the  four  gentlemen  prisoners 
^  in  the  Tower  of  London,  upon  the  first  day  of 

*  May  1649,  as  a  peace-offering  to  the  nation, 
'  by  the  Agreement  of  the  people,    [the  afore- 

*  said  feigned  agreement  meaomg]  Lastly,  We 
'  [the  aforesaid  ^oung  men  and  apprentices  of 
'  jU>ndon  meaning]  earnestly  beseech  you  [the 

*  aforesaid  private  soldiers  again  ineauingj  to 
'  acquaint  us,  whetlier  from  your  hands,  to 

<  your  power,  we  may  expect  any  help  or  assist- 

*  ance  in  this  our  miserable,  distressed  condi- 
'  tion,  to  the  removal  of  tliose  iron  bonds  and 

*  yokes  of  oppression  [the  aforesaid  government 
'  m  way  of  a  Commonwealth  and  Council  of 

*  State  meaning]  that  have  thus  enforced  us  to 

*  complain,  and  address  ourselves  thus  to  your 
'  consideration;  for  wc  [the  aforesaid  young  men 

<  and  Apprentices  again  meaning]  cannot  chuse 

<  but  acquaint  you  [the  aforesaid  private  sol- 
^  diers  again  meaning]  that  we  are  seriously  re- 

<  solved,  through  the  strength  and  assistance  of 

*  God,  with  all  the  interest  we  have  in  the 
'  world,  to  adhere  to  the  righteous  things  con- 

*  taiucd  in  our  treacherously  defeated  foremen- 

*  tioned  ftiends  vindication,  [the  aforesaid  trai- 

*  torous  book,  intitled,  "  The  Levellers  Vindi- 

*  cated,  or  the  Case  of  the  Twelve  Troops  truly 

*  stated,''  again  meaning.] 

And  further,  tltou  the  saiil  John  Lilburne,  as 
a  false  traitor,  by  most  wicked  traitorous  con- 
spiracies, designs  and  endeavours  of  tbino 
ajforesaid,  afterwards,  that  is  to  say,  the  afore- 
said first-day  of  October,  in  a.  d.  1649  above- 
foid,  and  divers  other  days  and  times,  as  well 
before  as  after,  difist  in  the  parish  and  ward 
of  Jx>ndon  aforesaid,  in  and  by  the  aforesaid 
scandalous,  poisonous  and  traitorous  book,  en- 
titled, "  An  Impeachment  of  High  Treason 
afaintt  Oliver  Cromwell^  and  hig  gon-ia-law 


Henry  IretoD,**  &c.  iii08^fiilsly,iDalicionslyaad 
traitorously  publish,  and  openly  declare, 
amongst  other  things,  in  the  said  book,  these 
following  scandalous,  treachei'uus,  tumoltuoos, 
and  traitorous  clauses  and  words  folloMiog; 
that  is  to  say,  '  But  1  [meaning  thyself  the  said 
'  John    Lilburne]    and    many  other  persons 

*  [meaning  the  aforesaid  friends]  in  treat  you  se- 

*  riously  to  consider  that  I  cannot  advise 
'  you    to  make    addresses  to    him   [roeaobg 

<  the  aforesaid  Thomas  lord  Fairfax,  captaia- 
'  general]  as  the  general  of  the  nation's  forces 

<  [the  forces  of  tiiis  nation  of  England  mean- 
'  ii^g]  i    ^<>r  ^^  [tl*o  aforesaid  captain-general 

<  meaning]  is  no  general,  but  is  merely  ftgreu 
'  tyrant  [meaning  the  aforesaid  captain-gefie- 
'  al]  standing  by  the  power  of  his  own  will,  and 
'  a  strong  sworcl  borne  up  by  his  vassals,  slavei 
'  aad  creatures  [the  soldiers  of  the  anny  afore- 
^  said  meaning],  having  no  commission  to  be 
'  general,  either  from  the  law  or  the  pariia* 

*  ment,  nor  from  the  prime  laws  of  nature  and 

*  reason.  For  first,  when  he  was  made  general 
'  by  both  houses  of  parliament,  it  was  express- 
'  iy  against  the  letter  of  the  laws.  And  se« 
'  condly,  when  be  refused  to  disband,  &c  he 
'  hath  rebelled  against  his  parliament-comniis- 
^  mission,  and  thereby  destroyed  and  annihilat- 
'  ed  it,  &c.' 

[The  Reader  is  desired  to  take  notice.  That 
in  the  Indictment  itself  there  was  agroat  many 
other  things  than  in  this  is  expressed  ;  as  par- 
ticularly divers  passages  out  of  a  Book,  called 
Mr.  Lilbume*s,  entitled,  "  The  Legal  Funds* 
mental  Liberties  of  England  revived,"  &c.  as 
also  out  of  another  Book,  entitled,  '^  A  Prepa- 
rative to  an  Hue  and  Cry  after  Sir  Arthor 
Ilaslerig,*'  &c.  as  also  out  of,  *^  The  Agreement 
of  the  People,  of  tlie  first  of  Ma^r,  1649,**  with 
several  other  remarkable  things  in  matter  and 
form,  that  were  more  neglected  to  be  takes 
than  the  pleadings ;  because  it  was  not  sup- 
posed, but  the  Indictment  (being  a  record)  s 
true  copy  of  it  might  easily  be  had ;  consider- 
ing that  by  law  all  records  oueht  freely  to  be 
lu^  bv  any  freeman  of  Endano,  and  copies  of 
them  denied  to  none  that  desire  to  take  theoi : 
But  that  privilege  being  in  this  cause  already 
disputed  and  denied ;  in  which  regard,  the 
Reader  must  at  present  accept  of  the  best  im- 
perfect notes  that  the  publisher  cquld  pick  op.] 
But  to  go  on. 

And  further,  That  thou  the  said  John  Lil- 
burne, as  a  false  traitor,  all  and  singular  the 
clauses  and  English  words  abovesaid,  and  many 
pther  traitorous,  poisonous  and  maiicious  ex- 
pressions in  and  by  the  aforesaid  writii^s,  and 
by  the  aforesaid  several  books,  as  aforesaid  re- 
corded, and  by  thee  tlie  aforesaid  John  lil- 
burne published,  and  openly  declared  in  the 
several  books  so  as  aforesaid  printed,  and  l^ 
the  aforesaid  writing^,  and  by  thee  the  afixe- 
said  John  Lilburne,  in  manner  and  form  afore- 
said, puhhshed  and  openly  divulged  and  de- 
clared divers  other  scandidous,  malicious,  ta- 
multuous  and  treacherous  clauses  and  words  ia 
the  said  books  contained|  falsly,  malidottsly, 
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Lord  Keble.     You  must  hear  os,  we  bew 
you ;  a  word  i«  a  great  deal  {    these  thiu^  w« 


adTisedtf  and  traitorously,  hast  published  and 
openly  declared,  to  the  iiiteot  to  stir  up  aud 
raise  forces  against  die  government  aforesaid, 
in  the  v/SLy  of  a  commonwealth,  and  free  state 
as  aforesaid  established ;  and  for  the  suppress- 
ing and  alteration  of  the  said  government,  and 
to  stir  up  mueioy  in  the  army  aforesaid ;  and 
also  to  withdraw  the  said  John  Touke,  Thomas 
L«wi8  and  John  Skiuner,  and  many  other  sol- 
diers, from  their  obedience  to  their  superior  of- 
ficers and  commanders,  and  to  set  them  in  mu- 
tiny and  rebellion  against  the  public  peace, 
and  to  manifest  contempt  of  the  laws  of  this 
commonwealth  and  free  state,  and  against  the 
form  of  the  statutes  jn  this  case  made  and  pro- 
vided. 

The  Indictment  bcmg  reading,  and  the  noise 
of  the  people  in  the  mdl  erear,  the  PHsoner 
•aid  be  could  not  hear,  and  had  some  few  lines 
before  read  over  to  him* 

Liibume.  Pray  hold  your  peace,  gentle- 
menj    I  beseech  you  be  quiet.    [Spealung  to 


the  people!. 

"    •  xAu. 


Quiet  yourself,  we  will  quiet 


Lord  Ki 
them  for  vou. 

Broughton,  Which  country  are  you?  so 
that  you  are  to  find  whether  he  is  guilty  or  no, 
be  having  already  pleaded,  Not  Guilty.  If 
you  find  that  he  i^  guilty  of  any  the  High  Trea- 
sons laid  to  his  charge,  then  yot^  are  to  enquire 
what  goods,  lands  or  chattels  he  stood  pos- 
sessed of  when  he  committed  the  said  High 
Treasons;  but  if  you  find  Not  Guilty,  you 
shall  then  enquire  whether  he  did  not  Hy  for  it ; 
and  if  he  did  not  fly  for  it,  then  you  are  to  say 
so,  and  no  more :  tlierefore  hearken  to  your 
«vidfnce. 

Litburne,    Miiy  it  please  your  honour 

Cryer,  If  any  man  can  give  any  Evidence 
to  fny  lords  the  Justices  of  Oyer  and  Terminer, 
against  Mr.  John  Lilburne,  let  him  come  in, 
and  he  shall  be  heard. 

Lilhume,  I  desire  to.  be  heard  to  speak  two 
or  three  words.  I  humbly  desire  the  favour  to 
speak  two  or  three  words.  I  humbly  desire  the 
nivour  to  be  heard  two  words. 

Lord  Kthle,  It  is  not  a  fit  time ;  you  shall 
be  heard  in  your  due  time  :  but  hear  what  tlie 
witn(*sses  say  first. 

Liibume.  I  cdaceive  I  am  much  wronged 
in  saying  that  I  pleaded  Not  Guilty,  for,  I 
pleaded  no  such  plea ;  I  appeal  to  tKe  Court, 
and  to  aU  that  heard  me,  whether  I  pleaded 
any  such  plea :  for  before  I  pleaded,  the  Court 
became  engaged  to  me,  to  take  no  advantage 
of  my  ignorance  of  the  formalities  of  the  law ; 
and  promised  to  give  me  as  much  privilege  as 
my  lord  duke  of  Hamilton  and  others  enjoyed 
before  the  Court  of  Justice. 

LordXe6/e.    We  know  all  this. 

Ktlbume.  Sir,  by  your  flavour,  I  pleaded 
conditionally,  and  now  I  make  my  absolute 
plea  to  the  Indictment,  which  is  this :  That  I 
except  against  tlie  matter  and  fisrm  of  it,  mat- 
ter, time  and  place,  and  humbly  crave  counsel 
%o  assign  and  plead  to  the  errors  thereof. 
toim  it. 


have  taken  perfect  notice  of,  the  Court  is  not 
iKHQWl  of  them ;  therefore  they  need  not  so 
suddenly  be  repeated  to  us  aeain ;  you  need 
not  repeat  these  things ;  for  I  tell  you  again, 
they  are  all  fresh  in  our  memories,  and  that  we  . 
have  done  we  must  maintain,  or  we  have  done 
nothing. 

Lilburne,  Truly  it  is  requisite  iur  me  to 
say,  that  I  am  wronged,  I  bad  no  such  single 
plea ;  I  plead  a  plea  at  large  to  the  errors  of 
the  Indictment ;  ^nd  first  now  crave  liberty  of 
the  law  of  England  to  have  time  and  counsel 
assigned  me. 

Ix>rd  Keble,  You  shall  have  the  laws  of 
England,  although  you  refuse  to  own  them  in 
not  holding  up  your  baud ;  for  the  holding  up 
•of  the  hand  hath  been  used  as  a  part  of  the 
law  of  England  these  five  hundred  years. 
Go  on. 

Mr. ,  (the  Coi|nsel  that  was  an  as- 
sistant to  Mr.  Prideaux). — My  lord,  the  Priso* 
ner  at  the  bar  stands  indicted  as  a  Traitor,  for 
that  he  contrivmg,  and  maliciously  intending 
not  only  to  disturb  the  public  peace,  but  also 
to  brin^  the  government  of  the  nation,  happily 
settled  in  a  fiee  state  or  commonwealth,  with- 
out a  king,  or  an  house  of  lordi^,  and  the  com- 
mons in  parliament  assembled  to  bring  in  dis- 
grace and  contempt  amongst  all  good  men  ;  he 
did  the  first  of  this  instant  October,  and  divers 
times  before  and  ^ince  in  this  city,  falsly  and 
maliciously,  advisedly  and  traitorously,  by  writ- 
ing, printing  and  openly  declaring,  in  and  by 
one  Paper  of  his,  called  **  A  Salva  Libertate,^ 
and  by  divers  other  Papers  and  Books,  where- 
of one  he  calls,  **  An  Impeachment  of  High- 
Treason  against  Oliver  Cromwell  and  his  son- 
in-law  Henry  Ireton ;"  and  another  Book  of 
his,  entitled,  **  An  Out-cry  of  the  Young  Mea 
and  Apprentices  of  London,^*  directed  to  all 
the  private  soldiers  of  the  army,  &c.  A  third, 
"  A  Preparative  to  an  Hue  and  Cnr  after  Sir 
Arthur  Haslerig:*'  and  a  fourth,  **  fbe  Legal 
Fundamental  Liberties  of  the  People  of  Eng- 
land revived  :**  That  he  di<l  in  these  books  pub- 
lish, That  the  said  goveroment  is  tyrannical, 
usurped  and  unlawful ;  and  that  the  commons 
in  parliament  assembled  are  not  the  supreme 
authority  of  this  nation.  He  stands  further  in- 
dicted. That  he,  as  a  false  traitor,  did  malici- 
ously, advisedly  and  traitorously  plot  and  coa- 
trive  to  raise  force  against  the  present  govern- 
ment, and  for  the  subversioh  aud  alteration  of 
it ;  and  for  the  fulfilling  of  his  most  malicious 
and  traitorous  designs,  he  did,  in  and  by  the 
said  traitorous  Books,  falbly^  maliciously  aud 
advisedly  utter  and  declare  several  mo*it  fwlse 
and  scandalous,  malicious  and  traitorous  words 
and  writings,  that  in  the  Indictment  are  parti- 
cularly named  and  expressed.  And  thirdly. 
That  as  a  traitor,  not  being  an  officer,  nor  « 
soldier,  or  a  member  of  the  army  under  tb^ 
command  of  the  now  lord  General  Fairfax,  he 
did  most  maliciously  and  traitorously  endea- 
vour ta  withdraw  certain  soldiers  of  that  army 
4a 
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Bbm  their  obedience  to  their  superior  officers, 
Which  are  pftrticalarly  named  in  the  Indict* 
ment :  And  that  for  the  full  accomplishment  of 
his  contrivanres  and  endeavours,  he  did  mali» 
cibubly,  advisedly  and  traitorously  pulilish  and 
deliver  the  poisonous  Book,  called  **  An  Im- 
beachment  ;**  and  in  piirticolar  directed  by  the 
Titte  Of  the  Book  to  all  the  People  of  England, 
being  for  that  end  oublished  by  him  to  public 
View  J  In  whicli  Book  are  contained  most  false 
^bd  scandalous,  malicious,  mutinous  and  trai- 
torous expressions,  as  in  the  Indictment  arc 
Set  forth.  And  further,  Tfiat  in  the  said  Book, 
Whrdi  he  called  "  AJn  Impeachment,*'  That 
the  present  government  is  tyrannical  and 
nsurped ;  and  that  the  commons  of  England  in 
parliament  assembled  are  not  the  supreme  au- 
thority. And  he  further  stands  indicted,  and 
the  jury  further  finds  and  presents,  thdt  by  ^U 
diese  and  oiher  expressions  written  by  him, 
and  published  by  him  in  written  papers  and 
{^nted  books,  he  bath  falsly,  maliciously  and 
tl^itorously  stirred  up  strife  on  purpose,  and  to 
the  intent,  to  stir  up  and  raise  force  against  the 
present  government,  settled  in  the  way  of  a 
commonwealth  and  free  st9te,  without  king 
knd  lords,  on  purpose  it  to  subvert  and  destroy. 
And  further,  he  hath  also  most  traitorously  en- 
Ifeavoored  to  withdraw  the  priirate  soldiers 
from  their  obedience  and  subjection  to  their 
superior  officers :  And  all  this  in  manifest  con- 
tempt of  the  lacts  of  this  ctimfnonwealth  in  that 
behalf  made  and  provided,  and  to  the  hazard 
of  tlie  overthrow  and  utter  subversion  of  the 
paid  government. 

To  this  Indictment  the  gentleman  bath 
pleaded  Not  Guilty,  and  hath  put  himself  upon 
his  country ;  and  if  we  can  prove  tliis  against 
bis  plea,  it  is  at  an  issue. 

Lilburae,  I  deny  that.  Sir ;  I  never  pleaded 
any  such  single  plea  as  Not  Guilty :  And  you 
gentlemen  of  the  jury,  I  beseech  yon  take 
notice  he  extremely  wrongs  roe  in  suying  so ; 
for  my  plea  was  a  conditional  pUa,  and  as  a 
pleti  at  large. 

Mr.  Attorney.  My  lord?,  and  you  gentle- 
ineii  of  the  jury,  you  have  heard  the  indictment 
rend  unto  you,  and  you  have  heard  it  opened 
twto  you ;  and  you  have  beard  what  Mr.  Lil- 
bume  says.  That  he  did  not  plead  Not  Guilty: 
And  I  hope  he  is  ashamed  of  his  plea,  now  he 
hears  the  indictment  opened  unto  him.  My 
lord,  in  this  indictment  there  are  contained  these 
Several  grand  treasons : 

The  first  b,  That  he  hath  advisedly,  traitor- 
ously an'd  maliciously  published,  that  the  go- 
vernment that  is  now  established,  by  way  of  a 
free  stale  or  C(fmmonwealth,  without  either 
king  or  house  of  lords,  is  tyrannical,  usurped 
and  unlawful.  And  further.  That  the  present 
parliament  now  assembled,  are  not  the  supreme 
Jiuthority  of  the  nation. 

The  second  is,  That  he  hath  pl6tted>  con- 
trived  and  endeavoured  to  stir  up,  aud  raise 
forces  against  the  present  government,  and  for 
the  subversion  and  alteration  of  the  same : 

Tfa«  third  i%  this  that  relates  to  the  army ;  you 


have  heard  wfatt  hi^  expressions  have  been,  and 
they  have  been  read  onto  you,  concerning  them 
and  the  rest.  That  he,  not  being  an  officer,  or 
soldier,  or  member  of  the  present  army,  bath 
(iffercd  to  stir  no  mutiny  in  the  army,  and  to 
withdraw  the  soldiers  from  their  obedience  and 
subjection  to  thdr  superior  officers,  and  there- 
by to  stir  them  op  to  mutiny  and  discontent. 

These  ar^  the  main  parts  and  substance  of 
what  I  intend  \6  charge  him  with  in  tbe  evi- 
dence, to  prove  that  which  was  contained  m 
the  indictment.  My  lord,  yon  have  heard,  in 
what  hath  been  read  out  of  tbe  indicCoient» 
what  expressions  they  are;  those  that  are  trai- 
torons  to  the  public,  and  have  been  so  declared, 
so  judged,  so  executed,  these  are  here  Mr.  lil- 
barne's  engaged  true  friends :  Tbe  pariiamcBt, 
the  government,  the  amhority  of  both  pariia- 
meat  and  army,  they  are  tyrants,  mufpers, 
m^oenaries,  janisaries,  martherers^  traitors, 
standing  by  their  own  power  and  swords,  and 
over-ruling  all  by  then:  wills :  These  are  tbe 
expressions  that  he  used.  My  lords,  I  sbaA 
not  trouble  you  with  any  tiling  of  a^raTation ; 
for,  my  lord,  t  do  conceive,  that  tbe  readin; 
of  the  books  themselves  aggravates  every  thiug 
against  him  ;  and  I  tliink  there  is  no  English- 
man (us  Mr.  lilburae  so  often  stiles  himsdf  ta 
be)  will  o*  n  such  words  or  acts  as  these  are. 

And  truly,  my  lord,  if  I  btfd  read  the  books 
and  not  known  the  person,  I  should  not  have 
thought  he  had  been  either  a  Christian,  or  a  gen- 
tleman, or  a  civil  man,  to  have  given  such  tiase 
and  bitter  laugunge ;  but,  my  lords,  and  you  of 
the  jury,  I  sliall  hold  you  no  longer,  tlie  evi- 
dence being  so  plain,  and  the  matter  so  foal, 
that  it  will  not  admit  overmuch,  or  stand  in 
need  of  any  dispute ;  and  to  make  it  plain  Bod 
clear  to  your  judgments  and  consciences,  there 
are  witnesses  in  the  court  evidently  to  prove 
every  thing  that  will  stand  in  need  to  be  proved 
for  the  indictment. 

Mydords,  the  words  are  maliciously,  advised* 
ly,  and  traitorously :  I  shall  not  catch  at  words, 
but,  as  himself  says,  v»hat  he  prints  b  of  matan 
and  deliberate  con!»ideration ;  and  snch  are  bis 
books  in  print,  that  himself  hath  either  printed, 
or  causea  to  be  published. 

The  first  that  he  is  charged  withal,  b  that 
which  is  called  "  An  Outcry:"  It  hath  a  very 
dangerous  title,  and  in  the  direction  especiaOy 
to  the  soldiers  of  the  army  ;  but  especially  to 
the  private  soldiers  of  the  general's  regiment  of 
horse,  that  helped  to  plunder  tbe  true-hearted 
Englishmen,  trait4)rou!»ly  defeated  at  Borford;, 
soi  tb;it  the  rebels  at  Burford  were  Mr.  Lil* 
burne's  dear  friends.  My  lords,  it  hath  not  only 
adangeronstitle,  hut  was  published  at  adai«cer- 
ous  time,  yea,  and  for  a  dangerous  end,  which 
was  to  stir  up  the  vreat  mutiny  tlimt  was  in  the 
city  of  Oxford.  Mylord,  for  tbe  proof  of  tUi 
wc  shall  o/fer  this.  That  Mr.  Lilbume  bimsrif 
was  capt.  Jones's  associate  in  tbe  puUisbiag 
that  book :  For  Mr.  Lilbume  and  tms  captua 
Jones  brought  this  book  to  tlie  press  to  be 
printed.  We  shall  offer  unto  you  where  he 
liath  published  it  to  soldiers  of  iba  aHby^ta 
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«nsage  them  in  a  mutioj  wd  discontent  agaioftt 
their  supeiior  officers.  Therefore  in  the  firn 
place  call  Thomas  Newconbe. 

ThoHias  "Newcambe  sworn. 

Justice  Jarmin,  Before  you  speak,  look  upon 
the  prisoner  first,  whether  you  know  hioi,  or 
oot. 

Mr.  AltoTHe}/,  My  lord,  if  you  please,  be 
may  take  the  book  in  his  hand,  and  see  whether 
he  printed  it,  and  when  lie  printed  ir,  and  wb) 
brought  it  to  the  press. 

Mr.  Nemcombe.  1  printed  of  this  book  only 
the  last  sheet,  not  knowing  where  the  former 
part  of  it  was  done ;  which  book  was  brought 
to  me  by  heut.  col.  Litburne  and  capt.  Jones,' 
which  capt.  Jones  did  agree  with  me  in  the 
price :  I  was  stopped  ia  the  proceedings  in  it. 
I  say  that  capt  Jones,  together  with  lieut.  coL 
Ulburne,  did  bring  it  %o  me,  :m4  that  capt. 
Joi^s  did,  agree  with  me  in  the  price;  but  1 
was  uken  b^fiore  I  did  perfect  it :  9Mt  cant. 
Jones  aid  indent  with  me  ^r  the  price.  But 
this  I  mijLst  say,  Ucut.  coL  Lilburne  came  alone 
with  the  C9py4  and  afterwards  at  night  he 
cao^  again,  and  bad  a  proof  of  it ;  and  Umt  he 
was  present  ^hea  it  was  corrected. 

Mr.  AjLtqrufy.  And  i!fben  tl»e  first  sheet  was 
primed,  then  they  came  at  night  again,  and 
examined  the  proof  with  capt.  Jones  and  bis 
corrector? 

Lord  Kehk.  And  be  brought  the  oopy  of  the 
whole  drat]^bt  of  the  book  unto  you? 

Lilburne,  Sir,  by  TOur  favour^  if  Mr. 
Prideaux  have  done  with  the  witness,  I  crave 
my  right  by  law  to  ask  him  somf  questions, 
lu  the  firs^  place,  I  desire  he  may  be  ^ked» 
"Vyi^ether  I  was  either  reader-  of  the  original 
copy,  or  the  overlooker,  of  th^^  printed  proof? 

.Mr^  Newcombfi,  You  had  a  printed  bheetof 
it,  and  that  was  all. 

LUbume,  I  desire  to  knoif  vifhether  I  was 
either  the  rea,der  of  that  he  printed,  or  the 
looker  upon  the  written  copy? 

Mr.  Ncvcomhe,  You  looked  upon  the  sheet 
tijiat  was  printed,  captain  Jones  read  the  ma- 
nuscript. 

jUtburne.  Ask  bim  the  question  thus, 
Whether  wasi  I  the  corrcetor  of  the  thing  priat- 
^,  or  the  looker-on  upon  the  prioted  copy  ? 
And  whether,  or  no,  he  can  swear  that  printed 
sheet,  that  he  says  I  had,  was  corrected  and 
revised,  and  was  a  true  and  *  perfca  sheet,  ac- 
cording to  the  original  ? 

Mr.  Neacombe,  It  wa4  a  copy  of  the  sheet 
before  it  was  corrected  or  revised. 

Mr.  Attorn^,  And  Mr.  Jones  did  read  the 
original,  and  lieut.  col.  Lilburne  corcected  the 
copy? 

Lilburne.  Under  favour,  you  are  mistaken : 
He  says,  that  I  cas^  my  eye  upon  the  copy; 
but  doth  not  in  the  least  say,  that  I  corrected 
it.  And;  therefore.  Sir,  yon  do  abuse  me*  in  go- 
ing about  to  mak^yh'un  say  more  than  his  own 
conscience  tells  biro  is  truth, 

Ld.  Kekk'  Whil^  the  examioation.  was,  he 
saitb  you  read  the  proof. 
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Ulburne,  Sir,  he  says  ao  Mdb  thing,  b/ 
your  favour. 

Ld.  KebU,  Mr.  Newconibe,  was  not  Mr. 
Lilburne  Utere  the  second  time  at  night,  and 
did  he  not  look  upon  the  copy  ? 

Mr.  Newcombe.  That  be  did,  my  lord ;  But, 
ray  lord,  I  shall  tell  you  the  manner  of  our 
trade  in  iliis  particular.  The  manner  b.  That 
after  we  hare  set  a  form  of  the  letter,  «e  make 
a  proof  of  it,  which  proof  we  have  a  corrector 
'  does  read :  My  corrector  he  had  one,  being  he 
corrected  it,  and  capt  Jones  looked  upon  the 
manuscript.  And  iieut.  cql.  Lilburne  had  ft 
copy  of  the  same  sheet  u<iconected ;  but  he 
did  not  correct  it,  nor  read  to  the  currector. 
There  was  two  pulled  off;  the  corrector  had 
one,  and  Mr.  Lilburne  had  the  other;  and 
captain  Jones  looked  upon  the  manuscript,  am^ 
read  it  to  the  corrector, 

Lilburne,  He  has  declared  unto  you,  that 
he  was  taken  printing  the  thing  before  it  was 
perfected :  I  oesire  tp  know  whether  I  was  t 
nis  house  to  give  any  further  directions  at  all 
after  it  was  taken. 

Mr.r  Mjomfy.  That  is  no  thanks  neither  to 
you  nor  him. 

Lilburne.  I  pray  let  bim  answer  the  thing  t 
Let  me  have  fair  pUiv  above  board.  Sir,  1  jSt^ 
seecb  you  let  me  hold  bim  close  to  the  question. 
Se  says  he  was  taken  before  the  abeet  was  peiw 
(ected  :  Truly,  I  think  they  are  his  very  words.^ 

Mr.  Newambe,  I  said  in  my  examinatioa 
that  it  was  a  proof  ot  that  printed  which  you 
had. 

liUmrne,  I  desire  again  to  know,  this  of 
him.  Whether  before  he  had  printed  or  per^ 
Cected  that  sheet  be  had  doing,  be  was  not 
takeo,  and  both  the  forms  ? 

Ld.  Kebk,  Mr.  lilbume,  you  most  desire 
us  to  ask  him  the  Question ;  and  not  yon  to  de< 
mandit  of  yoursrit 

liUmme,    IshaU,Sir. 

Mr.  Netocombe,  It  was.  before  the  fome 
were  taken. 

IMume,  I  ask  you,  Whether  before  the 
things  were  compleat  and  perfect,  your  forms 
were  not  both  taken^  and  your  person  seized 
upon  ? 

Mr.  Newcmnbe,  There  were  only  some,  fow 
copies  printed,  and  then  I  was  seised  upon,  and 
the  forms  taken  away  before  I  had  perfected 
the  sheet  But  tliis,  I  say,  He  did  not  indent 
with  me  for  the  price ;  neither  had  I  the  copy^ 
from  Mr.  Lilburne's  bands,  but  from  ca^taia 
Jones's  hands.  • 

Justice  JermitL  You  say  that  he  had  OM 
proof,  and  Jones  another:  When  was  this 
you  speak  of?  Give  us  the  time  as  near  as  yoa 
can. 

Mr.  Newcombc.  I  cannot  justly  say  the 
time  ;  but  as  I  remember,  it  was  about  seven 
or  eight  weeks  since. 

Mr.  Attorney,  Stand  you  aside:  amlcaH 
John  Tooke,  John  Skinner,  Thomas  Lewifi 
John  Hawkins,  and  John  Merriman,  witnesm 
sworn. 

Mr.  Attorney,    John  Tooke,  do  yoa  dackr 
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now  jonr  knowledge.  That  which  I  call  him 
for,  is  to  this  purpose,  that  Mr.  Tooke  being  a 
soldier  of  the  army,  one  of -tliein  mentioned  in 
the  indictment,  Mr.  Lill^ume  delivered  him 
one  o(  the  Outcries,  on  purpose  to  draw  bi^ 
from  bis  obedience  to  his  superior  officers. 

Ld.  Kehle,    Shew  him  the  book. 

Mr.  Tookf,  I  have  seen  the  book ;  but 
I  had  not  the  book  in  my  hand  before. 

Mr.  Aitome^,  Tell  what  you  know ;  that 
is  all  we  ask  you. 

Mr.  Tooke,  About  seven  weeks  ago,  being 
at  dinner  with  Thomas  Lewis  and  John  Smith, 
all  soldiers,  after  dinner  we  met  with  lient,  col. 
Lilbume  in  Ivy»Lane;  and  Thomas  Lewis 
knowing  of  him,  took  acquaintance  of  him. 

Justice  Jermin.  All  soldiers  under  my  lord 
general  Fairfiix^ 

Mr.  looke.    Yes,  Sir. 

Justice  Jermin,    Go  on. 

Mr.  Tboke,  Mr.  Lilbume  asked  me  to  go 
and  drink  a  cu]>  of  beer :  We  did  so.  And  so 
when  we  went  in,  he  asked  whether  we  had 
seen  such  a  book  as  the  Apprentices  Outcry  f 
And  Mr.  Lewis  answered,  That  he*  had  seen  it 
in  a  man's  hand.  Then  lieut.  col.  Lilbume 
said  be  bad  one  in  his  pocket,  that  was  given 
-  him ;  and  if  he  pleased  to  accept  of  it,  he  would 

Eve  it  him.  80  told  him  he  had  thought  to 
ly  one  of  them,  for  he  heard  they  were  sold 
in  the  city  ;  but  he  would  accept  of  his.  So 
Mr.  Lilbume  delivered  it  to  Mr.  Lewis. 

Mr.  Attorney.  What  did  Master  Lilbume 
say  farther  unto  you  ? 

Mr.  2VoJke.  He  said,  That  yoa  soldiers 
keep  us  all  in  slavery. 

Lilbumem  I  beseech  yoo  let  me  ask  him 
one  question. 

Mr.  Tooke,  There  was  some  to  be  sold; 
but  I  forgot  the  place. 

Mr.  Attorney,  Did  he  name  a  place  and 
person  to  you,  where  you  might  have^some  of 
llitm? 

Mr.  Tooke,  He  did  name  a  place,  bnt  I 
have  forgot  it,  where  there  were  more  books  to 
be  sold. 

Liifmme.  Sir,  I  beseech  yoo  let  me  ask 
you  one  question — 

Ld.  Keble.  Mr.  Lilbume,  for  your  direction, 
you  most  make  your  qoestibn  to  us,  and  re- 
quire us  to  ask  biro  the  question  :  and  then  if 
yoor  question  be  fair,  it  shall  not  be  denied 
you. 

Lilbume.  Then  thus :  Whatsoever  this 
gentleman  says  of  meeting  him  in  Ivy-Lane, 
and  desoing  him  to  go  to  driak  with  me,  yet 
I  desire  yon  to  ask  him,  whether  I  did  take 
notice  or  cognizaooe  of  any  of  them  first  f 
Or  whether  they  did  speak  to  me  before 
ever  I  said  any  thing  to  them  ? 

Lord  Keble,    To  what  end  do  yon  ask  this  ? 

LUburne,  Because  in  your  indictment  I 
am  diarged,  that  I  went  among  the  soldiers  to 
tedoce  th«n  from  their  obMience  to  their 
•ttperior  officers ;  when  I  have  made  it  my 
endeavour  to  shun  them  as  much  as  I  can, 
and  not  to  5:ome  nigh  the  place  where  I  know 


they  are.  if  I  can  avoid  it ;  no,  ahboagih  I 
meet  with  then,  not  to  discourse  with  any  of 
them,  unless  they  begin  ^n^. 

Lord  Ktbie.  I  tell  yon  this,  which  mmj 
direct  you  afterwards  :  Whatsoever  began  to 
discourse  first,  if  you  did  give  them  Ae  book 
afterwards,  it  is  all  one. 

LUburne.    But,  shall  please  yoo,  I  am  npon 
my  life  ;  and  by  law  I  ought  not  to  be  denied 
to  ask  the  witnesses  that  swear  againsc  n>e 
any  question  that  I  please,  that  1  myself  jndge 
pertinent  for  my  advantage. 
Mr.  Attorney,    Call Tbomas  Lewis. 
Thomat  Lewu.    And  it  shall  please  yoo,  I 
am  upon  my  oath  to  speak  the  troth  ;  and  I 
shall  desire  by  the  help  of  God  so  to  do,  and 
no  more.    One  day,  which  I  conceive  to  my 
remembrance  was  the  ^ih  day  of  September, 
last,  we  being  upon  a  guard  at  Paul's,  went  to 
an  house  to  refrerii  ourselves ;  and  when  I 
came  forth  I  met  with  lieut.  ool.  John  LA- 
bume,  whom  I  had  formerly  known,  and  some* 
times  visited  in  his  imprisonment,  and  whom  I 
was  very  glad  to  see,  having  a  little  before  beard 
as  though  some  sudden  accident  or  nmcbance 
had  befiulen  him ;  and  I  did  ask  him  how  be  did. 
He  said  unto  me^  he  ^as  well :  And  so  with 
that  says  he,  what,  are  you  upon  the  goard  ? 
To  my  best  rtoemlnance,  this  was  bis'^eipres- 
sion  ;  yet  see  whether  it  was  he,  or  aoocher 
that  said  it.    As  I  take  it,  these   were   his 
words :  Says  he,  I  have  almost  foneotten  yoo. 
Sir,  I   was   known  to  yoo   formerly,    having 
sometimes  been  with  you  in  the  Tower.    Says 
he,  Will  you  go  drink  }    If  yoo  please,  we 
will :  And  so  upon  that  we  went  to  a  place 
called    the    Red-Gross    in  Newgate^arkct. 
And  there  we  sitting  down  to  drink,  having 
not  much  discourse  *for  the  present,  wo  sittmg 
still,  he  asked  roe  at  length,  have  you  beard  of 
a  book  called  the  *  Outcry  of  the  Apprentices  ?* 
Sir,  said  1, 1  have  heard  of  it,  and  have  along* 
ing  desire  to  buy  one  of  them  to  rend  it ;  and 
my  reason  why  I  said  so  was,  because  I  did 
understand  it  was  to  be  sold  at  the  exchange  ; 
there  I  intended  to  go  end  get  one  of  them. 
Says  he,  I  had  one  given  to  me  ;  and  if  yen 
wiU,  I  will  give  it  unto  yoa.    So  I  receiived 
the  book  with  thankfulness;  and  further  ei* 
pressing,  which  was  something  mean,  it  would 
save  me  a  penny  in  buying  of  it.     And  I  fi»> 
ther  intreated  him,  if  he  could  direct  mewhoe 
I  might  buy  some   more  of  them.    I  have  a 
friend,  says  he,  in  such  a  place  ;  if  yon  woaU 
go  to  him,  and  teil  him  that  I  am  here,  I  ahoald 
think  my helf  behoMen  to  you.    Now  the  plad^s 
name  was  MartinVLane,  bnt  the  man%  namt, 
whither  I  went,  I  have  forgot,  ^od  tbe  man 
too :  I   never  heard  of  the  man   before  aor 
since ;  so    I   told    Mr.    Lilbume.    Now,  ht 
said  to  me,  peradventure  where  yon  find  ttat 
man,  you  may  have  some  more  of  tbebooks^ 
Now  these  were  the  words,  to  my  best  remeai- 
brance  and  knowledge,  as  I  desho  to  speak 
with  a  pure  conscience. 

Mr.  Attorney.    Mr.  lilbiinie  fawe  yoa  one 
of  those  books? 
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Mr.  Lewri9,  Yes^Sir;  und  I  put  it  into  my 
pocket,  and  %^hen  I  bad  done,  Mr.  ■   '    ■    ■  he 

will  deliver  him 

Whether  there  was  nny  books  or  passages 
betwixt  them  ?  And  upon  which  he  told  him, 
Yes  r  there  is  a  book  that  Mr.  Lewis  has,  that 
has  such  a  title. 

Mr.  Attorney,  Wiiat  did  jou  with  the 
book? 

Mr.  Lem'a.  I  delivered  it  to  tlie  lieute- 
nant. 

Mr.  Attorney,  The  same  book  that  you 
received  from  Mr.  Dlbume  you  delivered  to 
the  lieutenant  ? 

Mr.  Attorney.  What  did  lieutenant  colonel 
Lilbome  say  to  you  concerning  your  pay  ?  Did 
not  he  ask  you,  &c. 

Liiimme,  I  pray,  Sir,  do  not  direct  him 
what  to  say,  but  leave  him  to  his  own  consci- 
ence and  memory,  and  make  him  not  for  fear 
to  swear  more  than  his  own  conscience  freely 
tells  him  is  true. 

Mr.  Xevtf.  The  discourse  was  dius :  Says 
he,  you  soldiers,  to  my  best  remembrance,  are 
the  men  that  keep  us  all  in  slavery.  Now 
what  to  conceive  of  that  expression,  I  must 
leave  tlmt  unto  you.  And  as  concerning  our 
pay,  he  asked  us,  how  is  your  pay  ?  These 
were  the  words,  or  to  that  effect.  But  there 
was  ^money  como  for  us,  and  ready  to  be  deli- 
rered  out  unto  us. 

Mr.  Attorney,  CaU  John  Skmner:  He 
was  one  of  those  that  was  in  company,  and 
can  apeak  to' it. 

Mr.  Skinner,  To  my  best  remembrance, 
and  it  shall  please  you^  it  was  the  beginning  of 
^ptember,  I  cannot  justly  tell  what  day,  that 
[  met  with  Mr.  Dlbume  in  Ivy-Lane,  near 
into  Paurs;  and  meeting  with  him,  I  was 
roin^  towards  the  guard,  and  so  was  Mr. 
Lewis  with  roe,  (>eing  walking  forth  of  the 
ane,  having  been  refreshing  ourselves.  And 
lear  the  end  of  the  lane  we  met  with  lieut. 
:oJ.  Lilbume,  which  lieut.  col.  Mr.  Lewis  very 
veil  knew ;  and  knowing  of  him,  asked  him 
lowr  he  did,  and  how  it  went  on  with  him,  in 
egard  he  bad  heard^befbre  he  was  in  prison  ; 
o  I  did  not  take  any  heed  what  be  said 
ijrther.  Neither^  do  I  know  whether  Mr. 
l«wis  asked  Mr.  Lilbume  to  go  with  him 
o  drink,  or  Mr.  Dlbome  asked  him  ;  but 
o  the  Red-Cross  in  Newgate-Market  we 
rent  to  drink.  And  .  Mr.  Ubume  did  ask 
dr.  Lewis,  whether  or  no  he  had  seen 
he  book  which  was  called  the  Apprentices 
>utcry.  Mr.  Lewis  answered  him,  that  he 
ad  not  seen  the  book,  (as  I  remember)  but  he 
ad  heard  of  that  book  that  it  was  forth,  and 
e  did  intend  to  buy  one  of  them,  in  regard 
fiejr  were  publicly  sold  abroad.  Says  Mr. 
^Ibnme,  I  have  such  a  book  in  my  pocket, 
rbich  was  given  me  even  now  ;  and  I  wiH^give 
;  you,  if  you  will,  '    ^ ' 

ZMume,  I  pray,  let  me  hear  two  of  three 
nes  before. 

Mr.  Skinntr,  Whereupon  you  answered, 
isd  taidi  1  have  the  book  m  my  pocket,  and  it 


was  given  me,  and  I  will  give  it  ybs.  And 
Mr.  Lewis  received  it,  and  that  was  all.  And 
presently  I  went  away. 

«  Mr,  Prkleaux,  You  hear,  gentlrmen  of  the 
jury,  that  it  is  the  same  book  that  he  received 
from  the  hands  of  Reot.  col.  John  Lilbume.' 

lAlbume,  My  lord,  I  beseech  you  hear  me 
before  the  witnesses  go:  and  he  that  was 
sworn  before,  I  dtrsire  to  ask  him  this  question, 
whether  or  no  that  this  is  the  very,  book  that 
is  mentioned  in  the  indictment?  And  wMher 
or  no  they  have  eiamined  the  words  of  it  with 
the  indictment  ? 

Mr.  Prideaux.  You  need  not ;  that  shaU 
be  proved  presently.  Mr.  Skinner,  That  book 
which  Mr.  Lilbume  gave  you,  what  did  you 
with  it  ? 

Mr.  Skinner,  It  was  delivered  unto  my  lieu* 
tenant,  who  stands  there. 

Lieut,  It  was  delivered  unto  my  captain 
upon  tlie  guard. 

Capt.  Mertiman  took  the  book  into  his  hand, 
and  snid.  This  individual  Book,  sieiicd  in 
several  places  by  me,  I  delivered  to  Mr.  Frost, 
secretary  to  the  Council  of  State ;  aad  Mr. 
Frost  caused  me  to  sign  it  in  several  places, 
whereby  it  could  not  be  mistaken ;  and  that  it 
the  very  individual  book. 

Mr.  Prideaux.  My  lords,  and  you  gentle- 
men of  the  jury,  we  hiave  thus  far  gone  in  the 
evidence  :  that  Mr.  Lilbume  brought  the  last 
sheet  of  it  to  the  press  the  first  time  he  came 
with  capt.  Jones;  and  he  came  the  second 
time  with  him  to  examine  it ;  that  is,  he  had  a 
printed  copy,  that  was  then  printing,  to  be 
printed^  and  was  the  corrector  for  the  press, 
reading  the  original  copv  :  so  for  is  he  privy  to 
the  printing  of  the  book.  In  the  next  place,  "^ 
three  witnesses  (soldiers  of  the  army)  swear  he 
gave  them  one  of  those  hooks,  and  one  of  them 
gave  it  to  his  lieutenant,  and  the  Keutenant  to 
the  captain  ;  and  the  captain  swears,  this  indi* 
vidnal  book  is  that  which  master  Lilbume  gave 
into  the  hands  of  Mr.  Lewis.  What  can  be 
more  plain  than  this  ?  I  pray  yon  Judge.  For 
here  is  plain  testimony  or  Mr.  Lilburae's  deli* 
vering  this  Outcry  to  the  three  soldiers,  and 
one  of  them  to  his  lieutenant,  and  his  lieu- 
tenant td  bis  captain,  and  his  captain  to  Mr. 
Frcst,  with  marks  upon  it :  so  this  is  by  conse- 
quence proved  unto  you,  this  is  the  individaal 
book  that  Mr.  Lilbume,  prisoiiler  at  the  bar, 
gave  to  the  three  soldiers ;  and  which  it  to  be 
made  use  of  when  you  have  occasion  upon 
the  evidence,  to  read  it,  as  now  it  is  in  the 
court  with  you. 

Liilmrne,  By  your  favour,  I  have  had  no 
answer  to  the  Question,  that  I  humbly  craved 
an  answer  to ;  which  is.  Whether  the  soldiers 
are  positively  able  to  swear  that  thb  is  the 
mdividual  book  which  they  say  they  had  from 
my  hands?  And  whether  they  are  able  to 
swear  that  this  individual  book  is  a  true  and 
exact  copy  without  addition  or  subscription, 
of  that  oridnal  manuscript  that  the  printer 
saith  capt.  Jones  delivered  to  his  hands,  which^ 
hetaitb,!  had  an  onoorrected  sheet  of  f 
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I  pray  receive  tbif  from  me ;  for  {mp  W)  I 
do  intcud  uot  to  own  ihe  aatbonty  and  po«tt 
of  that  gentleman  that  sent  me  uie  wanaoi 
Whereupiin  I  told  bim,  I  would  ^bew  tb 
same  to  the  Attorney-general:  why,  taYibe,I 
give  you  if,  to  that  purpose.  Wlien  t'be  ciac 
came,  lieut.  col.  lilburne  did  go  along  vid) 
me  111  an  orderly,  civil  way:  I  bad  no  body  bat 
my  man  ;  lor  I  told  bim,  I  will  take  oo  bod; 
but  m^  man,  if  yon  will  engage  yourself  to  ae 
bav4pg  tbintrs  ofu  very  high  concernment  that  |  that  you  will  return  peaceably  :  which  be  did, 


Mr.  Pridcaux,  We  bball  clear  that  to  you 
vbcn  we  come  to  make  use  of  it. 

LiUmme,  I  beseech  you,  gentlemen  of  the 
jury,  to  take  notice  of  my  question^  and  wha( 
i  am  denied. 

Mr.  Prideaux.  Tbe  next  thing  that  is 
charged  upon  him  is  a  paper  written  and  en- 
titled, «  A  Salva  et  liberiate;'  My  lord.  I 
sttall  open  the  thln^  to  you.  Being  directed  (my 
lord)  for  the  prosecution  of  Mr.  Lilbmrue^  and 


are  charged  «eainst  him,  I  did  by  word  of 
mouth  send  to  have  him  come  to  me  ;  which  I 
understood  be  did  decline,  because  t^e  lieu- 
tenant had  no  warrant.  Xhe  lieutenant  of 
the  Tower  was  pleased  to  acquaint  me  with  ir; 
and  I  tbereupon  directed  my  warrant  to  the 
lieutenant  to  bring  him  before  me.  And  l^r. 
Lilbunie,  &c. 

Lilburne,  My  lord,*  and  plextse  your  ho- 
nours, thus  :  if  we  be  upon  matter  of  fact,  let 
us  come  to  it :  let  us  have  no  introduction  to 
^acb  tbe  witnesses  what  to  say^  what  beyond 
their  own  consciences  dictate  unto  them. 

Mr.  Pridcaux,  \  shall  go  no  further  in  it ; 
let  the  lienteuant  of  Uie  Tower  speak  liimself. 

The  Lieutenant  of  the  T^iwtr  sworn. 

iMr.  Pridcaux.  lientenant  of  the  Tower, 
you  are  questioned  iibout  th^  <*  Salva  Libertate*' 
that  Mr.  Lilburne  delivered  unto  you :  have 
you  the  oi^inal  ? 

Lieut.  Tower,    Yes,  Sir,  I  have. 

Mr.  Prideaux*    How  came  you  by  it  ? 

lAftit,  ToKcr.  I  shall  be  short  in  what  I 
say,  because  I  will  not  trouble  the  court. 

Lilburne,    Let  me  bear  you,  then« 

Lieut,  Tower,  Beiog  abroad,  there  was  a 
message  left  with  my  servants,  that  I  should 
^ring  up  lieutenant-colonel  Lilburne  to  Mr. 
Attorney's  chamber  in  the  Temple ;  and  when 
t  came  in,  I  h«d  notice  of  it.  I  did  then  send 
to  lieutenant-colonel  John  Lilburne  to  let  him 
know  what  command  I  had  received  from  the 
Attorney-general,  the  next  day  to  carry  up 
lieutenant-colonel  John  Lilbom^  ta  the  At- 
torney-generars  chamber.  But  lieutenant- 
colouel  Lilburne  not  well  uofierstandio^  whe- 
ther I  bad  a  written  warrant,  or  po ;  bqt  be- 
fore be  came  ^t  home  be  recalled  himself,  and 
^ame^ack,  an^  desired  the  sight  of  my  wai^ 
rant.  I  told  you  before  I  had  no  warrant, 
but  by  word  of'^roouth.  Why,  says  be,  do  you 
think  I  will  go  upon  a  Terbal  warrant  ? .  Saith 
be,  I  will  not  a>  unless  you  forqe  me.  But  the 
next  day  Mr.  Attomey-genoid  was  acquainted 
that  he  refu^  ^o  come  witbout  a  warrant. 
)V)>en  the  warrant  was  made,  I  met  with  lieu- 
t^eaant-colonel  Lilbuicne  about  ten  of  the  ck>ck 
iu  the  Tower,  who  ii^treatf  d  me  to  let  bun  see 
iL  I  shewed  *t  him,  he  r^  it^  he  desured  a 
copy  of  it,  takes  it;  which  when  he  had,  b« 
went  from  me ;  a^id  about  two  hours  after  be 
came  to  me^  about  on^  of  the  cloc^  and  said, 

•  Tbi?  was  the  ^  or  second  time  that  Mr, 
LilbnrDeV  tongue  a^ipped  tbe  calliog  ^iin  Lortji, 


and  80  we  went  very  orderfy  to  Mr.  Attoroe^'i 
chamber ;  which  is  all  for  that  I  can  say. 

Mr.  Attorney,  If^ou  plea»e,  that  die  boh 
tenant  may  upon  his  ^  oath  declare,  wheskp 
that  be  the  true  original  he  bad  from  Mr.  lil- 
bume's  own  hands,  or  not 

Lieut,  Tower,  It  was  uerer  out  of  my  cai- 
tody  since  he  gave  it  me. 

Lord  Keble,  Mr.  Lilburne,  yoo  do  ackas** 
ledge  it  to  be  your  OMfn  band-writing  ?  Sbtv  X 
him. 

Lilburne.  I  am  too  old  with  such  sapif 
ginns  to  be  catched ;  \  will  cast  mioa  ej« 
upon  none  of  your  papers,  neither  tball  I  » 
swer  to  any  questions  that  concern  idjw^: 
I  have  learned  m'>re  law  out  of  the  Petiboo^f 
Right,  and  Clinst  pleading  before  Pilate,tbtB  a 

M  r.  Mtoriuif,    Would  you  liad  leant  mat 


goyi 
Ju 


el! 


udge  Jermin.  You  may  answer  a  qon* 
tion,  whether  it  be  true  or  false;  and  ooufis, 
and  glorify  God. 

Lilbume,  1  have  said,  Sir ;  prove  it:  I«i 
not  to  be  catphed  with  such  fooleries. 

Lord  KebU,  You  see  the  man,  aod  tk 
Quality  of  tlie  man ;  this  is  tbe  paper  tbst  Le 
oelivered  into  bis  own  hand,  and, that  ii  9J&- 
cient,  as  well  ai  if  it  was  of  his  own  baad* 
writins. 

lAlbume,  Good  Sir,  your  verbal  bencb-lavii 
far  short  of  your  written  test  in  yow  on 
law-books. 

Judfte  Jermin,    Put  it  into  tbe  coart 

Lord  Keble.  Your  writing  or  not  writi^  i 
DOthine ;  you  delivered  tbe  book. 

LilGtrne,  Sir,  I  desire  to  know  ia  abt 
place,  whereabouts  in  the  Tower  of  Louden, 
the  lieutenam  of  the  Tower  saith  be  recdnd 
this  papet. 

Lord  Keble,  Let  him  name  the  place  wbm 
i(  was  dehvered.  t 

Lieut.  Timer.  The  place  was^tfae  stips» 
at  the  bottom  of  the  narrow  passage  at  ■; 
^den-end,  in  the  cart-waj  where  tbe  a^ 
riages  come  up. 

Lilbume.  Whether  is  that  place  m  ta 
,  liberties  of  London,  or  is  it  pai:^  Qf  ^  coasti 
of  Miditlesex  ?  , 

lAeut,  towGT,  The  Tower  b  in  ]Uww» 
some  part  of  k,  and  son^e  part  in  Mid<fl«o ; 
but  unto  vhicb  ph^ce  that  part  of  thelo*^ 


•  But  it  is  sure  that  place  is  in  Middk«% 
as  was  resolved  in  Sir  Tbo.  Oferbttiy\C«f 
Se^ Coke's 9d  piMt  lost. fcL  ld(^chip.Io^ 
rnent*  \ 
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fieloD^  I  am  not  hble  certainly  to  say,  but  it 
fiu^h  corotnonly  been  reputed  iu  Middlesex. 

Mr.  Attorr^,  My  lord,  yoa  may  see  the 
fftliantness  of.  this  champion  fur  the  people's 
libertieSy  tliat  will  not  own  his  own  hand; 
although  I  roust  desire  you,  gentlemen  of  the 
jury,  to  observe  that  Mr»  Lilburne  implicitly 
con^seth  it. 

Lilbume,  Sir,Idenynot}uog:  and  what  now 
can  be  prored  mine,  I  have  a  life  to  lay  down 
ibr  the  justification  of  it,  but  prove  it  (ii-st. 

Mr.  Attornet/,  My  lord,  tlie  next  ihing  to 
prove  the  churj^e  against  him  is  a  very  higfi 
one,  it  is  styled  Mr.  Diburne's,  and  !iid  name 
is  to  it:  it  IS  io titled,  *' An  la>peachment  of 
High  Treason  agaiiut  Oliver  Crontwell,  and 
his  son-in-la^  Henry  Ireton,  esq.  late  mem- 
bers of  th^  Ij^te  forcibly  dissolved  house  of 
commons,  presented  to  public  view  by  lieut. 
col.  John  lilburne,  close  prisoner  in  the 
Tower  of  London."  My  lord,  I  doubt  he  will 
not  own  it ;  but  yet,  my  lord,  he  may  be  asked 
the  question. 

Lilburne.  I  shall  deny  nothing  I  do  :  And 
yet  I  have  read  the  Petition  of  Kight,  Sir, 
that  teacherii  me  to  answer  to  no  questions 
i<;aiiist  or  concerning  mytelf,  and  I  have  read 
^f  the  same  to  be  practised  by  Christ  and  his 
Aprisiles. 

Mr.  Adorneif,  You  will  not  own  it,  the 
l)ook  you  have  read  ? 

Lilburne,  You  may  make  your  advantage 
)fit. 

Mr.  AUortiet/,  We  shall  prove  it;  call  Wit- 
lesscs. 

r/iotiras  Dafferriy  Rkhard  Lander ^  Marslml, 
Major  Hflw^njorM,  Governor  of  Warwick 
Castle ;  all  sworn. 

Mr.  Attorney,  Mr.  Dafiern,  if  you  please 
e  naay  be  asked  where  he  met  Mr.  Lilburne, 
be  time  when,  what  book  was  given  him,  and 
3  what  purpose  it  was  given  him. 

Air.  uaffern.  Why,  it  was  upon  the  12th  of 
Lugust  last.  Having  been  in  Southwark,  I  met 
itb  lieut.  col.  LQburne  upon  the  bridge,  I 
'ent  back  with  him  to  his  house  at  Winchester 
[ouse  in  Southwark :  He  had  leave  to  visit  his 
ttnily'at  that  tune,  being  very  sick,  and  I  told 
itn  I  was  going  into  Warwickshire  the  next 
ciy  ;  and  he  having  heard  that  col.  Ayres  was 
len  removed  from  Oxford  to  Warwick  Castle, 
?  gave  me  a  book  to  carry  to  him,  and  I  dcli- 
*red  it  to  him  at  Warwick  Castle. 

Mr.  Attonuy,  The  Book  that  he  gave  you, 
>u  ^ve  to  the  governor :  Did  you  see  auy 
ore  of  them? 

Mr.  DaWern,    I  never  saw  any  of  them  but 

at,  which  was  both  the  first  and  the  last  I 

I  ve  seen  of  them. 

Mr.  Attornetf.    Lander  the  marshal  waspre- 

at  at  that  time,  was^he  not  ? 

Air.  Lander.     That  I  was ;    and  I  had  it 

>TXi  him,  and  I  delivered  the  Book  to  major 

A-wksworth  the  governor. 

Mr.  Attorney.     Major  Hawksworth,  what- 

■I  you  do  with  the  Book 


Major  bawksworth.    I  sent  it  to  col.  Pure- 
foy,  in  a  paper  sealed  with  three  or  fom*  seals. 
Mr.  Attorney.    Call  colonel  Purefoy. 

Col  Purefoy  ewom. 

Lilburne,  I  bear  not  one  word :  Under  fa- 
vour, but  one  \a  ord,  I  crave  but  one  word,  I 
have  an  exception.  First,  col.  Purefoy  is  one 
of  those  that  call  themselves  the  Keepers  of  the 
Liberties  of  England  ;  and  for  committing 
crimes  against  them  I  am  indicted,  and  be  is 
one  of  them,  and  therefore  a  party,  and  in  that 
respect  in  law  he  can  be  no  witness  against 
me.  It  would  liave  been  very  hard  fur  the  king 
to  have  been  a  witness  against  that  man  thai 
was  indicted  for  committing  crimes  against 
him ;  such  a  thing  in  all  liis  reign  was  never 
known. 

.  Col.  Purefoy.  I  received  this  Book,  sealed 
in  a  letter,  fr»>m  the  governor  of  Warwick 
Castle,  major  Hawksworth  ;  I  know  his  hand, 
and  I  know  the  day  he  sent  me  this  very  indi- 
vidual Bonk  ;•  and  my  hand  is  at  it,  and  the 
governor  who  sent  it  up  to  me,  which  I  declare 
to  be  the  very  individual  Book  that  I  received 
from  him.  ^ 

Mr.  Attorney,  Mr.  Lilburne,  you  are  mis- 
taken ;  col.  Purefoy  is  a  member  of  parliament, 
he  is  none  of  the  Keepers  of  theLibeities  of 
England.  But  why  will  you  put  us  to  all  this 
trouble  to  prove  your  Books,  seeing  your  hand 
is 'to  them  t  My  lord,  I  had  thou&ht  the  great 
champion  of  England  would  not  \e  ashamed 
to  ow  n  his  own  Tmnd. 

Lilbunie,  I  have  answered  once  for  all :  I 
am  upon  Christ's  terms,  when  Pilate  asked  him 
whctner  he  was  the  Son  of  God,  and  adjured 
him  to  tell  him  whether  he  was  or  no;  be  re- 
plied, *  Thou  sayest  it :'  So  say  I,  Thou  Mr. 
Prideaux  sayest  it,  they  are  my  Books :  But 
prove  it ;  aud  when  that  is  done,  I  have  a  life 
to  lay  down  to  justify  whatever  can  be  proved 
mine. 

Judge  Jermin.  But  Christ  said  afVerwarda^ 
*  I  am  the  Son  of  God  :*  Confess,  Mr.  Lil- 
burne, nnd  give  glory  to  God. 

IJlbume.  I  thank  you,  Sir,  for  your  good 
law,  but  {  can  teach  myself  better. 

Mr.  Attorney.  Here  Mr.  Lilburne  makes  a 
book,  which  was  given  to  the  hands  of  Mr. 
DafFern  by  Mr.  Lilburne  himself;  Mr.  Daf- 
fem  he  swears,  that  the  same  book  he  gave  to 
col.  Ayres ;  Mr.  Lander  the  marshal  of  the 
garrison  of  Warwick  swears,  that  the  same 
hook  DafFern  gave  to  col.  Ayres,  he  Irnd  froni 
him,  and  gave  to  major  Hawksworth  the  go* 
verncr  ;  the  governor  swore,  that  that  book  he 
received  from  the  marshal,  he  sent  sealed  up  in 
a  letter  to  Mr.  Purefoy ;  who  also  swears,  thar 
that  some  book  he  set  liis  hand  to  it  to  know  it 
again  by,  and  th^t  the  individual  book  that  is 
now  given  into  your  hands,  is  the  Kioie  book 
that  was  delivered  to  him  :  The  Title  is,  **  An 
Impeacliment  of  High  Treason  against  01i\er 
Cromwell,  esq." 

Lilburne,  Sir,  I  wonder  you  are  not  asham* 
,ed  %o  far  to  press  the  testimony  bevond  that 
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they  themselves  swear.  Mr.  Dafiern  doth  oot 
oame  the  book  at  all  that  was  given  to  him, 
neither  dtth  he  swear  it  to  be  mine ;  and  there- 
fore.  Sir,  you  abuse  yourself,  the  court,  the 
witness,  and  me  too. 

Attorney,  Master  Lilbume,  I  have  done 
ou  r^fe  in  it,  and  no  wrong  at  all ;  for  col. 
*arefby  doth  name  it.  The  next  is  a  very 
dangerous  book  of  his,  called,  **  A  Preparative 
to  the  Hue  and  Cry  after  Sir  Arthur  Haslerig." 
Mr.  Lieutenant  of  the  Tower,  you  are  upon 
your  oath,  I  pray  you  speak  your  knowledge  to 
that. 

Lietti.  of  Tawtr.  My  lord,  it  is  true,  lieut. ' 
ool.  Lilburne  gave  me  m  the  Tower  such  a 
Book ;  but  I  cannot  say,  whether  that  be  the 
same  book  that  he  delivered  to  me,  or  no :  I 
have  such  a  book  also  at  home,  but  I  am  not 
mblc  to  say  that  is  the  very  book  he  gave  me ; 
and  whether  this  be  the  same  -book,  I  know 
not. 

Mr.  Pruleaux.  Call  Mr.  Nutleigh  and  Mr. 
Radoey. 

Master  Nutieigh  sworn. 

IMume,  1  pniT  let  the  Witnesses  stand 
here,  the  Jury  say  they  cannot  hear  them. 

Edward  Rodney  called  and  sworn. 

liUmme,  I  pray  you,  let  me  know  what 
^ these  gentlemen  are;  I  do,  not  know  them, 
neither  can  I  remember  at  present  that  I  ever 
saw  them  before. 

Lord  Kebk,  You  see  they  look  like  men  of 
quality. 

Mr.  Pridemux,  They  arc  my  servants,  Mr. 
Lilburne. 

Mr.  Nutleigh,  My  lord,  and  please  your 
lordship,  the  14th  of  September  List,  the  pri- 
soner at  the  bar,  lieut.  colonel  John  Lilborne, 
being  befiirc  Mr.  Attorney-General,  and  I  be- 
in^  by  in  the  chamber, /'ay  I  did  see  him  deliver 
this  book  to  Mr.  Aitoraey-General,  this  sped- 
fical  hook ;  and  he  did  own  it,  and  called  him- 
self the  autlior  of  it,  save  only  the  erratns  of 
theprinter. 

Lilburne,  The  last  clause,  I  beseech  you, 
Sir;  the  Jury  desires  to  liear  the  last  clause. 

Mr.  Nutleigh,  My  lord,  he  said  he  was  tlie 
Author  of  that  Book,  (b)  the  erratas  of  the 
printer  excepted. 

Lilburne,  Let  him  be  asked  this  question. 
Whether  in  that  expression,  •  Sanng  the  Er- 
•  ratas  of  the  Printer,'  there  did  not  follow 
ibese  words,  *  which  are  many  ?*  I  desire  to 
know  whether  ther^  were  not  such  words,  or 
not? 

Mr.  Rodney,    I  was  present,  my  lord,  when 

I  (a)  <<  But  Mr.  Lilburne  hath  been  heord  to 
profess,  he  saw  not  these  gendemea  in  the 
chamber  that  he  discoursed  with  Mr.  Prideaox 
in,  althoueh  he  looked  divers  time^  about  him.^ 
(b)  "  That  is  an  errant  lie ;  for  divers  that 
beard^the  words,  aver  them  to  be  thus :  '  It  is 
'  my  hook, and  I  will  own  it;*  und  so  it  might 
be,  aUboogh  he  had  bought  it.*'    Urig.  Edit. 


the  prisoner  at  the  bar  presented  this  book  to 
Mr.  Attorney,  and  owned  it,aaviug  the  Errata 
of  the  Printer.     ' 

Lilbume,    Were  there  no  more  words? 

Mr.  Rodney.  Not  to  my  reoiembraoee.— 
[And  so  said  they  bothj. 

Liftt^.  rf  Tower,  My  lord,  I  was  present  it 
the  same  time,  when  lieut.  coL  LillMime  did 
present  a  book  to  Mr.  Attorney-Oeoerml,  witli 
such  a  Tjtle  as  this :  And  tnily  if  1  be  aoc 
much  mistaken,  there  was  used  by  hka  thest 
words,  *  which  are  many.'  Thus  it  was  in  the 
whole:    Says  he,    'Here  is  a  book  which  ii 

*  mine,  which  I  will  own,  the  erratas  or  erron 

*  of  the  printer  excepted,  whi«i>  are  man) ;' 
and  if  I  mistake  not  very  mudi,  those  art  the 
verv  words  Mr.  Lilburne  ssid. 

Mr.  Attorney.  My  lords,  and  yoa  gentle- 
men of  the  jury,  you  see  that  here  are  three 
witnesses,  and  they  do  all  agree  in  this,  tkac 
master  Lilbume,  the  prisoner  at  the  bar,  did 
deliver  this  book  to  me,  owning  it  as  his  (c) 
own  :  the  errors  or  erratas  of  the  printer  onlj 
excepted.  And  as  for  that  clause,  *  which  are 
<  many,'  only  the  lieutenant  of  tite  Tover 
swears  to  that  singly ;  and  therefore  I  desire  it 
may  remain  in  court,  as  that  indtvidoal  Book 
that  they  saw  master  Ulbame  give  roe.  But, 
my  lord,  there  is  another  Book  in  the  Indict- 
ment, intitled,  "  The  legal  fundamental  I> 
berty'of  the  People  of  En^and  revived  and  is- 
serted ;  Or,  An  Epistle  written  the  8th  of  Jose, 
1649,  by  lieut.  col.  John  Lilbnniey  to  llfr. 
William  Lenthall,  Speaker  to  the  remainder  of 
those  few  knii^hts,  citizens,  and  bnrgesscs,  tha 
col.  Thomas  Pride,  at  his  late  Pnrge,  thoo^ 
convenient  to  leave  sitting  at  Westminster.' 
My  lords,  for  this  book,  it  owns  master  Lil- 
bume, if  he  will  own  it,  it  hath  hb  name  to  it ; 
But  I  have  my  lesson  from  him ;  nay  lord,  hi 
will  own  nothing;  he  will  public  enongh,  hot, 
my  lord,  he  will  not  own  it  when  he  comes  to 
be  questioned  for  it ;  that  is  not  the  true  prin- 
ciple of  a  true  Christian,  nor  an  Eng^shaaa, 
nor  a  gentleman. 

Lilburne,    I  deny  nothing,  by  yotir  favov. 

Mr.  Attorney.  And  confess  as  little.  My 
lord,  for  this  you  have  two  books  in  priof  be- 
fiire  you :  The  Preparative  to  the  Hue  aoi 
Cry,**^  and  the  **  Salva  Lil»ertate**  owns  these 
very  individual  Books:  For  the  **  Prepan^ 
tive  to  the  Hue  and  Cry,**  in  the  margind 
note  at  the  second  psge,  owns  and  avows 
this  book,  called,  "Tlie  Legal  Fundanca- 
tal,"  6cc,  to  be  master  Ulbproe's.  And  mat- 
ter Lilbume  himself  did  own  **  the  Prepaiv 
tive  to  the  Hue  and  Cry*  before  three  wit- 
nesses to  behii :  aodtbeiefofethe  **  SahaOMr^ 
tate,"  Mr.  Lieutenant  of  the  Tower  hath  swora 
that  he  received  it  from  his  own  bands.  M7 
lords,  as  (pr  this  book  the  <<  Salva,**  which  he 

(c)  **  So  is  an  ox  a  man  bays  with  his  mooet, 
it  is  nis  own  ;  and  so  is  a  gold  ring  he  finh, 
after  he  hath  found  it,  it  is  his  own :  And  j« 
it  doth  not  follow,  that  the  owner  either  be|Qi 
i)i«  ox,  or  made  the  gold  ring.**    Orig.  Edit 
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does  not  acknowledge,  we  shall  read  the  words 
in  tiie  indictineat,  altboi^b  it  bad  beea  as  inge- 
nuous fur  roaster  Lilbume  to  have  confessed  it, 
as  for  us  to  have  proved  it :  And  for  the  proof 
of  it,  read  the  title. 

CUrk,  The  title  read  :  «  A  Preparative  to 
«n  Hue  and  Cry  after  sir  Arthur  Haslerig,  a 
late  member  of  (be  forcibly  dissolved  bouse  of 
cotumons;  and  now  the  present  wicked, 
bloody,  and  tyrannical  governor  of  Newcastle 
upon  Tyne/' 

M^  tritUaux,  Read  the  marginal  note  in 
pages. 

Cicrk,  Page  2,  in  the  margin  :  <  That  those 
'  men  that  now  sit  at  Westminster  are  no  par- 

*  limueiit,  either  upon  the  principles  of  law  or 

*  reason :  8ee  my  argument  and  reasons  there- 
'  fore,  in  mv  »ec'*nd  edition  of  my  book  of  the 

*  8t  •  of  June  lti49,  iniitled,  "  The  Legal  Fun- 

*  dameutal  LiberiJe>  of  the  People  of  £ngland, 
'  revived  and  iis^erted/'  p.  48,  49,  to  63.' 

Mr  Aiit'tney.  This  book  bath  Mr.  Lil- 
bume's  name  to  it,  and  here  in  this  his  Hue 
mnd  Cry  lie  owns  it,  and  the  third  page  in  the 
nar^m  bath  it  again. 

CUtrk,    Paged.   '  Perusecarefully, I intreat 

*  you,  the  quotations  in  the  6tb  and  8th  pa^es 

*  of  my  forementioned  Impeachment  of  High 
'  Treason  against  Cromwell :  As  also  of  the  12tb 
'  and  ISib  pages  of  the  second  edition  of  my 
'  foremeniioned  book,  dated  the  8tbef  June, 
'  1649,  intitied,  «  The  Legal  Fundamental  Li- 


'  beriies,"  &c.' 

Mr.  Aiiomty, 
'  of  the  book. 
Clerk,      Page 


Read  the  fburtl)  in  the  body 


4.      ^  At    which    ^ai,   by 
'  stteneth  of  arguments,  I  forced  the  judges 

*  open^  to  oouless,  that  generals  were  nothing 
'  in  law :  See  also  the  se^rond  edition  of  my 
''book  of  the  8tb  of  Jtine^  1649,  intitied,  "  The 

*  Li^cd  Fundamental  Liberties  of  the  People 

*  of  England  revived,  asserted,  and  vindicated, 

*  pag.  49.' 

Lilkurme,  Let  biih  s^ak  whether  it  be  29 
Of49.  .  ' 

CUrk,  Forty-nine  (but  there  is  not  so  many 
paces  i^  the  book). 

Mr.  Attorney,  illj  Lord,  here  is  a ''  Salva  Li- 
bertate,'' which  is  his  own  book,  though  be  will 
not  own  it.  My  lord,  I  had  thoueht  the  ci^at 
champion  of  England  for  the  people's  liberties, 
would  never  have  been  so  unworthy  as  not  to 
have  owned  his  own  band:  but  read  in  the 
24tb  page  of  the  "  Salva''  in  bis  own  written 
hand. 

CUrk.  Page  24.  <  I  have  by  ahnost  eight 
'  years  dear-bouKht  experience  tbund  the  inte- 

*  rest  of  some  of  my  forementioned  judges  to  be 
'  too  strong  for  me  to  grapple  with,  and  the 

*  only  cause,  to  my  apprehension,  that  all  this 

*  while  keeps  me  from  my  own.'  And  m  the 
Margin  be  saith ;  '  See  also  the  second  edition 

*  of  my  forementioned  book,  intitied,  "  1  be 

*  ljt§^  Fundamental  Liberties  of  the  People  of 

*  En^nd  revived,  &c.' 

Mr.  AUonuy,    Now,  my  lord,  there  is  the 
^  Salva Libertate"  that  wat  giren  firocn  bis  on n 
VOL.  vr. 
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handy  that  owns  it ;  I  mean  this  Book,  called* 
**  The  Legal  Fundamental  Liberties,*'  &c. 

Mr.  Attorn^,    Read  the  Tide  of  it. 

CUrk.  <^  A  Salva  Libertate  sent  to  col. 
Francis  West,  Deutekiant  of  the  Tower  of 
London,  on  Friday  the  14th  of  September, 
1649,  by  Lieut.  Col  John  Lilbume." 

Mf.  Prideaux.    Read  where  it  is  marked. 

CUrk.    *  But  if  you  would  produce  unto  me 

*  a  written  Warrant  which  hath  some  more  face 
'  of  legal  magistracy  in  it  than  verbal  com- 

*  mands,  and  according  to  my  right  and  privi- 
'  lege  let  me  read  it ;  I  would  go  with  you 

*  either  by  land  or  water  as  you  please,  because 
'  I  was  in  no  capacity  to  resist  you :  Although 
''I  then  told  you  I  judged  a  Paper- Warrant 
'  (although  in  words  never  so  formal)  coming 
'  from  any  pretended  power  or  authority  in 

<  England  now  visible,  to  be  altogether  illegal; 
'  because  the  intruding  general  Fairfax,  and 
'  his  forces,  bad  broke  and  annihilated  all  the 

*  formal  and  legal  magistracy  of  England,  yea, 
'  the  very  Parliament  itself;  and  hy  his  will 
'  and  sword  (absolute  conqueror  like)  badjnost 
'  tyrannically  erected,  set  up,  and  imposed  upon 

*  the  free  people  of  this  nation,  a  Jui^cto,  or 
^  mock-power  sitting  at  Westminster,  whom  bo 
^  and  bis  associates  call  a  parliament ;  who, 
''like  so  many  armed  thi^es  and  robbers  upon 
'  the  highway,  assume  a  power  by  their  own 
'  will,  most  traitorously  to  do  what  they  like.' 

Mr.  Attorney,  That  is  not  the  place,  look 
towards  the  latter  end. 

CUrk.  Then  here  it  is:  'Sare  I  cannot 
'  chnse  but  acquaint  you,  that  I  have  long 

<  since  drawn  and  published  my  plea  against 

*  the  present  power,  in  my  second  edition  of 
'  my  book  of  the  8th  of  June  1649,  intitied, 

<  "  The  Legal  Fundamental  Liberties  of  the 
'  People  of  England  revived,  asserted,  and  vin- 

*  dicated ;"  which  you  may  in  an  especial  man- 

<  ner  read  in  the  43d,  44tb,  46th,  to  the  49tK 
'  page :   Which  by  the  strength  of  the  Lord 

*  God  omnipotent,  my  large  experienced  help* 

*  in  time  of  need,  I  mil  seal  with  the  last  drop 

*  of  my  blood.' 

Mr.  Attorney.  My  lord,  for  the  book  called' 
<<  The  Legal  f'undamental  Liberties  of  Eng- 
land," bis  name  is  to  the  book  ;  but  I  shall  not' 
put  much  weight  upon  that :  But  in  others  of 
.  his  books,  as  in  his  *'  Preparative  to  an  Hue  ^ 
and  Cry,"  which  he  owns,  and  which  is  proved 
he  owns  by  three  witnesses,  in  several  places  of 
that  book  he  o^ns  this  as  his  book,  vii.  **  The 
Legal  Fundamental  Li^>erties  of  England  re- 
vived," &c.  he  calls  it  mine,  and  <  his  fore- 
'  mentioned  Book:'  And  in  his  '*  Salva  Liber- 
.taie"  he  owns  it  again,  gives  it  the  very  date, 
and  the  very  title  thnt  is  in  this  book.  My 
lords,  tve  have  done  witb  this.  My  lords,  now 
I  shall  go  on  to  make  use  of  it,  and  to  shew  > 
(my  lord)  out  of  these  books  bis  words  and  Ian- 
gua(;e,  to  make  good  the  charge  that  hath  been 
read  in  the  indictment  against  Mr.  Lilbnrne« 
My  lords,  if  you  please,  for  that  I  shall  begin 
first  in  reading  to  the  jury  the  very  act  itself, 
which  makes  the  fsct  to  be  treason. 

4r 
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My  lord,  for  that,  here  is  the  »ct  that  doth 
declare  (be  coramonivealth  for  the  iutiure  to  be- 
oome  hereafter  a  tree  state ;  aod  the  other  de- 
claring that  fott  to  be  treason,  that  shall  say  it 
is  tyzannical  or  unlawful.  These  are  general 
acts  v^hich  need  not  to  be  proved ;  but  if  the 
prisoner  does  desire  it,  we  shall  prove  it. 

CUrk.  Pic  LuMB,  14  May,  1649.  Ordered 
by  the  ctininiODs  assembled  in  parliament. 

LUbvrne,  Hold,  Sir!  Prove  your  act  first, 
whether  it  be  an  act  of  parliament. 

Mr.  Attarnei^.  My  lords,  I  shall  not  ststig- 
gle  with  Mr.  Ulburoe  in  plain  terms;  bat  I 
thought  when  acts  were  published,  the  courts 
#f  justice  were  bound  in  duty  to  take  notice  of 
them  :  Bur  if  it  be  so  he  will  have  it  proved, 
we  will ;  although  it  be  but  a  slender  cavil,  for 
tl^s  is  one  of  the  published  copies. 

Lilifume,  Bui  under  your  finvour,  Mr. 
Frideaux,  as  there  may  be  counterfeit  mopey 
(which  we  see  there  is  every  day),  so  ^here  may 
be  counterfeit  statutes  too ;  and  this  may  be 
one,  for  any  thing  I  know ;  therefore  I  desire 
at  may  be  proved  to  be  a  true  statute  or  act  of ' 
parliament. 

Mr.  NutUigh.  This  is  a  true  copy  of  the 
^ct  of  parliament,  which  I  examined  with  the 
record^ 

I^hurne.  The  record!  Where  is  that  to  be 
Ipund? 

Mr.  NutleigL  At  Westminster,  with  the 
Clerk  of  the  Parliamtot. 

JUlburne.  Is  this  gentleman  able  to  depose 
it  to  be  a  true  law  in  all  the  parts  of  it  ?  For 
by  the  Laws  of  England,  the  people  are  not  to 
ifike  any  no^ce  of  acts  made,  but  by  a  parlia- 
ipeat ;  neither  are  they  to  take  notice  of  those 
^cts  that  are  not  proclaimed.  Sir,  I  beseech 
you  let  me  know  where  the  record  and  rolls 
are,  and  where  he  examined  this ;  and  whether 
he  is  able  to  swear,  whether  they  have  been 
proclaimed, in  every  hqodred  and  market-town, 
ilccording  to  the  old,  and  not  yet  repealed  law 
of  England. 

I/)rd  K^bU.    At  Westminster,  he  telb  you. 

Lilbume.  I  beseech  you,  where  at  West- 
i^inster  ? 

Lord  Kebk.  The  clerks  of  the  parliament 
are  knon-B  to  the  city  of  London  here,  you 
knovr  it  well  enough. 

^  Lilbume^  That  is  no  answer  to  my  ques- 
tions :  I  pray  let  me  have  fair  play  ;  tor  it  is  a 
(juestion  to  me,  whether  the  books  of  the  clerk 
of  the  house  of  commons  be  a»  (a)  record  in 
law,  or  no. 

Lord  Kebi$,    Read,  clerk. 
Clerk.     An  Act  of  the  Uth  of  May  1649,  de- 
claring what  offences  shall  be   adjudged 
Treason. 

*  Whereas  the  Parliament  hath  abolished  the 
«  kingly  bffice  iu  England  and  Irehnd,  anil  in 


(a)  "And  well  might  he:  forMackvvel,in  his 
•*  Manner  of  passin.;  of  Statutes,"  in  his  preface 
thereunto,  saith,  That  the  Commons  Lad  no 
Journals  at  all  before  Edward  the  sixth's  time.*' 
Urig.  Edit. 


the  donuuont  aad  terriionas  thetetuito  he- 
longingt'and  hath  resolved  and  decbied  that 
the  people  shall  fur  the  fiiture  be  guveme^  by 
iu  own  repreaeotatives,  or  national  aAeetiagsia 
council,  chosen  and  intrusted  by  tbem  ^r  ihat 
purpoae ;  hath  settled  that  goveraoieat  in  the 
way  of  a  commonwealth  and  free  state,  with- 
out king  or  house  of  lords  :  Be  it  tbereibre 
enacted  by  this  present  parliament,  aod  by  the 
authority  of  the  same,  that  if  any  person  sfaal 
maliciously  or  advisedly  publish,  by  wntia^ 
printing,  or  openly  declaring,  That  th^  said 
government  is  tyrannical,  usurped,  or  aolaw- 
ful :  or  that  the  Coounona  in  parliaaMnt  as- 
sembled are  not  the  snpceme  authority  of  ihb 
nation  ;  or  shall  plot,  contrive,  or  cndaaitai 
to  stir  up  or  raise  fcrce  against  the  pHMOt 
government,  or  for  the  aohyersioQ  or  ahtr- 
ation  of  th^  same,  and  shatt  declare  the  saaie 
by  any  open  deed:  that  then  every  sa^ 
offence  sbaU  be  taken,  deemed,  and  adjudged 
by  the  authority  of  this  present  parliament  to 
be  High  Treason.  And  whereas  the  Keepen 
of  the  Liberty  of  England,  and  the  Cooncd  of 
State  constituted,  and  to  be  from  time  to  Vmt 
constituted,  by  authority  of  parliament,  are  to 
be,  uuder  the  said  representatives  in  pazha- 
ment,  intrusted  for  the  majnteaaaoe  of  the 
said  government  with  several  powers  aod  ao- 
tboritiee,  United,  giveo,  aod  appoiMed  uato 
them  by  the  parliament:  Be  it  hkewJM  enact- 
ed by  the  authority  aforesaid.  That  if  any  per- 
son shall  maliciously  and  advisedly  put,  or 
endeavour  the  subversion  of  the  said  Keevers 
of  the  Liberty  of  Eudand,  or  the  Cooocil  ot* 
State,  and  the  same  shall  declare  by  any  open 
deed ;  or  shall  taove  any  person  or  pecsoos  fg^ 
the  doing  thereof,  or  stir  up  the  people  to  me 
against  tbem,  or  either  of  them,  their  or  either 
of  their  authorities;  that  then  every  such  of- 
fence and  olfences  shall  be  taken,  deemed, 
and  declared  to  be  high  treason, 
<  Aod  whereas  the  parliament,  for  Uicir  jost 
and  lawful  defence,  have  raised  and  levied  the 
army  and  forces  under  the  command  of  Tho- 
mas lord  Fair&x,  and  are  at  present  ueceei- 
tated,  by  reason  of  the  manifold  distractioas 
within  this  conmionweatth,  and  inrssiocs 
threatened  from  abroad,  to  continue  the  samt ; 
which  under  God  must  he  the  instrua»nbd 
means  of  preserving  the  weU>afifecied  penpie 
of  this  nation  in  peace  and  safety :  Be  it  ior- 
I  her  enacted  by  the  authority  aforesaid,  TLat 
if  any  person,  not  being  an  officer,  soldier,  or 
member  of  the  army,  shall  plot,  contrive,  or 
endeavour  to  stir  up  any  mutiny  in  the  said 
army,  or  withdraw  any  soldiers  or  officers  frun 
their  obedieitce  to  their  superior  offioers,  or 
from  the  present  government,  as  aforesaid; 
or  shall  procure,  invite,  aid,  or  assist,  any  ft^ 
reicners  or  strangers  to  invade  England  or 
Ireland  ;  or  shall  adhere  in  any  forces  rais^ 
by  the  enemies  of  the  Parliament,  or  Cobkooo- 
wealth,  orKeepersof  the  Liberties  of  England; 
or  if  anv  person  shaH  counterfeit  the  Great 
Seal  of  Isngland  (for  the  time  being)  used  and 
appointed  by  juithodty  of.  padianeot^  Thai 
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*  tbeii  erttry  sucb  offence  Airti  dffitoccs  shall  be 

*  taken,  deemedi  and  decliired  by  the  aotbority 

*  of  thw  psrliatnent,  to  be  hi^  treason;   and 

*  every  auch  person  shall  soffer  pain  of  death, 
'  and  shaH  forfeit  unto  the  Keepers  of  the  Li- 

*  berty  of  England,  to  and  for  the  use  of  the 

*  commonwealch,  aU  and  singular  bis  and  their 

*  lands,  tenements  and  hereditaments,  goods 
'  and  chattels,  as  in  case  of  high  treason  bath 
^  been  dsed  by  the  lav<rs  and  statutes  of  this 

*  land,  to  be  forfeit  and  lost.  ProTided  always, 
^  Tbat  no  persons  sball  be  indicted  and  arraign- 
^  ad  for  any  of  the  oflences  mentioned  in  this 

*  act,  ooless  sucb  offenders  shall  be  indicted  or 

*  prosecuted  for  the  same  within  one  year  after 

<  the  offence  committed/ 

Mr.  Prideauj,    Rend  the  6ther  Statute. 

Cierk.  Tuesday,  17  July  1649.  Ordered 
by  the  Commons  assembled  m  Parliament,  Tbat 
this  Act  be  forthwith  printed  and  published. 
Hen.  Scobell,  Cler.  Pari. 

An  Act  declaring  what  Offences  tfutll  he  ad- 
judged Treason, 

*  Whereas  the  Parliament  hath  abolished  the 
'*  kinglv  office  in  England  and  Ireland,  and  iui 

*  the  dominions  and  territories  thereunto  be- 

*  longing ;  and  having  resolred  and  declared, 
*•  tbat  the  people  shall  for  the  future  be  govern- 

*  ed  by  its  own  representatives,  or  national 
'  meetmgs  in  council,  chosen  and  entrusted  by 

*  them  idf  that  purpose,  hath  settled  the  govern- 

*  ment,  by  way  of  a  Commonwealth,  and  Free 

<  'State,  without  king  or  house  of  lords :  Be  it 
^  enacted  by  this  present  Parliament,  and  by 
'  the  aatbority  of  the  same,  That  if  any  person 

<  shall  maliciously  or  advisedly  publish  by  writ- 

*  iag ,  printing,  or  openly  declaring,  That  the 
^■said   government   n  tyrannical,  usurped  or 

*  unlawful ;  or  tbat  the  commons  in  porlia- 
^  ment  assembled  are  not  the  supreme  autho- 

*  rity  of  this  nation ;  or  shall  plot,  contrive  or 

*  endearvour  to  stir  op,  or  raise  force  against 

*  the  present  government,  or  for  the  subversion 

*  or  alteration  of  the  same,  and  shall  declare 

*  the  same  by  any  open  deed ;  tbat  then  every 

*  'such  offence  shall  be  taken,  deemed,  and  ad- 

<  judged  by  authority  of  this  parliament,  to  be 
«  fa^  treason.  And  whereas  the  Keepers  of  the 

<  Liberties  of  Endaod,  and  the  Council  of  State, 

*  constituted  and  to  be  from  time  to  time  con- 
'  Btituoed  by  authority  of  parliament,  are  to  be, 

*  «inder  the  said  representatives  in  parliament, 

<  entrusted  for  the  maintenance  of  the  said  ^ 

*  vemment  with  several  powers  and  authorities 
« limited,  given  and  appomted  unto  them  by  the 

<  parliament :  Be  it  likewise  enacted  by  the  au- 

<  thority  aforesaid.  That  if  any  person  shall  ma- 

<  liciously  and  advisedly  plot  or  endeavour  the 
«  subversion  of  the  said  Keepers  of  the  Liberti^ 

<  of  England,  or  the  Council  of  State,  and  the 
«  same  shall  declare  by  any  open  deed,  or  shall 

*  move  any  person  or  persotas  for  the  doing 
'  thereof,  or  stir  ^up  the  people  to  rise  against 

<  them,  or  either  of  them,  thehr,  or  either  of 

*  their  authorities ;  that  then  every  such  offence 

<  itKl  offonees  sfaaH  be  taken,  deemedi  and  de- 


*  clareil  to  be  high  treason.      And  whereas  the 

*  parliament,  for  their  just  and  lawful  defence. 
'  hath  ruisedand  levied  th&army  and  fbrces  now 

*  nnder  the  command  of  Thomas  lord  Fairfax, 

*  and  are  at  pi^sent  necessitated  by  reason  of 
'  the  manifold  distractions  within  this  common- 

*  wealth,  and  invasions  threatened  from  abroad.- 
'  to  continue  the  same,  which,  under  God,  must 

*  be  the  instrumental  means  of  preserving  the 
'  well-affected  people  of  this  nation  in  peace 

*  and  safety :    Be  it  furthei'  enacted  by  the  au- 

*  therity  aforesaid.  That  if  any  person,  not  be- 

*  ing  an  officer,  soldier^  or  member  of  the 

*  army,  shall  plot,  contrive  or  endeavour  to  stir 

*  up  any  mutiny  in  the  said  army,  or  withdraw 

*  any  soldiers  or  officers  from  their  obedience 

*  to  their  superior  officers,  6r  from  the  present 

*  jjovemment,  as  aforesaid ;  er  shall  procure, 
^  invite,  aid  or  assist  any  foreigners  or  strangers 

*  to  invade  Englbnd,  or  Ireland,  or  shall  adhere 
'  to  any  forces  raised  by  the  enemies  of  'the 

*  Parliament,  or  Commonwealth,  or  Keepers  of 

*  the  Liberty  of  England :  o>  if  any  person  shall 

*  counterfeit  the  great  seal  of  England^  for  the 

<  time  being,  used  and  appointed  by  authority 
'  of  parliament :  that  then  every  sucb  offence 
'  and  offences  shall  be  taken,  deemed  and  de- 

*  clared  by  authority  of  thii  partiament  to  be 

*  high-treason  ;  and  every  such  person  shall 
'  suffer  pains  of  death,  and  als6  forfeit  unto  the 
'  Keepers  of  the  Liberty  of  En|r]and,  to  and  for 

<  the  use  of  the  commonwealth,  all  and  sin- 
'  gular  his  and  their  lands,  tenements  and 
'  hereditaments,  goods  and  chattels,  as  in  case 
'  of  high-treason  hath  been  used  by  the  laws' 

<  and  statutes  of  this  land  to  be  forfeit  and 
*•  lost.  Provided  always,  that  no  persons  shall 
'  be  indicteil  and  arraigned  for  any  the  offences 

<  mentioned  in  this  act,  unless  such  offenders 
'  shall  be  indicted  and  prosecuted  for  the  same 

*  within  one  year  after  the  offence  committed, 

*  And  be  it  further  enacted  by  the  authority 
'  aforesaid,  that  if  any  person  shall  counter- 

*  feit  the  money  t)f  this  commonweahh,  or  shall 

*  bring  any  false  money  into  this  land,  coun- 

*  terfeit,  or  other  like  to"  the  money  of  this 

<  commonwealth,  knowing  the  money  to  be 
'  false,  to  merchandise  or  make  payment,  in 
'  deceit  of  the  people  of  this  nation  ;  or  if  any 

*  person  shall  hereafter  falsly  forge,  and  coun- 

*  terfeit  any  sdch  kind  of  coin  of  gold  or  silver 

*  as  is  not  the  proper  coin  of  this  common* 
'  wealth,  and  is  or  shall  be  current  within 
'  this  nation,  by  consent  of  the  parliament, 

*  or    such    as   shall  be    by  them  authorized 

*  thereunto  ;  or  shall  bring  from  the  parts  be- 

*  yond  the  seas  into  this  commonwealth,  or 

*  into  any  the  dominions  of  the  same,  any  sucb 

*  false  and  counterfeit  coin  of  money,  being 
*■  current  within  the  same,  as  is  abovesaid, 
'  knowing  the  same  money  to  be  false  and  coun- 

*  terfeit,  to  the  intent  to  utter  or  make  pay- 
'  mefnt  with  the  same,    within  this  common- 

*  wealth,  by  merchandise  or  otherwise  ;  or  if 
'  any  person  shall  impair,  diminish,  falsify,  clip, 

*  wash,  round  or   file,  scale   or   lighten,  for 

*  wicked  lucre  or  gain-sake,  any  the  proper 
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*  monies  or  coias  of  this  commonweAlth,  or  the 

*  doniinioos  thereof,  or  of  the  monies  or  coins 
^  of  any  other  reahn  allowed  and  suffored  to  b« 

*  current  within  this  commonwealth,  or  the 
^  dominions  thereof :  that  then  all  and  everj 

*  such  .offences  abovementioned,  shall  be,  and 

*  are  ,hereby  deemed  and  adjudged  high- 
'  treason ;  and    the   offenders    therein,  their 

<  counsellors,  procurers,  aiders  and  abettors, 
'  being  convicted  according  to  the  laws  of  this 

<  nation  of  anj  of  the  said  offences,  shall  be 
'  deemed  and  adjudged   traitors   against  this 

*  commonwealth,  and  shall  suffer  and  have  such 
'  pains  of  death  and  forfeitures,  as  in  case  of 
'  high-treason  is  used  and  ordained.  Provided 
**  always,  and  be  it  enacted  by  the  authority 
'  aforesaid,  that  this  act  touchmg  the  monies 
'  and  coins  aforesaid,  or  any  thing  therein  con- 

*  tained,  nur  any  attainder  of  aoy  person  for 

*  the  same,  shall  not  in  any  wise  extend,  or  be 
^judged  to  make  any  corruption  of  blood  to 
'  any  the  heir  or  heirs  of  any  such  offender,  or 
'  to  make  the  wife  of  any  such  offender  to 
'  lose  or  forfeit  her  dower  of  or  in  any  lands, 

*  tenements    or  hereditaments,   or  her   title, 

*  notion  or  interest  in  the  Same/ 

Mr.  Atturnty^  My  lords,  and  you  Gentle- 
men of  the  Jury,  you  have  heard  these  laws 
read  unto  you  :  the  clauses  that  we.  are  to 
make  out  in  proof  against  Mr.  Lilburne,  are 
these :  That  if  any  person  shall  malicioubly  or 
advisedly  publish  by  writing,  printing,  or 
openly  declaring,  that  the  said  government  is 
tyrannical,  usurped  or  unlawful ;  or  that  the 
commoiis  in  parliament  assembled  are  not  the 
supreme  auttjoriiy  of  this  nation,  are  traitors: 
these  wc  shall  join  together  with  his  books. 
My  lord,  you  are  here  in  court,  and  hilve  re- 
ceived the  proofs  against  him;  and  we  sliall 
now  make  it  out,  that  he  hath  done  what  this 
statute  forbids,  out  of  his  own  books  that  have 
come  from  himself,  as  the  author  of  them. 
My  lord,  we  shall  begiij  with  that  charge 
against  him,  in  declaring  the  government  to  be 

Sranniral,    usurped   and   unlawful ;  and    for 
at  end,  see  his  Impeachment  of  lieutenant- 
general  Cromwell,  &c.  p.  8. 

Justice  Jermin.    Mr.   Lilburne,  doth  your 
paper  of  the  17th  of  May  agree  with  that 
,  which  \Tas  read,  or  no  ? 

Lilburne.    No,  Sir  j  I  conceive.   Sir,  you 
asked  me  whether  this  act  I  have  in  my  hand 
do  r.prt'e  with  that  which  was  read? 
-     Ju"^tjce  Jamin,  Yes,  Sir,  I  do. 

Lilburne.    It  does  not. 

Justice  Jermin.  Then  you  will  make  use  of 
It  bv  and  by  ^ 

Lilburne.  I,  Sir,  intend  so,  if  you  will  let  me. 

Mr.  Attorney.  My  lord,  the  lirst  is,  That 
Mr.  Lilburne  hath  declared  the  present  go- 
vernment to  be  tyrannical,  usurped,  and  unlaw- 
ful :  and  that  '  in  ipsissimis  verbis/  that  he 
hatlv  so  declared,  in  a  very  high  way,  in  the 
very  words :  so  his  book  entitled,  ♦*  An  Im- 
peachment of  High  Treason  against  Oliver 
Cromwell,  and  his  son-in-law  Henry  Ireton, 
&c;'    Read  fol.  8. 


Clerk,  Fol.  8.  '  Yea,  aod  the  absohHe  kee|H 
'  iog  op  of  a  perpetual  and  everiasdog  army, 
'  under  which  the  people  are  absolute  aiad  per^ 

<  feet  slaves  and  vassals,  as  by  woful  and  la- 

<  mentable  experience  they  now  see  thev  pcr- 
'  fectly  are ;  which  slavery  and  absolute  boad- 

*  ntfi  IS  like  daily  to  increase  under  the  prcseat 
'  tyrannical  and  arbitrary,  new  erected,  robbmg 
'  government.' 

Mr.  Attorney.  And  so,  ray  brd,  it  is  here 
expressed  to  be  a  tyrannical  and  arbitrary  go- 
vernment, which  are  expressly  within  the 
words  of  tlie  law;  for  they  are  *  a  tyrmnnioy 
government.'  My  lord^,  we  shall  not  stick 
here  with  him,  but  you  shall  see  the  wfable 
course  of  all  his  pen's  writing  bath  been  to 
this  purpose :  that  goes  very  far^  roy  lord  y  see 
the  title-page  of  the  last  book. 

Clerk.  Title-page.  '  Before  a  legal  magis- 
'  tracy,  when  there  shall  be  one  in  EngUid, 
'  which  now  in  the  least  there  is  not.' 

Mr.  Attorney.    See  fol.  1. 

Clerk.     Page  1.  <  I  have  fully,  both  by  law 

*  and  reason,  undeniably  and  ananswefmbly 
^  proved,  that  the  present  Juncto  sitting  at 
'  Westminster  are  no  parliament  at  all  in  any 
'  ^nse,  either  apoo  the  principles  of  Uw  or 

<  reason,  but  are  a  company  of  usurping  tyrants 
'  and  destroyers  of  your  laws,  liberties,  frce- 
'  doms  and  propneiics,  sitting  by  virtue  of  the 
'  power  and  conquest  of  the  sword.' 

Mr.  Attorney.  Read  the  Title-page  of  tbe 
same  Book. 

Clerk.  <<  An  Impeachment  of  High  Treason 
against  Oliver  Cromwell,  and  his  sofi-io-law 
Henry  Ireton,  esquires,  tuembers  of  the  late- 
forcibly  dis&olved  house  of  commons;  pre- 
sented to  public  view,  by  lieutenant-colooeJ 
J^>hn  Lilburne,  close  prisoner  in  the  Tower  of 
London,  for  his  real,  true  and  zealous  affections 
to  the  liberties  of  his  native  coantry.'*  la 
which  following  discourse  or  impeachoftent  be 
engageih,  upon  his  hfe,  either  upon  the  princi- 
ples of  law  (by  way  of  indictment,  the  only  aod 
alone  Itgal  way  of  all  trials  in  EngUod)  or 
upon  the  principles  of  parUaments  antieot  pro- 
ceedings, or  upon  the  principles  of  reason  (by 
pretence  of  which  alone  they  lately  took  away 
the  king's  life)  before  a  legal  magistracy,  wbea 
there  shall  be  one  again  in  England,  wluch  now 
in  the  least  there  is  not. 

Mr.  Attorney.  Indeed,  my  lord,  and  yoa 
of  the  jury,  Mr.  DIbume  is  a  voy  great 
rooter,  not  a  leveller,  but  a  r90ter  to  root  out 
the  laws  of  England,  by  the  roots. 

J .  There  is  not 

Lilburne.  By  your  favour,  Mr.  Prideauz*- 
I  knew  the  time  when  others  said  it  as  well  of 
you;  and  it  is  not  long  since  you  were  dcdohI 
down  in  a  black  bill,  to  roy  knowledgjev  as 
unsavoury  salt,  with  many  others,  to  be  wowa 
out  of  the  House  of  Commons.  I  pray.  Sir, 
whether  were  those  rooters  that  went  aboot  to 
root  op  that  house  by  force  of  arms,  or  Mr, 
Prideaux  and  others  to  give  them'  cause,  at  least 
in  their  apprehensions  ? 

Jklr.  Aliorney,    My  Lord,  a  \efpl  iiuig;btnc| 
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in  England,  %s  now,  he  saith,  \t\  the  least  there 
is  not :  if  there  be  no  magistracy,  1  will  con- 
dude,  there  is  no  propriety  left  in  this  nation  ; 
but  Mr.  Lilbume  satth,  there  is  no  magistracy; 
aod  if  so,  then  no  propriety. 

LUburnt^  It  would  be  a  very  stran^re  argu- 
ment that  you  would  infer ;  I  wish  you  and  I 
were  to  dispute  that  in  point  of  law  for  our 
lives,  that  to  deny  a  magistracy  legally  consti- 
tated,  according  to  the  formalities  of  law,  does 
not  destroy  propriety.  For  indeed.  Sir,  pro- 
priety is  an  antecedent  to  magistracy,  and  is 
first  m  being  before  it.  But,  Sir,  to  end  the 
dispute,  he  that  owns  the  law  of  England 
(as  I  do)  that  distinguisbeth  meum  and  /Ktim, 
can  never  be  a  destroyer  of  propriety :  I  wish 
your  practice  were  as  consonant  to  propriety 
as  my  principles. 

Mr.  Attorney,  Read  the  second  Page  at 
the  Mark. 

Clerk,    '  Now,    I    say,     considering   that 

*  which  is  before  declared,  I  cannot  upon  any 

*  term«  in  the  world,  either  with  safety,  justice 

*  or  conscience,  as  things  stand  with  me  at  pre- 
<  sent,0ve  mv  consent,  but  hinder,  as  much  as  I 
'  am  m^e,  all  addresses  from  me,  or  any  other 

*  that  shall  own  the  usurping  tyrants  as  a  pai^ 
'  liament,  especially  by  petition,  which  was  a 

*  course  (saith  the  pretended  parliament  soli- 

*  citor  against  the  king,  in   his  Case  Stated, 

*  pa|^  S4.)  which  God's  people  did  not  uke 

*  with  Rehoboam  ;  for  they  never  petitioned 

*  him,  althoush  he  was  their  lawful  supreme 
'  ma^strute,  but  advised  him  :  he  refusing 
'  their  counsel,  and  hearkening  to  young  and 

*  wicked  counsellors,  they    cry  out.  To  thy 

*  tents  O  Israel !  and  made  quick  and  short 

*  work  of  it.' 

Mr.  Prideaux,  My  lord,  here  are  words 
again  to  make  good  as  aforesaid,  that  the  par- 
liament are  usurping  tyrants.  Read  also  page 
US, 

Clerk.  Read  on  page  S8,  in  the  margin 
of  the  said  book.  *  And  if  those  very  things 
'  should  be  judged  treason,  as  they  are^  and 
«  were  in  the  earl  of  Strafford,  I  wonder  what 
'  should  become  of  all  our  present  Juncto  at 

*  Westminster,  and  their  new  thing  called  a 
'  Council  of  State  ?    Undoubtedly  the  most, 

*  if  not  all  of  them,  must  go  to  Tyburn  or 

*  ToWerhill,  there  by  a  halter  or  axe  to  receive 
'  their  just  deserts.     Amen.' 

Mr.  Attorney.  Tbere  is  an  Amen  pronounced 
to  us,  Jet  him  have  it  that  deserves  it:  But 
1*0  on.  Read  the  1 1th  page  of  his  book  called, 
**  The  Apprentices-Out-cry.*' 

Cierk  reads  page  11.  «  We  say,  consider] ug 
'  wliat  is  before  premised,  we  are  necessitated* 

*  and  compelled  to  do  the  utmost  we  can  for 
'  oar  own  preservation,  and  the  preservation 

*  of  the  land  of  our  nativity,  and  never  by  po- 
'  polar  petitione,  &c«  address  ourselves  to  the 
^  meo  sitting  at  Westminster  any  more,  or  to 

*  stake  any  more  notice  of  them,  than  as  of  so 
'  many  tyrants  and  usurpers ;  and*  for  time  to 

*  come  to  hinder,  as  <nuch  and  as  fiir  as  our 
'4Mior  despised   intarest  will   extend  (•,  ail 


others  whatsoever  from  subscribing,  or  pre- 
senting any  more  popular  petitions  to  them ; 
and  only  now  as  our  last  paper-refuge, 
mightily  cry  out  to  each  other,  of  our  intolera« 
ble  oppressions,  in  letters  and  remonstrances 
signed  in  the  behalf,  and  by  the  appointment 
of  all  the  rest,  by  some  of  the  stootest  and 
stiffest  among  us,  that  we  hope  will  never 
apostatize,  but  be  able,  through  the  strength 
of  God,  to  lay  down  their  very  lives  for  tbc 
maintaining  of  that  which  they  set  their 
hands  to.' 

Mr.  Attorney,    Read  page  2, 

Clerk  reads  on  page  2,  '  But  even  oar 
parliament,  the  vei^  marrow  and  soul  of  all 
the  people's  native  rights,  put  down,  and  the 
name  and  power  thereof  transmitted  to  a 
picked  party  of  your  forcible  selecting,  and 
such  as  your  officers,  our  lords  and  riders, 
have  ofUn  and  frequently  stiled  no  better 
than  a  mock- parliament,  a  shadow  of  a  par* 
liament,  a  seeming  authority,  or  the  like, 
pretending  the  continuance  thereof,  but  till^ 
a  new  and  equal  representative  by  mutual 
agreement  of  the  firee  people  of  England, 
could  be  elected ;  although  now  ^w  subser«i 
viency  to  their  exaltation  and  kingship,  they 
prorogue  and  perpetuate  the  same,  in  the 
name,  and  under  colour  thereof,  introduciojr 
a  privy  council,  or,  as  they  call  it,  a  Councu' 
or  State,  of  superintendency  and  suppression 
to  all  future  parhaments  for  ever,  erecting  a 
martial  government,  by  blood  and  violence 
impuUed  upon  u?.' 

Mr.  Attorney,    Read  page  3,  at  the  mark.  ' 

Clerk,  Page  3.  'Trade  is  decayed  ai\d 
fled ;  misery,  poverty,  calamity,  confusion, 
yea,  and  beggary  grown  so  sore  and  so  extreme 
upon  the  people^  as  the  like  nevor  was  in 
Enf^and,  under  the  most  tyrannical  of  all 
oiur  kings  that  were  before  these  in  present 
power,  since  the  days  of  the  Conqueror  him- 
self:  no  captivity,  no  bondage,  no  oppression 
like  unto  tnis ;  no  sorrow  and  misery  like 
unto  ours,  of  being  enslaved,  undone  and' 
destroyed  by  our  large  pretended  friends.' 

Mr.  Attorney,    R^  page  4. 

Clerk,  Page  4.  *  And  yet  nothing  bat 
the  groundless  wills  and  humours  of  those 
aforementioned  men  of  blood  rageth  and 
ruleth  over  us  :  and  is  this  all  the  return  and 
fruit  that  people  are  to  expect  from  your 
hands  ?' 

Mr.  Attorney,    Take  this  <  Preparative  to 
an  Hue^and-Cry  afler  sir  Arthur  Haslerig,'  and 
ead  page  2. 

Clerk  reads  on.  The  *  Preparative  to  an 
Hue  and  Cry  after  sir  Artliur  Haslerig,'  at 
page  2,  in  the  margin  :  <  That  those  men  that' 
now  sit  at  Westminster,  are  no  parliament, 
either  upon  the  principles  of  law  or  re** 
son.' 

Mr.  Attorney,    Read  page  3. 

Clerk,  Page  S.  '  They  promise  to  amend, 
and  to  proc^  according  to  the  form  of  the 
law,  as  fuller  appears  in  their  last  fbremention^ 
ed  declaratioui  and  several  others  ^  as  parti* 
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^  cularly  thit  present  declaimtion  of  this  pre- 
^MOtjuncto  against  kingship,  dated  the  17th 
«  of  March,  1648/ 

Mr.  Attonujf,    Read  poae  4. 

Clerk,    Page  4.     *  But  the  said  sir  Arthur 

*  Haslerig,  &c.  more  arbitrarily,    and    more 

*  treacberoosly  than  Strafford,  haTiog  no  pre- 

*  teoce  of  re^,  legal,  or  parliamentary  ctun- 
'  minions,  or  authority,   no  not  so  much  m 

*  from  the  present  nothing,  or  illegal  Juticto, 

*  or  the  present  illegal  thing  called  the  Oouncil 
^  of  State,  Mr.  John  Jordan  now  member.' 

Mr.  Attorney.  My  lord,  he  doth  declare 
who  he  means  by  juncto ;  Mr.  Jordan,  a  mem- 
ber of  the  present  juacto,  the  pretended  house 
•f  commons.  In  ihe  third  place,  for  the  first 
proof  of  this  particular,  I  shall  produce  his 
book,  entitled,  *  The  Legal  and  Fundamental 
Liberties  of  England  re?if  ed,  &c.'  Read  page 
41. 

Clerk  reads  page  41.    *  But,  Sir,   I  say,  no 

*  wonder,  all  the  things  foregoing  rightly  con- 

*  sidered,  they  do  own  you  now  (as  Thomas 

*  Pride  hath  made  you)*  for  the  supreme  autho- 

*  rity  of  the  nation  j    ahliooc^h    before    they 

*  would  neither  submit  to  king  nor/parliament, 

*  (when  it  was  a  thou«»and  times  more  onques- 

*  tionable,  both  in  law  and  reason,  than  now 
'  you  are)  but  fought  against  both  king  and 
'  parliament,  their  seUers  up,  conquered  them, 

*  repelled  them,  subdued  them,  aud  broke  them 

<  both ;  and  so  pulled  up  by    the   roots  all 

*  thejegai  and  visible  magistracy  and  authority 

<  in  the  nation,  and  thereby  lelt  none  but  them- 

*  sdves,  who  stand   in  parallel   to  none  (as 

<  t^y  have  managed  then-  business)  but  to  a 

*  company  of  murderers,  thieves  and  robbers, 

*  who  may  justly  be  dispossessed  by  the  first 

*  force  that  are  able  to  do  it ;  no  pretended 

*  authority  that  ihey  of  themselves,   and   by 

<  their  swords  can  set  up,  having  in  the  sight 

*  of  either  God  or  man,  either  in  law  or  reason, 

<  any  more  just  authority  in   them,  than  so 

*  many  Algier  pirates  and  robbers  upon  the 
'  jea  have.' 

'Litbume,  You  read,  na  I  take  it,  a  second 
edition;    whether  is  tbnt  a  seamd  edition  or 

Mr.  Aitcmey.  No,  no^  it  is  not  so  in  the 
Indictmrat ;  it  b  no  second  edition^  but  the 
first.    Read  page  50. 

Ckrb,     Page  56.    *  To  which  I  answer ; 

*  First,  That  that  Company  of  Men  at  West- 

*  minster,  that  gave  commission  to  the  High 

*  Court  of  Justice  to  try  and  behead  the  king, 

*  were  no  more  a  Parliament  by  law,  or  a  Re- 

*  pretentative  of  the  People,  by  the  rules  of 
'justice  and  reason,  than  such  a  company  of 
'  men  are  a  parhaaient,  or  representative  of 

*  the  people,  that  a  company  of  anned  thievts 
^  cfause  and  set  apart  to  try,  judge,  condemn, 
'  haog,  or  behead  any  man  that  they  please,  or 
'  can  prevail  o?e#  by  the  power  of  the  sword  to 

*  bring  before  thtm  by  force  of  arms,  to  have 
'  their  lives  taken  away  upon  pretence  of  Jus- 

*  cice,  grouMM  upon  ru)e»  merdjilQwiag mm 

*  their  wills  aad  awards/ 


Mr.  Atlorm.    Read  the  title-page. 

Clerk.  *<The  Leeal  Fundamental  Uhtttxt 
of  the  people  of  England  revived,  asserted  vd 
vindicated :  or  an  Epistle  written  the  8th  d 
June,1649,  by  lieut.  col.  John  LiOrame  (arbi- 
trary and  aristocratical  Prisoner  in  the  Tower  at 
London)  to  Mr.  Wm.  LenthaU,  Speaker  to  the 
Remainder  of  those  few  knights,  citiaens  asd 
burgesses,  that  col.  Thomas  rrtde  at  bis  iatt 
Purge  thoogbt  convenient  to  leave  sitting  at 
Westminster,  (as  most  fit  for  his  and  his  mas- 
ter's designs,  to  serve  their  ambitjoos  and  tr- 
rannical  ends,  to  destroy  the  good  old  laws,  b» 
berties,  and  customs  of  England,  the  badges  oi 
our  freedom,  as  the  Declaration  agaimt  the 
king  of  the  17tbof  March,  1646,  p.  ^caHs 
them,  and  by  force  of  arms  to  rob  tbe  pcopk 
of  their  lives,  estates  and  properties,  and  sab- 
ject  them  to  perfect  vassalage  and  slavery,  as 
he  clearly  evmceth  ia  his  present  case,  &c.  ibcy 
have  done)  and  who  (in  truth  no  otherwise  tbos 
pretendedly)  stile  themselves  the  pariiatteaft  o/ 
England." 

Mr.  Attorney,    Read  pa^  %, 

Clerk.     *  Sir,  for  distinction-sake,  I  wiD  yet 

*  stile  you  Mr.  Speaker,  although  it  be  bat  in 
'  col.  Pride's  juncto,  or  parliament  sittiog  u 

*  Westminster  (not  the  nation's,  for  they  never 

*  gave  him  authority  to  issue  ont  writs  to  dec: 

<  or  constitute  a  parliament  for  tbem) ;  and  a 
'  litde  below,  in  the  same  seoond  page,  I  ac- 
^,cused  Oliver  Cromwell  for  a  wilful  mordettr. 
'  and  desire  you  there  to  acquaint  yoor  hovsr 
^  therewith  (who  then  had  some  little  htmi  cf 

*  a  parliament-stamp  upon  it).' 

Mr.  Attorney.     Read  page  98. 

Clerk.    Page  98.    <  The  like  of  which  tv- 
'  ranny  the  king  never  did  in  his  reisn  ;  aadjpct  j 
'  by  St.  Oliver's  means  lost  his  besd  for  a  tv- 
'  rant    But  the  thing  that  I  priisoipaUy  dM 
'  at  here,  b  to  declare  that  Oliver  and  us  fn* 

*  liament,  now  at  Westminster,  (for  the  natioS% 

*  it  is  not)  having  plucked  up  the  boose  of  lordi 

*  by  the  roots.' 

Page  44.  .*  So  that  if  it  be  Treason  to  ait 
'  this  a  ModL-Parliament,  yea,  and  to  say,  IkJ 
^  And  if  this  be  true,  (for  true  it  is),  then'  th 

*  is  neither  legal  justice,  nor  jostice  of  peace 
'  England.' 

Mr.  Attorney.    Read  page  37. 

Clerk.    Page  37.    '  For  if  ever  they  hui  is« 

*  tended  an  Agreement,  why  do  they  let  tkir 
'  own  lie  donnant  in  the  pretencted  parhaae4 
'  ever  since  they  presented  it?  seeing  it  a  oiM 
'  vious  to  every  Knowing  eye,  that  from  ik 

<  day  they  presented  it,  to  ths  boor,  they  bsri 
'  had  as  mnch  power  over  their  own  pa(l» 

<  ment,  now  sitting,  as  any  sehool-aiaMer  a 

<  England  had  over  his  hoys.' 

Clerk.    Page  45.    *  For  yoor  interest  tfl 

*  the  king's,  both  being  interests  of  trsrt,  si 

*  your  declaratians  do  plentifiilly  and  pMr 

<  declare ;  hot  especially  yoor  present  JmxetA 


late  deokratioa  against  the  late 
*  king,  and  kingly  govenmaeM.' 
Mr.  Ait0ruey,    Read  page  5& 
Clerk.    Pase  58.     '  And.  lot  ^  pitff4 
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<  generation  of  swaying  men^  that  under  pre- 
'  fence  of  good,  kindness,  and  friendshtp ;  Imve 

*  destrdyed  and  trod  under  foot  all  the  liberties 
'  of  the  nation,  and  will  not  let  us  haTe  a  new 
'  parliament ;  but  set  up  by  the  sword  their 
'  own   insufferable,  insupportable,    tyrannical 

*  tyranny.' 

Lilburne,  I  pray.  Sir,  are  all  these  quota- 
tions in  the  Indictment  verbatim  9  I  do  not  re- 
epember  that  I  heard  them  there. 

Mr.  Attorney,  No,  we  do  not  offer  any 
Book  but  what  is  charged  in  the  Indictment : 
For  we  do  say.  That  he  published  those  tilings 
unoDg  other  clauses  and  things  in  those 
books.  So  that  we  brine  in  no  book  that  is 
Aot  contained  in  the  Indtctoient.    Read  p.  64. 

Clerk.  Page  64.  '  Hiat  so  they  might 
'  rale,  direct,  and  counsel  iheir  Mock-Parlia- 
'  ment.' 

Mr.  Attorney,    Read  page  68. 

Clerk,  Page  68.  « That  the  High  Court  of 
'  Justice  was  altogether  unlawiiil,  in  case  those 
'  that  had  set  it  up  had  been  an  unquestionable 
representative  ot  the  people,  or  a  legal  par- 
liament :  neither  of  which  they  are  not  in  the 
least ;  but,  as  they  have  managed  their  busi- 
ness in  opposing  all  their  primitive  declared 
ends,  are  a  pack  of  traitorous,  self-seeking, 
tyrannical  men,  usurpers  of  the  name  and 
|K>wer  of  parliament.^ 

Mr.  Attorney,    Read  page  79. 

Clerk,  Page  72.  *  Then  with  much  more 
confidence,  say  I,  This  that  now  sits  is  no 
parliament ;  and  so  by  coaseqaence  the  High 
Court  of  Justice  no  court  of  justice  at  all/ 

Mr.  Attorney.  My  lord,  that  which  we  shall 
►ffer  you  neit,  is  the  "  Salva  Libertate,"  which 
he  Lieutenant  of  the  Tower  had  from  Mr.  Lil- 
twrne  himself.     Read  at  the  mark. 

CUrk.  "  A  Salva  Libertate :"  *  Although  I 
then  tuld  you  I  judged  a  paper  warrant,  (al- 
though in  words  never  so  formal)  coming  from 
aoy  pretended  power  or  authority  in  England, 
now  visible,  to  be  altogetlier  illegal ;  because 
the  intrudmg  general  Fairfax  and  his  forces 
had  broke  and  annihilated  all  the  formal  and 
legal  magistracy  of  England,  yea  the  very 
parliament  itseu ;  and  by  his  will  and  sword 
(absolute  conqueror  like)  had  most  tyranni- 
cally erected,  and  set  up,  mid  imposed  upon 
the  free  people  of  this  nation  a  Juncto  or 
Alock-Power,  sitting  at  Westminster,  whom 
he  and  bis  associates  cull  a  Parliament ;  who, 
like  so  many  armed  thieves  and  robbers  upon 
the  highway,  assume  a  power,  by  their  own 
wills,  most  traitorously  to  do  what  they  like, 
jea,  and  to  fill  the  land  with  their  mock  and 
pretended  maginrates,  amongst  the  number 
of  which  is  the  pretended  Attorney-General ; 
in  perfect  opposition  of  whom,  to  the  utmost 
jfmy  might,  power,  and  strength,  I  am  re- 
iolveid  by  God*8  gracious  assistance,  to  spend 
my  Wood,  and  all  that  in  this  world  is  dear 
tsnto  me,  supposing  him  not  really  and  sub. 
»taiUially  worthy  the  name  of  an  English 
freeman,  tlmt  in  some  measure,  in  this  parii| 
ciilar,  is  not  of  my  miod/ 


Mr.  Atloriiey,  My  lord,  in  the  case  of  this 
charge,  what  Mr.  Lilburne  is  pleased  \o  say 
concerning  me,  1  shall  say  no  more  but  only 
tliis ;  I  shall  not  do  so  by  him ;  I  shall  not 
spend  my  blood  against  him.  You  see  what  hd 
saith,  That  the  present  government  is  tyranni- 
cal, usurped,  and  unlawful ;  that  the  commons 
of  England  in  parliapient  assembled  are  not  rlje 
8upren>e  authority,  but  a  juncto,  a  mock 
power,  a  mock  parliament,  a  company  of  trai- 
tors, that  rule  merely  by  the  dictates  of  their 
own  will.  I  could  alledgc  more  of  his  books 
unto  you,  which  have  words  in  them  very  no. 
torious,  and  very  public.  He  doth  in  express 
#ords  say,  That  the  government  is  arbitrary, 
tyrannical,  and  a  new>erected,  ruining,  enslav- 
ing, robbing  government:  to  stile  them  tyrants, 
usurpers,  traitors,  parallel  to  none  but  mtrr- 
derers,  robbers,  thieves :  No  parliament  at  aU, 
but  Thomas  Pride's  Juncto,  and  schod-boys, 
destroyers  of  the  laws  and  liberues  of  the  na- 
tion, the  present  Juncto  (chimeras,  fooleries, 
and  the  like) :  All  these  expressions,  and  many 
more,  which  I  am  sorry  I  have  occasion  to  re- 
peat to  you ;  that  so  much  dirt  should  be 
thrown  mto  the  face  of  any  magistrates  of 
England  :  My  lords,  these  are  now  the  best 
which  do  rule.  My  lords,  I  hope  yoti  and  the 
gentlemen  of  the  jury  will  take  notice  of  it,  as 
to  be  very  clear,  pregnant,  evident  proof,  that 
Mr.  Lilburne  hath  thus  published,  and  thus 
said.  And  besides  this,  yod  see  what  he  does 
go  to.  He  denies  magistracy  (a).  So  that 
now  we  are  all  alike,  a  chaos,  a  confusion ; 
and  this  he  hath  brought  us  to,  or  would  have 
endeavoured  it.  My  lords,  1  shall  not  aggra- 
vate ;  and  if  I  did  say  no  more,  it  were  enough. 
But  I  come  to  the  second  general  head  of  the 
charge ;  which  is,  That  he  hath  plotted  and 
contrived  to  le\7  or  raise  forces  to  subvert  and 
overthrow  the  present  established  government, 
in  the  way  of  a  free  slate  or  conrmouwealth. 
My  lords,  if  I  should  say  nothing  more  to  the 
jury,  this  that  hath  been  already  rend  is  evident 
proof  of  that:  For  certainly  those  that  shalf 
say  that  the  governors  be  tyrairts,  that  the  par- 
liament is  tyrannical,  that  they  are  men  of 
blood,  destroyers  of  law  s  and  liberties ;  this 
cannot  be  of  any  other  use  but  to  raise  force 
against  rhem,  for  subverting  and  destroying  of 
them,  as  he  himself  saith,  as  so  many  weasels 
or  polecats  C^J  ;  especially  if  you  consider  to 
whom  these  words  were  declared,  to  the  army 

(a)  **  That%  false :  he  doth  no  such  thing  ; 
but  at  most  saith,  The  army  hath  destroyed  all 
the  legal  magistracy  of  the  nation  j  and  they 
ore  the  men  that  thereby  are  the  real  Levellers 
and  Rooters.** — Orig.  Ed. 

(b)  **  In  calling  tyrants  weaseb  and  polecats^ 
he  hath  said  no  mure  but  whtit  he  hath  learned 
out  of  St.  John's  own  Argument  of  Law  against 
t'leearlof  Strafford:  at  which  you  have  no 
can^e  to  be  angry,  because  ^hey  are  the  words 
of  one  of  your  own  brother  lawyers." — ^Note  tt> 
Original  Edition.  See  what  Lilburne  reftrs  to, 
antey  vol,  :>,  pp.  1509,  iStOi  .      ' 
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io  general,  especisdly  to  the  genenU's  regiment 
of  horse,  that  helped  to  plunder  and  destroy 
Mr.  Lilburae*8  true  irieuds,  defeated  at  Bur- 
ford  ;  and  some  of  which  were  most  justly,  as 
traitors,  executed. 

My  lords.  If  I  would  say  nothiogmore  to  the 
Jury  but  this,  there  is  fuU  and  pregnant  proof 
already :  But  yet,  my  lord,  further  to  shew  the 
malice  of  Mr.  Dlburoe*s  heart,  and  that  be  did 
intend  to  raise  force,  to  incite  and  invite  them 
to  help  him  to  subvert  and  destroy  the  parlia- 
ment :  And  for  the  proof  of  this,  read  the  fifth 
page  of  his  <*  Impeachment  of  High-Treason 
again&t  Oliver  Cromwell.'* 

Clerk  reads  page  5.     *  But,  my  true  friends, 

*  I  shall  here  take  upon  me  the  boldness  (in  re- 

*  gard  of  the  great  distractions  of  the  present 

*  time»)  to  give  a  little  further  advice  to  you, 

*  from  whose  company  or  society  (or  from  some 

*  of  them)  hath  begun  and  issued  out  the  most 

*  transcendent^  clear,  rational,  and  just  things 

*  for  the  people's  liberties  and  freedoms,  that  I 

*  have  been  or  read  in  this  nation,  as  your  no- 
^  table  Petition  of  May  20,  1647,  burnt  by  the 

*  hands  of  the  common  hangman,  recorded  in 

*  my  book,  called,  *'  Rash  Oaths  unwarrant- 

<  able,"  page  29,  30, 31, 32, 33, 34, 35,  with  di- 
'  vers  other  Petitions  of  that  nature ;  and  the 
'  Petiuon  of  the  19th  of  Jan.  1647,  recorded  in 

*  the  following  discourse,  page  45,  46,  47,  48, 

*  &c.  and  the  masculine  Petition  of  the  11th  of 
'  Sept.  1648,  so  much  owned  by  Petitions  out 
'  of  several  counties,  yea,  and  by  the  officers  of 

*  the  army's  larjie  Remonstrance,  from  St.  Al- 

*  bans,  of  the  16th  of  November,  1648,  f>age 

*  67,  68,  69.     The  substance  of  all  which,  I 

*  conceive,  is  contained  in  the  printed  sheet  of 

*  paper  signed  by  my  fellow  prisoners,  Mr.  Wil- 

*  Ufin  Walwyn,  Mr.  Thomas  Prince,  and  Mr. 

*  Richard  Overton,  and  rovsclf,  dated  the  1st 
'  of  May,  1649,  and  intitled,  **  An  Agreement 

<  of  the  Free  People  of  England,*'  &c.     The 

<  principles  of  which  I  hope  and  desire  you  will 

*  make  the  final  centre  and  unwavering  stand- 

*  ard  of  all  your  desites,  hazards,  and  endea- 

*  yours,  as  to  tlie  future  settlement  of  the  peace 

<  and  government  of  this  distracted,  wasted, 

<  and  divided  nation ;    the  firm  establishing  of 

<  the  principles  therein  contained,  being  that 

*  only  whicn  will  really  and  in  good  earnest 
'  marry  and  knit  that  interest,  whatever  it  be, 

<  that  dwells  upon  them,  unto  the  distressed  and 
'  oppressed  commons  or  people  of  tliis  nation. 

*  Yea,  the  settling  of  which  principles  is,  that 

*  that  wFU  thereby  make  it  evident  and  appa- 
'  rent  unto  all  understanding  people  in  the 
'  world,. that  fhe  real  and  hearty  good  and  wel- 
'  fare  of  this  nation  hath  cordmlly,  and  in  good 

<  earnest,  been  that  that  their  souls  have  hunted 

*  for,  and  thirsted  after,  in  all  the  late  blopdy 

*  civil  wars  and  contests;  all  the  contests  of 
'  the  king's  party,  for  bis  mill  and  prero^^ative, 

'  ^  being  merely  selfish,  and  so  none  of  the  peo- 
'  pic's  inter^t ;  and  the  contest  of  the  Pre^bj^- 

^ '  terians,  for  their  make-bate,  dividing,  hypo- 
^  critical  Covenant,  no  better  in  the  least;  and 
'the  present  contest  of  the  present  dissembling 
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interest  of  Independents,  far  the  peopled  li- 
berties in  general  (read  the  following  di^coKse, 
page  27,  28,  29,),  merely  no  more  boc  self  is 
the  highest,  and  to  set  up  the  false  saiat,  ta^ 
most  desperate  apostate,  murderer,  and  trai> 
tor,  Oliver  Cromwell,  by  a  pretesided  ekctioa 
of  his  mercenary  soldiers,  under  ibe  false  naae 
of  the  godly  interest,  to  be  king  of  EBd^ai, 
&c.  (that  bdng  now  too  appareotly  all  &  in- 
tended libeities  of  the  people  that  eter  he 
sought  for  in  his  life) ;  that  so  he  might  nU 
find  govern  them  by  liis  will  and  ple8sare,tBd 
so  destroy  and  evassalize  their  lives  aad  pc«- 
perdes  to  his  lusts:  Which  is  the  higliest  trea- 
son that  ever  was  committed  or  acted  in  tbii 
nation  in  any  sense  or  kind;  either,  1.  la  tic 
eye  of  the  law  :  or,  2.  In  the  eye  of  theaa- 
cient  (but  yet  too  much  arbitrary)  proceeds^ 
of  parliament:  or,  3.  In  the  eye  of  their  o»ti 
lax€  declared  principles  of  reason  (by  prpteace 
of  which,  and  by  no  rules  of  law  in  toe  lessi, 
they  took  away  the  late  king's  head) :  Wbici, 
if  there  were  any  law  or  justice  in  BogUnd  x^ 
be  had,  or  any  magistrates  le/t  to  esecaic  k 
(as  in  the  least  there  is  not),'  &c. 

Mr.  Attorney,    Read  page  7. 

Clerk,  page  7.  '  But  the  principles  of  tke 
foresaid  Agreement  being  so  dctestmhie  latf 
abominable  to  the  present  ruling  men,  as  thai 
which  they  know  will  put  a  full  end  to  t^^ 
tyranny  and  usurpation,  and  really  ease  sad 
free  the  people  from  oppression  and  bondage, 
that  it  is  something  dangerous  to  those  that  f? 
about  the  promotion  of  it ;  yet  I  shall  adviM 
and  exhort  you  vigorously  to  lay  all  fear  aade, 
and  to  set  on  foot  the  promotioa  of  it,  ia  ck 
same  method  we  took  for  the  promotioQ  of  the 
foresaid  Petition  of  January  19,  1649,  hai 
down  in  the  following  discourse,  pa^  23,  21, 
25,  and  write  to  your  friends  in  every  coqbct 
of  England,  to  cnuse  out  from  amoog  thes- 
selves,  and  send  up  some  agents  to  yoa  {two 
at  least  from  each  county,  with  monejria  tber 
pockets  to  bear  their  charges),  to  cofnidir 
with  your  culled  and  chosen  a^uu  of  some  e^ 
fectual  course,  speedily  to  be  taken,  for  tW 
settling  the  principles  thereof  (as  that  onK 
which  in  an  earthly  government  can  naake  yoa 
happy,  or  at  least  to  know  one  auot  Iter's  mio^ 
in  owning  and  approving  the  principles  th»f* 
of):  That  so  it  may  be(X)me  to  you  and  yov 
friends  your  centre,  standard,  and  banner,  t> 
Bock  together  to,  in  the  time  of  these  lurei^ 
invasions  and  domestic  insurrections,  that  ar« 
like  speedily  to  bring  misery  enough  upon  tks 
poor  and  distressed  nation  ;  ^d  uuaDimOaslr 
resolve  aad  engage  one  to  another,  neiib«  t» 
side  with,  or  Aght  for  the  chimeras,  fooieries 
and  pride  of  the  present  men  in  power,  aor 
for  the  prince's  will,  or  any  otlier  base  intertst 
whatsoever  (the  which  if  ynu  should  fight  fo, 
it  would  be  an  absolute  murdering  of  yotf 
brethren  and  countrymen,  you  know  aoi 
wherefore),  unless  he  or  th^  will  come  op  u 
those  just,  righteoi^s,  and  €^]uitable  principki 
therein  contained,  and  give  rational  and  gooii 
security  for  the  coostaat  adhetiag  tbereit&ts^ 
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*  And  upon  such  terms,  I  do  not  see  but  you 

*  may  justifiably,  before  Gud  or  niaii,  joiu  urith 
'  the  Prmce  laniself;  yea,  I  am  sure  a  thousand 
'  times  more  justly  than  the  preseot  ruliug  men 

*  ^upon  a  large  and  serious  debate)  joined  with 

*  Owen  Roe  O-ISeale,  the  grand  bloody  rebel 
'  ill  Ireland  :  who,  if  we  must  have  a  king,  T, 
'  for  my  part,  bad  FBtker  have  the  Prince  than 
'  any  man  in  the  world,  because  of  bis  large 

*  pretence  of  right ;  which,  if  he  come  not  in 

*  by  conquest,  by  the  hand  of  foreigners  (the 

*  bare  attempting  of  which  may  apparently  ha- 
'  zard  him  the  loss  of  all  at  Once,  by  gluing  to- 

*  gather  the  now  divided  people,  to  join  a»  one 
'  man  against  him)  but  by  the  bands  of  English- 
'  men,  by  contract  upon  ihe  principles  afore- 
'  said,  whicli  is  easy  to  be  done;    the  people 

*  will  easily  see,  that  presently  thereupon  they 

<  will  enjoy  this  transcendent  benefit,  ne  being 

*  at  peace  with  all  foreign  nations,  and  having 
^  no  regal  pretended  competitor,  viz.  the  iinme- 

*  diate  disbanding  all  armies  and  garrisons,  sav- 

*  ing  the  Old  Cinque  Ports  ;  and  so  those  three 

<  grand  plagues  of  the  people  will  cease,viz.  Free 

*  Quarter,  Taxations,  and  Excise :  by  means 
'  of  which  the  people  may  odce  again  really 

*  say,  they  enjoy  something  they  can  in  good 

*  earnest  call  their  own.    Whereas,  for  the  prcr 

*  sent  army  to  set  up  the  false  pretended  Saint 

*  Ohver,  or  any  other,  as  their  elected  king, 

*  there  will  be  nothing  thereby,  from  the  begin- 

*  ning  of  the  chapter  to  the  end  thereof,  but 

*  wars  and  the  cutting  of  throats  year  after  year, 
'  yea,  and  the  absolute  keeping  up  of  a  perpe- 

*  tual  and  everlasting  army,  under  which  the 

<  people  are  absolute  and  perfect  slaves  and 

*  vassals,  as  by  woful  experience  they  now  see 

*  they  perfectly  are :  which  slavery  and  absolute 
'  bondage  is  daily  like  to  increase  under  the 

*  present  tyrannical  and  arbitrary  new-erected 

*  robbing  government.* 

Mr.  Attorney,  He  bath  blown  the  trumpet, 
for  all  that  will  come  in :  he  hath  set  up  his 
centre;  he  would  have  it  to  be  a  standard  for 
all  his  friends  to  flock  to  him.  And  to  make 
them  the  more  nuick  in  betaking  them  to  their 
arms,  he  hath  falsely  and  maliciously  there  said. 
That  the  Parhament  had  joined  with  Owen 
Roe  0*Neale;  which  I  can  assure  all  that  hear 
me  this  day,  the  Parliament  always  detested, 
abominated,  disavowed,  and  declared  against, 
and  never  had  any  thoughts  that  way.  My 
lord,  tb^  false  imputation*;  of  his  laid  upon  the 
Parliament,  are  almost  numberless.  But,  in 
the  second  place,  I  come  to  that  pretty  bauble, 
that's  of  his  own  making,  the  i\greement  of  the 
People,  dated  at  the  Tower,  the  1st  of  May, 
1649,  and  shall  desire  your  lordships  to  judge 
%vhether  this  Agreement  of  the  People,  which 
he  made,  and  his  friends  then  in  the  Tower, 
and  intitled,  "  The  Agreement  of  the  People," 
as  signed  by  them,  for  they  called  it  "  An  Agree- 
ment of  the  free  People  of  England ;"  strikes 
not  at  the  very  mot  of  all  government. 

Ulburne.  Pray,  Sir,  look  whether  it  be  li- 
censed, or  no,  according  to  the  law  of  the  na- 
tion ;  and  if  it  be  licensed  by  pubhc  aatbo- 
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rity,  how  comes  it  to  be  treason?  That's  very 
strange ! 
Mr.  Attorney.    It  is  so. 
Lilburtie,     Pray,  Sir,  go  and  question  tb« 
licensei*,  then, 

bU.  Attorney.    We  must  question  the  au-* 
ihor;  the  licenser  will   not  excuse  it.    Read 
pages. 

Clerk  reads  page  2.  *  This  Agreement  be- 
ing the  ultimate  end  and  full  scope  of  our  de^ 
sires  and  intentions  concerning  the  coverti- 
ment  of  this  nation.'  And  a  little  oelow: 
After  tlie  long  and  tedious'  prosecution  of  a 
mott  unnatural,  cruel,  home-bred  war,  occa* 
siuoed  by  divisions  and  distempers  amongst 
ourselves;  and  those  distempers  arising  from 
the  uncertainty  of  our  government,  and  this 
exercise  of  an  unlimited  or  arbitrary  power  by 
such  as  have  been  tnisted  with  supreme  and 
subordinate  authority,  whereby  multitudes  of 
grievances  and  intolerable  oppressions  have 
been  brought  upon  us:  and  finding,  after  eight 
years  experience  and  expectation,  all  endea* 
vours  hitherto  used,  or  remedies  hitherto  ap« 
plied,  to  have  increased,  rather  than  diminished 
our  distractions;  and  that  if  not  speedily  pre* 
vented,  our  falling  again  into  factions  and 
divisions  will  not  only  deprive  us  of  the  bene* 
fit  of  all  those  wonderful  victories  God  hath 
\ouchsafed  against  such  ns^ugbt  our  bond* 
a»e,  but  expose  us  first  to  poverty  and  mi* 
sery,  and  then  to  be  destroyed  by  foreiga 
enemies.' 

Mr.  Attorney.  Read  page  3. 
Clerk.  Page  3.  '  Agree  to  ascertain  our 
'  government,  to  abolish  all  arbitrary  power, 
'  and  set  bounds  and  limits  both  to  our  su« 
'  preme  and  all  subordinate  authority,  and  re- 
'  move  all  known  grievances ;  and  accordingly 

*  do  declare  and  publish  to  all  the  world  •  that 

*  we  are  agreed  as  followeth  '  Page  ibid.  *  That 
<  the  supreme  authority  of  England,  and  the 

*  territories  therewith  incorporate,  shall  be  and 
'  reside  henceforward  in  a  representative  of  th« 
'  people,  consisting  of  400  persons,  but   no 

*  more.' 

Mr.  Attorney.  The  manner  of  the  choice 
of  whom,  ttc,  they  leave  to  this  parliament. 
Read  a  little  below. 

Clerk.  *  All  things  concerning  the  distribu- 
'  tion  of  the  said  400  members  proportionable 

*  to  the  respective  parts  of  the  nation,  the  se- 
'  veral  places  for  election,  the  manner  of  giving 

*  and  taking  of  voices,  with  all  circumstances 

*  of  like  nature,  tending  to  the  compleatiug  and 

*  equal  proceedings  in  elections,  as  also  their 

*  salary,  is  referred  to  be  settled  by  this  present 
'  parliament,  in  such  S'>rt  as  the  next  represent 
'  lative  may  be  in  a  certain  capacity  to  meet 

*  with  safety  at  the  liniC  herein  expressed;  and 

*  such  circumstancts  to  be  made  more  perfect 

*  by  future  representatives^ — We  agree  that  tliis 

*  present  pailiuraent  shall  end  the  firsc  Wed- 

*  nesday  in  Auuust  next,  1C40,  then  eel*  »r  ward 

*  to  be  of  no  power  or  authority;  and  in  the 

*  mean  time  shall  order  and  direct  the  election 
'  of  a  n^w  and  equal  representative,  according 

4t 
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*  in  the  intent  of  this  ocnr  Agreement ;  and  90  as 

*  the  next  representBtive  majr  meet  and  sit  in 

<  power  and  authority,  as  an  effectual  repre- 

<  sentative,  upon  the  day  following,  namely. 
'  the  first  Thursday  of  I  he  same  August,  1649. 

Page  ibid.  *  We  agree,  if  the  present  Par-. 
'  liament  shall  omit  to  order  such  election  or 
'  meeting  of  a  new  representative,  or  shall  by 

*  any  means  be  hindered  from  performance  of 

*  that  trust,  ihnt  in  such  case  we  shall  for  the 
*neit  representative  proceed  in  electing  there- 

*  of  in  those  plac^,  and  according  to  that  man- 

*  ner  and  number  formerly  accustomed  in  the 

*  choice  of  knights  and  burgesses ;  obsrrving 

<  only  the  exceptions  of  such  persons  from  be- 

*  ing  electors  or  elected,  as  are  mentioned  be- 
'  fore  in  the  first,  third,  and  fourth  heads  of 
'  tliis  Agreement :  it  being  most  unreasonable, 
« that  we  should  either  be  kept  from  new  fre- 

*  quent  and  successive  representatives,  or  that 

*  the  supreme  authority  should  fall  into  the 

*  hands  of  such  as  have  manifested  disafiection 
^  to  our  common  freedom,  and  endeavoured  the 

*  bondage  of  the  nation.  And  for  preserving 
'  the  supreme  authority  from  falling  into  the 
'  hands  of  any  whom  the  people  have  not  or 

<  shall  not  chuse,  we  are  resolved  and  agreed, 

<  God  wiUing,  that  a  new  representative  shall 

*  meet  upon  the  first  Thursday  in  August  next 

*  aforesaid :  the  ordering  and  disposing  of  theni- 

*  selves,  as  to  the  choice  of  a  Speaker,  and  the 
'  like  circumstances,  is  hereby  left  to  their  dis- 
'  cretion;  but  are  in  the  extent  and  exercise 

*  of  power,  to  follow  the  direction  and  rules  of 
'  this  Agreement ;  and  are  hereby  authorized 

*  and  required,  accordins  to  their  best  jiide- 
^  ments,  to  set  rules  for  future  equal  distribu- 

*  tion  and  election  of  members,  as  is  herein  in- 

*  tended  and  enjoined  to  be  done,  by  the  pre- 

*  sent  parliament.' 


Mr.Attomei/,    Read  page  8. 

Clerk.  Page  8.  *  And  alTlaw^  made,  or  that 
»  '  shall  be  made,  contrary  to  any  part  of  ihb 
*  Agreement,  are  hereby  made  nail  and  void.* 

Mr.  Atforneu,  My  Lords,  here  by  this 
**  Agreement  of  the  People,"  that  Mr.  Lilburne 
Itath  published  to  the  world,  in  which,  my  lord, 
he  hath  designed  how  many  the  Supreme  Au- 
thority shall  consist  of,  the  time  when  the  par- 
liament shall  dissolve,  as  aUo  the  time  when 
hi»  own  parliament  shall  meet ;  this  psirliament 
to  be  dissolved  the  first  Wednesday  in  August 
1649,  all  laws  Contrary  to  this  to  be  null  and 
Toid  :  and  in  it  yi>u  shall  find  some  expressions 
of  treason  in  the  height,  that  whosoever  shall 
do  contrary  to  it,  shall  be  most  severely  punish- 
ed. In  the  next  Book  before  this,  it  is  desired 
by  him,  that  this  **  Agreement  of  the  People" 
may  be  the  centre,  the  banner,  and  standard  of 
all  his  friends,  and  that  they  go  on  vigorously 
.  with  it ;  which  is,  my  lord,  to  dissolve  this  par- 
liament, and  to  put  on  this  new  one  of  Mr. 
lilbUrne's  appointing.  This,  we  conceive,  which 
is  of  Mr.  Lilburne's  appointing,  would,  if  ef- 
fected, be  an  absolute  subversion  of  this  in  be- 
ing; and  this  is  High  Treason.  Myjord,  we 
•hall  go  on  with  moie  yet^  and  tliat  is  wivh  his 


Outcry.  My  lord,  if  yon  please  to  see  tbe  tide, 
and  see  to  whom  it  is  directed,  what  was  ia- 
tended  to  be  done  with  it :  it  is  iniitled,  "  An 
Outcry  of  the  Young  Men  and  Apprentices  of 
London,  directed  Aug.  29,  164D,  in  an  Epistii 
to  the  private  soldiery  of  the  anoj,  espeoalh 
all  those  that  signed  die  'Solemn  Engagement 
at  Newmarket- heath,  the  5lh  of  Jane,  164T. 
but  more  especially  to  the  private  soldien  of 
the  general's  regiment  of  horse,  that  helped  to 
plunder  and  destroy  the  honest  and  tfue-hearted 
Englishmen,  traitorously  defeated  at  Burfori, 
the  15th  of  May,  1049.  A  good  enixmrage- 
ment !  they  were  traitorousl?  defeated  at  B«r- 
ford ;  but  we  are  rebels  and  traitors,  and  oer 
army  murderers  and  butchers,  for  giving  some 
of  those  declared  traitors  their  due  deserts. 
But  that  you  may  see  his  tendency  by  tlai 
Book,  read  page  11. 
Clerk.    Page   11.     *  We  say,  con^deriat 

<  what  is  before  premised,  ive  are  necessitatra 

*  and  compelled  to  do  the  utmost  we  can  £ir 

*  our  own  preservation,  and  for  the  preserra- 

*  tioo  of  the  land  of  our  nativity,  and  never, 

*  by  popular  petitions,  address  oursehres  to  ^ 

*  men  sitting  at  Westminster  any  loore,  or  to 

*  take  any  more  notice  of  them  than  of  so  maoy 

*  tyrants  and  usurpers,  and  for  time  to  come  to 

*  hinder,  as  much  and  as  far  as  our  poor  de> 

*  spised  interest  will  extend  to  all  others  wbat- 
'  soever  from  subscribing  of  presentine  any 

*  more  popular  petitions  to  them.  And  only 
'  now,  as-our  last  paper-refuge,  mightily  ay 

*  out  to  each  other  of^our  intolerable  opprrs- 
'  sions,  in  letters  and  remonstrances,  signed  ia 
'  the  behalf,  and  by  the  appointment  ofall  ti« 

*  rest,  by  sdme  of  the  stoutest  and  stiffest 
'  amongst  us,  that  we  hope  will  never  aposta- 

*  tiie,  but  be  able  through  the  strength  of  God 
'  to  lay  down  their  lives  for  the  maintaining  of 

*  that  which  they  set  their  hands  to.     You  oar 

*  fellow-countrymen,  the  private  soldiers  of  the 

*  army,  alone  being  the  iustrumental  authors  vi 

*  ycjur  own  slavery  and  ours ;  therefore,  as  there 

*  is  any  bowels  of  men  in  you,  any  love  to  yoof 

*  native  country,  kindred,  friends  or  relatioos, 

*  any  spark  of  conscience  in  you,  any  hopes  of 

*  glory  or   immortality  in   you,   or  aoy   pitv, 

*  iTtercy  or  compns^iiun,  to  an  enslaved,  otuloM, 

*  perishing,  and  dying  neople  !  O  help !  htlp ! 
'  save  and  redeem  us  from  total  iii&sala,;e  and 
'  slavery,  and  be  no  more  hke  brute-be^ists,  to 

*  fight  against  us  or  our  friends,  your  loving  aod 
^  dear  brethren  aftrr  the  fleah,  to  your  own 

*  vassalage  as  well  as  ours  !  And  as  an  assured 

*  pledge  of  your  future  cordialness  to  us,  (tod 
'  the  true  and  real  liberties  of  the  land  of  vour 

*  nativity)  we  beseech  and  beg  of  you  (but  e«- 

*  pecially  those  amongst  you  that  subscribed 
'  the     solemn    Kngagement    mt    Newmarket* 

*  Eleath,   the  5ih  of  June,  1647,)  speedily  to 

<  chufe  out   nmongU  yourselves  two   of    ibe 

*  ablest  and   constautest  fiiithful  men  amoni,^ 

*  you  in  each  troop  and  company,  now  at  lost, 

*  by  corresponding  each  wiih  other,  and  with 
'your  honest  friends  in  the  nation,  to  con- 
\  sider  of  some  efftciual  cour^,  beyond  all  pn- 
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'  t«Qce0  and  cbetits,  to  accomplish  the  real  end 

*  of  all  your  engagements  and  fightings,  viz.  the 
^  settling  of  the  liberties  and  treedom  of  the 

*  people;    which  can  never  permanently   be 

*  done,  but  upon  the  sure  foundation  of  a  po- 
'  pular  agreement  who  (vb.  the  people)  in  jus- 
'  tice,  gratitude,  and  comnion  equity,  cannot 

*  chuse  ba(  voluntarily  and  largely  make  better 
'  provision  for  your  future  subsistence,  by  tlie 

*  payment  of  your  arrears,  than  ever  your  offi- 
'  cersor  this  f»retended  parliament  intends,  or 

*  jou  can  rationally  expect  from  them :  witness 

*  their  cutting'  off  three  parts  of  your  arrears  in 
'  four,  for  free-quarter  j  and  then  necessitating 

*  abundance    of    your    fellow -soldiers    (now 

*  cashiered,  &c.)  to  sell  their  debentures  at 

*  St.  6d,f  ^.,  and  at  most  U.  per  Ub.' 

Ml*.  Attorney,  See,  my  iord,  here  we  are 
styled  tyrants,  usurpers,  introducing  govern- 
zneat-oppressioiis  of  ibe  people ;  and  Mr.  IM- 
buroe  is  resolved  with  his  friends  to  join  toge- 
ther, and  to  la^  down  their  very  lives  for  this. 
This,  I  think,  is  a  trumpet  blown  aloud  for  ail 
the  discontented  people  in  the  nation  te  flock 
together,  to  root  up  and  destroy  this  parliameBt, 
«od  so  the  present  government.  But  read  also 
tbe  same  bo<^k,  pag.  9. 

Clerk,    Page  9.    <  For  the  eOectual  pro- 

*  Qiotion  of  which  said  Agreement,  wt   are 

*  necessitously  compelled  to  resolve  in  close 

*  union  to  jom  ourselves,  our  commissioners 
'  (chosen  for  that  end)  in  council,  with  our 

*  ^resaid  Burford  friends,  or  their  commission- 

*  era ;  and  to  resolve  to  run  all  hazards  to  me- 

*  thodize  all  our  honest  fellow-prentices,  in  all 
'  tbe  wards  of  London,   and  the  out-parishes, 

*  to  chuse  out  their  agents  to  join  with  us  or 
'  ours,  to  write  exhortative  epistles  to  all  the 

*  honest-hearted  freemen  of   England,  in  all 

*  the  particular  counties  thereof,  to  erect  seve- 

*  ral    councils    amongst    them5elv^;'out    of 

*  which  we  shall  desire,  and  exhort  them  to 

*  chuse  agents  or  commissioners,  impowered ' 

*  and  intrusted  by  them,  speedily  to  meet  us 

*  and  the  agents  of  all  ourXand  the  Agreement 

*  of  the  Penile)  adherents  at  London,  resolvedly 

*  to  consider  of  a  speedy  and  effectual  metliod 

*  and  way  how  to  promote  the  election  of  a 

*  n«w  and  equal  representative,  or  parliament, 

*  by  the  agreement  of  (he  free  people  :  See- 
^  ing  those  men  that  now  sit  at  Westminster, 

*  and  pretendedly  stile  themselves  the  parlia- 

*  inent  of  England,  and  who  are  as  they  say 
^  (although  most  falsely)  in  the  Declaration  for 
'  a  firae  state,  dated  March  17,  1648,  page  9J, 
^  intrusted  an4  authorized  by  tbe  consent  of 

*  sUl  the  people  of  England,  whose  representa* 

*  tives  Jtney  are ;  make  it  their  chiefest  and 
*■  principallest  work,  continually  to  part  and 
'  share  amongst  thexnaelves  all  the  great,  rich, 

*  and  profitable  places  of  the  nation  ;  as  also 
'  raa  nation's  public  treasure  and  lands  ;  and 
<  will  not  ease  our  intolerable  oppressions,  no 
'  not  sp  much  as  of  late  receive  our  popular  peti- 

*  lions,  having  unon  Thunxlay  last,  Aug.  33> 

*  1649,  rejected  that  most  excellent  of  petitions 

*  tMdj,  at  their  door  to  be  presented  to  them 


'  by  divers  honest  men,  our  true-hearted  neigb- 

*  hours  of  Surrey,  the  true  copy  of  which,  for 
'  the  worth  of  it,  although  it  be  at  large  aU 

*  ready  printed  in**  Friday  Occurrence*,**  and  the 

*  "  Tuesday-Moderate,**  we  defire  here  to  insert/ 

Mr.  Attorney,  My  lord,  this  is  a  Ipud  one  ! 
Whom. does  he  join  us  withal,  but  only  with 
those  very  men  that  justly  suffered  death,  many 
of  them,  for  it  ?  My  lord,  now  it  is  resolved 
that  these  men  shall  be  closely  joined  with 
them  ;  and  what  to  do  ?  Still  to  promote  Tbe 
Agreement  of  the  People,  that  which  Mr.  Lit- 
burne  hath  hatched,  and  that  must  he  the  baby 
that  those  declared  open  traitors  and  rebels, 
that  Mr.  Lilburoe  will  join  with,  must  nourish 
up.  My  lord,  we  sbtfll  go  on  further  to  shew, 
what  Mr.  Lilbume  drives  at;  which  is  not 
much  differing  from  us,  fqr  he  would  have  ki 
free  state :  but,  my  lord,  this  that  is  now  in 
being,  it  doth  not  go  in  Mr.  Liibume's  way, 
and  therefore  it  must  be  overgrown  by  force 
and  arms,  that  so  way  may  be  made  for  his 
new  commonwealth,  (a)  We  shall  go  further 
on,  my  lord,  and  in  the  next  place  quote  his 
book,  intitled,  **  The  Legal  Fundamental  Li- 
berties of  the  People  of  England  revived,  as- 
serted, and  vindicated,  hcJ*    Read  page  S7. 

Clerk  reads  page  ^7.  *  And  the  present 
'  setters  up  of  this  tyrannical  new  conimou- 

*  wealil),  considering  their  many  paths,  cove- 

*  nants,    promises,    declarations,  and  reuKm- 

*  strances  to  the  contrary,  (with  the  highest 
'  promises    and  'pretences   of  good   ior    the 

*  people  and  tlicir  declared  liberties,  ihrt  ever 

*  was  made  by  men)  are  the  most  perjured, 
<  perfidious,  false,  faith  and  trust- breaker^;,  and 

*  tyrants,  that  ever  lived  in  the   world ;  and 

*  ought  by  all  rational  and  hon>est  men  to  be 

*  the  most  detested  and   abhorred  of  all  men 

*  that  ever  breathed,  by  how  much  the  more 

*  under  pretence  of  friendship  and  brotherly* 
'  kindness  they  have  done  all  the  mischief  rbey 

*  have  done,  in  destroying  our  laws  and  liber* 
«  ties.' 

Mr.  Attorney,  My  lord,  and  you  gentlemen 
of  the  jury,  you  see  Mr.  Lilburne  bath  been 
pleased  very  often  to  give  the  name  of  tyrants 
to  the  parliament :  I  would  give  no  other  in* 
stance,  nor  shew  no  other  example  but  Mr. 
Lilburne  himself,  to  disjprove  himself;  and 
with  much  confidence  auirm  it,  that  never 
state  had  before,  (neither  king  nor  state)  since 
the  foundations  of  it,  so  much  enmity,  nor 
have  endured  wirh  so  much  patience  any  man 
whatsoever,  as  they  have  done  Mr.  Lilburne  : 
who  notwithstanding  all  his  traitorous  pro* 
vocations  and  traitorous  desi^s  under* 
taken  against  them,  is  yet  alive  at  this 
day,  and  now  h^  ^r  pl^y  to  plead  for  his 

(a)  *<And  yet  a  few  days  before  hisTrial,  seve* 
ral  principal  leading  members  of  the  House 
and -Council  of  State  told  bis  wife,  and  several 
otiiers  of  his  friends,  that  Mr.  Lilburne  was 
turned  Cavalier,  and  had  joined  with  the  Prince, 
and  they  had  several  letters  under  bis  ewA 
hand  to  prove  it." — Orig.  Edit. 
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life.  I  would  Ukejiiro  for  his  own  confurttr, 
mod  see  by  all  th^t  lias  beeu  done  by  him,  and 
se^  if  he  could  make  j^ood  his  actings,  and 
make  good  the  parliament's  dealing  With  him 
therefore,  can  be  demonstrated  by  him  to 
.prove  them  tyrants.  My  lord,  I  can  hardly 
forbear,  to  see  and  hear  his  dangerous  and 
desperate  expressions,  to  invite  all  people  for 
to  take  up  arms  against  the  parliament,  to' 
cut  their  throats  like  pole-cats  and  weasels. 
My  lords,  here  to  stile  them  the  most  perfi- 
dious, perjured,  fiXlse,  faith  and  trust- breakers 
and  tyrants  that  ever  lived  in  the  world ;  and 
to  be  the  most  abhorred  and  detested  of  all 
the  people,  above  all  men  that  ever  breathed  : 
O  insufferable,  and  the  highest  of  treasons. 

JUlbume,  Sir,  all  the  wit  of  all  the  lawyers 
in  England  could  never  bring  it  wiihin  the 
compass  of  High-Treason,  by  the  old  and  just 
laws  of  this  nation,  that  alihors  to  oppress  men 
contrary  to  law ;  and  then  if  they  seem  but  to 
cry  out  of  their  oppressions,  to  make  them  trai- 
tors for  words. 

Mr.  Attorney,  I  am  confident  the  least 
lawyer  in  England  would  have  brought  this 
wiihin  the  statute  of  Treason  of  the  25  Ed.  3, 
chap.  2.  My  lords,  you  shall  see  there  is  none 
escaped  ;  the  parliament  with  him  arc  tyrants, 
traitors,  and  usurpers  ;  and  therefore  he  stirs 
up  tlie  people  to  destroy  them.  But  in  the 
third  plftce,  you  shall  see  what  titles  he  gives 
to  my  lord  general  Fairfax,  and  his  chief  offi- 
cers ;  that,  my  lord,  he  that  reads  the  books, 
•nd  doth  not  know  the  persons,  lie  would  think 
that  they  were  monsters,  and  not  men,  although 
they  are  so  famous  and  glorious,  that  all  the 
world  hath  rung  of  them  to  their  praise.  But, 
saith  he,  never  was  there  more  glorious  decla- 
rations made  bv  men  than  by  them,  and  yet 
never  performed  any  of  them.  Nay,  he  doih 
iK)t  only  call  them  also  covenant  and  ei>gage- 
ment-breakers,  but  he  calls  the  lord  general, 
tyrant,  murderer,  and  wliar  not ;  and  the  offi- 
cers, perfidious  officers.  My  lords,  w  hat  I  ob- 
served in  the  last  clause  ol  llie  act,  is,  That 
whosoever  goes  about  to  draw  the  soldiers 
from  their  obedience  to  their  superior  officers, 
pt  from  their  obedience  to  the  present  sovern- 
nttent,  that  is  High-Treason  :  and  this  likewise 
we  shall  find  him  guilty  of  in  his  "  Legal  Fun- 
damental Liberties  of  Englan.*!  asserted  and 
▼indicated ;*•  it  is  in  the  first  side  of  the  Epis- 
tle that  in  the  first  place  I  pitch  upon  :  read  it.  ! 

Clerk.  Page  1  of  the  Epistle.  *  I  positive- 
'  ly  accuse  Mr.  Oliver  Cromwell  for  a  wilful 

*  murder^,  (and  desire  you  to  acquaint  your 

*  house  tttprewith)  for  murdering  Mr.  Richard 

*  Arnold  near  Ware/ 

Mr.  Attorney,  Which  man,  my  lord,  was 
condemned  for  a  mutineer  by  a  council  of  war, 
where  the  Lord  Lieutenant  of  Ireland  was  but 
one  member ;  and  the  Parliament  gave  him 
nnd  the  rest  of  that  council  thanks,  for  shooting 
that  mutinous  soldier  to  death  :  and  yet  Mr. 
lilbume  calls  him  murderer  therefore,  and  this 
is  laid  to  my  Lord  Lieutenant's  charge  for  his 
part. 


lAlhume,  Doth  not  the  Pcft  tion  of  B%ht 
absolutely  concfemn  all  such  act»  in  time  of 
peace,  when  the  courts  of  justice  are  opes? 
And  the  Judgment  of  the  earl  of  StraSbrd  doth 
abundantly  condemn  it,  who  Io*n  bis  life  ht  a 
traitor,  for  doing  the  very  same  in  kind  aad 
likeness,  at  that  time,  when  i  e  in  the  eye  of 
the  law  was  as  legal  a  general,  as  the  gCBeral 
was  that  condemned  ^lat  man. 

Mr.  Attorney,    My  lords 

Lilbume.  i  pray,  Sir,  bear  me  oot,  and 
sure  I  am,  the  declarations  of  all  tlie  powers 
extaut  in  England  ever  since,  have  beea  to 
maintain  the  Petition  of  Right  invioiably ;  yea, 
even  those  that  are  now  in  present  power  *.  afid 
if  the  Petition  of  Right  be  true,  to  shoot  m^ 
diers,  as  Arnold  was,  is  absolute  mur^ter. 
Nay,  further,  if  the  judgment  of  the  pariiwpcm 
upon  the  earl  of  Straflford  for  such  an  act  be 
legal,  thf^n  all  those  that  had  a  band  in  sktot* 
ing  that  soldier  are  traitors,  and  ougbt  to  die 
for  it,  as  well  as  Strafford. 

Clerk  reads  on  the  second  side  of  the  Epis- 
tle. *  Of  all  which  crimes  and  charges,  and  all 
<your  others  against  the  king,  contJiined  ra 
'  your  foresaid  declaration,  I  know  not  three 
'  of  them  but  Cromwell  and  his  confederates, 
'  in  your  pretended  hou»e  and  army,  are  ti 

*  guilty  of  the  like  in  kind,  tliough  under  a  atw 
'  name  and  notion,  as  the  king  was  of  the  fore- 
'  mentioned,  if  not  more  guilty.' 

Mr.  Attorney,    Read  page  35. 

Clerk.     Page  35.     <  But  alas,  poor  foob! 

<  we  were  nferely  cheated  and  cozened,  it  bein; 

*  the  principal  unhappiness  to  some  uf  us,  as  to 

*  the  flesh,  to  have  our  e^es  wide  open,  to  see 
'  things  long  before  most  honest  men  o>ne  m 
'  have  their  eyes  open.    And  this  ts  that  whidi 

*  turns  to  our  smart  and  reproach,  and  that 

*  which  we  Commissioners  feared  at  the  irst, 
'  viz.  That  no  tie,  promises,  nor  engagemems 
'  were  strong  enough  to  the  grand  jugglers  and 

*  leaders  of  the  army,  was  now  macie  ciearif 

*  manifest ;    for  when  it  came  to  tl»e  couactl, 

<  the:e  came  the  general,  Cromwell,  and  t^ 

<  nhole  gang  oi  creature-colonels,  and  otker 
'  officers  and  spent  many  days  in  taking  it  ail 

*  in  pieces,  and  there  Ireton  sfiewed  htmsdf  an 

<  ahsolute  king,  if  not  an  emperor;  agmim; 
'  wliose  will  no  man  must  dispute.     And  t^co 

*  Shuttlecock,  Roe  their  scout,  Okey,  aad  ma- 
'  jor  Barton   (where  sir  Hardress  Waller  sat 

*  president),  beg<m  in  their  open  counsri  ti 
'  f|!i»rrel  with  us,  by  giving  some  of  us  base 

<  and    unworthy   language ;     which    procorcd 

*  them   from  me  a  sharp  retort roent  of  ibar 

*  own  bareness   and   uuworthioesa   into  their 

*  teeth,  and  a  chalU  iige  from  myself  ioto  the 
'  field.  Besides,  seeing  they  were  like  to  %kc 
'  with  us  in  the  room  in  their  own  garrisoo, 

*  which  when  sir  Hardress  Waller  iu  myeu- 
'  reproved  me  for  it,  I  justified  it,  and  gave  :c 

*  him  again,  for  suffering  uh  to  be  so  affiroace^. 

*  And  within  a  little  time  after,  I  took  nj leave 

<  of  them  for  a  pack  of  dissembling,  iugS^ 
'  knaves,  anmngst  whom  in  consultation  c^er 
'  thereafter  I  should  scorn  to  come  (as  I  tsW 
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^  some  of  them) ;  for  there  wa^  neither  faith^ 
'  truth,  nor  common  honesty  amoo^  them. 
^  And  so  away  I  went  to  those  that  chose  and 

*  en  Trusted  me,  and  gave  pablicly  and  efieo- 
*■  tuaily  (at  a  sec  ineetintr  appointed  on  purpose) 

*  to'divers  oi  them,  an  exact  account  how  they 

*  had  dealt  with  us,  and  coxened  And  deceived 

*  U9  ;  and  so  absolutely  discharged  myself  from 

*  meddling  or  mat^  ing  any  more  wit|i  so  perhdi- 
'  diou<>  a  generation  of  men,  as  the  Great  Ones 

*  of  the  army  were;    but  especially  the  con- 

*  niiiKest  of  Machiaveliao^,  commissary  Henry 

*  Ireton/ 

Mr.  Attorneff,    Read  page  37,  at  the  mark. 
CUrk.    Paise  37.    •  Which  the  general  and 

*  his  council  knew  well  enough  :    and  I  dare 

*  safely  say  it  upoi<  my  conscience,  that  an 

*  Agreement  of  the  People,  opoo  foundations 

*  of  just  freedom,  gone  through  «»uh,  is  a  thing 
'  the  general,  and  the  chiefe^t  of  his  council,  as 

*  much  hate,  as  they  do  honesty,  justice,  and 

*  righteousness  (which  they  long  since  ahan- 
'  doned) ;    against  which,  in  their  own  spirits, 

*  they  are  aUolutely  resolved,  I  do  verily  be- 
*•  lieve,  to  spend  their  heart-blood,  and  not  to 
^  leave  a  man  breathing  in  Englibh  air,  (if  pos- 
'  sibly  they  can)  that  t)H>roughly  and  resolutely 

*  prosecutes  it;  a  new  and  just  pnrliament  be- 
'  log  ihore  dreadful  to  them,  than  the  great 

*  day  of  jodgmem,  so  much  apoken  of  in  ^rtp- 

*  tare.    And  although  they  have  beheaded  the 

*  king,  yet  I  am  con6dently  persuaded,  their 
'  enmity*  is  such  at  the  people's  liberties,  that 
'  tliey  would  sooner  run  the  hazard  of  setting 

*  the  prince  in,  to  reign  in  his  father's  stead, 

*  than  further  realty  a  just  Agreement,  or  en- 
'  deavour  a  new  Parliament  rightly  constituted/ 

Mr.  Attorney.    Read  page  38. 

CUrk,    Page  38.     *  Whcnas,  alas !  it  is  as 

*  visible  as  the  sun  when  it  shineth  in  its  glory 

*  and  splendor,  that  Korah,  Dathan,  and 
«  Abirani,  of  old,  were  never  such  rebels  against 

*  authority,  as  the  general  and  his  council  are ; 
'  nor  the  Anabaptists  at  Munster,  with  John  of 

*  Leyden,  and  BuperduUion,  were  never  more 

*  contemners  of  authority;    nor  Jack  Straw, 

*  nor  Wat  Tyler;  nor  all  those  famous  men, 

*  mentioned  with  a  black  pen  in  our  histories, 
'  and  called  rebels  and  traitors,  can  never  be 

*  put  in  any  scale  of  equal  balance,  for  all  man- 
*■  ner  of  rebellions  and  treasons  against  all  sorts 
<  and  kinds  of  magistracy,  with  the  general  and 
'  bis  council/ 

Mr.  Attorney,  5e^,  niy  lord,  and  you  gen- 
tlemen of  the  jury,  you  see  Mr.  Lilburne  gives 
the  general  and  his  officers  as  bad  titles,  as  he 
•an  give  the  worst  of  rebels  and  traitors,  or  the 
worst  of  men.  But  we  go  on  to  his  **  Outcry ;" 
read  the  title  of  it. 

Clerk,  "  An  Outcry  of  the  Young-men  and 
Apprentices  of  London,*'  page  8.  where  it  is 
thus:  *  Sure  all  sense  and  compunction  of  coii- 

*  science  is  not  totally  departed  from  you/ 

Mr.  Attorney,  If  it  please  you,  my  lord, 
because  the  jury  may  observe  it,  the  book  is 
directed  to  the  soldiers  of  the  army,  and  that  is 
aii#<  Ootcrjy  &e/  Npw  n%4  page  8. 


CUrk,  Page  8.  '  Sure  all  senie  and  com- 
punction  of  conscience  is  not  totally  departed 
Irom  you  :  bear  us  therefore,  in  the  yearning 
bowels  of  love  and  kindness,  we  entreat  and 
beseech  you,  with  patience,  and  do  not  abust 
us  for  complaining  and  crying  out;  for  the 
knife  hath  b^en  very  long  at  the  throats  of  our 
liberties  and  freedoms,  and  our  burdens  are 
too  great  and  •  too  many  for  us ;  we  are  not 
able  to  bear  them,  and  contain  ourselves; 
our  oppressions  are  even  ready  to  make  us 
despair,  or  forthwith  to  fly  to  the  prime  lawt 
of  nature,  viz.  the  next  violent  remedy  at 
hand,  li^tht  where  tt  will,  or  upon  whom  it  will. 
They  are  bec«»me  as  devouring  fire  to  our 
bones,  ready  to  bum  us  up,  rendering  us  des- 
perate and  careless  of  our  lives,  prizioe  those 
that  arc  already  dead  above  those  that  are 
yet  living,  who  are  rid  of  that  pain  and  tor- 
ment that  we  do  and  must  endure,  by  sensi- 
bly seeing  and  beholding  not  only  the  dying^ 
bixt  the  daily  burial  of  our  native  hheriies  mkI 
freedoms;  that  we  care  not  what  becomes  of 
us,  seeing  that  we  are  put  into  that  original 
state,  or  chaos  of  contusion,  wherein  lust  is 
become  a  law,  envy  and  malice  are  become 
laws,  and  the  strongest  sword  rules  and  go- 
verns all  by  will  and  pleasure ;  all  our  amient 
boundaries  and  landmarks  are  pulled  tip  by 
the  roots,  and  all  the  ties  and  bonds  of  liumaa 
society  in  oar  English  horixon  totally  destroy- 
ed and  extirpatt^.  Alas, for  pjty!  we  had 
rather  die,  than  live  in  this  hfe  of  iangnisbing 
death,  in  which  oar  masters  possess  nothing 
(to  buy  themselves  or  us  bread,  to  keep  us 
alive)  that  they  can  call  their  own.  There- 
fore It  is<  no  boot  for  us  to  serve  out  oor  times, 
and  continue  at  our  drudging  trades.  While 
these  oppressions,  cruelties,  and  inbumanitiee 
are  upon  us,  and  the  rest  of  the  people  ;  ex- 
posing thereby  not  only  the  tuition  to  domes- 
tic broils,  wars  and  bloodsheds,  (wherein  we 
are  sure  our  liodies  must  be  the  principal 
butts)  but  to  foreign  invasions,  by  France, 
Spain,  Denmark,  Swedeland,  &c.  as  was  well 
observed  by  our  endeared  and  faithful  fnends, 
of  the  forementioned  late  treacherously  de- 
feated party  at  Burford,  in  ihcii-  book  of  the 
«Oth  of  August,  1649.  entitled  "  The  Level- 
lers vindicated,  or,  the  Case  of  their  twelve 
Troops  truly  stated,''  pages  H,  12,  which  we 
cannot  but  seriously  recommend  (with  them) 
to  your  serious  perusal  and  judgment ;  and 
desire  to  know  of  you  (but  especially  the  pri- 
vate soldiers  of  the  general's  regiment  of  horse, 
which  we  understand  had  a  hand  in  seizing 
upon  ami  plundering  our  true  friends  at  Bur- 
ford),  whetlier  you  do  own  the  abominable 
and  treacherous  dealings  of  your  general  and 
lieutenaut-genrral  Cromwell,  and  their  perfi- 
dious officers  with  them,  or  no,  that  so  we  may 
not  condemn  tl>e  innocent  with  the  guilty,  &c.' 

Mr,  Attorney,     Read  page  11. 

Clerk,  Pago  11.  '  You  our  ftllow-coun* 
trymen  (the  private  soldiers  of  the  army) 
alon«>  being  ilie  iastromental  authors  of  your 
own  slavery  and  ours;  therefore  as  there  is 
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*  cenerttly  ekher  from  \aw,  the  parlianitfil,  or 

*  from  tlw  prime  laws  of  imtore  and  reaian,' 
Mr.  Attorney.    Read  •<  Aa  Outcrj  of  tbe 

YouDg  Men  and  Appreo^Ges,"  page  3. 

Ckrk.  Pi^  %,  <  Your  heart  seems  to  us  u 
'obdurate  as  the  flinty  rock;  aa  aara^aed 
'  iohumao,  as  if  the  flesh  and  blood,  the  keoes 

*  and  marrow  of  the  people  were  'beoome  yow 

*  meat.' 
Mr.  Attorney,    Stay,  Mr.  Brouriitoii:  the 

Jury  will  take  notice,  th«t  thb  is  mreaed  ts 
the  soldiers  of  the  General's  icgiiaeiil;  this 
speaks  to  them. 

Clerk  reads  on.  Directed  Anc.  99,  lii49, 
in  an  ''  Epistle  to  the  private  Soklien  of  tbe 
Army,  especially  all  tause  that  aigned  tke 
solemn  Engagement  at  Nefnnarket-Ueaih,  the 
flftb  of  June,  16i9,  but  m'ore  especially  to  the 
private  soldiers  of  the  general**  regiaieiit  of 
horee." 

Mr.  Attorney,    Now  read  page  3. 

Ckrk,  page  S.  '  Your  hearts  seem  t»  as  as 
'  obdurate  as  the  flinty  rock ;  as  savaga  aad 
'  inliuman,  as  if  the  flesh  and  blood,  the  hoses 
'  and  marrow  of  the  people  were  become  yoar 

*  meat,  as  already  it  is  in  effect ;  aad  iaatead 
'  of  encouragement  and  support  to  our  tiae 

*  friends  and  real  believers,  (at  least  io  fiutyU 
'  desire  and  endeavour)  as  shall  stand  ia  tbe 
'  gap  betwixt  our  desthiyers  and  oa,  all  wa|s 
^  and  means  are  used  to  impoverish,  destoay, 
'  and  suppress  them ;  and  in  them,  to  bicak 
'  and  vassalage  the  spiriu  of  all  the  £Bp|hd% 
'  which  in  all  ages  have  had  the  fwiAemtaea* 
'  cies  of  other  nations,  that  there  may  sot  be 
'  sp  much  of  gallantry  or  courage  left 
<  tlie  people,  that  one  amongit  tt 
^  dare  to  assert  or  maintain  their 
And  a  little  below,  <  If  any  do  but 

*  and  complain,  presently  their  bousea, 
'  furies,  are  beset  with  armed  mercenary  jaM* 
^  zaries,  guards,  and  centinels  bet  opoo  tbur 
'  doors  and  passages.' 

Mr.  Attorney,  My  lord,  and  yoo  i^eatle- 
men  of  the  jury,  you  hear  what  staffs  this  af 
Mr.  Lilburne^s  is ;  yea,  such  stuflf  as  that  it 
would  make  any  man  loath  to  bear  it.  Tbe 
last  clause  of  the  act  is,  *  If  any  persoo  ast 
'  being  an  officer,  soldier,  or  meatibcr  of  tks 
'  army,  shall  plot,  contrive  or  eodeaaonr  to 

*  stir  up  any  mutinies  in  tbe  army,  or  to^viih* 
^  draw  any  officers  or  aoldiers  from  their  abe- 

*  dience  to  their  superior  officers,  or  lo  the 
'  present  government ;  it  is  high  treaeaa.' 
Vou  have  here  the  several  books  read  to  yea, 
and  the  calumniation  laid  upon  the  crfaiellHt  ef 
them,  to  stir  the  rest  up  to  mutinies  agpuast 
them ;  but  they  are  very  well  kaowa,  aad 
therefore  nothing  that  Mr.  Xilburae  can  taf 
will  stick  upon  tbem,  to  their  prvjudiae.  Btt, 
my  lord,  you  see  here,  and  yoa  of  the  jar^ 
how  he  appeals  from  the  oftceis  to  the  suldien, 
interrogMes  to  know  what  they  couid  do,  aa^ 
whether  they  will  acknowledge  they  will  ewa 
t^em,  and  not  flE^t  against  ttoa,  aad  whtt  wd 
and  assistaooe  they  will  give  to  him  and  las 
friends  against,  iheir  own  general,  iipd  tha  ral 


'  any  howeb  of  men  in  yon,  any  hMre  to  your 

*  native  country,  kindred,  inM^i^  or  relations, 
^  aajn  spcu'ks  of  conscience  in  you,  any  hopes  of 

*  glory  or  immortality  in  you,  or  any  pity, 
'  mercy  or  compassion  to  an  enslaved,  unclone, 
^  dying,  perishing  people :  O  help,  belp»  save 

*  and  redeem  us  from  total  vassalage  and  sla- 
^  very,  and  be  no  more  like  brute  beasts,  to 

*  fight  again&t  us  or  our  friends,  &c. — And  as 
^  an  assured  pledge  of  your  future  cordialness 
^  to  us,  (and  the  true  and  real  liberties  of  tbe 
^  land  of  your  nativity^  we  beseech  and  beg  of 
^  you,  (but  especially  those  amongst  you  that 

*  subscribed  the  solemn  engagement  at  New- 
«  market,  the  5tli  of  June  1647,)  speedily  to 

*  chuse  out  from  amongst  yourselves  two  of  the 

<  ablest  and  constantest  faithful  men  amongst 

*  yop,  in  each  troop  and  coropanv,  now  at  last 

<  (by  corresponding  each  with  other,  and  with 

*  your  honest  friends  in  the  nation)  to  consider 

*  of  some  eHectual  course  (beyond  all  pretences 
^  and  ciieats)  to  accomplish  the  real  end  uf  all 

*  your  engagements  and  fighting!^,  viz.  tbe 
^settling  the  liberties  and  fi'eedoms  of  the 
^  people;   which    can  never  be  permanently 

*  done,   but  upon  the   sure  foundation  of  a 

*  popular  agreement :  who  (viz.  the  people)  in 
'justice,  gratitude,  and  common  equity,  cannot 

*  chuse  but  voluntarily  and  largely  make  better 
^  provision  for  your  future  subsistence,  than 

*  ever  your  officers,  or  this  pretended  parlia- 

*  meat  intends,  &c.' 

Mr.  Attorney,  Read  the  Title  of  his  <'  Im- 
^achment.^ 

Cl€rk,  <<  An  Impeachment  of  High  Treason 
against  Oliver  Cromwell,  6iC** 

Mr.  Attorney,     Rend  page  3. 

CUrk,  Page  3.  *•  But!  shall  rather  desire 
^  and  advise  you,  by  letter,  like  yourselves  to 

*  address  yourselves  to  the  lord  Fairfai,  by  tbe 
<.tword  of  whom  and  his  soldiers  I  am  now  in 
'  prison  for  my  honesty  and  innocency,  and 

'  *  nothing  else,  and  demand  my  Uberty  of  him. 

*  If  he  refuse,  print  it,  and  do  as  God  and 

*  reason  shall  direct  you  ;  for  it  was  his  aiid  his 
'  soldiers  force,  that  fetched  me  out  of  my  bed 

*  the  S8th  of  March  1649,  without  all  shadow 

*  of  Uw  or  justice,  and  against  the  tenour  of 

*  all  their  own  declarations,  the  parucular  pages 
.    *  of  which  yod  may  read  in  the  following  letter 

*  to  Mr.  Holland,  page  5,  and  by  force  of  arms 

<  carried  me  to  Whitehall,  and  then  to  Derby- 

*  house,  before  a  company  of  men  that  in  law 

*  had  no  more  power  to  commit  my  body  to 

*  prison,  than  so  many  thieves  and  robbers 
'  upon  Shutcrs-Uill  have :  who  by  the  mles  of 

*  their  own  wills  (as  in  the  second  edition  of 
^  the  Picture  of  them  I  have  fully  declared^  sent 
'  rae  by  force  of  arms  to  the  Tower,  for  all  my 

*  short  eternity  in  this  workl.-*But  I  intreat 
'you  seriously  to  consider,  that  I  cannot 
'  advise  you  to  make  address  to  him'  as  tbe 
'general  of  the  nation's  forces;  for  he  is  no 
'  soch  thing,  but  ia  merely  a   great  tyrant, 

*  standing  by  the  power  of  his  own  will,  and  a 

*  strong  sword,  borne  by  hb  vassals,  slaves, 

<  and  creatures ;  havbg  no  commissioB  lo  be 
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of  their  superior  officers.  You  see  also  what 
he  calls  that  noble  general,  that  ail  the  world 
doth  honour,  aud  his  fame  rings  through  the 
world ;  and  yet  he  calls  him  a  grand  tyrant, 
standing  by  the  power  uf  Iiis  own  will,  and  a 
Strong  sword,  a  destroyer  of  the  parliament,  of 
the  laws  and  liberties  of  England.  You  see 
what  he  calls  the  common  soldiers ;  furies  and 
mercepary  j&niiaries,  which  none  but  Turks 
hare.  You  have  heard  the  several  charges 
proved  unto  you  ;  for  my  part,  I  think  it  as 
clear  as  noon- day.  We  have  not  raised  any 
advantage  upon  any  slipping  words  that  have 
•lipt  (rom  him,  which  we  might  have  done  ;  aud 
I  could  have  orged  some  more  witnesses,  to 
have  proved  his  books  published  by  him  to 
public  view,  though  when  be  comes  in  the  face 
of  the  public  court  of  justice  he  will  not  own 
them,  which  shews  his  design  to  be  the  more 
dangerous.  He  will  write,  print,  publish,  be- 
spatter, and  reproach  ;  yea,  and  raise  tumults 
and  rebellion  in  a  clandestine  way :  but  if  we 
chance  to  question  him  therefore,  he  will  not 
Own  it ;  you  see  we  have  been  fain  to  fetch  it 
out  of  the  Bre ;  and  yet  this  is  one  of  England's 
and  its  Uberties  valiant  champions. 

Lilbume.  You  have  done  no  more  to  me, 
than  the  Scribes  and  Pharisees  did  to  Jesus 
Christ ;  and  in  my  deahng  with  you,  I  have 
but  walked  in  the  steps  of  my  Lord  and  Master 
Jesus  Christ  and  his  apobtles.  For  1  am  sure 
of  it,  Jesus  Christ,  iu  his  pilgrimase  on  earth, 
freely,  openly,  and  publicly  taught  and  de- 
clared himself  to  be  the  Son  of  GoH,  the 
Messias  or  Saviour  of  the  world  that  was  pro- 

Shesied  of;  and  yet  when  be  came  amongst  the 
cribes  and  Pharisees,  and  Pilate  the  ^man 
governor,  who  by  questions  went  about  to* 
insnare  him,  he  confesseth  nothing,  but  saith,  I 
ftpake  openly  to  the  world,  I  ever  taught  in 
tne  Synagogbes  and  in  the  Temple,  whither 
the  Jews  always  resort,  aud  in  secret  have  I 
said  nothing ;  why  abkest  thou  me  ?  Ask  them 
which  heard  me  what  I  have  said  unto  them  : 
behold,  they  know  what  I  have  said.  And 
when  Pilate  adjured  him  to  answer  him,  whe- 
ther he  was  such  a  one  or  no,  well,  saith  he, 
thou  sayest  it :  so  say  I,  Thou,  Mr.  Prideaux, 
•ayest  it;  they  are  my  books,  but  prove  it. 

Mr.  Attorney/.  But  1  think  here  are  enott«;h, 
and  too  many :  and  therefore,  gentlemen  oftlie 
jury  ,  if  you  respect  the  govemroent  of  the 
pariiament,  the  honour  of  the  Council  of  State, 
the  honour  of  the  nation,  or  of  the  army,  or 
the  preservation  of  the  law  oi*  the  nation,  you 
cannot  say  but  that  the  prisoner  is  guilty  of 
such  crimes  and  treasons  as  he  is  now  accu-.ed 
oC,  and  accordingly  find  him  so  :  for  it  cannot 
be  supposed  that  you  will  lay  him  in  a  single 
balance  against  the  honour  ot  nil  the  po\>ers  in 
the  nation,  and  also  the  peace  thereof. 

Foreman.  We  desire  the  Act  of  Treasons  to 
make  use  of. 

Ulburne.  I  beseech  you  hear  me  a  few 
words  :  they  desire  to  have  it  along  with  them. 
Sir,  with  your  favour,  1  shall  hnmhly  crave 
liberty  to  speak  a  few  words  :  I  shall  keep  me 


dose  to  that  which  is  my  right  and  my  duty, 
and  that  is  to  the  matter  of  law  in  my  indict- 
ment. There  are  many  things  pot  into  the 
indictment  by  the  testimonies  of  witnesses  now 
sworn,  that  are  pretended  to  be  acted  in  several 
counties.  Whether  that  be  according  to  law, 
or  no,  I  do  not  know  whether  you  will  judge  it 
so,  or  no ;  but  sure  I  am,  if  either  those  express 
statutes  that  I  have  already  cited  to  the  Jury, 
or  the  third  part  of  Coke's  Institutes,  be  law' 
I  ought  not  to  be  tried  for  treason  but  by  a  jury 
of  the  next  neighbourhood,  in  the  self-sairc 
county  the  fact  is  pretended  to  be  committed  in. 
Aud  therefore  it  is  very  questionable  to  me, 
whether  my  indictment  be  legal,  for  that  it 
chargcth  me  with  facts  of  treason  committed  in 
three  severat  counties  ;  and  that  being  matter 
of  law,  I  desire  counsel  to  argue  that  point,  in 
the  first  place.  There  are  abo  a  great  many 
other  exceptions  I  hare  to  make  against  the 
illegality  of  the  indictment;  and  having  par- 
ticularized one,  1  humbly  crave  that  which 
b  my  right  by  law,  that  I  may  have  cout\sel 
assigned  unto  me.  You  have  said,  you  will  do 
what  shall  become  iagenuous  and  understanding 
men  and  just  judges  in  it;  and  therefore  I  cra%e 
leave,  accordmeto  my  undoubted  right,  to  have 
counsel  assigned  to  plead  in  matter  of  law  to  the 
insutiicieny  ofthe  indictment,  and  particularly 
to  that  point  I  have  nominated*  There  are 
also  a  great  many  things  arise  out  of  the  matter 
of  fact  that  will  be  point*  of  law  likewise,  and 
some  of  them  appear  to  be  so.  There  were 
never  two  clear  and  positive  witnesses  to  on« 
fact  sworn  against  me  ;  but  to  roost  of  the 
particular  treasons  there  is  but  one  a-piece ; 
and  I  cannot  yield  that  to  be  legal,  but  ques- 
tionable in  law,  which  I  desire  counsel  to  disf 
pute.  I  know  not  of  any  of  all  the  books  fixed 
upon  me,  hot  the  "  Outcry/'  that  hath  two  plain 
witnesses  to  it ;  and  yet  it  is  not  sworn  that  I 
am  the  autlior  of  it.  The  state  of  the  first  ia 
this :  that  I  wa*  at  the  printer's  before  the 
copy  was  taken  away  ;  and  that  I  gave  one  of 
those  books  to  a  soldier.  To  sum  up  the  notea 
of  the  matter  of  fact  that  thereon  hath  been 
enutavoured  to  be  proved,  is  too  hard  a  task  to 
be  done  by  me  immediately  ;  and  therefore  I 
conceive  it  but  just  for  you  to  assign  me  counsel, 
to  agree  witli  the  counsel  against  me  what  are 
the  points  of  fact  upon  the  proof,  from  which 
the  poinu  of  law  are  to  be  deducted,  And 
whaUver  you,  that  call  yourselves  my  judjies, 
may  think  of  this,  yet  I  hope  and  verily  believe 
that  the§e  my  honest  fellow-citi7ens,  that  are 
the  gentlemen  of  my  jury,  who  have  (therebvV 
as  men,  the  i%sues  of  my  hfe  and  death  in  their 
hands,  will  think  it  but  a  just  and  rational  UiO- 
tion  and  request ;  and  therefore,  before  them 
again,  I  desire  to  have  counsel  assigned,  t^ 
,  plead  in  law  to.thc  errors  of  the  indictment, 
and  also  to  the  law  arising  upon  the  fnct.  1  his, 
with  a  lareer  privilege,  wa*  granted  by  one  of 
your  owa  brother  judges  to  major  Rolfe  last 
year,  as  his  right  by  law  ;  and  T  do  again  apnea) 
to  Mr.  justice  Michols,  then  one  of  Eol<e1 
counsel,  for  the  truth  of  this.    I  pray  speak^ 
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Sir ;  is  it  not  true  ?  [But  the  Judse  sitting  as 
if  be  bad  neither  hie  nor  soul^  Mr.  Lilburne 
further  said  :J  I  hope,  Sir,  it  doth  not  enter 
into  your  thoughts  presently  to  put  me  to  ao 
undigested  extemporary  answer  to  so  large  an 
indictment  as  that  is  that  hath  been  read  against 
me,  that  it  is  impossible  for  any  man*s  brain,  if 
it  were  as  big  as  the  biggest  magazine  in  London, 
to  carry  it  in  bis  head  :  and,  Sir,  1  hope  yob  do 
not  conceive  that  my  memory  is  of  a  greater 
largeniess  than  the  greatest  magazine  in  this  city. 
You  engaged  unto  me,  when  I  pleaded  first  to 
my  indictment,  that  you  would  not  take  excep- 
t^>ns  or  advantage  against  me  for  my  ignorance 
in  the  formalities  of  the  law  :  I  desire  you  to 
make  good  your  promise  now  unto  me,  and 
assien  me  counsel  to  help  my  ignorance,  that 
to  the  counsel  against  me  and  my  counsel  may 
agree,  as  I  have  seen  it  done  heretofore  in  the 
case  of  duke  Hamilton,  upon  the  points  ^of 
fact,  from  which  law  is  to  be  deducted.  And 
afyou  please  to  grant  me  this  legal  and  equita- 
ble favour,  I  sluill  think  myself  very  much 
obliged  unto  you  :  without  which' justice,  I 
cannot  conceive  upon  what  ground  it  can  be 
comprehended  I  can  go  on  ;  for  my  time  and 
strength  now  it  is  so  &r  spent,  that  I  conceive 
you  cannot  think  my  body  is  made  of  steel  to 
stand  here  four  or  five  hours  together,  spending 
my  spirits,  to  answer  so  many  as  I  have  to 
deal  with,  and  be  able,  after  all  this,  to  stand 
10  return  an  answer  to  above  five  hours  cliarge, 
and  that  upon  life,  when  it  seems  you  will  suffi>r 
me  to  mend  no  blots.  I  hope  you  do  not  lie 
upoD  the  catch,  to  weary  and  tire  me  out,  by 
putting  more  upon  me  than  a  horse  is  able  to 
endure;  and  then  go  about  to  hang  me,  because 
I,  through  tiredness,  want  bodily  strength  and 
abilities  to  make  and  pronounce  my  defence. — 
Sir,  to  my  apprehension,  there  does  arise  upon 
the  matter  of  fact  divers  disputes  in  law :  I 
beseech  you  tlierefore  allow  me  my  right  in  latv, 
by  assigning  ine  counsel  to  help  me  where  I  am 
ienorant,  and  you  shall  see  I  shall  do  that  which 
shall  become  an  ingenuous  and  rational  man, 
and  I  will  put  myself  clearly  upon  die  trial  of 
the  country,  or  my  jury,  according  to  the  law. 
Lord  Keble,  Lilburne,  this  that  you  have 
heard,  and  that  we  have  patiently  sat  to  near, 
and  prepared  a  stool  for  you  to  hare  sat  upon, 
to  have  given  you  that  hberry  that  nobody 
should  interrupt  you  more  than  us ;  you  have 
heard  the  fair  course  that  hath  been  taken  in 
it.  The  books,  the  charges  upon  the  matter, 
they  are  but  three,  they  are  not  hard  fur  your 
memory.  The  particulars  of  those,  we  do  not 
expect  that  the  jury  should  remember  them. 
The  books  are  here  ;  they  have  of  them  :  but 
amodgst  them  there  are  many  more.  But  free 
yourself  from  the  matter  of  fact,  if  you  can,  and 
these  books  :  and  when  you  have  freed  yourself 
from  the  mittter  of  fact  charged  upon  you,  and 
then  make  it  appear  that  ftom  the  matter  of 
fact  law  arises  ;  and  then,  if  you  can,  when 
the  matter  of  fact  is  dear,  and  law  doth  arrse, 
you  shall  have  counsel,  and  you  shall  have  no 
flisfect  in  as  to  interrupt  you,  but  to  help  you 


in  wbac  we  may  properly  know  as  our  right  to 
do.  But  if  you  do  not  first  dear  and  inake 
-out  this,  which  is  the  issue  upon  the  pobt,to 
answer  the  matter  of  fact,  we  canoot  alfon  joa 
any  counsel.  The  thing  that  is  to  be  disputed 
cannot  possibly  be  much  on  your  side ;  it  will 
be  but  very  short :  for  it  is  not  possible,  I 
say,  to  be  much  in  time,  or  confusion  of  yoor 
memory,  to  give  an  answer  ta  this  partiailv 
matter  of  fact :  the  first  is  the  publishing  of 
those  books,  and  the  owning  of  them  ;  sod  the 
toext  is  the  books  of  theinselves.  But  tb 
must  be  first  deared,  before  you  can  bare  aoj 
counsel  assigned  you  at  all. 

Lillmme,  I  must  confess  it  is  very  hud 
task  for  me  to  contest  with  the  present  power, 
whose  agents  have  free  liberty  to  say  against 
me  what  they  please  ;  and  I  aui  denie<l,  and 
that  upon  my  life,  all  the  privileges  of  an  Eog- 
lishman,  and  with  your  insinuations  and  great 
words  drawn  on  b?  my  ignorance  to  ensoare 
myself:  and  notwithstanding  all  yourproutises 
to  take  no  advantak;e  against  me  for  my  i|«)0- 
ranee  in  the  formalities  of  the  law,  yet  are  the 
punctilios  and  niceties  thereof  more  orged 
against  me,  than  they  bare  been  against  hi- 
tile  enemies.  And  yet  for  m^r  part,  du  maa 
can  tax  me  for  being  in  hostihty  at  aaj  time 
against  them  in  present  power :  and  yet  epoo 
my  life  I  am  denied  that  which  I  had  from 
those,  as  my  right  by  law,  against  whom  I 
have  been  m  arms,  and  foDi;ht  against  io 
the  field:  yea,  and  that  which,  in  a  higher 
nature  than  I  desire,  hath  been  acknowledged 
just  and  legal  by  some  of  your  own  brother 
judges  but  the  last  year,  whicn  they  haveiraot- 
ed  to  some  of  my  own  countrymen,  freemen  of 
.  England,  but  this  last  year,  in  a  higher  nature 


Mr.  Maynard's  own  mouth,  that  he  and  Mr. 
Maynard  ivere,  by  baron  Wyld,  assigned  of 
Ilolfe*s  counsel,  in  case  of  the  highest  treason 
that  the  law  of  England  ever  knew,  and  ihit 
before  the  grand  inquest  found  the  indictment; 
and  that  Mr.  Maynardj  &c.  had  hberty,  as  n* 
jor  Rolfe's  counsel,  by  baron  Wyld's  order,  w 
stand  in  the  court,  not  only  to  hear  the  «it* 
nesses  sworn,  but  also  to  bear  tl)e  words  of 
their  testimony,  then  cauf?ed  by  the  judge  to  be 
given  in  open  court.  And  there  being  but  two 
witnesses  to  two  facts  contained  in  the  indict- 
ment,  Mr.  Maynard,  upon  the  allt^tiun  of ll« 
two  statutes  of  Etiward  the  6ih,  that  reqweJ 
two  witnesses  to  the  proof  of  every  fact  of  trea- 
son, and  that  to  be  plain  and  dear,  ovenhrt» 
Rolfij's  indictment  in  law,  that  it  was  ncrer 
found ;  and  so  saved  the  poor  man's  life,  who 
in  likelihood  had  perished,  had  it  not  been  far 
the  ability  and  integrity  of  his  counsel.  Aw 
all  thii  Mr.  Justice  Nichols  knows  is  verf  tise, 
and  th»t  I  have  told  you  nothing  about  it  htt 
what  is  just  It  is  true,  I  have  read  part  of  thj 
plain  law  of  England,  that  is  in  EngUsh  (hot  I 
am  ignorant  of  that  part  of  your  law,  which* 
three  times  fio  much  as  that  which  is  io  ^t* 
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lish;  and  that  law,  or  the  practic  part  of  tlie 
Jaw  is  in  French  and  Latin,  which  I  have  truly 
told  you  I  can  neither  read  nor  understand): 
Therefore  I  humbly  crave  my  privilege  and  no- 
doubted  right  by  the  law  of  England,  (which  in 
a  higlier  nature  was  cratited  in  major  Rolf^,  as 
his  unqucbtionabie  n^ht)  to  have  counsel  as- 
signed me,  to  help  me  in  those  things  1  am  ig- 
norant of,  I  mean  the  iorinnlities  and  bottom 
of  the  Jaw.  I  beseech  you,  Sirs,  do  not  pot 
me  upon  extremities,  and  upon  extraordinary 
things,  but  can5*Ider  among  yourselves  that 
righteous  rule  of  Jesus  Christ,  and  of  the  Scrip- 
ture, *  To  do  as  you  would  be  done  to  ;*  and  do 
not  put  im])0ssibilities  upon  me,  by  over-ruling 
by  your  power  ail  my  just  claims  and  pleas  in 
law,  and  require  more  of  me  than  I  am  capa- 
ble to  perform.  And  therefore  I  beseech  you, 
a^you  would  approve  yourselves  to  be  as  righte- 
ous j  edges  before  th6  eye  of  that  God  that  s^es 
your  heart,  and  knows  whether  malicious  and 
fore-thoughts  of  malice  harbours  therein  against 
me  his  faithful  servant ;  do  not  cunningly  and 
designedly  destroy  me  for  my  ignorance  in  the 
essential  or  chrcumstantial  matter  or  form  of 
that  huge  indictment,  tht^t  has  so  much  matter 
df  law  in  it  as  it  hath,  and  to  take  away  life  by 
denying  lAe  that  which  is  the  unquestionable 
legal  right  of  the  freemen  of  England ;  the 
which  if  you  will  but  allow  me,  I  do  not  doubt 
but  to  c«»me  off  clearly  and  freely. 

Lord  Keble,  Mr.  Lilburne,  you  are  now  at 
a  fiill  point,  and  this  you  have  said  now,  you 
have  said  often,*  and  we  have  heard  it :  and 
that  vrhich  you  say  now,  we  have  answered  be- 
fore. 

Lilburne,  Sir,  it  is  your  own  law ;  Sir  Ed- 
ward Coke  declares  I  ought  to 

Lord  Keble.  Mr.  Lilburne,  I  slmll  add  this 
more  to  it,  That  you  at  this  time  have  here 
such  a  court,  whicli  never  any  of  your  condition 
ever  had  in  England,  so  many  grave  judges  of 
the  law. 

LiUtirne,  Truly  I  had  rather  have  had  an 
ordinary  one  ;  Sir,  I  mean  a  legal  and  ordinary 
assize  or  sessions. 

Lord  Keble.  But  this  you  have,  and  this  is 
to  take  off.  Or  prevent  that  which  you  would  do 
now,  if  there  had  been  one  judge,  and  no 
more;  and  if  you  had  not  had  this  great  pre- 
sence of  the  court,  you  would  have  been  mala- 
pert, and  have  out-talked  them ;  but  you  can- 
not do  so  here. 

lilburne.  Truly,  Sir,  I  am  not  daunted  at 
the  multitude  of  my  judges,  neither  at  the  glit- 
terring  of  your  scarlet  robes,  nor  the  majesty  of 
your  presence,  and  harsh  austere  deportment 
towards  me,  I  bless  my  good  God  for  it,  who 
gives  me  Cburage  and  boldness. 

Lord  Keble,  That  your  Trial  is  so  public 
as  your  offence,  is  for  this  end,  that  all  men 
may  take  notice,  that  you  have  fair  play  ;  and 
therefore  according  toiaw,  you  ought  to  make 
your  case,  in  matter  of  fact,  clear;  for  that  I 
must  tell  you  again,  and  once  is  as  good  as  if  I 
had  tnld  you  a  thousand  times  over,  unless  you 
can  clearly  do  that,  you  say  nothing  to  it.     If 
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you  will  take  that  for  clear  proof  that  hath 
been  alledged  against  you,  you  may  shorten 
yourself;  but  otherwise  make  tliat  defence  that 
you  judee  most  sofficient  to  disprove  the  fact ; 
for  tdl  that  time,  you  are  clear  gone  in  law,  and 
no  connsel  must  or  can  he  assigned  you. 

Lilburne.  I  have  been  a  great  while  yester- 
day pleading  my  right  by  law  for  counsel,  and 
now  1  have  stood  many  hours  to  hear  your 
proofs  to  the  indictment.  I  hope  you  will  not 
be  so  cru<  1  to  put  me  to  a  present  answer, 
when  bodily  strengih  is  spent. 

Lord  Kf^ble,  We  know  it  as  well  as  yourself 
you  were  here,  and  stood  diiers  hours  yester- 
day, and  to-day  you  have  done  the  like ;  but 
we  came  before  you,  and  stand  after  yon. 

Lilburne.  Sir,  will  you  put  a  man  to  more 
than  a  hor>e  is  put  to,  or  is  able  to  go  through 
with  ?  The  rigfjteous  man  is  merciful,  even  to  a 
very  beast. 

Lord  Keble,  We  have  been  as  long  as  you 
have. 

Lilburne.     But,  under  favour,  you  have  sat. 

Lord  Keble,  You  had  that  Irberty  too  ;  dis- 
pute no  more,  we  must  go  on.   . 

Lilburne,  I  desire  but  a  week's  time  to  re- 
turn you  an  answer  to  your  large  Indictment; 
and  if  not  so  long,  then  give  me  leave  but  till 
to-morrow  morning  to  consider  of  my  answer. 
I  am  upon  my  life. 

Lord  Keble,    No,  you  must  dispatch  it  nowv 

Lilbi'ine,  Then  give  roe  leave  but  to  with- 
draw into  any  private  ro6m  for  an  hour  to  re- 
collect my  thoughts,  peruse  ray  notes,  and  re- 
fresh my  spirits.  [And  hercafiouts  Judge  Jer- 
min  did  whisper  the  lord  Keble  in  the  ear;  and 
presently  said  Judge  Jermin,  It's  against  the  law 
to  allow  you  any  more  time ;  the  Jury  stand 
here  charged,  thfe  evidence. is  given,  you  must 
immediately  go  on,  or  yield  that  for  truth  which 
hath  been  proved  against  you.] 

Lilburrie.  Well,  the"b,  if  it  mtlst  be  so,  that 
you  will  have  my  blood,  right  or  wrong ;  and  if 
I  ^hall  not  have  one  hour's  time  to  rehesh  roe, 
afiCr  my  strength  is  spent,  and  to  consider  that 
which  hath  been  alledged  against  me,  then  I  ap- 
peal [which  he  uttered  with  a  mighty  voice]  to 
the  righteous  God  of  heaven  and  earth  agamst 
you,  where  I  an^sure  I  shall  be  heapd,  and  find 
access  ;  and  the  Lord  God  Omnipotent,  and  a 
mighty  judge  betwixt  you  and  me,  require  and 
requite  my  blood  upon  the  heads  of  you  and 
your  posterity,  to  the  third  and  fourth  genera- 
tion !  [fmmediately  after  the  uttering  of  whioh 
the  scaffold  fell  down  which  was  on  the  left 
hand,  which  occasioned  a  great  noise  and  souk; 
confusion,  by  reason  of  the  people's  tumbling; 
but  silence  being  made,  the  prisoner  was  busy 
at  his  papers  and  books,  being  invited  by  sheriff 
Pack  to  come  out  of  the  bar,  for  fear  ho  should 
hove  falle*n  with  the  rest,  and  so  he  might  lia\e 
lost  bis  prisoner.] 

Lord  Kcblc.     How  came  the  prisoner  there  ? 

Lilburne,  1  wept  not  thither  of  my  own  ac- 
cord, but  by  Mr.  Sheriff-'*  invitation  ;  and  if  I 
am  in  a  place  where  I  ought  not  to  be,  Uame 
Mr.  Sheriff,  and  not  me. 

4  T 
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Lord  Keble,    Dispatch,  Sir. 

LUburne,  Sir,  it  you  will  be  so  cruel  as  not 
to  '^ive  roe  leare  to  withdraw  to  ease  and  re- 
fresh my  Bod}',  I  prjiy  you  let  me  do  it  in  the 
Court.  Officer,  I  entreat  yon  to  help  me  to  a 
chamber-pot.  [Whilst  it  was  fetchiog,  Mr.  Lil- 
burne  Followeth  his  papers  and  books  cluse ; 
and  when  the  pot  came,  be  made  water,  and 
giwe  it  to  the  foreman.] 

IjiTA  Kehlc.  Proceed,  Mr.  Lilbume.  [But 
he  pressed  for  a  little  respite,  which  was  grant* 
ed  hiftf  with  much  ado,  as  also  a  chair  to  sit 
down  upon ;  but  within  a  very  little  space  the 
lord  Keble  said,] 

Lord  Keble,  The  Court  canopt  stay  for  you, 
proceed  on  to  answer. 

Lilbume,  Good  Sir,  would  you  have  me  to 
answer  to  impossibilities }  Will  you  not  give  me 
breath  ?  If,  you  thirst  after  my  blood,  and  no- 
thing else  will  satisfy  you,  take  it  presently, 
without  any  more  to  do.  [But  the  prisoner 
struggled  out  a  little  respite.] 

Lord  Keble,    The  Court  can  stay  no  lunger ; 
'  take  away  his  chair,  for  I  cannot  see  the  oar, 
and  plead  what  you  have  to  say,  for  it  grows 
very  late. 

Lilbume,  Well,  seeing  I  must  to  it,  the 
will  of  God  be  done !-  [But  his  brother  being 
next  to  him,  was  heard  to  press  him  to  pause  a 
little  more :]  No,  brother,  saith  he,  mv  work 
is  done ;  I  will  warrant  you,  by  the  help  of 
God,  I  will  knock  the  nail  upon  the  head.  [And 
so  he  went  into  the  bar,  and  set  the  chair  be- 
fore him,  and  laid  his  law  books  open  upon 
them,  in  order,  as  he  intended,  to  use  them ;] 
and  being  ready,  said,  Sir,  I  humbly  crave  the 
favour,  since  it  is  my  hard  lot  and  fortune,  at 
least  in  my  own  apprehension,  to  have  so  much 
hard  measure  and  mjustice  as  I  have,  to  know 
whether  or  no  you  wiH  permit  me,  after  tliat  I 
have  pleaded  to  a  matter  of  fact,  according  to 
the  law  of  England,  that  has  hetn  allowed  to 
the  highest  traitors,  Ui  all  the  books  that  I  have 
read  of,  that  I  may  speak  in  my  own  behalf 
uoto  the  jury,  my  countrymen,  upon  whose 
consciences,  fntegrity  and  honesty,  my  life,  and 
tbe  lives  and  liberties  of  the  honest  men  of  this 
nation,  now  lies;  who  are  in  law  judges  of  law 
as  well  as  fact,  and  you  only  the  pronouncers  of 
their  sentence,  will  and  mind :  I  say,  I  desire  to 
know,  when  I  have  pleaded  to  matter  of  fact, 
whether  you  will  he  pleased  to  ^ve  me  leave  to 
speak  to  them  a  few  words  besides. 

Lord  Keble,  Master  Lilburne,  quietly  ex- 
press yourself,  and  you  do  well ;  the  jur^  are 
judges  of  matter  of  fact  altogether,  and  judge 
Coke  says  so  :  But  1  tell  you  the  opinion  of  the 
Court,  they  are  not  judges  of  matter  of  law. 

Lilburne,  The  jury  by  law  are  not  only 
judges  of  fact,  but  of  law  also :  and  you  that 
call  yourselves  judges  of  the  law,  are  no  more 
but  Norman  intruders;  and  in  deed  and  in 
truth,  ri  I  he  jury  please,  are  no  more  but  cy- 
phers,* to  pronounce  their  verdict. 


♦  See  something  like  this  in  Fox  v.  Home 
Tooke^  i,  D.  1799. 


Judge  Jermin,  Was  there  ever  sudi  a  daom- 
able  blasphemous  heresy  as  this  is,  to  call  the 
judges  of  the  law,  cyphers  ? 

Lilbume,  Sir,  I  entreat  you  give  me  leavt 
to  read  the  words  of  the  law,  th^n  ;  for  to  tbe 
jury  I  apply,  as  my  judges,  both  in  the  law  and 
fact. 

Lord  Keble,  We  will  not  deny  a  tittle  of  dm 
law. 

Judge  Jermin.  Let  all  the  hearers  know,  tk« 
jury  ought  to  uke  notice  of  it,  That  the  judges 
that  are  sworn,  that  are  twelve  in  number,  they 
have  ever  been  the  judges  of  tbejaw,  fron 
the  first  lime  that  ever  we  can  read  or  hear 
that  the  law  was  tndy  expressed  in  England; 
and  the  jury  a^e  only  judges,  wbettier  such  a 
thing  were  done  or  no ;  they  are  only  judges  of 
matter  of  fact. 

Lilburne,  I  deny  it ;  here*s  your  own  bw 
to  disprove  you ;  and  therefore  let  me  bat  read 
it.  It  is  a  hard  case  whtn  a  man  is  upon  the 
trial  of  his  life,  that  you  will  not  suffer  htm  to 
read  the  law  to  the  jury,  for  his  own  defence; 
I  am  sure  you  have  caused  to  be  read  at  large 
those  laws  that  make  against  me. 

Lord  Keble.  But  I  shall  pronounce  to  dear 
the  righteousness  of  that  law,  whatsoever  ochen 
will  pretend  against  it  that  know  it  nut. 

Lilbume.  Sir,  under  favour,  I  shall  not 
trouble  mysdf  with  any  thing,  but  what  is  per^ 
tinent  to  my  present  purpose.  Here  is  the  fim 
part  of  Coke*s  institutes;  it  b  owned  by  all  tbe 
lawyers  that  I  know,  or  ever  heard  of  m  Eng- 
land, for  good  law. 

Lord  Reble,  If  you  can  cdimnce  us,  that 
matter  of  law  does  concern  tbe  jury,  you  say 
something. 

Lilburne.  Sir,  I  have  been  shu£9ed  too  mo^ 
out  of  my  liberties  already,  give  me  leave  to 
read  but  the  law  to  the  jury  ;  I  will  make  use 
of  nothing  now  to  them,  but  your  own  words; 
and  when  I  have  done,  I  will  leave  mysdf  to 
them,  and  the  guidance  of  God  upon  their  coo- 
science.  [And  having  the  book  open  in  bis 
hand,  he  said,]  In  the  6rst  part  of  Coke's  losti- 
tutes,  sect.  S66,  fol.  2'26,  227,  228,  in  his  e^K>- 
sition  of  Plowden,  he  hath  these  words 

Lord  Keble,  Have  we  dealt  so  fairly  wiik 
you  all  this  while  ?  Pray  be  confident,  those 
that  are  quotations  there,  are  not  for  your  p«r-; 
pose ;  but  I  thought  how  good  a  lawyer  yo« 
were,  for  to  set  Coke's  Commentaries  opoa 
Flonden,  when  there  is  no  such  book  or  coi&- 
mentary.  Go  to  your  matter  of  fact,  which  ii 
clear;  but  fur  this,  let  it  fall  down,  and  spare 
yourself,  and  trouble  yourself  no  more  with 
Coke  ;  he  has  no  Comiuentary  upon  Plowdea. 
[But  master  Lilburne  pressed  to  speak.] 

Jud^e  Jermin.    Hold,  Sir. 

Lilburne.  What,  will  not  you  allow  me  li- 
berty to  read  your  law  ?  O  unrighteous  ao4 
bloody  judges ! 

Judge  Jermin,  By  the  fancy  of  your  owi 
mind,  you  would  puzzle  the  jury ;  w^  know  the 
book  a  little  better  than  you  do :  tliere  is  o» 
such  book  as  Coke*s  Commentary  upon  Plo»- 
den. 
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Lord  Keble,     Sir,  yoa  shall  not  read  it. 

Judge  Jermin.  Yon  cannot  he  soffisred  to 
read  the  law ;  you  have  broached  an  erroneoint 
opinion.  That  th^  jury  are  the  judges  of  the 
law,  which  is  enough  to  destroy  all  the  law  in 
tbe  land ;  there  was  never  such  cfamnably  heresy 
broached  in  tliis  nation  before.* 

The  Crier  cries  out.  Hear  the  Court. 

LUbume,  Do  your  pleasure,  then  here  I'll 
die:  Jury,  take  notice  of  their  injustice;  but 
seeing  they  will  not  hear  me,  I  will  appeal  to 
you,  and  stiy,  It  is  an  easy  matter  for  an  abler 
man  than  I  am,  in  so  many  interruptions  as  I 
meet  with,  to  mistake  Plowden  for  Littletbn,  I 
am  sure  here  are  Coke's  Commentaries  upon 
littleion,  (366.)  and  these  be  his  words :  ♦  In 
'  %his  case  the  recognitors  of  the  assize  may  say 

*  and  render  to  the  justices  their  verdict  at  large 

*  upon  the  whole  matter.'  Which  I  am  sure  is 
8:ood  hw,  forasmuch  as  we  see  it  continually 
done  in  all  actions  of  trespass  or  assault,  where 
the  jury  doth  not  only  judge  of  the  validity  of 
the  proof  of  the  fact,  but  aUo  of  the  law,  by  as- 
signmg  what  damages  they  think  is  jost. 

Lord  Kebie.  1  am  sure  you  are  m  an  error, 
in  a  gross  one,  as  possibly  a  man  can  be  in ; 
this  is  so  gross,  that  I  thought  it  could  not  have 
come  from  Master  Lilburne,  that  professeth 
himself  to  be  a  rational  and  knowing  man. 

Lillmme,  And  in  another  place  he  snith, 
'  For«8  well  as  the  jurors  may  have  cognisance 
'  of  the  lease,  they  also  may  have  cos^nizance  of 

*  the  conditio^.'  And  further  there  Coke 
with,  •  Here  it  is  to  be  observed,  That  a  spe- 

*  dal  verdict^  or  at  large,  may  be  given  in  any 
'  action,  and  upon  any  issue,  be  the  issue  gene- 

*  ral  or  special.'  And  in  section  368,  Littleton 
l»th  these  words :  '  Also  in  such  case,  where 
'  the  inquest  may  give  their  verdict  at  large,  if 
'  they  win  take  upon  them  the  knowledge  of 

*  the  law,  upon  the  matter  they  may  give  their 

*  verdict  generally.'  Coke's  words  upon  it  are 
fully  to  the  same  purpose,  who  saith,    '  AU 

*  though  the  Jury,  if  they  will  take  upon  them,* 
(as  Littleton  here  saith)  <  the  knowledge  of  the 
'  biw,  may  give  a  general  verdict.'  I  am  sure 
this  is  pertinent  to  my  purpose,  and  now  I  have 
^n%  Sir. 

-Lord  Kebk,  You  have  spent  a  little  time, 
but  you  have  done  yourself  no  good  ;  I  thought 
you  had  understood  the  law  better  than  I  see 
you  do. 

lA^rne.  NoW,  Sir,  as  to  matter  of  feet, 
according  to  your  own  desire,  seeing  you  have 
broke  your  promise,  nnd  will  allow  me  no  coun- 
^h  but  lye  at  catch  with  me,  I  shall  come  to 
it  without  any  preamble.  The  statute  of  1 
^^,  6,  c.  12.  (I  desire  the  Jury  may  take  no- 
tice of  the  statutes)  and  the  5th*  and  6th  Edw. 
6>  c.  11,  here  is  il»e  Stotute-Book,  which  doth 


*  Yes,  but  there  was  at  Reading,  when  colo- 
'»el  Martin,  after  they  were  sworn,  caused  all 
the  jyry  before  the  judges  sitting  upon^  the 
bench,  to  put  on  their  hats,  as  their  right ;  be- 
uigthey  were  then  the  chief  judges  in  the  Court, 
and  the  other  inferior  to  them.    Orig.  Edit. 


expressly  declare,  That  no  man  shall  be  con- 
demned  for  Treason,  Petty-Treason,  or  any 
such  like  crime,  but  by  the  Evidence  and  dear 
Proof  of  two  legal  and  sufficient  Witnesses. 
Sir  Edward  Coke  in  his  third  part  of  Institutes, 
chap,  of  High-Treason,  is  absolutely  of  the 
same  opinion,  fol.  1^,  *  In  this  branch,'  says 
he,  *  four  things  are  to  be  observed.  First, 
'  this  word  (probableroent)  provably  ;  that  is, 
'  upon  direct  and  manifest  proof*,  not  upon 

*  conjectural  presumptions,  or  iiiferenre«,  or 

*  strains  of  wit,  but  upon  good  and  sufficient 
'  proof  of  two  witnesses.*  And  this  is  fol.  18. 
And  herein  the  adverb  *  provablement,*  prov- 
ably, hath  great  force,  and  bi^nifieth  a  direct 
and  plain  Proof.     *  And,  secondly,  this  word 

*  (attaint)  necessarily  implieth.  That  he  he 
'  proceeded  with,  and  attainted,  according  to 
^  the  due  course  and  proceedings  of  law,  and 

*  not  by  absolute  power,  or  by  other  means,  at 
'  in  former  times  it  hath  been  used.' — And  fol. 
24,  chap.  Petty-Treason,  he  saith,   '  It  hath 

*  been  bolden.  That  upon  the  Trial  of  Mispri- 
'  sion  of  Treason,  diere  mast  be  two  lawful 
'  witnesses,  as  well  upon  the  trial  as  the  in- 
'  dictment ;'  as  it  was.  resolved  by  the  justices 
in  the  lord  Lumlev's  Case,  Hill.  14  6liz.  re- 
ported by  the  lord  Dyer  under  his  own  hand ; 
and  in  the  margin  he  halb  this  note  upon  it, 
'  lliat  this  IS  the  last  Resolution  of  the  Judges 
'  upon  it.'  And.  a  little  below,  in  the  same  fol. 
and  fol.  35,  he  saith,  '  Therefore  upon  the  In - 
'  dictment,  which  is  in  manner  of  aa  Accusa- 

*  tion,  by  the  statutes  of  1  Ed.  6,  cap.  J  9,  and 

<  5  and  6  Edw.  6,  cap.  11,  two  lawful  witnesses 
'  are  requisite.'  And  in  fol.  S40,  he  bath  the 
same,  his  words  are  these:    ^Attainders   of 

<  Treason,  &c.  ought  to  he  upon  plain  and  di- 
'  rect  evidence/  (as  before  is  said) ;  '  for  if  the 
'  party  he  executed,  restitution  may  be  had  of 

*  his  lands,  but  never  can  be  bad  of  his  life.* 
Now  1  have  done,  Sir. 

Lord  KebU,  1  hope  the  Jury  bath  seen  the 
Evidence  so  plain  and  so  fully,  that  it,  dotli 
confirm  them  to  do  their  duty,  and  to  find  tht 
Prisoner  guilty  of  what  is  charged  upon  him. 

Judge  Jermn.  This  that  yoa  have  said, 
makes  much  for  the  Jury. 

Liiburne,  We  shall  see  that  by  and  by ;  but 
I  shall  proceed  on  to  answer  your  Proof  to  the 
Indictment,  and  that  in  the  same  method  that 
your  Witnesses  swore.  And  therefore.  Sir,  in 
the  first  place,  to  the  first,  which  is  Thomas 
Newcombe  the  printer ;  he  swears  in  these 
words  :  That  I  was  present  with  captain  Jon^s, 
from  whose  hands  he  says  he  received  the  last 
sheet  of  the  book,  called  ^^Tlie  Outcry  of  the 
Young  Men  and  Apprentices  of  London :"  But 
he  says,  Captain  Jones  agreed  with  him  for 
the  printing  of  it,  and  not  1;  for  in  that  parti- 
cular he  doth  not  in  the  least  accuse  me,  nei- 
ther doth  he  in  the  least  accuse  roe  in  any  man* 
ner  in  the  world  of  being  the  (Mithorof  it ;  and 
that  I  did  any  more  at  his  liouse,  but  take 
away  a  single  sheet  of  it  before  it  was  correct- 
ed ;  which,  says  he,  I  brought  away  witb  me. 
In  answer  to  whose  tettimbny  I  raturn  that ; 
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and  I  earnestly  entreat  yoo,  geotlemen  of  the 
jnry,  to  observe  h  well;  and  therefore,  id  the 
first  place,  be  is  but  a  single  testimony  to  this. 
But,  oecondly,  I  ooiwcr,  That  be  confesses 
moreover,  tbat  before  he  Imd  coinpleated  that 
sheet  tbat  lie  received  from  captam  Jones,  he 
was  taken ;  and  not  only  be,  but  his  forms  also 
were  taken  from  him.'  oo  thnt  by  bis  otvn  con- 
fession, tbnt  copy  that  was  brought  by  captain 
Jones,  witcn  I  was  present  with  hipi;  proved 
abortive,  it  was  never  wrought ;  for  be  says,  it 
was  taken  before  be  had  perfected  it ;  and  to 
my  knowledge  they  had  it  in  their  possession. 
So  that  it  clearly  appears,  it  was  never  perfect- 
ly wrought  off,  and  therefore  tlie  books  were 
never  pe<  fected  :  therefore  1  hope  tbat  it  wiU 
not  be  Treason  iu  me,  being  a  freeman  of  Eng- 
land, to  walk  the  streets  with  my  friend,  and 
to  go  into  a  house  with  him  where  he  hath  bu- 
sintsstodo;  admit  it  to  be  a  printing  house, 
where  he  intends  to  have,  a  sheet  of  paper 
printed :  hia  allairs,  business,  or  actions  are 
nothing  to  me,  neither  are  they  now  in  the 
least  1  lid  to  my  charge;  aud  if  they  were,  as 
they  are  nut,  yet  tliat  sheet  miscarried,  and  was 
taken  be^re  it  i>  as  peifectefl.  Su  that  truly. 
Sir,  you  may  go  seek  the  printer  of  it ;  for  you 
,  see  tbat  miscarried  that  captain  Jones  delii  ered 
to  the  printer  in  my  company  ;  and.  that  sheet 
whicli  he  saith  I  had  away,  was  an  uncorrected 
one,  which  could  ser\'e  me  for  no  other  use, 
but  waste  paper,  and  cannot  be  adjudged  to  be 
a  true  copy  of  that  which  was  contained  in  the 
Indictment;  neither  doth  he  or  any  other 
sweur,  that  at  the  printer^  they  see,  or  know 
where  was  done  the  title  of  that  "Outcry"  con- 
tained in  the  Indictment.  So  tbat  for  any 
thin^  the  Jury  kno\«s,  the  first  part  of  that 
book  hath  no  dependance  upon  the  sheet  thiit 
was  spoiled,  and  not  brought  to  maturity  in 
Master  >iewcombe's  hands,  as  he  himself  upon 
bis  oath  declares.  So  that  truly,  Sir,  in  law 
Master  Ne>vcombe*s  tcstimonv  proves  notbhig 
all  against  me,  as  to  that  book  mentioned  and 
contained  in  the  Indictment :  And  therefore, 
YOU  gentlemen  of  the  jury,  my  life  is  in  your 
hands,  I  beseech  you  take  notice.  That  in  all 
his  testimony  there  was  not  one  word  that  he 
declared,  to  accuse  me  to  be  the  author  of  that 
book,  or  (hat  my  name  was  to  it ;  for  you  shall 
find  the  names  of  ten  that  own  it ;  so  tbat  I 
think  his  testimony  is  gone,  and  is  not  worth  a 
straw. 

In  the  next  place, -there  were  three  soldiers, 
viz.  Jolm  Tooke,  Thomas  Lewis,  and  John 
Skinner,  that  swear  against  roe :  The  sub- 
stance of  all  their  t»strmoiiies  centers  in  one  ; 
a^d  John  Tooke  m  the  first  place  saith,  about 
seven  weeks  aco  he  met  with  lieut.  col.  Join 
lilburoe  in  Ivy-Lane,  where  Lewis  knowing  of 
him,  gave  him  a  sntute ;  and  they  being  glad 
to  see  him  tiiat  he  was  well  in  health,  and  the 
like,  out  of  friendship  went  to  drink  a  cup  of 
beer  together  at  the  Red-Cross  in  Newgale- 
nmrkei,  where  he  saw  a  book  called  "  The  Ap- 
prentices Outcry,'*  given  unto  master  Lewis: 
and  he  heard  these  words  uttered  by  heut. 


col.  lilbaroe,  *  You  soldiers  are  those  dm 
<  keep    us   in    slavery.*     The    second   Wit- 
ness,   being  Thomas  Lewis,    saith,  Tbat  tk 
6th  of  December  or  September,    ibr  «o  aai 
his  words,  he  met  mc  in   Ivy-Laae,  and  took 
acquaintance  of  me,  asked  me  bow  I  did, 
and  I    thanked    him:   and    he    further  (k- 
clares,  that  he  was, very  much  refreshed  to  sec 
me,  that  1  was  well,  and  in  health,  and  ms 
glad  to   see  that  those  tilings  that  were  gi- 
ven out  of  me  by  common  fame,  tbat  1  vu 
killed   or   dead,    that    they    were   not  true. 
Therefore  he  being  mv  old    acquaintance,  m 
he  saith,  we  went  to  drink  a  cup  of  beer  to- 
gether ;  and  says  he,  remembers,  lieut  fioL 
Ldhurne  a^ked  him  if-  he  had   seen  a  book 
called    "  The  Apprentices    Outcry,"  and  ke 
said  no,  he  had  not  seen  it,  but  he  had  beard 
of  it,  and  was  thinking  lo  go  andbuyotteof 
them,  for  that  he  lonj^ed  to  read  ir,  and  beaid 
it  was  publicly  sold  :  and  says  he,  lieut.  col 
Lilbunie   says  he   had  one  which  was  girea 
him,  aud  if  he  pleased  he  would  give  it  me, 
which  he  thanktuUy  received  ;  and  aftervanh 
we  stuid  a  little  time  to  drink  a  cup  of  leer, 
aud  had  some  discourse.     But   ne  Ootb  fix  OJ 
evil  upon  me   that  lell  from   me  in  tbat  dtf- 
course;  neither  doth  he  say,   that  I  did  stir 
him  up    to  mutiuv,  or    to    make  division  ia 
the  army  ;   only  he  suith,  I   told   him,  that 
if  he  yv^ut  to  such  a  man,    whose  oao^  be 
hath    forgot,     it  ik    po»bible    he    might  bejf 
some  more  of  tliem,  for  tliey    were  publicly 
sold    all  over  the.  city.    So  tliat  you  gentk- 
men  of  the  jury   m^^y  take  notice,  tb^t  be 
declares   the  thifitra   by  common   fame  were 
publicly  sold,    and  one  of  them   be  says  va* 
given  to  me,  and  I  gaye  it  to  him.    Truly,  I 
hope  the  Jury  hath  more  conscience  io  tbein, 
than  to  go  about  to  take  away  my  life  kt 
giviug  away  a  siuuje  sheet  and  a  naif  of  paper, 
that  no  man  swears  I  was  the   author  of,  or 
the  causer  of  it  to  be   printed  and  pobliilicd; 
but  the  most  that  can   he  fixed  upon  me,  is, 
that   I    had    one  of  them  given   me  aod  I 
gave  it  to  a  soldier,  my  familiar  friend,  «bo 
had    a    great     debiie    to    see    it,  and  «ai 
going  to  buy  one  of  them,  being  public  up/utd 
down  London,  at  that  time,  which  is  all  tnstbe 
doth  chirge  upon  me  ;  only  he  says  further, 
that    there    was    a   little    discourse :  but  bis 
testimony  doth   not    reach  to  accuse  me, of 
any  evil  or  mahcious  counsel    given    tfacn. 
or  any  a^ravations  of  spirit,  as  though  1  did 
incense  bim  or  them  against  their  officetsor 
fellow-soldiers,  thereby  to  stir  them    ap  to 
mutiny  and  rebellion.    For  truly  I  have  tmit 
it  my  work,  for  to   be  as  sparing  of  my  dis- 
course as  I  could  be,  in  tlie  company  oi  soj 
belonging  to  the  army;    yea,    and  to  sbso 
coining  nigh   the  place,  if  I   can   avoid  it, 
where  they  are.     And  he   saitb,  I  bad  no 
aggravating  spirit  within  me,  our  uttered  sij 
provocatinns  to  make   them    rise   in  ■•atiBy 
tgainst  their  ofiicers ;    and  there  is  nooe  of 
ihem  all  that  does  in  tht  least  fix  that  book 
upon  me,  to  be  mine,  as  the  author  of  it. 
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Only  be  saith  further.  That  upon  hb  dedar- 
iug  he  loosed  to  tee  the  book,  that  lieot.  col. 
Lilbume  told  him  that  sach  a  man,  whose  name 
he  bath  forgot,  might  possibly  sell  them  some 
of  them,  if  they  had  a  mind  to  them,  or  to  get 
some  of  them :  and  truly  I  do  not  believe  that 
treason. 

Further  he  says,  all  the  worst  discourse  I  had 
with  them,  was,  that  I  ask^d  them  a  question, 
which  was,  when  they  had  any  pay  f  and  they 
told  me,  they  had  not  had  any  pny  in  five 
weeks :  and  that  was  the  worst  of  all.  There 
proceeded  from  me  no  aggravating  expressions 
upon  it,  or  mutinous  provocations.  But  truly 
that  this  discourse  should  co  ne  wiihin  the 
compass  of  treason,  to  asdmy  old  acquaintance 
a  question,  that  had  oftentimes  visited  me 
when  I  was  the  Ix>rds  prisoner  in  the  Tower, 
or  to  drink  a  cup  of  beer  with  him,  or  to  give 
a  sheet  and  a  half  of  paper  that  was  publicly 
sold  ;  truly»  I  hope  tliere  will  be  no  righteous 
jurjr  in  the  world  that  will  give  a  judgment 
against  me  for  treason  therefore  ;  no,  I  hope 
for  more  righteous  justice  from  a  jury  of  citi- 
zens of  London  whom  I  hope  to  find  men  of 
consciences  and  judgment,  yea,  of  such  i igbte- 
ous  judgment,  as  that  they  will  abhor  to  go 
about  to  take  away  my  life,  and  my  blood 
and  lay  the  blemish  and  stain  of  treason  upon 
me  and  my  posterity  for  ever,  upon  such  a 
thing  as  this  is.  And  this  is  all,  and  the  ut- 
most of  all,  that  the  evidence  doth  witness 
against  me. 

Then  in  the  third  place  there  was  John  Skin- 
ner, who  was  the  third  i  and  he  says  the  same 
in  effect,  and  no  more ;  and  therefore  I  need 
not  go  upon  that  any  further,  but  shall  leave  it, 
I  hope,  to  tlie  enlivened  consciences  of  my 
juMTt  my  feUow-citizens  of  London. 

In  the  next  place,  the  second  thing  laid  to 
my  charge  is  the  **  Salva  Lihertate,"  delivered 
to  the  lieutenant  of  the  Tower,  as  he  says. 
Now  truljr,  the  lieutenant  of  the  Tower  is  but 
a  single  witness  to  this,  and  the  law  saith  posi- 
tively, there  shall  be  two  legal  witnesses,  to 
prove  every  fact  of  treason,  whose  testimony 
or  evidence  ought  to  be  as  clear  and  evident  as 
the  Son  at  noon-day,  without  any  conjectural 
presumptions  or  inferences,  or  straints  of  wit : 
and  truly  the  lieutenant  is  but  a  single  witness 
at  most.  I  should  be  loth  to  reproach  or -be- 
spatter the  man  ;  yet  I  must  say  this,  being 
upon  my  life,  that  he  is  not  only  a  single  wit- 
ness, but  n  gentleman  in  whose  custody  I  was 
prisoner,  contrary  to  law  ;  who  kept  me  priso- 
ner in  times  by-past,  above  twelve  montns  to- 
gether, at  the  House  of  Lords  illegal  command, 
contrary  unto  law  and  justice :  for  which, 
above  a  year  since,  I  did,  commence  at  the 
common  law  an  action  of  four  or  five  thousand 
pound  against  him,  as  I  did  also  against  col. 
Ticbbum,  that  I  have  seen  upon  this  bench,  sit- 
ting OS  one  of  my  judges :  which  I  think  is  iK)t 
equal,  nor  just,  nor  legal,  that  he  with  whom  I 
haVe  a  suit  of  four  or  five  thousand  pound  de- 
pending, when  thereby  m;^  professed  adver- 
sary, thoold  be  one  of  my  judges  :  and  there- 


fore I  desire  he  may  be  commanded  off  the 
bench,  and  withdraw,  as  being  my  professed 
adversary,  and  therefore  in  law  uucapable  to  be 
my  ju{%e.  And  truly  having  the  same  action 
dependmg  still  against  the  present  lieutenant 
of  the  tower,  before  the  judges  of  the  King's- 
bench,  for  his  detaining  me  m  prison  above  n 
year  together,  contrary  to  law  ;  he  is  thereby 
m  the  eye  of  the  law  my  profe^ed  adversary, 
and  therefore  in  law  cannot  be  admitted  as  a 
competent  witness  against  roe,  upon  my  life. 
Yet  the  lieutenant  of  the  Tower  doth  not  m  U^e 
least  swear  that  the  hand  is  mine,  or  that  he 
(lid  see  me  write  it ;  but  only  he  saith  that  f 
did  deliver  such  a  paper  to  him  :  but  he  b  but 
a  single  witness,  and  so  I  say  by  the  law  of 
the  land  not  valid  or  good  ;  but  his  testimony 
i«»  clearly  gone  and  wiped  6ff,  as  also  all  things 
that  do  depend  thereupon.  There  are  besides 
five  or  six  witnesses  produced  to  several 
charges ;  but  the  law  expressly  saith,  that  there 
must  be  two  plain  and  clear  witnesses  to  every 
particular  cliai;ge,  or  fact  of  treason,  that  mnst 
take  away  my  life,  and  this  is  your  own  law : 
and  therefore  he  is  but  a  single  one,  and  there- 
fore invalid,  and  altogether  not  satisfactory  or 
binding.  And  then  beside,  which  is  consi- 
derable, truly  I  think  the  Tower  of  London,  in 
the  place  where  he  saith  I  gave  him  those  pa- 
pers, is  not  within  the  jurisdiction  of  the  city 
of  Lonldon ;  and  how  I  should  come  to  be  ar- 
raigned by  a  jury  of  my  fellow-citizens  here  in 
London,  therefore,  against  whom  I  must  con- 
fess that  for  my  part  f  have  nothing  for  their 
honesty  aifd  integrity  to  object,  I  know  not : 
tor  I  know  not  the  faces  of  any  two  of  them, 
and  therefore  impossible  for  me  to  say  any 
tiling  aeainst  them.  I  say,  I  know  not  how  by 
a  London  jury  I  can  be  tried  for  a  fact  fixed 
upon  me  to  be  committed  in  Middlesex.  I  be- 
seech you,  gentlemen  of  the  jury,  mistake  me 
not ;  for  I  nave  nothing  to  accuse  you  of;  and 
I  hope  you  will  be  so  conscientious  and  tender 
in  the  trial  of  roe  for  my  life,  that  you  will  pul 
your  case  as  roy  case,  and  do  by  me  as  you 
would  be  done  unto  by  me,  if  you  were  in  my 
case  and  condition ;  and  the  righteous  God  of 
Heaven  and  Earth  direct  you  so  to  do !  And 
therefore  the  lieutenant  of  the  Tower  being  but 
a  sitiuu  witness  at  most,  and'in  law  not  a  com- 
petent one  neither,  being  my  profesi^  adver- 
sary, !hnt  hath  most  illegally  kept  me  in  prison, 
tor  which  I  have  commenced  long  since  my  ac- 
tion at  law  for  my  legal  reparations  against 
him  ;  I  say,  therefore  in  the  eye  of  the  law  hit 
testimony  sticks  not,  and  I  hope,  in  the  righte- 
ous opinion  of*  the  jury,  can  do  me  no  harm : 
and  if  so  his  testimony  be  invalid,  then  the 
*•  Salva  Libertate"  cannot  reach  me,  to  dome 
any  hurt ;  but  it  and  all  those  my  pretended 
books  called  by  ray  name,  are  all  washed  away 
and  ti;one,  and  my  adversaries  must  go  seek  new 
authors  for  tliein,  or  at  least  procure  new  and 
better  testimony  to  prove  them  mine  ;  for  that 
which  they  have  produced  hitherto  is  worth 
nothing. 
Then  the  next  is  Thomai  Daffem ;  and  he 
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ta;r9,  that  the  TwelfUi  of  Augosty  1649,  he  met 
with  lieut.  col.  Lilburne  upon  the  hrid^,  at  he 
was  going  home  to  visit  his  sick  and  distressed 
iami^^  and  he  went  back  with  him  to  his  house 
ID  Southwark,  at  Winchester-house^  which  I 
am  sure  is  not  in  London ;  and  therefore 
at  Guildhall  in  London,  by  a  London  jurr, 
in  law  cannot  be  tryed :  for  be  positively  saith, 
Tliat  at  Winchester-house  in  Southwark.  which 
is  in  the  county  of  Surry,  Ucucenant  col.  John 
Lilburne  gave  him  a  book  to  carry  to  col. 
Ayres,  a  prisoner  at  Warwick-Castle ;  but  be 
does  give  m  no  testimony  at  all  that  it  is  mine, 
or  ihat  that  book  was  lieut.  col.  Lilbume's 
book,  of  his  making  or  penning ;  but  a  book  he 
gave  him,  and  that  is  all  he  says :  which  is  no 
more  but  that  he  receired  a  book  at  Winchester- 
House  in  Southwark,  from  the  hands  of  lieut. 
col.  Lilburne,  to  carry  to  col.  Ayres,  now  a 
prisoner  at  Warwick-Castle.  Now,  truly,  he 
IS  but  a  single  testimony,  and  he  swears  nothing 
particularly  .OS  to  me;  and  besides,  what  he 
•wears  is  to  a  fact  done  in  another  county,  and 
therefore  his  testimony  is  not  worth  a  straw ; 
it  is,  gone,  it  is  invalid  in  law,  it  signifies  no- 
thing, it  is  not  so  good  as  a  spider*s  web.  By 
virtue  of  which,  the  marshal's  testimony,  and 
the  governor's  of  Warwick-Castle,  as  also  col.. 
Purefoy*8,  need  no  odier  answer  from  me,  but 
to  pity  them  for  the  long  journey  they  have 
made  to  no  purpose. 

The  next  thing  chained  upon  roe,  is  the* 
**  Preparative  to  an  Hue  and  Cry  after  sir 
Arthur  Haslerig;''  to  which  the  lieut.  of  the 
Tower  says,^  that  heut.  col.  John  Lilburne  gave 
him  one  of  those  books  in  the  Tower,  which 
truly  I  am  confident  is  in  Middlesex :  and 
truly  I  conceive,  under  favour,  it  will  be  a 
point  disputable  in  law,  that  I  should  be  tried 
tor  my  life  in  this  place,  admit  there  were' a 
thousand  witnesses  to  make  it  good  that  the 
Meat,  of  the  Tower  had  one  of  them  from  roe,* 
either  in  the  place  he  formerly  named,  or  at 
his  own  house  ;  for  that  fact  was  done  in  the 
Tower,  that  is  out  of  the  county  of  London,  and 
•0  not  triable  by  a  jury  of  citizens  of  London. 
But  be  further  saith.  Whether  the  book  that 
he  now  has,  be  the  same  that  he  received  from 
|he  hands  of  heut.  col.  Lilburne,  that  he  is  not 
able  to  depose. 

Then  the  rest  of  the  Witnesses  that  do  de- 
pose against  roe  in  relation  to  the  'f  Hue  and 
try,''  are  James  Nutleigh  and  Edward  Radney, 
both  of  them  Mr.  Prideaux's  servants ;  and 
the  most  that  they  say  is,  that  when  I  was 
before  their  master,  upon  the  24th  of  Septem- 
ber, 1649,  at  his  chamber  in  the  Temple,  to 
be  examined  by  him,  they  say  they  saw  me 
deliver,  **  A  Preparative  to  an  Hue  and  Cry 
after  sir  Arthur  Haslerig,**  to  tlieir  master's 
hands,  and  tell  him  that  was  mine,  and  I 


would  own  it,  saving  the  printer's  enratas; 
which,  says  (he  lieutenant  ot  the  Tower  upon 
his  oath,  I  expressed  to  be  many. 

In  answer  to  which,  I  say,  I  do  not  know 
whether  the  Temple  be  within  the  liberties  of 
London  or  no ;  and  if  it  be  not|  I  know  no 


ground  in  law,  wherefore  a  London  jury 
should  try  me  here.  But  more  fully  I  saj, 
for  any  thing  the  jury  knows,  or  for  any  thiii| 
tbe  witnesses  swear,  the  printer's  emtas, 
which  are  many,  are  all  and  every  of  those 
clauses  that  oflience  or  exceptions  are  tsken 
against ;  for  not  one  of  those  clauses  which 
you  except  against,  are  not  proved  not  to  be 
the  printer's  err^tas':  and  therefore  there  is 
no  validity  or  weight  in  those  testimooiei 
also,' for  they  jdo  not  prove  in  the  least  that 
any  six  lines  of  the  book  is  mine ;  allof  tfaeni 
say  that*  I  owned  no  more  of  the  book  thu 
was  free  from  the  printer's  erratas.  And  the 
lieutenant  of  the  lower  swears  that  the  dsoe 
was  added,  ^  which  a|p  many  :'  And  therefore 
you,  the  gentlemen  of  tbe  jury,  I  apped  to 
^ our  consciences,  and  to  your  judgmeoti,  and 
the  Lord  set  it  home  to  your  understiod* 
logs,  that  you  may  not  be  gudty  of  the  blood 
of  an  innocent  man,  by  partiality,  fear,  or 
afirightment  of  spirit ;  for  in  law,  equity,  and 
justice,  all  their  three  testimonies  put  toge- 
ther have  no  validity,  no  strength,  nor  ibrce 
in  them  :  and  so  much  for  that. 

The  next  thing  fixed  upon  me,  is  **T1ie 
Legal  Fundamental  Liberties  of  the  peonle 
of  England  revived,  asserted,  and  vindicated;* 
and  truly  all  tliat  is  brought  to  prove  **  Tbe 
Legal  Fundamental  Liberties  ofE^glaod^to 
be  mine,  is  but  merely  the  relations  that  are 
in  the  forementioned  books :  fi>r  I  do  not 
remember,  nay,  I  am  sure  of  it,  that  there 
is  so  much  as  a  single  testimony  that  does 
i^ive  in  any  evidence  against  me  that  it  is 
mine ;  and  therefore  I  can  answer  to  that 
nothing  more  than  what  I  have  said  already : 
The  testimonies  all  being  invalid,  at  least  m 
the  eye  of  the  law ;  and  therefore  that's 
gone  too,  and  blown  away  as  chaff  before  the 
wind. 

Lastly,  for  the  "  Agreement  of  the  People^ 
truly  that  is  dated  the  first  of  May  1649. 
And  truly,  for  aught  I  know,  and  I  an  sore 
of  it  too,  it  is  before  the  date  of  anj  of 
those  acts  upon'  which  I  aro  indicted  f(^ dj 
life ;  and  therefore  not  within  the  coopas 
of  it.  For  Paul,  that  great  apo«tle  isid; 
and  he  that  spoke  by  the  spirit  of  God  tbat 
dwelt  within  him,  and  to  whom  it  was  gi«e> 
in  an  extraordinary  manner,  that  so  he  nucbt 
thereby  be  enabled  to  write  tbe  in£dlible 
truths  of  God,  said,  *  Where  there  »  no  law, 
•there  can  be  no  transgression.'  Bat  ^ 
a£reement  was  in  being,  and  publicly  ahot^ 
with  a  legal  imprimatHr  to  it,  before  ao^flf 
acts,  upon  which  I  am  arraignei!,  bad  s 


the 


being;  And'  therefore,  admit  it  should  be 
^nted  to  be  mine,  yet  it  can  bt  notraiape*- 
siou  for  any  thing  pr^udiciai  in  the  eje « 
the  law  unto  me.  But  besides,  there  is  not 
any  testimony  at  all,  that  so  much  as  lajri  it  ^ 
my  charge  to  be  mine ;  and  therefore  it  piacbn 
me  not,  nor  does  any  of  all  the  rest  of  jo« 
char^.  And  besides  all  that  I  have  alreadj 
said  in  my  own  behalf,  to  shew  in  law  the  w 
vaUdity  and  insufficiency  of  all  the  testiPMsy 
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you  hare  produced  against  me,  I  add  this  by 
wajr  o(  addition  to  it,  That  there  hath  not  been 
so  much  as  one  single  witness  or  testimony  to 
prove  that  the  Books  laid  to  my  charge  are 
riehtly  and  truly  dated,  and  not  post-dated ; 
which  if  any  of  them,  or  all  of  them  should  be, 
admit  the  proofs  were  sufficient  in  law ;  yet 
unless  the  days  of  th^m  be  firmly  proved  to  be 
exactly  according  to  the  /)riginal  copies,  and 
not  puktrdated,  for  any  thing  the  Jury  knows, 
they  might  be  made  and  wnt  before  ever  the 
acts,  they  arc  said  to  transgress,  bad  a  being. 
And  therefore  if  there  were  so  many  testimo> 
nies  in  law  to  prove  the  Books  mine,  (which 
there  is  not  in  the  least])  yet,  I  say,  admit  there 
had  been  a  thousand  witnesses  to  the  proof  of 
every  one  of  those  Books ;  vet  notwithstanding 
in  the  eye  of  the  law,  I  leave  it  to  the  con- 
sciences of  my  Jury,  whether  I  be  not  free  in 
that  particular,  seeing  there  is  none  swears 
punctually  and  positively  to  the  dates  of  them. 
But  to  put  all  out  of  danger,  as  I  deny  nothing, 
so  in  that  particular  I  do  not  own  a  jot,  a  line, 
a  word,  a  syllable  of  any  one  of  them.  Now, 
Sir,  having  done  so  far  as  I  have,  and  clearly 
discovered  to  the  J6ry,  and  all  that  hear  me 
this  day,  that  all  the  proofs  alledged  against  me 
do  not  stick,  in  the  least,  any  gui)t  upon  me, 
truly  I  have  clearly  answered  and  invahdated 
all  the  verbal  proofs,  nccordinj;  to  the  clear 
letter  and  true  intention  of  the  law.  I  have  no 
more  to  say  to  all  the  evidences  that  have  been 
read  in  Books  against  me.  I  leave  it  to  the 
consciences  of  my  Jury,  believing  them  to 
he  a  generation  of  men  that  believe  m  God  the 
Father,  and  believe  they  shall  have  a  portion  in 
the  resurrection  of  the  dead,  and  stand  before 
the  tribunal  of  the  Lord  Almighty,  to  give  an 
account  unto  him,  the  Lord  of  Life  andGlory, 
and  the  Judge  of  all  the  Earth,  of  all  their  ac- 
tions dofie  in  the  flesh :  I  leave  it  to  their  judg- 
ments and  consciences,  to  ^udge  righteous^ 
between  me  and  my  adversaries ;  and  the  Lord 
of  Life  and  Glory,  to  judge  right  between  me 
and  you,  that  in  all  those  things  in  your  long 
tcrowl  you  pretend  me  guilty  of,  I  hope  I  have 
so  clearly  and  fully  answered  all  and  every  of 
your  proofs,  that  not  any  one  thing  sticks.  And 
to  their  consciences  I  cast  it ;  hoping  that  they 
do  look  upon  themselves  as  standing  in  the  pre- 
sence of  him  that  sees  their  hearts,  and  knows 
now  whether  there  be  any  malice  in  them  to- 
wards me,  or  no;  which,  for  my  part,  I  do  not 
believe  there  is  ;  for  I  profess,  1  know  no  wrong 
I  have  particularly  done  them  as  men,  or  ge- 
nerally as  £nglishinen.  My  conscience  is  free 
and  clear  as  in  the  sight  of  God,  and,  I  hope, 
of  all  unbiassed  men.  And,  to  my  knowledge,  I 
never  saw  the  faces  of  any  two  of  them  before 
this  day  ;  and  therefore,  entirely  as  an  English- 
man, that  loves  and  honours  the  good  old  laws 
of  Ungland,  and  earnestly  desires,  and  endea- 
vours, and  struggles,  for  the  preservation  of 
justice  and  just  magistracy,  which  I  wi»h  with 
all  my  soul  may  be  presen'ed ;  and  therefore 
having  suffered  much  for  the  prej»ervalion  of  the 
•ommon  and  ju»t  Ibenies  of  En«lnnd,  to  their 


consdenses  and  to  their  judgments  I  leave  both 
this  matter,  and  the  constant  series  of  all  mj 
actions  iii  this  my  pilgrimage  and  vale  of  tears 
here  below. 

Lord  KebU.    Mr.  Lilbume ! 

Ulbume,    Your  pleasure.  Sir. 

Lord  Keble.  Nothing,  Sir,  but  this :  Our 
consciences  are  before  God,  as  well  as  yours;, 
and  therefore  you  need  not  speak  thus. 

Lilbume.  Sir,  I  have  only  two  or  three, 
words  more,  which  I  have  spoken  to  you :  but 
these  men,  that  are  my  jury  and  judges,  ia 
whose  Imnds  only  kre  tlie  issues  of  my  life,  have 
not  as  yet  heard  them.  I  pray  you,  give  me 
liberty,  according  to  your  promise,  to  go  on 
without  interruption.  You  Gentlemen  of  the 
Jury,  I  have  many  material  things  to  produce 
witnesses  unto  for  my  justification ;  but  no  time 
in  the  least  will  be  allowed  me,  as  you  see,  to 

Eroduce  them,  which  I  oilght  by  law  to  have 
ad ;  especially  considering  I  have  been  locked 
up  so  long  close  prisoner,  and  have  nothing  for 
which  I  was  first  imprisoned  laid  unto  mj 
charge,  and  have  so  high,  potent^  and  mighty 
adversaries  as  I  have ;  and  truly  every  ndan  is 
shy  of  me,  for  fear  he  may  come  into  trouble 
for  coming  near  me.  And  therefore,  I  have . 
but  two  or  three  words  more  to  speak  to  the 
Jury ;  I  beseech  you,  let  me  freely  go  on. 

Lord  Keble,  Make  them  thirty  to  your  De- 
fence, and  you  may  speak  them. 

JUlburne,  I  shall,  by  God's  assutance ;  I 
shall  keep  close  to  my  defence.  Now,  Gentle- 
men of  the  Jury,  I  think  I  have  sumciently 
pleaded  for  myseli'at  this  present;  and  that  to 
clear  up  fully  unto  your  judgments,  and  to  your 
understandings,  that  by  the  law  of  England 
there  is  not  so  much  as  any  one  i^ct  proved 
against  me ;  for  the  law  is  express,  that  to  every 
particular  fact  of  treason  there  must  be  two 
sufficient  witnesses,  not  by  constructions,  or 
the  like:  Upon  which  score  and  plea  that  gen- 
tleman, master  Nichols,  that  sits  there  as  « 
Judee,  and  master  John  Maynard,  saved  major 
Rolte*s  life,  being  to  be  arraigned  for  the  highest 
of  English  treason  before  baron  Wyld.  Now, 
gentlemen,  if,  notwithstanding  what  I  have  said, 
any  thing  shall  yet  stick  upon  your  spirits,  t 
shall  intreat  you  to  consider  the  inten(ion  of 
the  law  of  England :  It  is  repeated  several  timet 
in  sir  Edward  Cokeys  Institutes;  it  is  a  maxim 
in  the  law,  I  have  it  here  in  the  third  part  of 
his  Institutes,  fol.  6.  '  Et  actus  non  facit  reum, 
'  nisi  mens  sit  rea.'  Sir,  if  you  please  to  do 
me  the  favour  but  to  English  it,  and  explain  it 
for  the  Jury  ?  For  though  I  understand  the  sub- 
stance of  it,  yet  I  am  not  exactly  able  to  Eng- 
lish the  Latin,  but  only  to  understand  the  sense 
of  it.  I  conceive  the  sense  of  it  is  this :  It  is 
not  the  act,  but  the  intention  of  the  mind,  that 
declares  the  guilt.  But  therefore  as  in  reference 
unto  that,  I  shall  say  no  more  but  onlv  this  to ' 
them,  That  the  constant  series  of  all  my  ac- 
tions, from  my  youth  hitherto,  have  manifested, 
that  I  have,  with  an  affectionate  and  compas- 
sionate English  spirit  within  me,  that  hath  put 
me  forth  for  many  years  together  really  to  en* 
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deavotir  the  prosperity  and  good  of  the  land  of 
my  nativity,  and  not  us  mischief  and  destruc- 
tion ;  and  that  hithertoward^  in  all  my  contests, 
I  hare  had  the  law,  and  the  declared  public 
justice  of  the  nation  to  my  side,  having  never 
done  any  mischief  to  my  country,  unless  it  be 
m  mischief  to  oppose  great  men*s  wills.  I  have 
now  been  seven  mouths  in  prison,  I  know  not 
wherefore,  although  originally  I  was  committed 
t6  prison- pre  tended  ly  for  treason :  and  both  the 
Acts  upon  which  now  I  am  indicted,  have  been 
made  long  since  my  first  commitment.  There 
b  not  any  one  syllable  of  all  those  things  for 
which  I  originally  in  general,  withmit  accuser 
or  prosecutor,  was  voted  a  traitor  by  the  pre- 
sent power;  and  for  which  I  was  proclaimed  a^ 
traitor  throughout  all  the  market  and  great 
tdr^ns  m  England  six  months  ago.  There  is 
mK  now,  1  say,  any  one  of  those  things  laid  to 
m^^  charge.  But  trult  I  have  been  laid  into 
praoa  for  nothing,  as  by  this  day*^  work  clearly 
appears,  by  the  men  in  present  power :  unto 
divers  of  whom  I  have  often  sent,  to  know  what 
it  is  they  require  at  my  hands ;  and  have  also 
f>om  thne  to  time  declared  mv  ready  willing- 
ness to  compose  and  end  all  differences  that 
ooncerti  me,  having  proffered  again  and  again 
to  refer  myself  onto  the  final  determination  of 
four  of  their  oWn  members,  finally  to  end  and 
determine  aH  differences  betwixt  them  and  me; 
whereof  I  was  wHlihg  that  Judge  Rigby  should 
be  one  of  them  :  a  Gentleman,  though  now  a 
Jcrdge,  I  have  found  very  honest  and  faithfu), 
and  to  whom  I  have  been  much  obliged  for 
sdany  hearty  favours  I  have  froi!n  time  to  time 
r^teived  from  him.  I  say  I  have  sent  to  him 
and  col.  Martin,  and  abundance  of  members 
Vesides,  from  time  to  time ;  to  some  of  whom  I 
hav6  written,  with  some  of  whom  I  have 
a|>oken.  I  say,  I  have  sent  many  messages 
wrth  the  earnestest  desire  in  the  world,  that 
if  I  had  offended  any  man  in  the  house,  that 
if  he  would  be  pleased  fairly  attd  friendly  to 
refer  it  td  the  final  judgment  and  determination 
of  fbur  members  ot  their  own  house,  I  would 
ttamd  to  it.  And  let  all  the  world  jad^e 
whether,  or  rtb,  this  proposition  was  not  suit- 
able to  a  Christian,  and  suitable  to  an  honest 
man  ;  yea,  to  a  man  that  judged  himself  in  the 
stfrictest  scrutiny  of  Bis  own  conscience  to  be 
flt^  and  innocent  in  his  Own  soul,  and  in  his 
'  c^^n  consciience,  froin  all  guilt,  crimes,  or  trea- 
9tih% ;  or  else,  if  I  had  not,  I  wotild  not  have 
p'ut  myself  dpon  die  judgment  of  those  ttiat 
^ere  engaged  in  interest  and  self-preservation 
gainst  me :  and  yet  fur  the  things  that  thev 
imprisotied  me  for  as  a  traitor  m  general, 
"^diich  I  hear  nothing  of  this  day,  which  is  won- 
dierfol  strange  law  and  proceedings,  to  my  un- 
derstanding. But  besides,  Sir,  under  favour,  I 
fa^Ve  not  only  done  this,  but  I  have  yet  thou- 
sahdsofmy  friends,  I  will  undertake  I  could 
produce  10,000  of  old  and  young,  males  and 
females,  citizens  and  countrymen,  men  of  ho- 
n^ty  and  integrity,  that  have  in  the  common 
cause  always  adhered  (o  the  freedoms  of  the 
natioii,  that  have  petitioned  the  parliament 


several  times,  yea,  from  time  to  time,  with 
abundance  of  rational  and  fair  petitions,  and 
truly  stated  my  case  to  them,  and  acqoaioced 
them  with  my  conditibn,  and  with  the  max  of 
my  fellriw-prisoners ;  and  earnestly  bet^^ed  and 
intreated  of  them,  that  they  would  not  be  hasty 
in  condemning  and  destroying  me  before  tbey 
had  heard  me,  and  aOorded  me  a  legal  trial, 
from  finit  to  last,  according  to  the  due  fbnne 
and  process  of  ihe  law  of  England.  And  yet 
for  all  tiiis^  till  I  came  before  you,  I  nerer  saw 
accuser  or  prc^secutor,  nor  indictment  or  charge, 
nor  nothing  in  all  the  earth,  legally  to  demoa- 
strate  me  so  much  as  a  supposed  ofiiefuler. 
And  yet  for  all  this,  no  satisfaction  in  the 
world  would  be  received ;  notwitbstandiag  in 
one  petition  they  desiring  that  they  woakl  bt 
pleased,  seeing  they  were  incensed  against  os, 
and  that  they  had  taken  indignation  against  as, 
they  did  not  desire  to  jnstity  us  in  any  this^ 
we  had  done;  but  in  regard,  to  their  owti 
knowledge,  we  had  been  all  four  ^tbful, 
zealou^,  and  serviceable  instruments  in  the 
common  canse  of  the  nation  :  In  whicfi  to  the 
hazard  ofmy  Kfe  an  hundred  times  over,  1  have 
engaged  for  them,  with  my  sword  in  my  haad. 
with  as  much  resolmion,  and  as  much  6uth- 
fulness,  as  any  man  on  earth  ever  served  a 
generation  of  men ;  having  never  betrayed  ny 
trust,  or  ever  given  any  suspicion  in  the  least, 
that  I  would  ;  or  ever  so  much  as  staggered  in 
my  principles,  nor  ever  so  much  as  dispmed 
any  commands,  though  never  so  desperate, 
that  were  Isid  upon  me  ;  no,  nor  ever  tnmel 
my  back  in  the  field  of  their  enemies  in  anv  of 
their  services,  so  long  as  it  was  pos^ble  for  a 
nmn  that  had  any  brains  left  him  to  stand;  bat 
was  one  of  those  700  men  at  BrectLrd, 
(myself  being  there  a  volunteer,  without  any 
particular  command)  that  with  dint  of  s«ord 
stood  it  out  against  the  whole  body  of  the 
kind's  numerous  anny  for  many  hoars  together, 
and  never  stirred  oft  the  ground  till  both  horse 
and  foot  had,  as  it  were,  encompassed  c5 
round,  and  till  we  came  to  a  readiness  to  beat 
out  one  another's  brains  with  the  butt-end  of 
our  mnsquets :  where  I  was  taken  a  prisoaer^ 
and  led  captive  in  a  most  barbaroos  and  dis- 
graceful manner  to  Oxford,  where  I  suflerei 
abundance  of  unexpressible  hardships,  and  un- 
derwent the  shock,  and  rid  the  stonn,  as 
stoutly  as  any  man  there,  altliough  I  betie\e  t 
was  as  much  courted  by  messages  from  the 
king  himself,  as  any  or  all  the  paHiament-roea 
that  were  there  my  fellow- prisoners  :  for  there 
I  have  had  no  less  than  four  earls  and  lords  io 
one  day  sent  ufito  me  by  him,  to  draw  roe  oter 
to  them  :  but  I  bless  God,  that  kept  me  uprii^ 
and  entire  unto  my  integrity  and  principles, 
and  suffered  me  not  to  turn  my  back  opoa 
them.  But,  Sir^  notwithstnnding  all  iw, 
(I  say)  our  friends  desired  of  the  parlruaeut 
that  they  would  be  pleased  to  take  su&cieit 
security,  according  to  the  law,  for  mxt  forth- 
coming at  all  times,  to  answer  such  things  i^ 
should  be  laid  to  our  charge  :  but  their  peti- 
tions were  contamoed,  themselves  stigbted  aorf 
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sbu^edy  ahd'byno  meatis  could  get  nnysatis- 
feetory  answers  to  them.  Sir,  I  speak  here 
to  toil,  lirtd  to  my  felloW-cItizens  the  jury,  as 
m  the  sight  and  presence  of  God,  that  knows 
I  lye  not .  and  if  you  fiiiri  me  to  be  in  a  lye,  in 
the  feast,  in  what  I  have  said,  ilxen  never 
credit  mao  of  my  profession  agnin  for  my  sake. 
Truly,  Sir,  I  say,  they  desired  ihem  thui  we 
might^  be  released  from  our  imprisotnnent, 
puttinjg  in  tecurity  to  answer  whatsoever  legally 
<:oukl  be  charged  upon  us ;  only  they  craved 
we  might  have  the  same  legal  privileges  that 
they  demanded  at  the  hands  of  the  king,  when 
he  impeached  the  lord  Kimbolton  and  the  five 
tntmbers  of  high  treason  ;  which  privileges  are 
*fesily  and  phinly  to  be  read  in  their  own  first 
^  Pitmitive  Declaratinns,"  p.  88,  30,  and  76, 
f7.  Now  a^lundIm^e  of  the  free  people  of  this 
nation,  in  my  behalf  having  craved  the  same 
Privileges  that  were  demanded  for  the  lord 
kimbolton,  and  in  the  behalf  of  the  five  mem- 
bers, and  the  like ;  all  that  diey  desired  was 
no  more  but  the  same  privileges  that  they 
craved  for  them  ;  which  was,  that  I  might  have 
the  due  process  of  the  law,  from  first  to  lust ; 
and  I  and  my  accusers  come  face  to  face  at  the 
beginning  before  an  ordinary  magistrate ;  and 
if  ihey  had  any  thing  to  lay  to  my  charge,  that 
^Y  would  legally  according  to  law,  proceed 
with  me.  But,  I  say,  none  of  these  would  be 
^-anted,  although  themselves  jn  several  of  their 
declarations  have  declared  all  these  things  to 
be  the  common  right  of  all  or  any  of  the 
people  of  Engbhd,  as  well  as  parliament  men. 
Vet  notwithstanding  all  this,  they  continued  in 
their  incensed  condition  ngninst  me,  and  ^lould 
cotne  to  no  legal  nor  fair  issue  with  me  ;  nor 
let  me  in  the  least  know  what  was  the  end 
or  thing  they  required  of  me,  or  what  i^as  the 
thing  that  would  satisfy  for  the  exteuuHtion  of 
their  indignatiun  against  me ;  but  contrariwise 
de^  harder  and  harder  with  me ;  in  laying 
oe^V  ^d  fresh  insupportable  burthens  and  pro- 
vocations upon  me:  for  after  all  this,  they 
caused  me  to  be  locked  up  close  prisoner  in 
Che  heat  of  summer,  set  sentinels  night  ond 
day  at  njy  door,  denied  me  the  access  of  my 
wife  and  little  babes  ;  for  a  certain  season 
iVeiiher  wife  nor  child  could  so  much  as  »et 
their  feet  within  the  gates  of  the  Tower  to  see 
ihe,  or  comfort  me  in  my  distress. 

Lord  KchU,  Mr.  Lilburnc,  is  this  your 
Defence  ? 

LUfmrne.  I  beseech  you,  as  either  the  law, 
or  fear  of  God^  conscience  or  common  honesty 
dwell  within  you,  let  me  have  a  little  fair  play 
to  go  on  to  speak'  for  my  iif^  without  interrup- 
tion ;  I  shall  not  trouble  you  long,  for  I  have 
idmost  done.  ' 

Lord  KebU,  When  your  matter  of  fact  is 
to  defend  yourself,  and  to  answer  the  proof 
upon  that;  and  that  is  it  we  are  to  hear, 
and  not  to  bear  you  tell  the  stot'y  of  all  your 
life;  and  then  if  we  should  reply  to  these 
pttrticdlar  things,  they  tvill  be  such  as  most 
of*  them  will  vamsh,  and  do  you  no  service, 
bat  take  dp  a  great  deal  of  time.    Do  not 
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tell  us  a  story,  but  go  on  to  finish  the  matter 
bffact. 

Lilhurne.  It  has  been  your  favour  to  give 
me  leave  to  tell  it  over  to  you,  I  pray  give  mo 
leave  lo  declare  it  to  my  jury,  who  have  not 
heard  it  before  ;  pnd  it  is  very  material  to  my 
preservation,  and  my  life  lies  upon  it :  there- 
fore do  not  deal  with  me  as  proctors,  and  en- 
gaged meu,  with  those  that  thirst  for  my  blood  ; 
and  laying  a^ide  that  evenness  of  hand  betwixt 
both  partjes,  that  ought  to  be  in  all  just  and 
righteous  judges. 

Lord  K€bU,  It  is  nothuig  to  this ;  if  it  be 
any  thing  in  the  world  to  do  you  good,  in  the 
way  of  your  course  of  defence,  you  should 
have  It 

JMburne.  Well,  if  you  will  let  me  go  oil 
no  further  to  make  my  dtfetice,  I  cannot  over- 
rule you,  though  you  ovei;-rule  me  ;  my  blood 
be  upon  your  heads,  and  the  Loid  God  of 
lieaveu  and  earth  reward  you  fur  all  your 
blood-thirsty  cruelty  towards  me  his  Innoceut 
servant  this  day  !  And  so  I  have  done  with 
it :.  and  what  I  have  said,  I  have  done  with  it, 
and  Icuve  it  to  the  jury,  earnestly  begging  and 
intreating  them  to  lake  notice  of  your  cniei 
and  unjust  dealing  with  me,  in  denying  me  all . 
the  privileges  of  an  Englishman,  when  I  am 
upon  my  life. , 

Lord  KtbU.  What  is  material,  you  shall 
not  be  debarred  in  it. 

Lilhtirne.  O  Lord,  Sir!  What  strange 
judges  arc  you,  ihiit  you  will  neither  allow  me 
counsel  to  help  me  to  plead,  nor  sufier  me  my- 
sell  to  speak  (or  my  own  hfe  !  Is  this  your  law 
and  justice.  Sir?  I  have  no  more  to  say  but 
this,  seeing  you  straiten  me ;  although  you  said 
you  v>ouhl  hear  me  till  midnight.  I  l)ope  I 
have  made  it  evident  to  all  rational  men,  that 
all  or  any  part  o(  the  testimony  given  in  against 
me,  does  not  in  tlie  exact  eye  of  the  law  m  the 
least  touch  me,  although  I  have  been  most  un- 
justly imprisoned,  and  most  barbarously  used, 
and  tyrannized  over  ;  yea,  and  my  estate  by 
will  and  power  taken  from  me ;  that  should 
have  kept  me  and  mine  alive,  and  the  legal 
and  customary  allowance  of  the  Tower  denied 
me  to  this  day.  And  although  I  have  used  all 
Christian  and  fair  means  to  compose  my  diffe- 
rences xvith  my  adversaries,  yet  nothing  would 
serve  their  turns,  but  I  must  have  oppresiioa 
upon  oppression  laid  upon  me,  enough  to 
break  the  back  of  a  horse ;  and  then  if  I  cry 
out  of  my  oppressions  in  any  kind,  I  mast  have 
new  treason-snares  made  to  catch  me,  many 
months  afier  their  oppressions  were  first  laid 
upon  me,  that  if  I  so  much  as  whimper  or 
speak  in  the  least  of  their  unjust  dealingwith 
me,  I  must  die  therefore  as  a  Traitor.  O  mi- 
serable servitude!  and  miserable  bondage,  in 
the  first  year  of  England's  freedom !  I  Imye 
now  no  more  to  say  uiuo  you,  but  only  this. 
Your  own  law .  tells  me,  sir  Edward  Coke 
speaks  it  three  or  four  times  over  in  hb  3d  part 
of  Institutes;  That  it  is  the  lav  of  England, 
that  way  by-stander  may  speak  in  the  p^isoocr'i 
behalf,  if  he  see  any  thing  urged  against  Lira 
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contrary  to  law,  or  do  apprehend  he  falls  short 
of  urging  any  material  thia^  that  may  serve  fur 
his  defence  and  preservation.  Here  is  your 
own  law  for  it,  Sir ;  Coke  is  full  and  pregnant 
to  this  purpose  in  his  3d  part  of  Institutes, 
fol.  29,  34,  ST.  But  this  hath  several  times 
been  denied  me  in  the  case  of  Mr.  Sprat,  my 
solicitor ;  and  now  I  demand  it  again,  as  my 
right  by  law,  that  he  may  speak  a  few  words 
for  me,  according  to  his  often  desire,  both  to 
me  and  the  cdun,  ,  I  have  almost  done.  Sir ; 
only  once  again  I  claim  that  as  my  right  whiclh 
you  have  promised.  That  I  should  have  coun- 
sel to  matter  of  law ;  and  if  you  give  me  but 
your  own  promise,  which  is  my  undoubted 
right  by  your  own  law,  I  £ear  not  my  life ;  But 
if  you  again  shall  deny  both  these  legal  privi- 
leges, I  shall  desire  my  jury  to  take  notice,  that 
I  aver  you  rob  me  of  the  benefit  of  the  law, 
and  go  about  to  murder  me,  without  and 
against  law  :  and  therefore  as  a  Iree-born  Eng- 
lishman, and  as  a  true  Christian  that  now 
stands  in  the  si^t  and  presence  of  God,  with 
an  upright  heart  and  conscience,  and  with  a 
chearful  countenance,  cast  my  life,  and  the 
lives  of  all  the  honest  freemen  of  England,  into 
the  hands  of  God,  and  his  gracious  protection, 
and  into  the  care  and  conscience  of  my  honest 
jury  and  Asllow-citizens ;  who  I  again  declare 
by  the  law  of  England,  are  the  conservators 
and  sole  judges  of  my  life,  having  inherent  in 
them  alone  the  judicial  power  of  the  law,  as 
well  as  fact :  you  judges  that  sit  there  being  no 
more,  if  they  please,  but  cyphers  to  pronounce 
the  sentence,  or  their  clerks  to  say  Amen  to 
them  :  being  at  the  best  in  your  original,  but 
the  Nonnan  Conqueror's  intruders.  And 
therefore,  you  Gentlemen  of  the  Jury  are  my 
sole  judt^es,  the  keepers  of  my  life,  at  whose 
liands  the  Lord  will  rt  quire  my  blood,  in  case 
you  le»ve  any  part  of  my  Indictment  to  tlie 
cruel  and  bloqdy  men.  And  therefore  I  desire 
you  to  know  your  power,  and  considtr  your 
duty  both  to  God,  to  me,  to  your  ownselves, 
and  tp  your  country  :  And  the  graci  »U!»  assist- 
ing Spirit  and  Prest*nce  of  the  Lord  Cod  Om- 
nipotent, the  Governor  »if  h»aven  and  canh, 
and  all  thin:^s  tlierein  contained,  go  along. witli 
you,  give  C(nins<*l  and  direct  you,  to  do  that 
which  is  just,  and  for  his  glory! 

[The  People  with  a  loud  voice  cred,  Amen, 
Amen^  and  gave  an  extraordinary  great 
hum;  which  made  the  Judges  look  some- 
thing uMtowardly  about  them,  and  caused 
major-general  Skippon  to  send  for  three 
more  fresh  companies  of  foot -soldiers.] 

Mr.  Attorney.  Gentlemen  of  the  Jury,  you 
have  heard  the  Evidence  in  behalf  of  the  state  ; 
you  have  heard  the  insinuations  of  the  Prisoner 
upon  them,  as  calling  y(;u  his  ft  iJow-ciiizens, 
Ai  d  the  like :  lie  hath  said,  and  spoken  ;  we 
have  proved,  and  il  is  in  your  con>ciences  to 
believe  proof,  before  siying.  The  Prisoner  be- 
gan to  cite  you  two  acts  of  parliament ;  the 
one  in  the  Ist  of  Fxiwarcl  6th,  and  the  other 
5th  and  6ch  of  Edward  6th ;  and  by  those  two 


acts  he  would  Bighify  to  joa,  tbat  joo  sfaovU 
have  two  plain  and  evident  witnesses  to  eveiy 
particular  fact :  yet  be  did  forget  to  cite  ano- 
ther statute  made  in  the  first  and  second  years 
of  Philip  and  Maiy,  that  overthrows  and  anai- 
hilates  those  two  statutes  that  would  hare  two 
plain  witnesses  to  every  fact  of  Treason  ;  mod 
m  all  cases  of  Treason  will  have  them  freed, 
according  to  the  common  course  of  law,  the 
common  law  for  the  trial  of  them.  If  tint 
must  be  material,  or  if  that  stick  vritb  yoo, 
that  you  cannot  determine  it,  mj  lorcb  tlie 
judges  will  direct  you  in  it,  and  in  all  other 
points  of  law.  But  ceruiolf  that  exceptioa 
was  a  little  vain  too ;  for  we  did  not  insist  with 
one  particular  witness  in  nothing  at  all :  for 
that  of  Newcomb.  the  Prisoner  did  not  repeat 
fully  what  he  said  ;  for  I  remember  be  said 
this.  That  Mr.  Dlbume  and  captain  Jooes 
came  together,  and  brought  the  copy  of  the 
last  sheet  that  was  to  be  printed  :  if  one  cona 
with  him,  and  the  other  delivered  it  to  the 
printer,  they  are  both  equally  guilty  alike. 
They  came  again  the  same  day  at  nigl^  ;  and 
when  the  first  sheet  was  printed,  to  be  sore  it 
was  true  and  right  Mr.  Lilburne  did  take  the 
pains  to  take  one  of  the  copies  into  bis  band, 
and  corrected  it. 

Ulburne.  By  your  favour,  Sir,  be  ai]ged  no 
such  thing  :  by  your  favour.  Sir,  ibcy  are  the 
express  words  of  the  testimony,  to  the  quite 
contrary  ;  and  I  *  wonder,  Mr.  Prideaux,  yoa 
are  not  ashamed  to  aver  such  notorious  fid>- 
hoods,  as  you  do,  in  the  open  imce  of  the  oourt^ 
before  thousands  of  witnesses ;  for  Newcocab 
said  no  such  thing,  as  you  fulsly  affirm  ;  nei- 
ther is  there  any  such  statute  in  queen  Mary's 
time  tliat  doth  abolish  tho>e  two  statotcrs  of 
Edward  6th,  that  I  insist  upon  for  two  wit* 
ne>ses  :  name  your  statute  if  you  can  ;  here  is 
ihe  statute- hook,  let  the  Juy  hear  it  rtad;  do 
not|  abuse  them  with  your  impudent  falsfaoods. 

Mr.  Attorney.  M'ell,  Sir,  1  leave  it  to  the 
judgment  of  the  Jury,  Sir.  My  lord,  as  for  ill 
the  rest,  and  particularly  for  that  of  the  "  Sal- 
va  Libertate,"  it  is  trut,  there  is  but  one  wit- 
ness, wh.ch  is  sufficient  enoagh  l»y  the  fore* 
mentioned  act  of  queen  Mary  :  but,  my  lord, 
it  is  under  Mr.  Lilbume^s  own  hand,  he  aiU 
not  deny  it. 

Lilt)urne.  By  your  favour,  there  is  no  naa 
so  swears,  in  the  lea^^t,  that  it  is  my  hand  :  J^ 
sus  Christ  denied  no»ie  of  his  accusation  ;  yet 
when  they  went  about  to  ensnare  hiin  by  ques- 
tions, he  ansMeretl  Pilate,  &c.  *  Thou  saytst 
'  so :  go  to  those  that  heard  me,  they  know 
*  what  I  said ;  why  ask  you  me  ?*  Sir,  I  be- 
seech you  produce  your  act  of  parliament  ia 
queen  Mary's  time,  to  prove,  in  cases  of  Trea- 
son, there  ought  to  be  but  a  single  witness. 

Mr.  Attorney,  Do  not  interrupt  me,  Mr. 
Lilburne. 

Lilburne.  I  pray  yon  then  do  not  urge  dut 
which  is  not  right  nor  uue,  but  notoriously 
false ;  for  if  you  persevere  in  it,  I  williotermpt 
you,  and  tell  you  of  it  to  the  purpose. 

J  ustice  Jermin,    Though  you  do  recite  Maiy 
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thii>gS|  yet  I  roust  tell  you,  the  law  of  the  land 
saitby  The  Counsel  for  th«  Common  wealth 
must  be  beard. 

LUbume,    I  beseech  you,  then,  let  there  be 

no  more  added  to  the  testimony,  than  right  and 

truth  ;  for  my  life  lies  upon  it,  and  I  muse 

.  and  will  declare  the  baseness  and  the  falseness 

of  it. 

Mr.  Attorney,  I  would  not  do  the  tenth 
part  of  the  hair  of  your  head  wrong  ;  but  being 
entrusted,  I  shall  do  my  duty,  and  discharge 
my  conscience  in  my  place,  which  is  fully  and 
plainly  to  open  that  unto  them  which  m  my 
^  conscience  I  think  is  right  and  jusC. 
'  Ltiburne.  I  do  repeat  it  thus,  as  in  my  con- 
science, that  he  did  say,  when  the  copy  was 
£rst  brou{^hty  captain  Jones  gave  him  the  copy, 
and  captain  Jones  did  agree  with  him  for  the 
printing  of  it ;  and  cuptam  Joncii  did  read  the 
original  to  his  corrector,  which  corrector 
amended  the  printer's  faults,  and  that  I  had  an 
uncorrected  kbeet  away ;  and  that  his  forms 
"iVere  taken  before  he  had  peri'ected  that. 

Mr.  Attorney,  And  Mr.  Liiburne  came  the 
second  |time. 

Liiburne.  Will  yoa  spend  all  day  in  vain 
repetitions  ?  You  would  not  give  one-  leave  to 
breathe,  nor  freely  to  speak  truth,  without 
interruption,  although  you  were  laying  load 
upon  me  for  five  hours  together  :  I  pray.  Sir, 
do  not  now  go  about  to  tire  thejury  with  tedious 
repetitions,  nor  to  sophisticate  or.  adulterate 
their  understandings  with  your  falshoods  and 
untruths. 

Justice  Jermin,  Mr.  Liiburne,  the  law  of 
the  land  is,  that  the  counsel  for  the  state  must 
speak  last. 

lAlburne,  Sir,  your  law  is  according  to  the 
law  of  God,  you  said ;  and  that  law,  I  am  sure, 
will  have  no  man  to  bear  false  witness  :  why 
doth  Mr.  PrideaiK  tell  thejury  such  falshoods 
as  he  doth,  and  tak^  up  six  times  more  time  to 
take  away  my  life,  than  you  ot  he  will  allow  me  - 
to  defend  it  r 

Mr.  Attorney.  For  the  "  Salva,"  that  it 
was  delivered  in  the  Tower,  which  is  not  in 
Jjondon,  I  hear  not  one  witness  to  prove  that. 

Liiburne,  That  is  a  disputable  point  in 
law,  whether  it  be  in  London  or  Middlesex. 

Mr.  Attorney,  And  then,  my  lord,  as  for 
the  *'  Agreement  of  the  People,"  Mr.  Liiburne 
says,  It  was  dated  1st  May,  1649,  and  it  was 
before  the  act  was  made  tliat  it  dated  May  1649, 
and  it  is  before  the  law  was  made  in  July,  1649. 
We  do  not  question  him  for  that ;  but  wlien  he 
cames  to  bring  in  those  books  in  August  last, 
then  he  does  new  publish  that  *^  Agreement  of 
the  People :''  he  incites  them  to  set  it  up  as 
their  centre,  standard  and  banner. 

Liiburne.  Let  me  not  thus  be  abused ;  that 
book  was  never  fixed  upon  me,  I  was  never 
tuxed  to  be  the  author  of  it,  or  so  much  as 
the  dispcrser  of  one  of  them ;  wba^ baseness  is 
this  in  you,  Mr.  Prideaux^  thus  falsly  to  use ' 
me  f 

Lord  Kehle,  He  does  you  no  wrong,  but  all 
the  fair  play  that  can  be ;  b<  doth  fix  that 


**  Agreement"  no  otherwise  upon  you,  than  by 
your  botiks  it  is. 

Mr.  Attorney.  I  do  acknowledge  the  "  Agree- 
ment of  the  People"  that  you  are  charged  with, 
is  dated  the  1st  of  May,  1649,  and  that  ihe 
evidence  may  allow  this;  as  also,  that  the 
**  Agreement  of  the  People"  that  was  then 
published,  and  which  you  in  your  books  did 
own,  was  and  is  signed  by  Mr.  Walwin,  Mr. 
Prince,  and  Mr.  Overton,  your  fellow-prisoa- 
ers,  as  well  as  yourself. 

Liiburne.  There  is  no  book  yet  proved 
mine  ;  and  if  that  "  Agreement"  wrere  mine, 
yet  it  is  dated  before  both  your^  acts,  and  was 
m  print  before  they  had  a  being  ;  and  there* 
fore  in  the  eye  of  your  own  law,  can  be-  no 
transgression  ;  ana  you  yourself  do  not  bo 
much  as  accuse  me  for  publishing  or  dispeising 
one  of  them,  since  your  acts  were  publicly 
declared. 

Mr.  Attorneu.  That  which  you  owned  and 
signed,  Mr.  Lifbume. 

Liiburne.  By  your  favour.  Sir,  I  never 
owned  or  signed  any  book  that  is  proved 
against  me  yet ;  and  no  book  in  the  eye  of  the 
law  can  be  accounted  mine,  until  it  be  legally 
proved  mine,  or  voluntarily  confessed  to  be 
mine  by  myself. 

Mr.  Attorney.     My  lord,  that   is  owned  to 
be  so  printed.     When  he  must  come  and  incite 
the  people,  and  stir  them  up  from  those  parti- 
culars therein  contained,to  insist  withparlicuUrs, 
as  the  dissolving  of  the  piirliament,  the  having 
of  a  new,  and  such  other  particulars  therein-con- 
tained ;  and  tliat  this  *'  Agreement"  shall  be 
the  center,  the  banner,  andthewaved  standard, 
unto  which  they  shall  flock,  and  to  send  agents 
into  several  countries  to  put  thisiAto  execution. 
Now,  my  lords,  for  this  book,  it  is  not  doubted 
but  that  there  are  two  witnesses  that  the  "  Pre- 
parative to  the  Hue  and  Cry"  was  owned  by 
Mr.  Liiburne  to  be  his  own,  the  erratas  of  the 
JJrinter  only  excepted  ;  and  that  the  lieutenant 
of  the  Tower  likewise  joins  in  it.     My  lords,  I 
think  there  was  not  a  clause  read  to  you  out  of 
it,  but  what  is  full  and  home  to  the  purpose :  and 
as  for  the  "  Out-cry,"  the  printer's  testimony 
is  complete.     And  "  The    legal  fundameutii 
Liberties"  is  owned^by  him  in  his  **  Impeach- 
ment of  High-Treason  against  lieut.  gen.  Crom- 
well, and  his  son-in-law  cominissary  Ireton;*' 
and  he  doth  there   also  sufficiently  cwu   the 
"  Agreement"  of  the  first  of  May :  and,  my  lords, 
do  not  know  there  was  any  th'mg  that   was 
offered  here  in  that  book,  but  was  first  proved* 
in  the  court.     We  do  not  offer  any  thing  of 
error  that  was  ptist,  to  take  Mr.  Liiburne  upon 
any    speeches   that   fell  from  him  unawares, 
although  he  bath  sufficiently  done  it :  but  in 
much  speaking  there  wants  not  offence  :  it  falls 
out  here  in  this.    Mr.  Liiburne  hath  been  very 
free  in  his  writinK»  in  his  speaking,  in  his  printing, 
and  it  now  riieth  in  judgment  against  him,  and 
the  law  must  now  give  him  his  due;  which  you, 
my  lords,  are  sole  judges  of,  and  from  whom  the 
jury  and  the  prisoner  both  must  receive  it,  for 
all  that  which  Mr.  Liiburne  bath  said  to  the 
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contrary.  And  the  jury  answers  to  the  matter 
of  fact,  and  they  are  upon  their  oaths  sworn  to 
do  the  things  tluit  are  jost  and  right.  My  lords, 
I  shall  leave  ttie  evidence  to  them,  with  this  note 
or  observation  upon  it  :  that  notwithstanding 
ell  Mr.  lilburne  hntb  flourished  and  said,  I  will 
not  say  as  he  hath  done,  and  seek  by  glossing 
speeches  or  insinuations  to  wind  into  the  affec- 
tions of  the  jury,  as  he  cunningly  and  smoothly 
hath  done,  by  calling  them  his  fellow  citizens, 
and  the  like.  You  Gentlemen  of  the  Jury,  you 
are  to  answer  now  according  to  your  own 
consciences,  betwixt  God  and  you  ;  your  oath 
18,  that  you  are  not  to  respect  favour  or  affec- 
tion, nor  to  meddle  with  him  upon  any  respect, 
than  injustice,  and  as  it  is  already  clearly  wit- 
nessed and  proved  before  you.  My  lords,  you 
have  heard  the  several  charges  he  is  accused 
upon,  you  have  heard  a  great  deal  of  foul  matter 
and  dirt,  that'  is  fit  for  nothing  but  to  be  cast 
upon  the  ground,  and  returns  to  Mr.  Lilburne 
again  ;  for  truly  when  he  casts  it  upon  the 
purest  marble  or  brass,  it  falls  off  again  :  God 
be  thanked  that  It  returns  to  Mr.  Dlburne,  the 
right  owner  !  The  prisoner  hath  cast  these 
accusations  and  these  bfemishes  upon  others, 
biitnow  they  are  upon  the  ground  they  will  fatl 
off,  and  do  retort  and  return  upon  his  own  face : 
be  hath  taken  a  great  deal  of  pains  to  dig  deep 
for  mistakes,  nay,  for  notorious  and  gross  ca- 
lumniations ;  had  he  the  ingenuity  to  remember 
the  words  of  the  Scriptufe,  •  That  the  pit  he 
hath  digged  for  others,  he  is  fallen  into  himself,' 
he  would  have  some  remorse  of  conscienqe  in 
him  :  but  all  tlie  mischiefs  and  all  the  evils  that 
can  bethought  upon,  which  he  imagined  to  heap 
upon  others,  is  now  most  justly  fallen  upon 
himself.  It  i%  said  of  those  ffies  whose  matter 
is  corruption,  they  always  light  upon  sore  places, 
upon  galled  backs,  upon  carrion  ;  other  birds, 
when  they  fly  upon  fair  meadows,  will  not  touch 
these.  Certainly  the  parliament  of  England, 
the  army,  all  the  officers  of  it  (whose  fame,  botl» 
as  parliament  and  army,  all  men  know,  in  an 
extraordinary  manner),  are  now  put  in  a  balance 
against  Mr.  Lilburne  :  but  for  the  army  and  ^he 
officers  of  it,  no  man  can  say  but  they  ^ave  been 
faithful  and  true  to  their  trust,  gnllant  and 
courageous,  and  extreme  sucressful  to  the  peace 
and  happinerts'  of  this  nation ;  and  God  is 
pleased  at  this  instant  to  own  them,  and  bless 
them  in  a  miraculous  manner. 

Lilburne,  And  yet  notwithstanding,  did  not 
you  help  to  vote  them  traitors  once  ?  I  am 
sure  I  was  in  a  chamber  in  Whitehall  la<>t  year, 
when  their  commissioners  (now  members  of 
your  house)  put  your  name  down  in  their  black 
bill  for  a  malignant :  but  it  seems  you  have 
recanted  your  errors,  and  en»;aged  to  be  a  good 
acquiescing  creature,  or  else  you  had  not  been 
here  thi^  day  in  the  condition  you  are  in^.  But 
foY  all  their  faithfulness,  &c.  have  they  not  re- 
belled twice  ^gjiust  their  creators,  wrds  and 
masters  ?  ' 

Mr.  Attorney,  Never  army  hath  done 
greater  things,  aiid  yet  they  have  not  escaped  Mr. 
Lilbume*t  tongue  and  pen  ^  they  have  not  es- 


caped it,  my  lonis,  bat  be  bath,  lashed  tfaeaa  Iv 
the  purpose.  I  shall  be  as  gof>d  as  mj  word,  not 
to  aggravate  th'<^  offences,  for  they  are  so  vilc^ 
they  aggravate  themselves  enough ;  and  there- 
fore I  leave  it  thus,  the  naked  truth,  a^d  the 
worth  of  it,  as  the  books  thepiselves  hare,  ofiier* 
ed  themselves.  But  I  shall  say  thus  much  mope : 
The  honour  of  the  parliament  of  England,  all  the 
magistracy  therein,  the  honour  of  the  gOTen- 
ment,  the  honour  and  renown  of  the  army,  that 
hath  done  such  great  and  wqndefful  tbingSyisooo 
at  stake  against  Mr.  Lilburne  ;  and  tbere  beii^ 
a  law  published,  that  did  give  warning^  aiulMr« 
lilburne  had  been  tried  ror  bis  life  sooneryopoa 
my  knowledge ;  I  say,  Mr.  lilborue  liad  b«cs 
sooner  tried,  and  sooner  condemned  and  exe- 
cuted, if  the  law  had  been,  sooner  made  aad 
published.  But  as  he  saith  right  well,  *  Whete 
'  there  is  no  law,  there  is  no  transgression  \ 
and  therefore  there  being  a  law  a^mst  which 
he  Iiath  offended,  he'must  smart  for  it. 

Lilburne,  I  am  sure  I  was  imprison^  most 
unjustly,  without  any  the  least  shadow  or  a^. 
lour  in  law,  many  months  before  your  acts  were 
made,  and  extremely  oppressed  ;  and  now  yea 
go  about  to  hang  me  a$  a  traitor,  foratm^st 
but  crying  out  oiyour  oppressbn.  O  unrig^te-. 
ous  men. f^ The  Lord  in  mercy  look  opoaiaCa 
and  deliver  me  and  every  honest  man  froin.yo% 
the  vilest  of  oieni 

Mr.  Attorney,  Aod  that  law  was  poblisfaed 
and  proclaimed  in  this  city,  by  means  of  which, 
Mr.  Lilburne  and  others  had  timely  notice  tha$ 
they  should  not  do  such  things  as  are  there  ibi^ 
hidden ;  it  is  also  told  them  the  penalties  of  it, 
which  are  those  that  are  due  for  the  higbcil 
high-treason:  and  yet  notwithstanding  yoo  see. 
with  what  boldness,  with  what  conscience,  in 
deftpite  of  all  law  and  authority,  these  bom 
have  been  made  and  published  by  Mr.  Lil- 
burne. And  whereas  he  is  pleased  to  say  maaj 
times,  that  many  men  have  petitioned  lor  hin 
to  the  parliament,.he.will  not  affirm  to  yoo  that 
ever  he  petitioned  himself;  but  in  all  his  (h^ . 
course  here,  he  calls  them  ''  the  present  Men 
in  Power,  the  gentlemen  at  Westminster;^ 
nay,  my  lord,  he  hath  not  so  moch  as  owned 
the  power  of  the  court  sinqe  he  came  beibre 
you,  but  hath  oflen  called  you  cyphers,  and  the 
like. 

Lilburne,  That  is  no  Treason,  Sir :  they  in- . 
title  themselves  "  the  present  power ;"  and 
would  you  hang  me  for  not  givmg  them  a  bftta 
style,  than  they  themselves  give  to  tbems^vcs? 
I  tliink  the  style  of  *'  present  power  or  present 
government,"  is  a  very  fit  style  for  them* 

Mr.  Attorney.  Mv  lord,  I  have  told  yoo 
long,  it  is  the  Jury  that  are  judges  upon  the 
fact ;  ^nd  to  you  I  must  appeal  tor  law,  if  yea 
do  believe  the  evidence  is  plain  and  full  against 
him,  for  which  he  stands  indicted ;  and  so  God 
direct  all  your  judements !  I  have  done. 

Lilburne,  Sir,  oy  your  favo.ur^  I  shall  demst 
to  address  myself  in  one  word  to  you;  which 
is,  to  desire  that  the  jury  may  read  the  first 
chapter  of  queen  Mary,  in  the  statute-book, 
and  the  last  clause  of  the  chapter  of  tbc^^  4 
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oC£iiBaMb ;  wWretbey  shiiH  dearlf.  9e«»  es- 
p^allj.in  U>e  statiuu  of  q4«en  Mary,  that  they 
mbUprr^  and  detested  the  making  of  words  or 
writing  to  be  ireaion  >  ^  which  is  such  a  bondage 
and  tnai;e,  that  no  man  knows  bow  to  say  ur 
do^  or  behave  himself,  as  is  excellentiy  deobred 
by  the  staMite  of  Hep.  4,  v.  U,  I  have  done, 
Sir. 

Lord  Kfbk. .  Geotlemeis  you  of  the  Jury, 
yoo  are  sworn ;  you  are  men  of  conscience, 
gravity  and  understanding.;  To  tell  you  of  the 
dotietf  of  your,  .place,  tbatoaiie  gone  through  it 
so  o(^D,  is  a  Tain  thing..  The^acreduess  of  an 
oMthp  which .  a  man  must  not  tram^ebs  in  the 
leasts  jiQt  to  save  the.worUi :.  you  have  gone  so 
often  through  it,  and  undei  stand  it,  (hut  I  need 
say  nomore.  The  Charge  you  Imve  Jieard,  and 
the. Proofs;  but  fur  proof  single,  pr  double  or 
treble,  as  some  of  them  do  amount  unto  a  wit- 
n«sa  ia  this,  yea,  that  doth  doable  another  man*s 
witness;  if  I  swear  this  thing,  and  another  swear 
tbe  same,  a  third  the  same,  that  is  doubled 
upon  nll.ibeir  testimonies,  Mr.  lilburne  bath 
cited  two  statutes  of  Edward  th«  6th,  to  prove 
there  .must  be  two  witnesses*  ;  but  I  must  tell 
him^were  there  but  one  to  each  fact,  it  were 
enough  in  iawf;  for.  as  for.  that  which  was 
cited  of.king  Edward  the  6th,  you  have  had  it 
full^  Anfwered  by  a  latter  law  of  queen  Mary, 
which  doth  oiEer-rule  that,  and 'also  enacts  that 
the  common  law  of  England  shall  be  the  rule 
by  which  all  treasons  shall  be  tried;  which 
reacheth  to  this  case  too,  that  there  need  no 
more  but  one  witness,  and  this  is  lawt ;  and 
therefore,  gentlemen  of  the  jory,  that  most  not 
stidk  with  yoa«  That  which  jfou  have  heard, 
to  coocern,you  of  tbe  truth  of  the  matters,  is 
this :  You  are  not  bound  affirmatively  to  have 
two  witnesses,  but  if  that  one  witness  with  the 
circumstances  concurs,  that  is  sufficient :  That 
whicb  should  prevail  with  you,  is  to  consider 
the  strength. of  the  accusation,  which  rests  in 
the.  books,  and  doth  consist  of  three  beads, 
whicb  are  laid  down  in  the  books  themselves ; 
which  .doth  in  the  Bnt  place  so  firmly  express, 

*  Of  tbe  statutes  requiring  two  witnesses,  and 
the  construction  had  .upon  them,  see  East's 
Pleas  of  the  Crown,  ch.  2,  s.  63, 64,  65.  Enrr 
.  t  East's  P.  C.  ch.  2,  s.  65,  Love's  Case, 
A;  D.  1651,  poff.  Case  of  the  .Regicides,  a.  n. 
1660y  post.  Lord  Stafford's  Case,  a.  j>.  1680, 
poit.  Lord  Shaftesbury's  Case,  a.  t>.  1681,  pat. 
Lord  Russel's  Case,  a.  n.  1683,  pott.  Case  of 
Ireland,  Pickering,  and  Grove,  A.  d.  1678,  po$t^ 
Hawles's  Remarks  on  Algernon  Sidney's  Trial, 
post,  Parkins's  Case,  a.  d.  1695,  post.  Lowick's 
Case  A.  D.  1696,  posf.    Edit. 

X  It  has  long  been  settled  otherwise.  See  lord 
Castlemaine's  Case,  a.  d.  1680-,  infra.  Lord 
Shafti'sbury's  Case,  a.  D.  1681,  Parkms's  Case, 
1695,  Lowick's  Case,  a.  d.  1696,  infra.  East's 
P.  C.  ch.  /2.  s.  65,  (where  however  the  refers 
ences  to  3  St.  Tr.  415, 645, 733,  seem  to  be  err 
Voneons.)  But  as  to.  any  direct  attempt  agaio<t 
the  king's  person,  one  witness  is  sufficient  by 
Stet,40G*i.  c.  93.    Ewx. 


and  so  lar  vili^  tbe  parliament  and  itate,  as  it 
is  now  estahlisbed  in  England ;  the  second  doth 
look  unto  the  counsels  and  incitations  of  him 
for  the  stirring  up  of  tiunolts,  commotions,  and 
wars  in  this  nation ;    and  the  third,  are  the- 
things  cited  in  his  books  to  that  end  and  pur^    . 
pose,  to  divide  the  army,  and  then  the  other 
will  Ukethe  better  effect.   These  are  the  three 
main  cliar^es,  and  these  the  books  that  come- 
from  him  do  so  plainly  testify  :  that  the  books 
are  proved  to  l>e  his,  vou  are  fit  judges  of; ,  but 
it  cleat  ly  appears  by  those  his  books,  thtt  these 
tbingh  were  in  his  intention. — For  that  he  says, 
it  is  il/f/is  that  does  make  a  man  guilty,  the* 
mind,   that  is  intended  as   it   is  expressed; 
*  Actus  non  facit  reum,  nisi  Mens  sit  rea.'  Now^ 
that  mind  is  tca^  when  there  is  faith  published  ; 
but  I  tell  yqu  this,  these  books  being  admitted 
true,   I  say  that  never  man  that  acted  the 
highest  of  I  reasons,  a»  he  hath  done,  hath  had 
so  much  liberty  as  he  hath  had :  and  as  I  said  > 
before,  never  man  of  his  condition,  nor  any » 
condition  in  England,  that  was  indicted  in  sucn 
a  case,  ever  had  a  trial  in  such  a  court,  in  sUch 
an  auditory,  such  a  presence,  as  he  had. 

Lilbume,    The  more 's  my  sorrow. 

Lord  Keble,    The  more  ^s  your  sorrow,  in« 
deed  !  You  have  good  cause  to  be  sorrowful  in- 
deed for  this  act  of  yours  thus  declared :  if  your  i 
intentions  had  taken  effect,  your  plot  was  the  ^ 
greatest  that  ever  England  saw,  for  it  struck  at  • 
no  less. than. the -subversion  of  this  .Common<* 
wealth,  of  this  statey  .to  have   laid  and    put ' 
us.ali  in  blood  ;  your  plot  was  such,  that  never ' 
such  was  seen  in  the  world  before  to  proceed  . 
from  a  private  man  as  you  are ;  theiefore  it  i 
nuist  needs  be  >  heavy  upon  yonr  conscienoe. 
Therefore,  my  masters  of  tlie  jury,  look  into  * 
your  conscience,  and  see  what  that  saith  mnto : 
you,  which  he  stands  so  much  upon :  The  Wk* 
nesses  testimonies  are  now  plain  and  good  in.^ 
law,  in  this  cause  thej  are  nmltiplied ;  I  do  not  i 
foom  in  one  particular  that  there  ism  testimony  > 
iingle,  but  it  is  ag^cavated  with  many  circm»*'' 
Stances  t  therefore  let  not  that  trouble  yoo,  yon  * 
ere  the  proper  judges  of  tbe  matter  of  fiict,  he». 
^ng  of  tne  country  ;•  and  if  yon  ha¥e  fully  ap-  ■ 
psehended  the  dangerous  things  plotted  in  those  * 
books  of  Mr.  Lilburoe's,  you  vrilh  clearly  find 
that  never  was  the  like  treason  hatched  in  Eag'i  - 
(and.     'And  so  in  God's  name,  as  the  prisoner 
doth  lead  to  your  consciences,  so  go  and  do* 
[  lilbume,     I  desire  your  favour,  that  there  ^ 
may  be  a  course  taken,  that  neither  my  prose- 
cutors, nor  any  belongiDR  ^  th^,  may  hav«  : 
^ocess  unto  the  Jory  tifi  they  have  done. 

Justice  Jensia.  Vou  Gentlemen  of  the  Jurj,  .' 
I  did  expect  it,  it  was  expected  by  the  Court, 
that  some  matter  of  law,  or  some  question  of 
law,  might  arise  upon  the  evidence ;  which  if  it 
had»  it  was  the  duty  of  the  Court  to  have  deai^ 
dd  it ;  bat  there  does  not  appear,  and  therefore 
there  is  an  end,  as  to  the  di^wte  of  the  law. 

Fcrtmmn^     We  are  no  lawyers  indeed,  my 
lord. 

LUImme,    I  have  begged  it,  and  you  have 
promised  it,  that  I  shouW  have  liberty  to  plead  ^ 
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in  law  to  the  illegalities  of  the  Indictment ;  but 
joa  have  denied  me  that  legal  right :  yea,  jou 
will  not  permit  my  Solicitor  to  speak  a  few 
words  for  me.  I  dare  undertake  there  was 
nerer  such  a  Trial  upon  £aglish  ground  as  this 
hath  been  ;  wliere  a  man  hath  been  denied  all 
the  legal  rights  of  an  Englishman,  as  I  have 
been.  "  You  Gentlemen  of  the  Jury,  who  now 
are  my  sole  judges,  I  pray  you  take  notice  of  it. 

Justice  Jermtn.  There  never  was  any  such 
kind  of  abuse  offered  to  a  Court  as  you  have 
given,  nor  never  was  such  language  used  to  any 
Court  of  Justice  before,  that  I  did  hear  of,  as 
you  have  given  :  and  certainly  the  behaviour  at 
the  bar  doth  set  forth  what  the  humours  and 
character  of  the  man  is ;  for  in  this  case,  if  any 
-such  dangerous  thing  of  acting  of  commotion  or 
mutiny  in  the  army  or  in  the  nation  should  have 
followed,  it  had  been  too  late  then  to  have 
thought  of  the  remedy.  Therefore  the  wisdom 
of  the  parliament  hath  declared.  That  whoso- 
ever shall  by  writing,  printing,  or  by  openly  de- 
claring, publish  th^t  the  present  government  of 
England  is  usurped  or  tyrannical,  it  is  treason. 
There  is  tlte  fact,  upon  which  all  the  evidence 
does  depend;  and  you  are  to  judge,  whether 
in  alt  those  books  there  be  not  by  Mr.  Lilbume 
a  traitorous  fact  committed ;  and  how  clearly 
this  does  appear  unto  you,  with  all  circum- 
stances thereunto  belonging,  I ,  leave  you  to 
judge  :  and  how  short  his  pretended  replies  are 
to  he  seen,  or  invalidate  the  strength  of  the 
witnesses,  I  also  leave  you  to  judge.  I  say,  I 
might  easily  shew  you,  bow  short  his  pretended 
answers  are  of  real  satisfaction,  but  I  leave 
it  to  your  judgments. 

Lillmme.  Sir,  my  Answers  are  real  An- 
swers, not  pretended  ones,  as  you  are  pleased 
to  call  them. 

Justice  Jermin.  But  in  this  business  the  evi- 
deoces  are  sufficient  to  make  a  man  guilty  of 
treason ;  for  here  was  not  simply  a  passionate 
•et,  or  inconsiderate  speech,  but  what  he  hath 
done,  he  bath  done  deliberately  and  advisedly, 
which  is  sufficient  to  make  him,  or  any  roan 
that  so  doth,  guilty  of  treason.  AH  this  that 
was  published  was  in  August^  tlie  act  is  in  July 
preceding.  Now  it  is  very  true,  and  I  will 
English  It  for  Mr.  Lilburne,  *  Actus  non  facit 
*  reum,  nisi  Mens  rea  :*  The  act  uf  a  man  does 
not  make  him  guilty,  unless  his  mind  be  guilty. 
But  I  pray,  bow  shall  any  man  know  the^uilt 
of  a  man's  mind,  hut  by  those  polluting  and  poi- 
•onoQS  words  that  come  out  of  his  mouth? 
That's  the  mind.  What  1  hear  a  man  say,  I 
may  lawfully  say  he  thinks :  and  it  is  a  rule  in 
law,  that  the  outward  acts  do  shew  forth  inward 
intentions :  that  very  rule  I  wiO  not  speak  it  in 
Latin,  because  I  speak  to  one  that  does  say  he 
cbes  not  understand  Latin,  otherwise  I  could 
speak  more  Latin.  Now  here  is  the  matter, 
whether  or  no,  upon  the  whole  evidence  that 
you  have  heard,  there  does  not  appear  sufficient 
matter  to  make  this  prisoner  guilty,  not  of  rash, 
but  of  advised  and  deliberate  treason ;  and  as 
|>Uioly  of  plotting  and  contriving  to  raise  mu- 
tioy  aad  teditioQ  in  the  annyi  thmby  totally  to 


subvert  and  destroy  the  present  govenuDo^ : 
and  truly,  I  have  not  beard  more  of  skill  h« 
been  used,  and  more  attempts  made,  than  I 
think  you  liave  heard,  and  do  remember.  I 
doubt  not,  but  as  you*  will  take  care  of  the  lifr 
of  a  man,  that  you  must  not  take  away  the  bk 
of  an  innocent ;  so  will  yon  be  as  carefid  ef 
your  own  souls,  and  the  public  safety,  and  that's 
all  that  I  desire,  and  I  pray  God  to  direct  ^a 
for  the  best. 

Lilburne,  If  you  will  not  let  me  have  ooea- 
sel,  let  my  sohcitor  speak  matter  of  law  for  me. 

Justice  Jermin,  mr.  Attorney,  yon  most 
take  some  care  to  suppress  this,  he  will  not  be 
answered  by  us.  I  pray  demand  jimioe  of  the 
Conrt  against  him.  ^ 

Lilburne.    Wcll,'Sir,  then  I  have  done. 

[The  Foreman  desires  the  Act  for  Tmson, 
and  one  of  the  Jury  desired  to  drink  a  cop  <i 
sack,  for  they  had  sat  long,  and  how  nmch 
longer  the  debate  of  the  business  might  last,  be 
knew  not;  and  therefore  desired,  that  they 
might  have  amongst  them  a  quart  of  sack  to  re- 
fresh them  J     • 

Justice  Jermin,  Gentlemen  of  the  Jory,  I 
know,  for  my  part,  in  ordinary  juries  that  they 
have  been  permitted  to  drink  before  they  went 
from  the  bar ;  but  in  case  of  Felony  or  Trea- 
son, I  never  so  much  as  heard  it  mi,  or  so 
much  as  asked  for;  and  therefore  yoa  canncc 
have  if. 

[But  one  of  the  Judges  moved  they  mi^ 
have  it.] 

Justice  Jirmin»  I  may  not  give  leare  to  have 
my  conscience  to  err ;  I  dare  not.  Awl  thus 
if  the  rest  of  the  Judges  be  of  opinion,  yoo  shall 
have  a  light  if  you  please,  the  fellow  that  keeps 
vou  shall  help  you  to  it ;  but  for  sack,  yoa  caa 
have  none,  and  therefore  withdmw  aboot  yoer 
wprk. 

Lilburne,  Sir,  I  understand,  the  officer  that 
is  to  keep  their  door  hath  declared  sometiunf 
of  bitterness  of  spirit  against  me ;  I  desire 
tlierefbre  he  may  have  some  indifierent  maa 
joined  with  him,  to  seel  have ^r  play;  wliick 
was  granted,  and  he  sworn. 

The  Jury  go  forth  about  five  o'dock,  the 
Court  adjourned  till  six  o'  clock,  and  the  Court 
commands  the  Lieutenant  of  the  Tower  and 
the  Sheriffs  to  carry  the  Prisoner  into  the  Irish 
Chamber,  which  they  did.  The  Prisoner  stays 
about  three  quarters  of  an  hour,  and  the  Jery 
being  come  into  the  Court  again,  the  Prisoacr 
was  sent  for;  and  after  the  Crier  had  caused 
silence,  the  Jury's  names  were  called,  ra. 


1.  Miles  Petty, 
3.  Stephen  Ues, 

3.  Abraham  Smith, 

4.  John  Ring, 

5.  Nicholas  Murren, 

6.  Thomas  Dainty, 

Clerk,    Are  you  agreed  of  yoor  Verdict^ 

Jury,    Yes. 

Clerk,    Who  shall  speak  for  you  f 

Jury,    Our  Foreman. 

Cryer,     John  Lilborne^  bold  op  thy  hm 


7.  Edmood  Keytar, 

8.  Edward  PeikiH» 

9.  Ralph  Packmaa, 

10.  Wm.  CommeiHi, 

11.  Simon  WerdDi^ 

12.  Henry  Tooley, 
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What  say  you,  (look  upon  the  Prisoner)  is  be 
guilty  of  the  Treasons  charged  upon  him,  or  any 
of  them,  or  Not  Guilty  ? 

J^oreman,    Not  Guilty  of  all  of  them. 

Clerk:  Nor  of  all  the  Treasons,  or  any  of 
them  that  are  laid  to  his  Charge. 

Foreman.  Not  of  all,  nor  of  any  one  of  them. 

Clerk.    Did  he  fly  for  the  sgme  ? 

Foreman.    No. 

[Which  No  being  pronounced  with  a  loud 
▼oice,  immediately  the  whole  multitude  of  peo- 
ple in  the  Hall,  for  joy  of  the  Prisoner's  acquit- 
tal, gave  such  a  loud  and  unanimous  shout,  as 
is  believed  was  never  heard  in  Guildhall,  which 
lasted  for  about  half  an  hour  without  iotermis* 
ftion;  which  made  the  Judges  for  fear  turn  pale, 
and  hang  down  their  heads ;  but  the  Prisoner 
stood  silent  at  the  bar,  rather  more  sad  in  his 
coantenance  than  he  was  before.  'But  silence 
being  made :] 

Clerk.  Then  hearken  to  your  Verdict,  the 
Court  hath  heard  it :  You  say,  that  John  Lil- 
biime  is  Not  Guilty  of  all  the  Treasons  laid  unto 
his  charge,  nor  of  any  one  of  thera;  and  so  you 
saj  all^  and  that  he  did  not  fly  for  it? 

Jury.     Yes,  we  do  so. 

Clerk.  Gentlemen  of  the  Grand  Inquest, 
the  Court  doth  discharge  you.  And  you  gen- 
tlemen of  life  and  death,  the  Court  doth  dis- 
charge you  also.  Lieutenant  of  the  Tower,  you 
are  to  carry  your  Prisoner  to  the  Tower  again. 
And  major  general  Skippon  is  to  guard  you : 
and  all  whom  you  desire,  are  to  assist  you. 

The  Prisoner  withdraws,  and  the  Court  ad- 
journed till  Wednesday  following. 

Extraordinary  were  the  acclamations  for  the 
Prisoner's  deliverance,  as  the  like  bath  not  been 
seen  in  England ;  which  acclamations  and  loud 
rejoicing  expressions  went  quite  through  the 
streets  with  him  to  the  very  gates  of  the  Tower, 
and  for  joy  the  people  caused  that  night  abun- 
dance of  l>onflres  to  be  made  a'll  up  and  down 
the  streets.  And  yet  for  ^11  bis  acquitttJ  by 
the  law,  his  adversaries  kept  him  afterwards  bo 
long  in  prison,  that  the  people  wondered,  and 
began  to  grumble  that  he  was  not  discharged  ; 
and  divers  of  his  friends  went  to  the  Judges, 
the  Parliament,  and  Council  of  State,  by  wlK>se 
importunities,  by  the  seasonable  help  of  the 
lorti  Gray  of  Grooby,  colonel  Ludlow,  Mr.  Ro- 
binson, and  colonel  Martin,  his  Discharge  was 
procured,  a  Copy  of  which  thus  foUowethi 

^  Whereas  Lieut.  Colonel  John  Lilburne  hath 

*  been  committed  Prisoner  to  ihe  Tower,  upon 

*  suspicion  of  High  Treason,  in  order  to  his 

*  Trial  at  law ;  which  Trial  he  hath  received, 
'  and  is  thereby  acquitted :  These  are  there^ 
^  fore  to  wiU  and  require  you,  upon  sight  here- 

*  off  to  discharge  and  set  at  liberty  the  said 

<  Lieutenant  Colonel  John  Lilburne  from  his 

<  imprisonment ;    for  which  this  shall  be  ynnr 

*  sufEcient  Warrant.    Given  at  the  Council  of 

*  Sute,  at  Whitehall,  this  8th  day  of  November, 
«  1^9. — Sigoed  in  the  Name  and  by  the  Order 


'  of  the  Council  of  State,  appoiuted  by  Antbo- 

<  rity  of  Parliament, 

*  John  Bradshaw,  President-f 
'  To  the  Lieutenant  of  the  Tower  of 
'  London,  or  to  bis 'Deputy.' 

f  The  following  passages  relative  to  this 
Case,  are  extracted  from  the  second  part  of 
Clement  Walker's  *'  History  of  Independency:*' 

''  About  this  time  John  Lilburne  and  his  com- 
pany, set  forth  a  book  called  '<  The  Picture  of 
the  Council  of  State,"  &c.  wherein  they  set 
forth  the  illegal  and  violent  proceedings  of  the 
said  Council  against  them  in  seizing  upon  them 
witir  armed  bands  of  soldiers,  and  interrogating 
them  against  themselves,  &c.  where  they  have 
these  words,   ^  The  fection  of  a  traitorous  par- 

<  ty  of  officers  of  the  army  hath  twice  rebelled 

*  against  the  Parliament,  and  broke  them  in  , 
'  pieces,  and  by  force  of  arms  culled  out  whom 

'  they  pleased,  and  imprisoned  divers  of  them, 
'  and  laid  nothing  to  their  charge ;    and  have 

*  left  only  in  a  manner  a  few  men  (besides  ele- 
'  ven  of  themselves,  viz.  the  general  Cromwell, 
'  Ireton,  Harrison,  Fleetwood,  Rich,  Inglosby, 
'Haslerig,  Consuble,  Fennick,  Walton,,  and 

*  Allen,  treasurer,)  of  their  own  faction^behind 
'  them,  that  will,  like  spaniel  dogs,  serve  their 
'  lusts  and  wills ;  yea,  some  of  the  chiefest  of 

*  them,  viz.   Ireton,  Harrison,  &c.    yea,  Mr. 

<  Holland  himself  styled  them  a  Mock^Parlia-^ 

*  ment,  a  Mock -Power  at  Windsor ;  yea,  it  is* 
'  yet  their  expressions  at  London.*  ^  ' 

"  April  2, 1619.  A  Petition  subscribed  by 
divers  persons  in  behalf  of  John  Lilburne  and 
his  company,  was  presented  to  the  Commons^ 
wherein,  amongst  other  ihings,  are  contained 
these  three  just  demands  : 

''  1.  That  no  man  be  censured,  condemned, 
or  molested,  but  for  tjie  breach  of  some  law 
first  made  and  published  to  the  people,  where- 
by is  avoided  tSat  uncertainty  and  hourly  ha-, 
zard  that  otherwise  every  man  is  subject  to,i 
both  in  respect  of  his  estate,  liberty  and  life. 

"  2.  That  every  crime  have  not  only  its. 
penalty  annexed,  but  together  tfierewith  the 
manner  and  method  of  proceed mgs  ascer- 
tained. 

"  3.  That  the  execution  of  laws  be  referred 
to  ordinary  magistrates  and  ofticers  by  law  de- 
puted thereto,  and  thut  the  military  power  be 
not  used,  but  where  the  civil  is  so  resisted,  as  , 
that  of  its  own  strength  it  is  deficient  to  enforce 
obedience/* 

<'  About  this  time  Mr.  Robert  Lockier,  and 
five  or  six  other  troopers  of  cnptam  Savage's 
troop,  were  condfinned  for  a  supposeil  muti-' 
ny;  in  behalf  of  whom  lieut.  col.  John  Lil-' 
burne  writ  this  letter  following  to  the  General,* 
dated  April  «7,  1649.  ' 

"  *  May  it  please  your  Excellency :     W^* 

*  have  not  yet  forgot  your  solemn  engngement' 

*  of  June  5,  1647,  whereby  the  army's  continu-' 
'  ance  as  an  army  was  in  no  i*ise  by  the  will  of 
^  the  state,  hot  by  their  own  mutual  Agreement: 
'  And  if  their  standing  were  removed  from  one 
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'.foondation  to  anotker,  as  is  tmdcniabb,  then 

*  with  the  same  they  removed  from. one* autbo- 
'  ritj  to. another;  and  the  lifaateitts  and  bunds 

*  of  the  first  were  dissolved,  and  eave  place  to 

*  the  second ;    and  under,  and  ^ooi  .the  head 

*  of  their  first  station,  ^iz.  By  the  will  of  the 

*  state,  the  army  derived  their. government  by 
-^  martial  law  ;  which  .in  Judgment  and  reason 
^  conld  be  no  longer  binding  than  the  aathonty 
'  (wbich  gave  being  thereto)  was  binding  to  the 
-*  army:  For  the  denial  of  the  authority,  is  an 

*  abrogation  and  nullment  of  all  acts,  orders  or 

*  ordinances  by  that  a\ithority  as    to  them  : 

*  And  upon  this  account  your  Excellency  with 

*  the  army,  long  proceeded  upon  the  cunstitu- 
'  tion  of  a  new  council  and  government,  con- 
'  trary  to  all  martial  law  and  discipline,  by 
'  whom  only  the  army  engaged  to  be  ordered 

*  in  their  prosecution  of  the  ends ;  to  wit,  Their 

*  several    rights,   both   as  soldiers  and  com- 

*  moners,  for  ^hich  they  associated  ;  declarii^, 

*  agreeing,  and  promising  each  other,  not  to 
'  disband,  divide,  or  suffer  themselves  to  bedis- 
'  banded  or  divided,  without  satisfaction  and 

*  security  in  relation  to  their  grievances  and  de* 

*  sires  m  behalf  of  themselves  and  the  comnion- 

*  wealth,  as  should  be  ugreed  unto  by  their 
'  council  of  agitators :  And  by  virtue  and  under 

*  colour  of  this  establishment,  aU  the  «atraordi- 

*  nary  actions  by  your  Excellency,  your  ofiirers 
^  and  the  army  have  past :    Yoar  refusal  to  dis- 

*  band,  ^  disputing  the  orders  of  parliament : 

*  Impeachment  and  ejection  of  Eleven  Mem> 

*  hers ;  your  first  and  seoind  march  up  to  Lon- 

*  don ;  vour  late  violent  exclusion  of  the  majtH: 

*  part  of  members  out  of  the  house,  and  their 

*  imprisonment  without  cause,  &c.  which  can 

*  no  way  be  justified  from  the  guilt  of  the 

*  highest  Treason,  but  in  the  accomplishment 

*  of  a  righteous  end,  viz.  the  enjoyment  of  the 
^  benefit  of  our  laws  and  liberties  which  we 

*  hoped  long  ere  this  to  have'  enjoyed   from 

*  your  hands :  Yet  when  we  consider,  and  here- 

*  with  compare  many  of  your  late  carriages 

*  both  towards  the  soldiery  and  other  free  peo- 

*  pie,  and  principally   your  cruel  exercise  of 

*  martial  law,  even  to  the  sentence  and  execu- 
'  tion  cf  death  upon  such  of  your  soldiers  as 

*  stand  for  the  rights  of  that  Ensiagement^  &c. 

*  And  not  only  so,  but  against  others  not  of  the 
.  *  army ;  we  cannot  but  look  upon  your  defec- 

^  tion  and  aposiacy  in  such  dealings,  as  of  most 

*  dangerous  consequence  to  all  the  laws  and 

*  freedoms  of  the  people. 

"  *  And  therefore,  although  there  had  never 

<  been  any  such, solemn  Engagement  by  the 

<  army,  as  that  of  June  5,  1647,  which  with 

*  vour  Excellency  in  poinn  of  duty  ought  not  to 

<  be  of  the  meanest  obligation.     We  do  protest 

*  against  your  exercise  of  martial  law,  against 

*  any  whomsoever,  in  timei«  of  peace;  -where 

*  all  courts  of  justice  are  open,  as  tbp  greatest 
'  encroachment  upon  our  laws  and  liberties 
'.that  can  be  acted  against  us,  and  particularly 

*  against  the  trial  of  the  soldiers  of  captaia  Sa- 

<  vage*s  troop  yesterday,  by  a  court  martial, 

<  u|K)o  the  Artidflft  uf  Wvi  aod  aentcncing  of 


'  two  of  4hem  to  death,  aod-^»r  no  bdierend, 
'  as  we  ttuderstRUd,  but-fof  tome^ dlspuce  about 

*  their  pay  :  And  the  reason  of  th»  our  Protes- 

*  tation  is  from  the  Petition  of  'Kigbt,  made  io 

*  the  third  yearof  the  late^king,  whieh  decbreth, 

*  *  That  no  person  ooght  to  be  jodged  by  \tm 
' '  martial,  except 'in  times  of  war  ;    and  tkat 

*  *  all  comftiissir.ns  given  to  execute  marlkl  kw 
• '  in  time  of  peace,  are  contrary  lo  the  laws 
'  *  and  statutes  of  the  land.'    And  it  was  the 

*  Piirliaroent's  complaint ;   That  martial  bv 

*  was  then  commanded  to  be  executed  npon 

*  soldiers  for    robbery,    mutiny,    or  murder. 

*  Which  Petition  of  Right  this  pr^^sent  pirht- 

*  roent  in  their  late  Declarations  of  Che  9tfa  of 
<  February,  )and  the  17lh  of  March,  1648,  coa- 
'  mend  as  the  most  excdlentest  law  in  Ei^ 
'  land,  and  their  promise  to  preserve  invwIiblT, 

*  it,  and  all  other  the  fundamental  laws  and  ii- 

*  berties,  concerning  the  freservaiiott  oi  the 

*  lives,  properties,  and  liberties  of  the  people, 
'  with  all  things  incident  thereunto.  Ajid  the 
'  exercise  of  martial  biw  in  Ireland,  in  tine  ot 
'  peace,  was  one  of  the  cliieiest  suticks  for 
'  which  the  earl  of  Strafford  lost  his  head :  the 
f  same  by  this  present  parliament  being  jadged 

*  Hiuh  Treason.      And  the  Parliament  itadi^ 

*  neither  by  act  nor  ordinance,  can  jo«1t  « 

*  warrantably  destroy  the  fundaroentai  libcrtiei 

*  and  principles  of  the  common  law  of  Eij- 

*  land  :  It  being  a  maxim  in  law  and  reasoa 
'  b.nh,  that  all  such  acts  or  ordinances  are  ipm 
\factOf  null  and  void  in  law,  and  binds  not  a&, 
^  but  ought  to  be  resisted  and  stood  agaiast  n 

*  the  death.  And  if  tlie  supreme  amlx^tT 
'  may  not  presume  to  do  this,  much  less  nar 

*  you,  or  your  othcers  presume  cbereopon ;  For 

*  where  retnedy  miiy  be  had  by   an  onhnsr 

*  course  in  law,  the  party  grieved  ahall  oem 

*  have  his  recourse  toextraordinaries.   Whcact 

*  it  is  evident,  That  it  is  the  undoubted  rigk 

*  of  every  Englishman,  soldier  or  other,  that  be 
'  should  be  puni^^huble  only  io  the  ordiovt 

*  courts  of  justice,  according  to  the  lawjJiKl 

*  statutes  of  the  realm  in  the  times  of  peace,  is 

*  now  it  is ;     and  the  extraordinary  way  bj 

*  courts  martial  in  no  wise  to  be  used. 

*  Yea,  the  parliament**   oracle.  Sir  Ed«a^ 
'  Coke  declares  in  the  third  part  of  his  Insutute^ 

*  chap,  of  Murder,  That  tor  a  general  or  other 

*  officers  of  an  army,  in  timeof  peace,  to  putasi 

*  man  although  a  Soldier,  to  deatli,   by  coloer  c: 

*  Martial  law,  it  is  absolute  mordef  in  ihatjgear 

*  ral,6fc.  Therefore  erecting  of  martial  law  do« 

*  when  all  courts  of  justice  are  open,  and  stw- 
'  ping  the  free  current  of  law,  which  softdeoa^ 

*  provides  for  tht  punishment  of  soldiers  as  ^ 

*  as  otiiers,  as  appears  by  18 II.  9, 6,  c.  19.  S  &  ^ 
<£.6,c.  2.  4 and  5  P.  and  M.  r.3,and6B  i 

*  and  5  Jam.  25,  is  an  absolute  destroying  of  ar 
'  fundamental  liberties,  and  the  raking  of  tk 
'  foundation   of  t)^  common  htw  of  Engko^ ; 

*  tlie  which  out  of  duty  and  conbCience  to  tk 

*  righu  and  freedoms  of  the  natjou  (whidi  •* 
^  value  above  our  lives),  and  to  leave  yoa  ^ 
^  your  couDcil  without  ail  incuse,  we  were  n*- 

*  ved  torgpnatittoneayoareiccMMiry^cawa'- 
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ly  pressing  you  well  to  consider  what  you  do, 
netore  vou  proceed  to  the  taking  away  the 
lives  or  iliose  men  hy  martial  laiv  ;  lest  the 
blood  of  the  innocent  (and  so  palpable  suhvcr- 
sioii  of  the  laws  and  liberties  of  "En^and), 
bring  the  reward  ofjust  vengeance  after  it  upon 
^ou,  as  it  did  upon  the  carl  6(  Strafibrd  ;  For 
innocent  blood  God  will  not  pardon  :  and 
what  the  people  may  do  (in  case  of  such  \iq- 
lent  subversion  of  their  rigijts)  we  shall  leave 
to  your  excellency  to  judge,'  and  remain,  Sir, 
Your  Excellency*8  hunjble  Servants, 

*  John  Lilburne,    Rich.  Overton. 
From  our  causeless,  and  unjust  and 

*  tyrannical  Captivity  in  the  Tower 

*  of  London,  April  27,  1640/ 

"  Notwithstanding  which  Utter,  and  much 
ther  means  made,  the  said  Lockier  was  shot 
3  death  in  Saint  PauFs  Church-yarjd  the  same 
ay,  to  strike  a  terror  and  slavibh  fear  into  such 
tber  soldiers  as  shall  dare  to  take  notice  of 
lieir  approaching  slavery ;  but  his  Christian 
nd  gallant  deportment  at  his  death,  with  the 
lonburable  funeral  pomp  accompanying  him 
0  his  grave,  turned  all  the  terror  of  his  tragedy 
Uu  hatred  and  contempt  of  the  authtjrs  there- 
f.'*— (Walker,  part  ii,  p.  ICl— 4.) 

''  About  this  time  some  thousands  of  we11-af- 
ected  women  of  London,  Westminster,  South- 
rark,  and  the  Hamlets,  stormed  the  house  6f 
;ommons  with  two  Petitions  in  behalf  of  Jo. 
jlburne  and  hiscmnpany  :  They  complain  of 
he  Council  of  State's  violent  and  illegal  pro^ 
eedings  against  them,  in  seizing  them  in  the 
tight  by  soldiers ;  of  Lorkier*s  being  shot  to 
leath  by  mariiul  Law ;  of  thehr  arbitrary  go- 
eminent,  tai^es,  excise,  monopolies,  &c, 
i!hat  there  was  a  design  to  fetch  Lilburne  and 
lis  fellow  prisoners  out  of  the  Tower  at  mid- 
light  to  White-hall,  and  there  murder  them  ; 
That  the  house  by  declaring  the  abettors  of  the 
K)ok  laid  to  those  prisoners  charge.  Traitors, 
lave  laid  a  snare  for  people  ;  when  as  hardly 
tnydiscourse  can  be  touching  the  affairs  of  the 
)resent  times  but  falls  within  the  compass  of 
hat  book  ;  so  that  all  liberty  of  discourse  is 
hereby  utterly  taken  away,  than  which  there 
an  be  no  greater  slavery. 

"They  received  not  so  good  answers  to  these 
Petitions  as  they  were  wont  to  receive,  when 
hey  had  money,  plate,  rings,  bodkins,  and 
himbles  to  sacrifice  to  these  legislative  idols, 
hey  were  bid  *  Go  home  and  wa%h  their  dihhes;* 
o  which  some  replied,  *  They  had  neither  dishes 
lor  meat  left.' 

"  Note  that  the  commons  have  returned  an- 
vier  to  some  petitioners,  that  Lilburne  shall  be 
egally  tried  by  laws  preceding  the  fact;  and 
let  by  their  Order,  11  April,  1649,  it  is  order- 
ed. That  the  attorney, general  be  required  to 
ake  speedy  course  for  prosecution  of  lieut. 
u>l.  John  Lilburne, &c.  in  the  Upper  Bench  this 
erm,  upon  the  declaration  of  this  house, 
ouching  the  book,  entitled,  "  The  second  part 
»f  £ngiand*s  new  chains  discovered.**  If  this  or- 
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der  be  nqt  a  law,  and  preceding  the  fact  too,  ^ 
then  our  supreme  saints  have  tdid  a  legislative 
lie."— (Ibid^  ^.  165,166.) 

"  May  6, 1649.  The  honest  Levellers  of  the 
Army  (for  that  is  the  nick-name  which  Crom- 
well falsely  and  unchristianly  hath  christened 
them  withal)  enemies  to  arbitrary  government^ 
tyranny  and  oppression,  whether  they  find  it  in 
the  government  of  one  or  many  ?  whether  in  a 
couucil  of  officers,  a  council  of  state,  or  a  fag 
end  of  a  house  of  commous  ?  whether  it  vail  it- 
self with  the  title  of  a  supreme  authority,  or  a 
legislative  power  ?)  drew  together  to  a  rendez- 
vous about  Banbury  in  Oxfordshire,  to  the  . 
number  of  4,000  or  5,000,  others  resorting  to 
them  daily  from  other  parts.  This  gate  an 
alarm  to  our  grandees,  fearing  the  downfall  of 
their  domination.  Cromwell  (not  knowing 
what  party  to  draw  out  against  them,  tliAt 
would  be  stedfast  to  him)  shunned  the  danger, 
and  put  his  property  the  general  upon  it  to  op- 
pose the  rendezrous,  and  (looking  as  wan  a9 
the  guills  of  a  sick  turkey-cock)  marched  forth 
himself  Westward,  to  intercept  such  as  drew  to 
the  rendezvous.  In  the  mean  time  tlie  said 
Levellers  printed  and  published  this  ensuing 
Paper,  entitled, 

ENGLAND'S  STANDARD  ADVANCED: 

Or,  A  Declaration  from  Mr.  William  Thomson, 
and  tlie  oppressed  People  of  this  Nation, 
now  under  his  conduct  in  Oxfordshire. 
Dated  at  their  Rendezvous,  May  6,  1649. 
"  Whereas  it  is  notorious  to  the  whole 
world,  that  neither  the  faith  of  the  parliament, 
nor  yet  the  faith  of  the  army  formerly  made 
to  the  people  of  this  nation  in  behalf  of  their 
common  right,  freedom,  and  safety,  hatb 
been  at  all  observed,  or  made  good,  but  both 
absolutely  declined  and  broken,  and  the 
people  only  served  with  bare  words  and  fair 
promising  papers,  and  left  utterfy  destitute  of 
all  help  or  delivery  :  and  that  this  hath  princi- 
pally been  by  the  prevalency  and  treachery 
of  some  eminent  persons,  now  domineering 
over  the  people,  is  most  evident.  The  solemn 
Engagement  of  the  army  at  New-market  and 
Triplo-heaths  by  them  destroyea,  the  Council 
of  Agitators  dissolved,  the  blood  of  war  shed 
in  time  of  peace,  petitioners  for*  common 
freedom  suppressed  by  force  of  arms,  and 
petitioners  auusied  and  terrified,  the  lawful 
trial  by  12  sworn  men  of  the  neighbourhood 
subverted  and  denied,  l»loody  and  tyrannical 
court',  called  an  High  Court  of  Justice,  and  a 
Council  of  State,  erected,  the  power  of- the 
sword  advanced  and  set  in  the  seat  of  the 
magistrates,  the  civil  laws  stopt  and  subverted, 
and  the  military  introduced,  even  to  the 
hostile  seizure,  imprisonment,  trial,  sentence,, 
and  execution  of  death,  upon  divers  of  the 
free  people  of  tliis  nation;  leaving  no  %isible 
authority,  devolving  all  into  a  factious  Juncto 
and  Council  of  State,  usurping  and  a&'»umiiig 
the  name,  stamp,  and  authority  of  Parliament, 
to  oppress,  torment  and  vex  the  people, 
4x 
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whereby  all  the  Uves,  liberties  and  estates, 
are  all  bubdued  to  the  nills  of  those  men,  no 
law,  no  justice,  no  right  or  freedom,  no  ease 
of  grievances,  no  removal  of  anjust  barbarous 
taxes,  no  regard  to  the  cries  and  groans  of 
the  poor  to  be  had,  n  bile  utter  beiecarT  and 
feroine,  like  a  mighty  torrent,  bath  broken  in 
upon  us,  and  already  sebed  upon  several  parts 
of  the  nation. 

''Where fore  through  an  inavoidable  necessity, 
no  other  nipans  lefc  under  heaven,  we  are  en- 
forced to  betake  ourselves  to  the  law  of  nature, 
to  defend  and  preserve  ourselves  and  native 
rights,  and  tlierefore  are  resolved  as  one  man 
(even  to  the  hazard  and  ex  pence  of  our  lives 
and  fortunes)  to  endeavour  the  redemption  of 
the  magistracy  of  England,  from  under  the 
force  of  the  sword,  to  vindicate  the  Petition 
of  Ri^ht,  to  set  the  unjustly  imprisoned  free, 
fo  relieve  the  poor,  and  settle  this  common- 
wealth, upon  the  grounds  of  common  right, 
freedom,  and  safety. 

'<  Be  it  therefore  known  to  all  the  free  people 
of  England,  and  to  the  whole  world,  that 
(chusing  rather  to  die  for  freedom,  than  live  as 
slaves)  we  are  gathered  and  associated  toge- 
ther upon  the  bare  account  of  Englishmen, 
with  our  swords  in  our  bands  to  redeem  our- 
selves and  the  land  of  our  nativity,  from 
'  slavery  and  oppression,  to  avenge  lie  blood 
of  war  shed  in  the  time  of  pence,  to  have 
.•ustice  for  the  blood  of  Mr.  Arnold,  shot  to 
death  at  Ware,  and  for  the  blood  of  Mr. 
Robert  Lockier,  and  divers  others  who  of  late 
by  martial  law  were  murdered  at  I^iidoo. 

"  And  upon  this  our  engagement  in  -brhalf 
of  the  commonwealth,  we  do  solemnly  agree 
and  protest,  thnt  we  will  faithfully,  laying  nil 
telP-respects  aside,  endeavour  the  actual  relief 
a!id  settlement  of  this  distressed  nation. 

**  And  that  all  the  world  may  know  particu- 
larly what  we  intend,  and  uherein  particularly 
to  centre  and  acquiesce  for  ever,  not  to  recede 
or  exceed  the  least  punctilio.  Wc  do  declare 
from  the  integrity  of  our  hearts,  that  by  the 
help  and  mi^ht  of  God  we  will  endeavour  the 
absolute  settlement  of  this^  distracted  nation, 
upon  that  form  and  method  by  way  of  an 
Agreement  of  the  People,  tendered  as  a  peace- 
offering  .by  lieut.  col.  John  Lilburne,  Mr.  Wil- 
liam Walwyn,  Mr.  ^Tho.  Prince,  and  Mr. 
Richard  Overt6n,  bearing  date  May  1,  1649, 
the  which  we  have  annexed  to  this  our  Decla^ 
ration  as  the  s'andard  of  Qur  engagement, 
thereby  owning  every  part  and  particular  of 
the  premises  of  the  Agreement,*  promising 
•nd  resolving  to  the  utmost  hazard  of  our 
lives  and  abilities  to  pursue  the  speedy  and 
full  accompbshment  thereof,  nnd  to  our  power, 
to  protect  and  defend  all  such  as  shall  assent 
or  adhere  thereunto;  and  particularly,  for 
the  preservation  and  deliverance  of  lieut.  col. 
John  Lilburne,  Mr.  William  Walwyn,  Mr. 
Tho.  Prince,  Mr.  Richard  Overton,  capt. 
Brav,  and  Mr.  William  Sawyer,  from  their 
barbarous  and  illegal  impribonments :  And 
we  declare,  that  if  a  hair  of  their  beads  t»erisb 


in  the  hands  of  those  tyrants  ihat  restrain  tbera, 
that  if  God  shall  enable  us,  we  will  avenj^ 
it  seventy  times  seven-fold  upon  tbe  beads  of 
tbe  tyrants  themselves,  and  fbeir  creatures. 

*'  And  that  till  such  time  as  by  God's  assistance 
we  have  procured  to  this  nation  the  dedared 
purpose  of  this  our  engagement,  we  «iil  not 
divide  nor  disband,  nor  suffer  ourselves  to  be 
divided  or  disbanded,  resolving  with  sobemea 
and  civility  to  behave  ourselves  to  the  country, 
to  wrong  or  abuse  no  man,  to  protect  all  to 
our  power  from  violence  and  oppression  io  aS 
places  where  we  come ;  resolving  to  stop  the 
payment  of  all  taxes  or  sessments  wbatsoeter, 
as  of  excise,  tytbes,  and  the  tax  of  OOfiOOL 
per  mentem, 

*'  And  having  once  obtained  a  new  rcptcsea- 
tative,  according  to  the  said  Agreement,  opoo 
such  terms  and  limitations  therein  expressed : 
we  shall  then  freely  lay  down  oar  arins,  and 
return  to  our  several  habitations  and  caBaigy. 

"  And  concerning  the  equity,  necessity,  aa^ 
justice  of  our  undertaking,  we  appeal  to  tbf 
judgment  of  tbe  oppressed  betwixt  their  de- 
stroyers and  us  ;  whether  by  tbe  law  of  God, 
of  nature,  and  nations,  it  be  not  eqoaUy  jcs- 
tifiable  in  us  to  en^^age  for  the  safety  aod  deb- 
verance  of  this  nation,  as  it  was  wiui  tbe  ff^^ 
therlanders,  and  otlter  people  for  theirs,  and 
upon  the  same  principles  that  tbe  army  eo-> 
gaged  at  Newmarket  and  Triploe-heatht;  bodi 
parliament  and  army  declaring.  That  it  b  m 
resistance  of  magistracy  to  side  with  jost  prin- 
ciples, and  law  of  nature  and  nations  :  and  that 
the  soldierv  may  lawfully  hold  tbe  bands  of 
that  general  who  will  turn  his  cannon  against  bk 
arniVy  on  purpose  to  destroy  them ;  tbe  sennet 
the  bands  of  that  pilot,  who  wilfalfy  rans  fail 
ship  upon  a  rock.  And  therefore  (the  ooadi* 
tion  of  this  commonwealth  considervff)  wt 
cannot  see  how  it  can  be  otherwise  estecned 
in  us.  And  upon  that  account  we  dedare, 
that  we  do  own,  and  are  resolved  to  own  ali 
such  persons,  either  of  the  array  or  conntrics, 
that  have  already,  or  shall  hereafter  rise  ra 
and  stand  for  the  liberties  of  England,  acooro* 
ing  to  the  said  Agreement  of  the  People:  and 
in  particular,  we  do  own  and  avow  tbe  bit 
proceedings  in  col.  Scroop's,  col.  HarrisoB's, 
and  major  gen.  Skippon*s  regiments,  dcdarvd 
in  (heir  Resolutions  published  in  print ;  as  oat 
man,  resolving  to  live  and  die  with  them,  » 
their  and  our  just  and  mutual  defence. 

**  And  we  do  implore  and  invite  nil  sodi  ai 
have  any  sense  of  the  bonds  and  miseries  apoe 
the  people ;  any  boweb  of  compassion  in  tbea, 
any  piety,  justice,  honour,  or  courage  in  their 
breasts,  any  aff"ections  to  tbe  freedoms  of  £b(» 
land,  any  love  to  his  neighbour  or  native 
country,  to  rise  up,  and  come  in  tnhelp  a  dis- 
tressed miserable  nation,  to  break  the  hottk 
of  cruelty,  tyranny  and  oppression,  and  set  tb 
people  free. 

"  In  which  service,  trusting  to  the  irodoakf^ 
'  goodnefs  of  a  just  aod  righter>>is  caoie,  ^ 
shall  fuithfulty  discharge  the  atmo^  of  nor  e»- 
deavours  ;  not  sparing  the  venture  of  aO  h««- 
I 
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ships  and  hazards  whatsoever,  and  leave  the 
success  to  God. 

•'Signed  by  me  William  Thompsok,  at  our 
Rendezvous  in  Oxfordshire  near  Banbury,  in 
behalf  of  myself,  and  tlte  rest  engaged  with 
me,  May  6,  1649,  for  a  new  parliament; 
by  the  Agreement  of  the  People. 

**  John  Lilhurne  being  ordered  a  close  pri- 
tuner  in  the  Tower  by  ihe  commons,  without 
pen,  ink,  orpaper (which  wns  tyranny  under  king 
Charles,  but  not  under  king  Oliver)  a  Petition 
was  presented  to  ilie  cormnons  by  many  well- 
affected,  that  John  might  have  the  allowance 
usually  and  legally  due  to  prisoners  in  the  like 
case  for  his  support ;  which  was  rejected,  in- 
somuch that  John  was  kept  three  whole  days 
with  one  half  mertPs  meat ;  this  is  to  condemn 
men  unheard  to  be  murdered  by  famine  in  their 
prtvate  slaughter-houses,  when  they  cannot,  or 
dare  not  murder  them  in  their  ^  pretended 
courts  of  judicature,  or  public  shambles  :  yet 
afterwards,  when  the  drawing;  together  of  the 
Levellers  and  Discontents  of  Newcastle  af- 
frighted the  commons,  they  voted  him  the  short 
allowance  of  20s.  a  week. 

"John  Lilhurne  being  a  close  prisoner  in  the 
Tower,  as  hath  been  said,  Hugh  Peters,  chap- 
lain in  ordinary  to  two  great  potentates,  Luci- 
fer and  Oh  ver,  came  about  dinner-time  (May 
S5, 1649,)  to  visit  him  ;  and  thoueh  admittance 
be  denied  to  other  men,  yet  to  him  the  gates 
flew  open  :  as  sure  as  St.  Peter  keeps  the  keys 
of  heaven,  Hugh  Peters  keeps  the  kep  of 
our  hell  and  our  grandeei  consciences,  and 
openeth  and  shutteth  at  pleasure:  he  is  con- 
fessor at  Tyburn,  and  hath  a  great  power  over 
damned  spirits,  or  rather  over  such  spirits,  as 
not  submitting  basely  to  the  tyranny  of  our 
State- Mountebanks,  incur  their  condemnation 
io  this  world,  by  God*s  permission,  in  order  to 
their  salvation  in  the  next  world;  the  tyranny 
of  these  usurpers  implying  at  once,  their  cruel- 
ties over  our  bodies,  and  God's  mercy  to  our 
souls.  Hu^h*s  first  salute  was,  Tliat  he  came 
merely  lo  give  John  a  visit,  without  any  design 
(bis  guilty  conscience  prompting  him  to  a  vo- 
luntary apology.)  John  answered,  I  know  you 
well  enough,  you  are  one  of  the  setting  dogs  of 
the  great  men  of  the  army,  with  fair  and  plau- 
sible pretences  to  insinuate  into  men,  when 
they  have  done  them  wrong,  and  to  work  out 
their  designs  when  they  are  in  a  strait,  and  co- 
rer  over  the  blots  that  they  have  made.  Then 
John  complained  of  the  *  illegal  and  violent 
seizing  upon  him  by  soldiers,  and  carrying  hiiu 


•  Compare  ihb  act  of  the  king's,  with  the  vio- 
lent act  of  tho*e  traitors  and  ijrrants,  Fairfax 
and  his  council  of  war,  in  imprisoning  and  se- 
doding  above  200  members  at  once  without 
cause  shewn,  and  lenvins;  only  40  or  50  of  their 
cheat ii)g  faiction  in  the  house  to  carry  on  ihe:r 
bloody  anarchical-designs ;  some  of  which  se- 
cured members  with  ()arbnrous  usage  were  al- 
most brou(;ht  to  death,  and  their  murder  since 
mttempted  by  soldiers. 


before  that  new  erected  thing,  called  <^  A  Coun- 
cd  of  State,**  who  committ^  him  without  any 
accuser,  accusation,  prosecutor  or  witness,  or 
any  due  process  of  law  ;  and  ^et  when  the  king 
impeached  the  five  members,  and  preferred  a 
charge  of  high-treason  against  them  ;  (Record- 
ed 1  Par.  Book  of  Decl.  p.  35,)  and  only  failed 
in  a  single  punctilio  of  due  process  of  law,  thfy 
cried  out,  it  was  an  invasion  of  the  people's  li- 
berties ;  so  that  four  or  £ve  recantations  from 
him,  recorded  in  thtir  own  declarations,  would 
not  serve  his  turn.  Peters,  half  out  of  counte- 
nance, if  so  pro*>titn(ed  a  villain  that  practises 
impudence  amongst  comrncm  whorts,  and 
whose  pulpit  is  more  shameful  than  anottier 
man's  pillory,  can  be  out  of  couutt  nance;  takes 
up  one  of  Coke's  Institutions,  and  professed 
Lilhurne  was  merely  gulled  in  readmg  or  trust- 
ing to"  those  books,  tor  there  were  no  laws  in 
England.  John  answered,  he  did  believi*  him, 
for  that  his  great  masters,  Cromwell,  Fairfatr, 
&c.  had  destroyed  them  all.  Nay,  quoth 
Hugh,  there  never  were  any  in  England;  with 
that  John  shewed  him  the  Petition  of  Right, 
asking  him,  whether  that  were  law?  which 
Peters  had  the  impudence  to  deny,  asking,  what 
law  was  ?  John  replted  *out  of  the  parliament's 
own  declarations.  The  law  is  that  which  puU  a 
difference  between  good  and  evil ;  iust  and  un- 
just: If  you  take  away  the  law,  ail  things  will 
fall  into  confusion,  every  man  will  become  a 
law  unto  himself,  which  in  the  depraved  condi* 
Hon  of  human  nature  must  needs  produce 
great  enormities;  Lust  will  become  a  law, 
envy  a  law,  covetousness  and  ambition  will  be»  • 
come  laws;  and  what  dictates,  what  decision* 
such  laws  will  produce  may  easily  be  discerned. 
This,  Mr.  Peters,  is  a  definition  of  law  by  the- 
parliament  in  the  days  of  their  primitive  purity, 
before  they  had  corrupted  themselves  with  the 
Commonwealth's  money.  And  elsewhere  the 
law  is  called,  The  safetiuard,  the  custody  of  all 
private  interests,  your  honours,  lives,  liberties, 
and  estates,  are  all  in  the  keeping  of  the  hiw, 
without  this  every  man  hath  a  like  right  to  any 
thing;  It  is  the  best  birth-right  the  subject 
hath;  it  is  a  miserable  servitude  or  bondage 
where  the  law  is  uncertain,  or  unknown.  To 
this  the  comic  priest  replied,  I  tell  yon,  for  ail 
this,  there  is  no  law  in  tliis  nation  but  the 
sword,  and  what  it  gives ;  neither  was  there 
any  law  of  government  in  the  world,  but  what 
the  sword  gave.f  To  this  the  honest  lieute- 
nant colonel  ahswered,  Mr.  Peters,  you  are 


*  The  law  is  now  taken  away,  and  all  things 
in  confusion  by  turning  out  monarchy,  without 
our  consent,  into  k  Free-State  of  slaves  govern- 
ed by  tyrants. 

t  This  doctrine  of  devils,  that  it  is  lawful  to 
sobmit  to  any  present  power  that  is  !»trongesr» 
is  broached  in  a  pamphlet  by  old  Howse  the  illi- 
terate Jew  of  liton  college.  And  by  John 
Goodwin  the  sophistical  divine  ;  which  is  fully 
confuted  in  •*  A  Religious  Demurrer  concerning 
Submission  to  the  present  Powei;'*  «»  excel- 
lent piece. 
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one  of  the  guides  of  the  army,  used  by  the  |  Urge,)  *  yet  were  lo«d«d  «r;di  diebu  and  incmn' 
chief  leaders  to  trumpet  their  priaciples  and  i  *  brances,'  says  (ch.  49,  oocel.)  that  "  Walker 
tenets ;  and  if  your  reasoning  be  good,  then  if '  is  an  author  of  spirit  and  meenuiCTy  and  bctaga 
«ix  tliieres  meet  three  or  four  honest  men  and  .  zealous  parliamentarKan,  bis  authority  is  good* 
rob  them,  that  act  is  righteous,  because  ihey  '  But  in  trotfa  Walker  is  a  most  pasaonafte  party 
are  tlie  stronger  party.  And  if  any  power  be  a  |  writer,  on  nboni  but  very  httle  reiknotf  can  be 
just  pov^er  that  is  uppermost,  I  wonder  huw  the  '  safely  placed.  Mr.  Hume  omits  tu  meAtKNi 
army  and  parliament  can  acquit  themselves  of  \  that  when  he  wrote  he  bad  been  secluded,  and 
being  rebels  and  traitors  before  God  and  man,  was  become  violently  disgusted  and  exasperated 
in  resisting  aiui  fighting  against  a  just  power  m  \  against  the  pariiament.  That  be  would  pub- 
the  kiog,  who  was  a  power  up  and  visible,  i  hsh  an  assertion,  which  was  not  only  false,  but 
fenced  about  «i:h  abtmdance  of  l:iws,  so  re-  ;  notoriously  false,  and  the  disproof  of  which  wt* 
puted  in  the  common  acceptation  of  men  :  by  upon  record,  may  be  seen  in  the  account  (jf  the 
the  express  letter  of  which  all  those  that  fought  .  treatment  oi  king  Charles  diiring  the  intcrraf 
ag^nst  him  are,  ipio  facto,  traitors;  and  if  it  between  sentence  and  execution,  ante, — In  re- 
were  not  for  the  preserracion  of  our  law  s,  and  \  spect  of  candour,  perhaps  the  best  commends- 
liberties,  why  d^l  the  parliament  (iglit  against  •  tion  which  can  be  given  of  liim,  is  that  his  '~ 
him,  a  present  power  in  being?  and  if  there  ] 
be  no  laws  in  England,  nor  never  was,  then 
you  and  your'great  roasters,  Cromwell,  Fairfax, 
and  the  parhamenr,  arc  a  pack  of  bloody 
rogues  aud   villains,  to  set  the  people  to  mur- 


travagaiit  vehemence  uiid  gro<.s  scurrility  pre- 
sent sufficient  warning  to  every  impartial  reader, 
against  trusting  to  his  representations. 


dcr  one  another,  in  Hghtinz  for  preservation  of 
their  laws,  in  which  tlieir  liberties  were  includ- 
ed, which  was  the  principal  declared  cause  of 
the  war  from  the  beginning  to  the  end.  I 
thought  (quoth  the  lieutenant  colonel)  I  had 
been  safe  when  I  made  the  known  laws  the  rules 
of  my  actions,  which  you  have  all  sworn  and 
declared  to  defend  and  make  as  the  standard 
and  touchstone  between  you  and  the  people. 
I  but  (replied  Hugh)  I  will  shew  that  your 
safety  lies  not  therein,  their  minds  may  change, 
aiid  then  where  are  you?  I  but  (quoth  Uie 
lieu'eoaot  colonel)  I  cannot  take  notice  of 
what  is  in  their  minds  to  obey  that ;  but  the 
constant  declaration  of  their  minds,  never  con- 
tradicted in  any  of  their, declarations,  as,  that 
they  win  maintain  the  Petition  of  Right,  and 
laws  of  the  land,  he.  This  was  the  substance 
of  their  discourse,  saving  that  John  pinched 
upon  his  great  masters  large  fingering  of  the 
comman-wealth's  money,  calling  it,  theft  and 
state-robbery,  and  saying.  That  Cromwell  and 
IretOD  pissed  both  in  one  quill,  though  they 
seem  sometime  to  go  one  against  another,  yet 
it  is  but  that  they  may  the  more  easily  carry  on 
their  main  design,  to  enslave  the  people/'  (Ibid, 
p.  179—183.) 

This  relation  is  certainly  curious,  and  may 
serve  to  illustrate  the  characters  of  Lilburne, 
Peters,  and  Walker  himself,  though  it  would 
be  cash  to  vouch  for  the  entire  exact  authen- 
ticity of  it.  It  may  be  observed,  that  Htmie, 
in  quotiufr  Walker  as  authority  for  the  incredi- 
ble and  absurd  computation,*  <  that  the  Parlia- 

*  ment  had  m  the  first  five  years  of  the  civil 
^  war  levied  on  the  people  of  England  f  the 

*  amount  of  forty  millions;  (which  computation 
however  seems,  Mr.  Hume  admits,  much  too 


*  What  Walker  says  tin  the  suliject  is  aft 
u«ual  with  him  by  way  of  direct  positive  general 
assertion,  not  of  computation. 

+  See  on  this  subject,  sir  John  Sinclair's  "  His- 
tory of  the  Public  Revenue  of  Great  Britain." 


I 


Lord  Clarendon,  speaking  of  Cromwell  and 
his  first  Parliament,  says,  that  •*  A  considerable 
part  of  the  members  utterly  refused  to  sign  the 
engagement,"  [of  Fidelity  to  the  Protector  aixl 
against  proposing  or  confuting  to  any  alter- 
ation of  the  government,]  '*  and  called  it  a  vio- 
lation of  the  privilege  or  parliament,  and  an 
absolute  depriving  them  of  that  freedom  which 
was  essential  to  it.  So  they  were  excluded, 
and  restrained  from  entering  into  the  boose  : 
and  they  who  did  subcribe  it,  and  bad  there- 
upon liberty  to  sit  there,  were  yet  so  refractory 
to  any  proposition  that  might  settle  him  in  tbe 
government  in  the  manner  he  desired  it,  that, 
after  the  five  months  near  spent  in  wrangling, 
and  useless  discourses  (during  which  he  was 
not  to  attempt  the  dissolution  of  them,  by  his 
instrument  of  goverpment)  he  took  the  first 
opportunity  to  dissolve  them ;  and  upon  tbe 
22nd  of  January,  with  some  reproaches,  he  let 
them  know  he  could  do  the  business  witboot 
them ;  and  so  dismissed  them  with  mnch  evi- 
dence of  his  displeasure  :  and  tliey  again  retired 
to  their  habitations,  resolved  to  wait  another 
opportunity  of  revenge,  and  in  tl.>e  mean  time 
to  give  no  evidence  of  their  submitting  to  his 
usurpation,  by  undertaking  any  employment  or 
office  under  his  authority,  he  as  carefully  endea- 
vouring and  watching  to  find  such  an  advantage 
against  them,  as  might  make  them  liable  to  the 
penalty  of  the  laws.  Tet  even  his  weakness 
andimpotency  upon  such  a  notorious  advantage, 
appeared  in  two  very  notable  instances,  which 
happened  about  that  time,  in  the  case  of  two 
persons,  whose  names  were  then  much  taken 
notice  of  upon  the  stage  of  afi^rs,  John  Wild- 
man,  and  John  Lilburne. 

**  The  former  had  been  bred  a  schobir  in  t^ 
university  of  Cambridge;  aud  l>eing  young, 
and  of  a  pregnant  wit,  in  the  beginning  of  t£ 
rebellion  meant  to  make  his  forttme  in  the  war ; 
and  chose  to  depend  upon  CrotnwelPs  counte- 
.nance  and  advice^  when  he  was  not  above  the 
decree  of  a  captain  of  a  troop  of  horse  himself, 
ami  WM  much  esteemed  and  valued  by  him, 
and  made  an  officer;  and  was  so  active  m  con- 
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tririog  and  fomenting  jealousies  and  discon- 
tents, and  so  dextrous  in  composing,  or  im- 
proving any  di^^gusts,  and  so  inbpired  with  the 
spirit  of  praying  and  preaching,  when  those 
gifts  came  into  request,  and  became  thriving 
arts,  that  about  the  time  when  the  kine  was 
taken  from  Holmhy,  and  it  Was  necessary  that 
the  anay  should  enter  into  contests  with  tl»e 
parliament,  John  Wildmun  grew  to  be  one  uf 
the  principal  agitators,  and  was  most  relied 
upon  by  Cromwell  to  infuse  those  things  into 
the  minds  of  the  soldiers,  and  to  conduct 
them  in  the  managery  of  their  discontents,  as 
miebt  most  advance  tho»e  designs  he  then  had  ; 
and  quickly  got  the  reputation  of  a  man  of 
parts  ;  and  having  a  smooth  pen,  drew  many 
of  the  papers  which  first  kinffled  the  fire  be- 
tween the  parliament  and  the  army,  that  was 
not  afterwards  extinguished  but  in  the  ruin  of 
both.  His  reputation  in  those  faculties  made 
bim  quit  the  army;  vkhcre  he  was  become  fl 
major;  and  where  he  kept  still  a  great  interest, 
and  betook  himself  to  civil  affairs,  iu  the  soli- 
citation of  Suits  depending  in  the  parliament, 
or  before  committees;  where  be  had  much 
credit  with  tho^  who  Imd  most  power  to  do 
right  or  wrong,  and  so  made  himself  necessary 
to  those  who  had  need  of  such  protection  from 
the  tyranny  of  the  time.  By  these  arts  he 
thrived,  'and  got  much  more  than  he  could 
have  done  in  the  army,  and  kept,  and  en- 
creused  his  credit  there,  by  the  interest  be  had 
in  other  places.  When  Cromwell  declined  (he 
ways  of  establishing  the  commonweahh,  Wild- 
man,  amongst  the  rest,  forsook  him;  and  en- 
tered, warily,  into  any  counsels  which  were 
like  to  destroy  him  :  and  upon  the  dissolution 
of  this  last  parliament,  having  less  of  phlegm, 
and  so  less  patience  than  other  men,  to  expect 
another  opportunity,  and  in  the  mean  time  to 
leave  Inm  to  establish  his  greatness,  he  did 
believe  he  should  be  able  to  make  iuch  a 
Rchism  in  the  army,  as  would  give  an  oppor- 
tunity to  other  enraged  persons  to  take  ven- 
geance upon  him. 

•*  Cromwell  knew  the  man,  and  his  'under- 
mining faculties ;  knew  he  had  some  design  in 
band,  but  could  nut  make  any  such  discovery 
lis  might  warrant  a  public  prosecution  ;  but 
appointed  some  trusty  spies  (of  which  he  had 
plenty)  to  watch  him  very  narrowly,  and,  by 
Deing  often  with  him,  to  find  his  papers ;  the 
spreading  whereof,  he  knew,  would  be  the  pre- 
amble to  any  conspiracy  of  his.  Shortly  after 
the  dissolution  of  that  parliament,  tliese  instru- 
ments of  Cromwell's  surprised  him  in  a  room^ 
where  he  thought  he  had  been  safe  enough,  as 
be  was  writing  a  declaration ;  and  seized  upon 
the  papers;  the  title  whereof  was,  *  a  Decla- 
'  ration,  containing  the  reasons  and  motives 
^  which  oblige  us  to  take  up  arms  against 
'Oliver  Cromwell;'  and  though  it  was  not 
^nished,  yet  in  that  that  was  done,  there  was 
all  venom  imaginable  expressed  against  him, 
an4  a  large  and  bitter  narration  of  all  his  foul 
breach  of  trust,  and  perjuries,  enough  to  have 
exposed  any  man  io  the  severed  judgment  of 


that  time ;  and  as  much  as  he  cndd  With  td 
discover  aipiinsthim,  or  any  man  whom  ht  most 
desired  to  destroy.  I'he  issue  was,  the  rni&i 
was  streightly  imprisoned,  and  preparatioib^ 
made  for  bis  trial,  and  towards  his  execution, 
which  all  men  expected.  But,  i^hether  CiV>m- 
well  found  that  there  were  mor*  engaged  With" 
him  than  could  be  brought  to  justice,  ot  were 
fit  t6  be  discovered  (as  many  men  believed)  or 
that  Wildman  obHged  himself  fbr  ttie  time  to 
come  not  only  to  be  quiet,  but  to  be  a  spy  fur 
him  upon  others  (as  others  at  that  time  sns« 
pected,  and  had  reason  for  it  afterwards)  after 
a  short  time  of  imprisonment,  the  mtti  wa9 
lestored  to  his  fiberty  ;  and  resorted,  with  the 
i:inie  success  end  reputation,  to  his  former  course 
of  Hfie ;  in  which  he  thrived  very  notably. 

^*  The  case  of  John  Lilbume  was  much  mote 
wonderful,  and  administered  more  occasion  of 
discourse  and  observation.  This  man,  before? 
the  troubles,  was  a  poor  book- binder;  antf 
for  procuring  some  seditions  paiifiphlets  agsiAst 
the  church  and  state  to  be  printc|d  and  dis- 
persed, had,  been  severely  censored  in  the  8wt- 
Chambe^,  and  received  a  sharp  castigatioflf^ 
which  made  him  more  obstinate  and  malicioiis 
against  them  ;  and,  as  he  aAeri^ards  confessed, 
in  the  melancholy  of  his  itnprisoviment,  ana 
by  reading  the  book  of  Martyrs,  he  raised  in 
himself  a  marvellous  incHnatiou  ami  appetite 
to  suffer  in  the  defence  or  fbr  the  vhidication 
of  any  oppressed  truth  ;  aind  found  himself 
very  much  confirmed  in  thai  spirit ;  and  m  that 
time  dflieently  collected,  and  read  tfll  thos« 
libels  and  books,  which  had  anciently,  as  wdt 
as  lately,  been  written  agamst  the  church :  fron* 
whence,  with  the  venom,  he  had  Iricewise  cmi- 
tracted  the  impudence  and  bitterness  of  thei]^ 
style  ;  and  by  practice,  bfought  hinttdf  to  th^ 
faculty  of  writing  like  them  :  and  so,  when  that 
licence  broke  in  of  printing  all  that  malice  and 
wit  could  suggest,  he  published  some  pamphlets 
m  his  own  name,  full  of  that  confidence  and 
virulency,  which  might  asperse  the  govemmeni 
most  to  the  sense  of  the  people,  and  to  theif 
humour.  When  the  war  oeguti,  he  puthim-< 
self  into  the  army ;  and  was  taken  prisoner 
by  the  king's  fi)rcM  in  that  «ngaeement  at 
Brentford,  shortly  after  the  battle  of  Edge-hill  | 
and  being  then  a  man  much  ktroitn,  and  talked 
of  fiir  his  qualities  abovementioned,  he  was  not 
so  welt  treated  in  prison  as  was  hke  toretoncili^ 
him  ;  and  being  brought  before  the  chief  jof- 
tice,  to  be  tried  for  treason  by  a*conimis^oil 
of  Oyer  and  Terminer  (in  which  method  th€ 
king  intended  then  to  have  proceeded  agahist 
the  rebels  which  should  be  taken)  he  behavett 
himself  with  so  great  imputieoce,  in  ettoUin^ 
the  power  of  the  parliament,  that  it  was  mani- 
fest he  had  an  ambit iou  to  have  been  made  t 
martyr  fbr  that  cause.  But  n^  he  was  libe- 
rally supplied  from  his  friends  At  London  (and 
the  parliament  in  express  terms  declared, 
*  that  they  would  inflict  punishment  upon  the 
'  prisoners  they  had  of  tWe  k'mjr's  pftrty,  in  th* 
'  same  manner  As  Lilhurne  and  the  r^t  should 
<  suffer  at  Oifordy  do  fae  did  Ami  w»tn5  ti 
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corrapt  the  marshal  who  had  the  custody  of 
him ;  aod  made  his  escape  ioto  tlic  parliament 
qiftirters ;  where  tie  was  received  with  public 
Joy,  as  a  bhampioa  that  had  defied  the  king  in 
his  owu  court. 

**  From  this  lime  he  was  entertained  by  Crom- 
well with  great  familiarity,  and,  in  his  contests 
with  the  parliament,  was  of  much  use  to  him, 
and  privacy  wnh  him.  But  he  begun  then  to 
find  him  o\  so  restless  and  unruly  a  spirit,  and 
to  make  those  advances  in  religion  against  the 
Presbyterians  betore  he  th  mght  it  seasonable, 
that  h&  dispensed  with  his  presence  in  the 
mrmy,  where  he  was  an  otficer  of  name,  and 
made  him  reside  in  London,  where  he  wished 
that  temper  should  be  improved.  And  when 
the  parliament  was  so  mucn  o^ended  with  his 
seditious  humour,  aud  the  pamphlets  he  puh- 
lislied  every  day  in  religion,  with  reHectious 
upon  their  proceedings,  that  they  resolved  to 
prosecute  him  with  ^reat  rigour  (towards  which 
the  assembly  uf  divines,  which  he  had  likewise 
provoked,  contributed  their  desire,  and  de- 
mand) Cromwell  writ  a  v^ry  passionate  letter 
to  the  parliament,  *  that  they  would  not  so 
'  much  discourage  their  army,  that  was  fighting 

*  for  them,  as  to  censure  an  officer  of  it  for  his 
'  opinion  in  point  of  conscience;  for  the  liberty 
<  whereof,   and   to  free   themselves  from  the 

*  shackles  in  which  the  bishops  would  enslave 

*  them,  that  army  had  been  principally  raised.' 
Upon  which,  all  farther  prosecution  against 
Lilburae  was  declined  at  that  time,  though  he 
declined  out  the  farther  provocation;  and 
continued  to  make  the  proceedings  of  the  par- 
liament as  odious  ns  he  could.  But  from  the 
time  tlrnt  Cromwell  had  dispersed  that  j}arlia- 
meut,  and  was  in  effect  in  possession  of  the 
sovereign  power,  Lilburne  withdrew  his  favour 
for  him  ;  aod  thought  him  now  an  enemy  wor- 
thy of  his  displeasure ;  and,  both  in  dis- 
courses and  writings,  in  pamphlets  and  invec- 
tives, loaded  him  will)  all  the  aspersions  of 
hypocrisy,  lying,  and.tvranny,  and  all  other  im- 
putations and  reproaches  which  either  he  de- 
served, or  the  malice  or  bitterness  of  the  other's 
nature  could  suggest  to  him,  to  make  him  the 
most  universally  odious  that  a  faithless  peg ured 
person  could  be. 

"  Cromwell  conld  bear  ill  language  and  re- 
proaches wii bless  disturbance,  and  concern- 
ment, than  any  person  in  authority  had  ever 
done:  yet  the  prosecution  this  man  exercised 
him  with,  made  him  plainly  dii^cern  that  it 
would  be  impos*<ible  to  preserve  bis  (ii^inity,  or 
to  have  any  security  in  the  government,  whilst 
his  licence  continued ;  and  therefore,  after  he 
had  set  spies  upon  him  to  observe  bis  actions, 
and  collect  his  words,  and  upon  advice  with  the 
council  at  law  of  the  state,  was  confidently 
informed,  '.  that,  as  well  by  the  old  established 

*  laws,  as  by  new  ordinances,  Lilburne  was 
'  guilty  of  high  treason,  and  had  forfeited  his 
'  me^  if  he  were  prosecuted  in  any  court  of 

*  justice,'  he  cau^  him  to  be  seut  to  New- 

Ekte,  and  at  the  next  sessions  to  be  indicted  of 
gh  treason :  all  the  Judges  being  present, 


and  the  council  at  law  to  inforce  the  eridence, 
and  all  care  being  taken  for  the  return  of  socii 
a  jury  as  might  be  fit  fur  the  importance  of  tit 
case,  Lilburne  appeared  undaunted,  and  with 
the  confidence  of.  a  man  that  was  to  plav  a 
prize  before  the  periple  for  their  own  liDtnj; 
he  pleaded  Not-Guilty,  and  heard  all  the  chari;e 
and  evidence  against  him  with  patience  enough, 
save  that,  by  interrupting  the  lawyers,  some- 
times, who  prosecuted  him,  and  by  sharp  an- 
swers to  somequestionsof  the  judges,  he  shewed 
that  lie  had  no  reverence  for  their  persons,  nor 
any  submission  to  their  authority.  The  whole 
day  was  spent  in  his  trial  ;  and  when  he  came 
to  make  his  defence,  he  mingled  so  much  law 
in  his  discourse  to  invalidate  their  authority,  and 
to  make  it  appeitr  so  tyrannical,  that  neither 
their  lives,  liberties,  nor  estates  were  in  a»y 
degree  secure,  whilst  that  usurpation  was  ex- 
ercised ;  and  answered  all  the  maimers  wb- 
jectcd  against  him  with  such  an  assunsce, 
making    them   '  to    contain  nothing   <if  high 

*  treason,  and  that  to  be  a  government  against 
'  which  high  treason  could  not  be  com.iiittt-d  f 
and  telling  them  '  that  all  true  born   Englisb- 

*  men  were  obliged  to  oppose  this  lymnny,  as 
'  he  had  done  purely  for  their  sakes,  and  that 
*■  he  had  done  it  only  for  their   sakes,  anu  Co 

*  preserve  them  from  being  slaves,  contrary  to 

<  his  own  profit  and  worldly  interest  :*  be  xM 
them  '  how  mucli  he  had  been  in  CromwelTs 

*  friendship  j  that  he  might  liave  rec«fived  anj 

*  benefit,  or  preferment  froip  hun,  if  he  would 
'  have  sat  still,  and  seen  his  country  enslaved; 

*  which  because  be  would  not  do,  lie  was 
'  brought  hither  to  ha>'e  his  life  taken  from  Lim 

*  by  their  judgment ;  which  he  apprehended 
'  not  I  he  defended  himself  with  ttiat  vigour, 
and  charnoed  the  jury  so  powerfully;  that, 
against  all  the  direction  and  charge  tbejod^ 
could  give  them  (who  assured  them  ^  that  the 

<  words  and  actions  fully  proved  against  tbe 

*  prisoner,  were  high  treason  by  tlie  law  ;  and 
'  that  they  were  bound,  by  all  U)e  obligatkia 

*  of  conscience,  to  find  hun  guilty)'  after  no 
long  consultation  between  themselves,  they  re- 
turned with  their  verdict^  *  that  he  was  Not- 
guilty:*  nor  could  they  be  persuaded  by  tbt 
judges  to  change  or  recede  from  tlieir  verdict: 
which  infinitely  enraged  and  perplexed  Croia- 
well ;  who  looked  upon  it  as  a  greater  de&vt 
than  the  loss  of  a  battle  would  have  bcea. 
And  though  Lilburne  was  thus  acquitted  in 
the  year  1653,  yet  Cromwell  would  nt^cr 
suffer  him  to  be  set  at  liberty,  as  by  the  law  be 
ought  to  have  been,  but  sent  him  from  prison 
to  prison,  and  kept  him  enclosed  there  bU  be 
himielf  died.  The  two  instances  6f  persons 
not  otherwise  considerable,  are  thoii|r|it  perti- 
nent to  be  inserted,  as  an  evidence  of  tke 
teipper  of  the  nation  ;  and  how  far  the  spirits 
of  that  time  were  from  paying  a  submission  to 
that  power,  when  no  body  had  the  courage  to 
lift  up  their  hands  against  it." 

To  the  printed  Account  of  the  above  Trial, 
published  [with  this  Certificate  :  '  At  the  «u^ 
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nest  desire  of  the  Printer,  I  have  read  this  fol- 
lowing Discourse,  and  cannot  say  but  that  I 
do  Yerilj  believe,  the  peoman  of  it  hadi  done 
it  with  a  very  indifferent  band  betwixt  the 
Court,  and  inyself  the  Prisoner :  And  so  far  as 
in  me  lies,  I  am  for  my  part  willing  the  world 
should  see  it.  John  LrLBURKE.  South wark, 
this  S8th  of  November,  1649/]  almost  im- 
lediately  after  the  Trial,  was  added  the  foUow- 
1^  Appevoix,  containing  a  relation  of  some 
liings  which,  had  passed  just  before  the  Trial 


THE  INNOCENT  MAN'S  FIRST  PROFFER ; 

'be  Proposition  of  Lt.  Col.  John  Lilburne, 
Prerogative  Prisoner  in  the  Tower  of  Lon- 
don, made  unto  his  present  Adversaries,  and 
to  the  whole  Nation  of  England^  October 
20,  1649. 

?or  William  Hcvenningh am,  Esq.  of  flip- 
venningkam,  in  Suffolky  these  present ; 
Honoured  Sir ;  Having  sometimes  the  op- 
K>rtunity  to  discourse  with  you,  there  appeared 
hat  in  you  unto  me,  that  gives  me  encourage- 
nent  to  pick  you  out  above  all  men  that  now 
emain  sitting  in  your  House,  to  write  a  few 
ines  unto,  in  as  moderate  a  way,  as  my  condi- 
ion  and  provocations  will  permit  me ;  I  have 
low  within  very  few  days  been  seven  months  m 
>ri8O0er,  the  legality  or  illegality  of  which  I 
hall  not  now  discourse,  bavins  already  of  late 
aid  so  much  in  my  own  Defence*  grounded 
ipon  the  law,  your  own  Declarations,  and  the 
lirmy^s;  which  with  other  things,  it  seems,  hath 
occasioned  your  house  to  pass  a  special  Com- 
aission  of  Oyer  and  Terminer,  to  try  me,  which 
rbether  such  a  Special  Commission,  made  by 
lever  so  unquestionable  aiitbc;ritv,  be  not  con- 
rary  to  the  Petition  of  Right  (which  yoa  have 
4>  often  sworn,  and  particularly  declared  to 
naiotuin  inviolably)  I  shall  for  brevity  sake  not 
low  dispute ;  only  give  me  leave  (and  I  hope 
vithout  any  oflPeoce)  to  put  you  in  mind  of  that 
fxcellent  and  printed  Argument  (in  <*  Speeches 
md  Passages  of  Parliament,  1640-41,"  p.  409, 
tlO,  411,  to  4ir)  of  Mr.  Hide^s,  >«ur  quondam 
'ellow  member,  before  the  Lordi  in  Parhament, 
IS  the  then  mouth  of  the  Commons  House,  in 
\pril  1641,  i»pon  the  Special  Commission  of 
)yer  and  Terminer,  that  was  exercised  in  the 
ive  Northern  counties  at  York,  in  which  Argu- 
nent,  besides  many  excellent  and  observable 
Passages  about  the  midst  of  it,  he  interrogates 
md  aaith  :  <  What  hath  the  good  Northern 
people  done,  that  they  only  must  be  disfran- 
chized of  all  their  privileges  by  Magna  Charta 
and  the  Petition  of  Right;  for  to  what  pur- 
pose serve  these  Statutes,  if  they  may  be  fined 
and  imprisoned  without  law,  according  to  the 

*  See  my  "  Salva  LiberUte"  sent  to  the 
Lieutenant  of  the  Tower  in  September  last,  and 
ny  Discourse  «»ith  Mr.  Prideaux,  intituled, 
*  Strength  out  of  Wetko^ss/' 


'  discretion  of  the  sidd  Coramissioiiert  of  6pe- 
'  cial  Over  and  Terminer ;  what  have  they 
'  done,  that  they  and  they  alone,  of  all  the  peo- 
'  pie  of  this  (then^  happy  island,  roust  be  dis- 
'  mherited  of  their  birthright,  of  their  inherit* 
'  ance?'— I  shall  at  present  make  no  applica* 
tton  for  myself,  only  I  shall  add  a  few  more  of 
his  lines  tovi^ards  the  conclusion  of  his  Aign- 
gument,  in  page  415,  which  I  hope  cannot  be 
offensive,  being  spoken  by  him  that  was  so  tmi- 
uently  authorized  thereunto,  where  he  saith  to 
the  lords:  '  Truly,  my  Lords,  these  vexed,  woro 
'  people  of  the  North,  are  not  suitors  to  yoor 
'  lordships,  to  regulate  this  Court  (of  Oyer  and 
'  Terminer)  op  to  reform  the  Judges  of  it,  but  for 
'  extirpating  these  Judges,  and  utterly  abolisb- 
*  ing  this  Court:  They  are  of  Cato's  mind,  who 
'  would  not  submit  to  Ctesar  for  hb  hfe,  saying^ 
'  he  would  not  be  beholden  to  a  Tyrant  for  in- 
'  justice;  for  it  was  injustice  in, him  to  take 
'  upon  hmi  to  save  a  man's  life,  over  whom  ho 
'  had  no  power:'  which  Court  of  special  Oyer 
and  Terminer,  was  absolutely  and  totally  abo- 
lished, by  that  excellent  Act  that  abolished  the 
Star  Chamber,  being  the  17th  of  the  late  king^ 
A.  D.  1641. 

But,  Sir,  if  it  shall  be  objected  against  me, 
that  you  are  necessitated  to  take  such  an  extra- 
ordinary course  with  me,  as  a  Special  CoAimis* 
sion  of  Oyer  and  Terminer  is,  because  I  will 
not  own  your  authority ;  yea,  and  if  yoa  so 
cootinue  to  deal  with  me  as  you  dealt  with  the 
latetkiog;  unto  which  at  present  I  answer, 
first,  the  King's  Case  and  mine  is  different;  for  ^ 
he  refused  to  answer  to  his  Charge,  principallj 
out  of  this  consideration,  because  he  had  inhe- 
rent in  him  an  old  received  principle  (as  ap* 
pears  in  his  Answer  to  the  Petition  of  Ri^ht, 
anno  1637,  aud  in  many  of  his  Peclarations 
made  since  the  beginning  of  the  late  Wars,  and 
by  his  Speeches  at  his  death ;)  by  virtue  of  which, 
he  judged  himself  as  not  liable  or  capable  of 
being  judg^  by  any  power  on  eanh,  but  onl/ 
by  God  alone,  and  as  being  in  anv  sense  not  in 
the  least  for  any  action  he  did,  (though  in  itself 
never  so  vile)  subject  to  the  pooiUiing  part  of 
the  law. 

Now  for  my  part,  I  do  not  in  the  least  refuse 
to  be  tried  out  of  that  consideration,  for  I  ac- 
knowledge myself  but  a  bare  £nglishman,  suli- 
ject  to  the  laws  thereof,  as  well  in  the  peoai, 
as  in  the  directive  part  of  them ;  unto  the  or- 
dinary rule  of  which,  with  all  my  heart,  I  am 
willmg  to  stoop,  and  I  wish  my  adversaries 
would  do  the  same,  and  then  I  believe  the 
controversy  would  not  long  last  betwixt  us.-^ 
But  seeing,  betwixt  my  adversaries  and  myself, 
there  is  a  difference  about  the  legality  and  just- 
ness of  Power,  which  in  some  late  printed  Pa- 
pers and  popular  Discourses,  is  made  use  of 
against  me,  as  tliough  I  had  a  self  conviction 
in  mine  own  conscience,  of  my  own  guilt,  and 
therefore  do  avoid,  as  much  as  in  me  lies,  a 
trial. 

To  take  off  which,  and  to  lay  myself  aud  ray 
adversaries  nakedly,  and  fully  open  to  the  judg- 
ment and  censure  of  all  iogeuuoos  and  rational 
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Oct.  16 19,  is  poaitivelj  n^Ted  bj  oj  Adver- 
saries to  be  the  day  of  my  Trial ;  and  tbcft- 
fore  1  cat) not  chose  but  publish  ibis  ia  prnt ; 
and  because  a  late  l*riio|>iilei-9cnbblery  aad 
pretended  Viedicaior  of  bir  Artbor  Haster^ 
said  to  be  Mr.  Thomas  May  the  Coooctl  of 
States  pensioner,  renders  me  in  bis  l.ice  take 
and  lying  book  to  be  an  Attteist,  a  deiiy^r  of 
God  and  the  Scripture,  and  g^ien  op  to  bUU- 
cciitiousoess,  and  an  at»solote  confederate  with 
Prince  Charles,  to  set  a{>  hts  ab»oiu*e  «»iU  and 
prerogative  in  tliis  nation  :  And  tbereibfe  not 
knowing  whether  my  hfe  wilt  be  mine  »o  kng 
till  1  am  able  to  publish  a  Vindication  at  lai;^ 
agaiuat  his  base  calunvniations  1  &h»«li  desve 
you  to  take  this  at  present,  and  if  I  die  belbre 
more  come,  let  the  constant  seres  of  my  Ac- 
tions and  Writings  be  my  futur«^  tesiMnc^  TbaC 
if  to  beliei^  coDttantly  ail  that  is  oontaioed  in 
the  Law  and  the  Go»pel,  and  lo  bav^  caofidcot 
hojpe  of  the  Besorrectioo  of  the  Dead,  and  the 
Lite  to  Come,  and  pariicolarly  of  my  ova,  aad 
to  lite  iconscieo^i^usly  in  all  jtQod.cooacieaoe, 
as  in  the  sifht  of  tlMt  God  that  searcheth  aad 
kdoOTfith  the  hearts  of  all  the  sons  of  Oien,  boib 
b«AireGod  and  tnen^  be  MtflScieut  caiise  to  be 
judg^an  Atheist,  LLen  I  «ip  one;  and  ti  to 
oppose  w}^  all  my  Mi^ght  and  Jtr^ngth  all  inte- 
rests whalsoerer  that  jwould  set  np  a  >in^ 
man  or  more,  to  rule  and  ^%em  by  mjii  and 
plea^pe,  without  bounds,  limits,  check  or  coo- 
troul,L  he  Stt$cJeot  Ciiu^  to  be  judged  a  Cava- 
lier, and  ifor.Prince  Charles,  then  most  1  infe- 
nuou^y  confess  I  am  such  a  Cava)ier,  ana  I 
hope  so  to  die ;  for  whi^ch  I  bless  God,  I  «» 
re^Y  and  fittad,  let  it  be  by  what  butcherly 
hands  it  will.  Jouh  Lii.mtiU(L 

The  second  thing  in  order,  is  his  Brochcr^s  asd 

his  Wife's  Petition ;  the  Copy  of  wliich  tha» 

foUoweth : 

To  the  right  honourable  the  Supreme  Ao- 
thority  of  this  Nation,  the  Commons  of 
England  in  Parliament  assembled  :    The 
humble   Petition   of   Col.   Xlol>ert  Lil- 
burne,  and  Elizabeth  lilbume,  in  the  be- 
half of  lieut.  col.  John  Lilbumey  Prisoner 
in  t^e  Tower  of  London. 
Shew^th :  That  ^tliough  liept  col.  John  LA- 
bume,  your  Petiitioner^s  Brother  and  Ui^sbaad, 
.by  his  lote  actings  hath  incurred  the  dtsp^ 
sure  of  this  honourable  house ;    ycet  since  God 
hath  so  oidered  human  afiairs,  that  it  is  iso- 
dent  ^  his  people,  tl>oi)ghof  fealint0g^y,a«d 
of  hoariy  de^res  of  gooid  to  the  notiooy  to  <^ftr 
about  the  meai^,  times,  and  seasons  requisite 
for  the  iiccomplishing  thereof,  we'hopeyuir 
.wi^oms  will  put  the  mjost  favourable  iot^etpre- 
tations  to  .sucii  differences,  and  not  to  Attrihstfe 
them  to  any  ^vil  intention  or  d^ign,  but  aa 
OYer-earoQit  longing  for  such  a  perfiK».  scttie* 
ipent  of  this  commoowealih,  «hich  tii|icjaBlf. 
and  funher  opportunity  can  afford  us. 

We  humbly  conceive,  he  hath  fomierly  gii«£ 
au^ient  proof  of  his  faith  and  fidelity  la  ^ 
cojuntiy,  by  bis  fonper  sufferings,  both  be£^ 
this  Parliament,  Mrhea  be)>af«  imOfnR^J } 


i  in  Ens^ftPify  I  do  hareby  under  my  tiand 
sttd  seal  (^.that  «nd  iv  may  be  khewed  to 
yoor-ftlPttSis)  prober  you,  be&idie  wh^  1  lately 
pro£Gered  Mr.  Prideaun,  wliicb  is  contained  in 
the  18ch  and  19ih  pngcs  of  tlie  substance  o( 
•ihat  J)iscourse  now  in  print,  and  here  inclosed, 
that  I  am  willing  and  roady,  il'  they  please,  to 
^Iwife  Qoepf  your  own  tMelve  Judges,  that  sit 
-IB  one  of  the  three  PuhUc  Couru  at  Westmin- 
•sttr,  and  all  or  any  of  my  ndver^acics  shail 
chiise  wbiob  of  the  eleven  remaining  they 
4)lea9^and  I  will  U^ljr  and  voluntarily- obliige 
mad  bind  myself  under  my  hand  and  seal,  be- 
"ibre  Witnesses,  to  stand  .to  Uieir  ^nal  and  ab- 
Aolttte  determination,  (upon  the  principles  of 
law,)  for  all  diffierences  befwist  them,  or  #ny  of 
lihem  and  me,  although  it  reach  to  banish-, 
3keat,  Inas  of  esute,  Umb  or  Ufe ;  so  my  .adver- 
•aries  will  do  the  like. 

'Provided  the  hearing  may  be  .open,  public,: 
juid  (nt,  indifferently  for  bo(h4)af ties, apd  that 
-the  Judges  give  their  Judgment  ip  writing  i|n-, 
4er  their  hands,  with  their  reasons  4br  ^heir  s**\ 
^ing,>  to  e«e^  point  of  their  Judgm^t.  JVnd ' 
^covidfid  I  may  for  roy  own  benefit,  u^e,  or  ad- 
vantage, choose  two  friends  freiely  to  take,  as' 
imII  as  their  peos  will  cAfthle  tbem,  all  that, 
•passeth  pro  and  con,  .without  dai^^er  to  their 
fiCESons,  liberties  or  estates ;  or^ithout  hazard; 
tffhaviog  their  J'apers  (by  ^r«e  or  authority) 
taken  from  ihem,  fmd  ^this  I  U^ink  is  as  fair  as 
jmy  ffatitfBftl  man  under  heaven  ,Qin  desire, 
,aod  adiif  h  I  oannot^bebexe,  you  can  jfidge  to 
the.oonirafy;  espftci^y  coosiderii^g  it  is  so 
yconaonaot,  tathnt  nghteofis  rule  of  the  Squ  ef 
-Qod,  JesttS' Christ,  contained  in  the  Scripture, 
•(the  Volume  of  Troth)  via. '  to  do  9ia  you  WQuld 
*  be  done  to,'  which  is  the  sum  of  both  the  law 
ijuid  gospel,  and  .of  all  jrighteouanjeias  amongst 


And  I  hope  this  isoo  hit,  ihat  ihosfe  ^t 
wamt  thirst  after  my  .blond,  cannot,  ^nor  will 
.hot,  refuse  it ;  ^but  to  miikeit  niore  &ir,  if  they 
judge  it  inconveftt^nt  to  fix  .uppn  two.  of  yonr 
own  Jndflea,.who  in  iniereat  ane  positively  en- 
gaged igainst  me,  I. will  .be.  content  (hey  shall 
chuse  one  Scholar,  commonly  called  a  Clergy- 
rman,  and  I  will  chuse. aaqther ;  or  a  Citizen  or 
^Coontry^flian,  which  (bay  plAa9e,«ivl  I  will 
40*  the  hke. 

6o  with  my.  humble ^ntiqe  paeaented  to  you, 
orsvin|  pardon  rfbr  roy  h^ldotaa  in  troubling 
^u,.with.wbom  I;ba%e  had  so  little  f^oe  to 
-tee  .aequauitanoe,  earnestly  intreatiug  your 
utaioat  iateaeat,  ^spaedily  .in  ^c<|uaiming  your 
bouee  herewith, in^ibe  nMi8t,pttbbo4iuuiner.you 
,.oan :  Icomouttyouio  the  Lofd  my  ^od,  my 
^rQteccor  and  Presesver^and  rett  yoncs  (diesir- 
oas partiqalarly io'be engaged  y6u(s  to^erve 

t^romrmy  oaptivity  >and  b»dily  bondage, 
in  4he  Tower  of  London,  OctoberttfO, 
1649. 

The  PosTScmcT  to  the  Reader. 

£ioce  I  sent  the  foregoing  Epistle,.!  noder* 
'  eland  that  Wedaecday  aes't,  UingJtft^tb 


of 
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legal  and  .Episcopal  tyrnnnr,  and  since  also,  |  THE  INNOCENT  MAN'S  SECOND  PROFFER  : 

i  Made  unto  bis  present  adversaries,  Oct.  22, 
1049,  »ud  communicated  unto  tlieai,  by 
his  ioviiif'  brother  coL  Ilobert  Lilburne. 


n  the  frequent  exposing  his  life  to  the  ntmost  | 


if  dangers  in  your  service^  in  all  which,  he  did 
nanifest,  that  tlie  temptations  of  this  world 
vere  not  able  to  shake  hi-i  integrity,  and  that 
or  the  enjoyment  ol«ny  outward  emoluments, 
le  would  not  foriake  the  dictates  of  his  own 
:onsrience;  and  though  we  could  heartily  wish 
le  had  forborn  those  thinj;s  which  have  drawn 
ipon  him  his  late  sufferings,  yet  are  we  well 
issured,  and  that  upon  the  nearesf  and  strictest 
cnttiny  we  can  make  into  his  heart,  that  no 
ndirect  ends  or  worldly  allurements,  have  en- 
;aged  him  therein  ;  a  manifest  argument  where- 
of, we  humbly  conceive  to  be,  for  that  neither 
he  upj^ency  of  his  necessities,  which  have  been 
rery  great,  and  which  are  usually  very  persua- 
tive  to  men  not  guided  by  conscience ;  nor  jet 
lie  importunity  of  dear  friends,  which  have  not 
jeen  wantidg,  and  yet  not  any  whit  restrained 
iiereln)ra ;  aud  therefore  we  hope  this  ho- 
TOumble  boose  will  di>tmguish  betwixt  weak- 
less  and  desif^n,  and  think  of  someway  of  mo- 


Broihcr;  in  answer  to  your  late  Letter,  I 
can  make  no  other  proposition,  besides  uhat  ia 
in  my  letter  to  Mr.  Hevcmiiughum  of  the  20tk 
present,  than  tliis;  That  seeing  njysclf,  and  th« 
piinciples  1  pruitss,  are  a  burthen'  to  the  meu 
in  prc.'-ent  power,  thercfoi-e  (for  peace  and 
quietness  sike  only),  I  will  engage  (enjoying  my 
money  ai>(l  rny  immediate  liberty),  thatl  wift 
within  6  months  time  transplant  myself  iuto 
some  part  of  the  West  li^dies;  provided,  thai 
all  those  tbnt  are  free  and  willing  to  go  along 
with  me  of  what  quality  soever,  may  have  fre^ 
hberty  at  their  pleasure  to  go,  and  proxided* 
seeing  many  of  those  I  know  willing  to  under- 
take the  joumtv,  are  made  very  poor  by  reasoa 
of  their  sutftrings  in  the  present  distractions, 
may  have  all  such  moiiies  justly  paid  unto  thcuif 
as  is  owing  them,  either  upon'arrear^,  for  fditU* 
ful  seivice  already  doue,  or  for  monies  lent  to 


ieration  towards  such,  as  instigation  of  con-  ,  j,^^    ^^^y     ^^^^^  ^3  ,hey  may  be  the  better  ina. 
science  and  error  of  judgment,  h;ive  brought    bled  fur  their  journey,  they  engaged  tbereupott 


nto  your  displeasure. 

And  though  the  obligation  of  our  particular 
relations,  cannot  but  move  us  to  this  Address 
>n  his  behalf;  yet  we  humbly  conceive,  it  xvill 
lot  only  occasion  much  sadness  to  many  of 
your  friends,  but  much  more  joy  to  the  com- 
mon enemy  to  sec  his  ruin  :  Yet  considcriiig 
bis  principles  are  a  burthen  to  this  state, 

We  do  therefore  most  humbly  present  our 
issurance  and  confidence  of  his  purpose,  to 
svithdraw  himself  into  some'  foreign  country, 
rfesiring  he  may  hive  his  money,  which  is  ne- 
:;essary  10  his  and  his  family's  subaistence  in 
llieir  transplantation,  and  convenient  time  to 
prepare  hnnselfto  gr),  and  he  will  wholly  be- 
take hnnstlfto  his  partitular  duty  and  calling, 
^nd  th»t  those  of  his  judgment  who  are  (vn}  to 
^o  alonn  with  him,  and  ha\c  arrears  due  to 
them  from  the  Parliament,  may  have  their  ar- 
'ear^  paid  unto  the<n,  and  be  pcnnitted  ac- 
rordionly  ta  transplant  themselves,  humbly  ir»»- 
nloriiiu  this  houourahie  House  to  take  the  pre- 
mises into  speedy  and  serious  consideration, 
*nd  laying  all  hts  former  merits,  faithful  «er- 
rices,  per.'ecutions,  stripes,  bonds  and  impji- 
K)nments,  with  hazard  of  life,  and  loss  of  es- 
tate, in  opposition  t  >  Rci;al  and  Episcopal  Ty- 
ranny in  balance  to  his  late  miscarriages,  to  do 
therein  (out  of  your  wonted  merry  und  clemen- 
cy) as  may  be  most  for  the  glory  of  Gm),  frus- 
trating the  longing  desires  of  the  common  ene- 
my to  see  his  ruin,  rejoicing  and  satisfying  the 
spirits  of  many  of  yourfwends;  end  for  an- 
swering the  humble  and  most  earnest  request 
of  your  Petitioners,  whereby  they  shiUl  be 
for  ever  engaged  to  pray,  i'tc. 

Rob.  LiLBrRNE. 

ElIZ.  LlLBVRNE. 

This  was  delivered  October  22, 1649,  but  was 
altogether  fruitless ;  the  ni^xt  thing  in  order 
tfausfolloweth: 

YOL.  IV, 


to  go;  and  provided,  that  othei  that  are  wilhng 
to  go,  and  arc  so  very  poor,   that  they  cannot 
transpiuut  themselves,  may  have  trom  the  pubt 
lie  sou)e  reason. tlile  allowance  fur  that  end,  thif 
beii.a  the  land  ai'  tht  ir  nativity,  where  by  tho 
law  of  nature,  they  may  clmllen^e  a  subsistence; 
and   thcrefoie  it  is  but  just,  seeing  their  com-^ 
pnny  and  principles  are  a  burthen  and   trouble 
to  the  men   in  present  power,  that  they  should 
make  their  wilLn^iies-*   (for  peace-sake),  able. 
to  irai:5:|)uft  ilieinselvcs  into  a  desart,  where, 
tMih  iniiubtry,   aud  the  blessing  of  God  there* 
uj.oii,  tlity  may  t'xpcrt  a  liveliliood,    and  tliis, 
with  the  ct  gagement  of  the  present  power,  for 
a  ppiccahle  protection  wliile  we  stay  here   in 
Krk:Iand,  and  for  their  assistance  for  a  reason- 
able convoy  in  some  part  of  our  journey,  I  will 
engage  in  si'curiiy,  1  will  not  act  against »their 
pev^er,  durinj;  my  stay  in  England,  directly  ot 
indiieclly  ;  hut  for  mt?  to  engage  sinj^y  to  go 
alone,    seeing  I  know  no   plantation  already 
planted  ;  but  I  would  sooner  chuse,  to  be  cut 
m  pieces  in  England,  than  engage  to  go  to  it : 
therefore  particularly  I  shall  not  engage,  with- 
out terihs  abovcMiid,  come  life,  come  death,  to 
««hich  I  b\K\[\  stand  :  witness  my  hand. 
Tower,  Uct.  1^2,  1G49.      John  Lilburne. 
This  was  sent  to  col.  Rob.  Lilburne,  who  shew- 
ed it  to  several  Parliamsnt  men,  but  all  in  vain, 
for  nothing  would  ser*e  their  turn  but  his  blood. 
The  next  in  order,  is  that  notable  Petition  of 
his  whalebone  friends,  already  in  print ;  the 
copy  of  which,  f»r  its  worth,  I  judge  tit  here  to 
insert,  which  thus  followeth: 
To  the  Commons  of  End  and,  assembled   in 
Parliament :  The  humble  Petition  of  the 
Well-affrcted,  in  and   about  the   city   of 
London,Westminster,  and  parts  adjacent; 
Presenters,  and  Approvers  of    tie    late 
Petition  of  the  11th  of  September,  &c, 
Shcweth  ;  That  ds  the  wisdom  and  goodncti 
4t 


1427]  STATE  TRIALS,  1  Charles  II.  1C49 Trial  qfUad.  Col.  John  IMume,  [1418 


•f  God  is  the  best  example  to  all  aatborities  in 
the  world  ;  so  those  in  authority  can  in  nothing 
BM>re  resemble  God,  than  in  their  readiness  to 
hear  and  receive  the  complaints  and  petitions 
of  anjf  that  apply  themselves  unto  them :  And 
who  in  cases  of  dissatisi'action  willingly  condes- 
•cend  to  a  reasoning  out  of  all  doubts  and 
differences,  tor  so  his  godliness  deigned  to '  com- 
mune with  his  senrant  Abraham/  and  even  to 
a  sinful  and  gainsaying  people  he  saith, '  Come 
let  us  reason  together.' 

And  surely  if  ever  here  were  need  of  such  a 
goodnesSt'now  is  the  time,  when  not  only  com- 
plaints and  distractions  abound  in  all  places, 
but  multitudes  uf  cordial  friends  to  the  parlia- 
ment are  exceedingly  grieved  and  sadened  in 
their  spirits,  as  not  beeing  the  Common-wealth 
in  a  condition  of  freedom,  or  exemption  from 
grievtinces  and  burthens  (in  any  measure),  an- 
I  twerable  to  the  many  promises  of  the  parlia- 
ment, to  the  affections  of  those  that  have  as- 
fisted  them,  or  to  the  endeavours,  engagements, 
intentions,  and  desires  of  the  Army. 

£verv  one  believing.  That  iu  a  very  short 
time  after  the  expulsion  of  the  greater  number 
of  the  members  of  this  honourable  house  (as 
betrayers  of  their  trust)  A  new  Representative 
•hould  inimediatcly  have  been  ordered,  ac-  ' 
cording  to  that  model  of  an  Agreement  of  the 
People,  tendered  by  the  Council  of  the  Army, 
or  ill  some  other  way .  And  that  because  that 
honourable  Council  in  their  Declaration  of  De- 
'  cember  lartt,  declared,  *  That  they  should  not 
look  on  the  remaining  part  as  a  former  stand- 
ing power  to  be  continued  ;  but  in  order  unto, 
and  until  the  introducing  of  a  more  full  and 
formal  power  in  a  just  representative  to  be 
speedily  endeavoured,  by  an  Agreement  of  the 
People.' 

And  we  were  the  more  confident^hercof,  be- 
cause they  had  formerly  declared  also,  <  That 
where  the  Supreme  Authority  was  fiixt  in  the 
tame  persons  during  their  own  pleasure,  it  ren- 
dered that  government  no  better  than  a  Tyran- 
ny, and  the  people  subject  thereunto,  no  better 
than  vassals  :  That  hj  frequent  elections  men 
CAme  to  taste  of  subjection  as  well  as  rule,' 
(and  are  thereby  obliged  for  their  own  sakes  to 
be  tender  of  the  good  of  the  people),  so  that 
considering  those  expressions,  and  those  extra- 
ordinary things  done  (declaredl;^)  for  a  speedy 
new  elected  Parliament ;  how  it  should  come 
not  only  to  be  wholly  deferred,  but  to  be  mat- 
ter of  blame  for  as,  or  any  of  onr  friends  ear- 
nestly to  desire  what  is  so  evidently  just  and 
necessary  in  itself,  and  so  essential  to  the  li- 
berties  of  the  uation,  perplexeth  us  above  ma- 
ture ;  and  we  intreat  some  satisfaction  therein. 
And  truly  when  you  had  voted  the  People 
under  God  tu  be  the  original  of  all  just  Power, 
and  the  chosen  representatives  of  the  People, 
the  Supreme  Authority,  we  conceived  that  you 
did  it  to  convey  those  -righteous  principles 
(n  hicfa  we  and  our  friends  long  laboured  mr); 
to  the  next  full  and  formal  representative,  and 
not  that  you  intended  to  have  exercised  the  su- 
prtms  law  making  Power.    Jduch  less. 


such  ensnaring  laws  should  ever  have  issued 
from  a  House  of  Commons,  so  otten  and  so  ex- 
ceedingly purged,  (intentionally  by  the  Army) 
for  the  Ueedom  of  the  Common-wealth,  as  » 
your  Act  against  Treason,  wherein  contrary  ca 
the  course  of  former  Parliapeots,  and  to  Magna 
Charta,  so  many  thing;i  are  made  Treason,  that 
it  is  almost  impossible  for  any  to  discourse  with 
any  affection  tor  performance  of  promises  and 
engagements,  or  for  the  Uberties  of  i  he  nation, 
but  he  isiu  danger  of  his  life,  if  Judges  and  Ju- 
ries should  take  it  for  good  Law,  which  God 
forbid. 

Also  your  Act  for  continuance  and  receipt 
'of  Excise  (which  every  one  hope<)  upon  the 
prevailing  of  the  Anny,  would  have  bad  a  final 
end),  to  trade  more  oppressive  than  all  tht 
Patents,  Projects,  and  Ship-money jiut  toeetber. 

Also  your  Act  for  continuance  and  stnd 
receipt  of  Customs  was  exceeding  cross  to  ex- 
pectation, that  and  the  other  for  Excise,  beins 
esteemed  most  destructive  to  all  kind  of  Cook- 
inerce.  Shipping  and  Navigation,  and  are  so 
chargeable  in  the  receipt,  as  that  if  what  ia 
disbursed  to  officers  and  collectocs  were  raised 
in  an  ordinary  way  of  subsidies,  it  would  gii 
very  far  towards  the  public  charge,  which  it  was 
hoped  you  would  have  seriously  laid  to  heart, 
and  have  prepared  a  way  to  have  eased  the  na- 
tion of  both,  and  to  have  raised  all  public 
moneys  by  way  of  Subsidies. 

It  was  hoped  also.  That  you  would  have 
done  something  towards  easing  the  People  of 
the  long  complaine<^  burther  of  Tytbes,  ra« 
ther  than  to  have  enforced  the  same  upoa 
treble  damages. 

It  was  also  expected  upon  the  (irevmiling  of 
th^  Army,  and  the  reducement  of  this  honour^ 
able  House,  That  the  Printing-|>resses  should 
have  been  fully  opened  and  set  at  free  liberty, 
for  the  clear  information  of  the  People,  the 
!>topping  of  them  having  been  complained  of  at 
a  great  oppression  in  the  bishops  times,  aod  ia 
the  time  of  the* late  unpurged  ParJiament, 
rnther  tljan  such  an  Act  against  all  unlicensed 
Printing,  Writing  or  Publishing,  as  for  strictnea 
and  severity  was  never  before  seei^  in  England, 
and  is  extremely  dissatisfactory  to  most  People. 

And  truly  when  you  had  declared  so  higUy 
and  resolvedly  for  the  maintenance  of  the  law 
of  the  Land,  as  to  the  defence  of  erery  roan*s 
Liberty  and  Property  according  to  that  excel- 
lent Law  of  the  Petition  of  Right,  you  may  sooo 
conceive  what  heart-breaking  and  tormient  of 
spirit  was  occasioned  by  your  seizing  in  an  hos- 
tile manner  such  constant  cordial  promoters  of 
those  excellent  maxims  forementioned,  by  ibe 
commitment  of  them  in  an  extrajudicial  man* 
ncr  to  an  arbitrary  Prison,  where  they  have 
been  long  time  prisoners,  and  most  of  thit 
time  dose  prisoners,  their  chambers  and  poc- 
kets searched  more  than  once,  to  find  matter 
against  them  (things  altogether  unparliamea- 
tary)  yea,  denied  a  legal  irial,  no  legal  crime 
bemglaid  to  their  chaige,  nor  Accosirror  Wii- 
ness  ever  seen  by  them  Bice  to  face,  as  law  re- 
quires; and  this  to  the  ruin  uf  themKUet  and 
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Aimtlies,  as  to  temporal  subsistence:  'We 
profess  we  are  not  able  to  express  tlie  grief  and 
ttmazement  tbat  seized  on  us  thereupon,  and 
which  is  daily  renewed  upon  us,  in  that,  now 
»fcer  extreme  provocations,  ytm  seem  resolved 
to  take  away  the  life  of  our  dear  friend  Mr. 
Lilhume,  and  others,  not  by  any  ordinary  way 
of  Trial  at  the  usual  Assises,  but  by  a  special 
commi^on  of  Oyer  and  Terminer,  the  Jin^ges 
being  composed  of  such  as  whose  interest  he 
hath  long  opposed  ;  a  way  much  complained 
of  in  the  corrupt  limes  before  this  Parliament, 
and  which  we  hoped  we  should  have  heard  no 
more  of  in  this  Nation. 

And  although  this  is  too  too  lamentable,  yet 
would  this  were  all ;  but  if  we  understand  tlie 
Petition  of  ttight  truly,  the  putting;  of  soldiers 
to  death,  or  to  other  reproachful  and  painful 
punishments,  by  martiaMaw,  in  time  of  peace, 
IS  not  agreeable  thereunto,  and  if  we  are  de- 
ceived therein,  the  express  word**  of  that  law 
have  deceived  us. 

But  that  such  as  have  ventured  their  lives 
for  you,  and  thought  nothiug  too  dear  to  be 
spent  in  defence  of  a  just  Parliamentary  Autho- 
rity, should  yet  be  imprisoned  (as  some  such 
there  are)  in  remote  castjes,  and  used  more  bar- 
barously than  Mr.  Burton,  Mr.  Prynne,  and  Dr. 
Bastwick,^  in  th6  Bishops'  time,  and  how  soon 
intended  to  be  proceeded  against,  by  special 
Commission  of  Oyer  and  Terminer,  (we  cannot 
but  fear  :)  this  makes  our  very  hearts  to  bleed, 
and  our  bowels  to  yearn  within  us  ;  insomuch 
as  if  no  reason,  conscience,  fear  of  God,  or  sense 
of  religion  will  put  a  speedy  stop  to  ihese  pro- 
ceedings, but  our  most  dear  friends  (because 
ever  faithful  to.  their  country)  must  thus  be 
ruined  and  slaughieied,  under  pretence  of 
trials ;  we  shall  not  desire  to  breathe  longer  in 
this  world,  as  seeing  nothing  but  misery  and 
slavery  like  to  follow  after  them. 

What  a  sad  thing,  we  beseech  you,  is  it,  that 
k  should  be  thus  in  this  nation,  m  the  first  year 
of  Englaiid^s  Liberty  (as  you  would  have  it  es- 
teemed) which  in  our  apprehension  exceeds  in 
misery  and  thraildom,  the  worst  of  England's 
bondage.  For  besides  what  hath  beenmen-^ 
tinned,  what  is  more  frequent  than  to  examine 
men  againH  themselves,  to  imprison  men  by 
votes  of  Committees,  t«  seize  upon  men's  persons 
by  pursuivants  and  messengers,  to  swear  men 
against  themselves ;  Taxes  and  Impositions 
never  so  high,  and  soldiers  (not  civil  officers) 
set  to  gather  them,  to  the  terror  of  the  people  ; 
and  upon  the  least  denial,  either  violence  or  an 
imprisonment  certainly  ensueth  :  lawyers  in 
affect  are  said  to  rule  all,  the  laws  are  trod  under 
foot  by  then,  and  wrested  to  what  sense  they 
please,  and  law  suits  extended  beyond  iSi 
reason,  in  respect  of  time  and  charge,  then  (as  is 
verily  supposed)  having  madded  the  clear  inten- 
tions of  this  house,  and  perverted  the  just  in- 
tentions of  the  army,  poor  impotent  prisoners 
for  debt,  and  small  offences'abound,  and  starve 
in  prisons,  through  poverty  and  the  cruelty  of 
— 
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lawyers  and  gaolers,  and  the  poor  abroad  even 
pensh  for  want  of  employment,  and  through 
the  excessive  price  of  food,  and  few  or  nona 
lay  these  things  to  heart :  and  if  any  do,  and 
become  passionately  affected  tlierewith,  an4 
but  speak  their  minds  freely  thereof,  or  (as  hath 
been  usual  and  commendable)  endeavour  to  get 
people  togcthei^  in  meetings,  and  propose 
Petitions  for  redress,  the  Puritans  were  never 
i  more  reproached  in  the  bishops'  times,  nor  the 
Independents  and  Anabaptists  in  the  late 
defection  of  Parliament  than  now  all  such  are, 
with  more  odious  titles  (or  tiiesame  in  a  more 
odious  form,  as  Atheists,  Levelltrs,  Libertines, 
Introducers  of  Monarchy,  Anarchy,  and  Con- 
fu<»ion  ;  which  arc  poisoned  arrows  shot  princi- 
pally at  us  and  our  friends,  though  most  unjustly, 
none  hating  or  abhorring  cither  the  principles 
or  t!)e  practice  more  than  we  or  our  relations. 

To  our  understandingf,  this  is  truly  our  mise* 
rnhle  condition,  and  the  sad  condition  of  the 
Commonwealth,  and  which  is  the  more  grievous, 
because  in  a  time  when  upoi^  promise  mado 
in  the  presence  of  God  and  with  appeals  to  his 
most  righteous  judgments,  we  justly  expected 
the  clearest  and  largest  freedoms,  with  even  a 
total  redress  of  all  grievances,  and  which  is  no 
small  addition  to  our  siorrowf  that  we  are 
wounded  thus  sorely,  by  the  hands  whence  we 
expected  our  most  perfect  cure. 

So  that  what  to  say  or  do,  either  to  help  oor<« 
selves  or  our  friends  that  are  both  in  misery  and 
danger,  and  the  Commonwealth  that  lieth  in 
no  small  degree  of  thraldom,  we  are  exceedingly 
to  seek,  and  therefore  as  in  fit  condition  for  his 
help  only,  that  is  a  present  help  in  time  of 
trouble,  and  who  maketh  man's  extremity  hit 
opportunity,  we  most  humbly  and  ardently  be* 
seech  his  divine  goodness  to  vouchsafe  yon  a 
true  Christianlike  spirit  of  condescension, 
whereby  you  may  be  inclined  to  appoint  some 
impartial  persons  to  inform  our  understandings 
aright,  of  many  things  here  complained  of,  that 
if  we  be, we  may  appear  to  have  been  mistaken^ 
professing  from  our  consciences,  that  as  yet  we 
are  confirmed  in  these  our  apprehensions  of 
things,  not  only  from  our  own  reastms,  but  from 
the  Dedarations,  Promises,  and  Engagements  of 
Parliaments  ;  and  we  trust,  this  way  of  reason* 
ing  out  of  differences  will  appear  more  like 
unto  the  ways  of  God,  than  by  force  or  threats 
to  stop  our  motiths,  or  suppress  our  under^ 
standings. 

Abo  that  he  will  both  testify  and  mollify  your 
hearts,  that  you  may  instantly  look  back  from 
whence  you  are  fallen,  to  the  just  ends,  for 
which  the  Arm^  reserved  you  together,  and 
then  not  dcspainne,but  the  hand  that  wounded 
may  heal  (it  being  God's  way)  we  would  beseech 
you  to  render  up  unto  the  people  their  long 
detained  ri|^ht  of  new  elections^  and  a  new 
elected  parliament. 

To  fulfil  your  promises  concerning  Ma^a 
Cbarta,  and' the  Petition  of  Right,  to  unbmd 
every  burthen,  end  to  break  every  yoke ;  to 
give  bread  to  the  hun^rry  when  yon  see  the 
naked  to  cover  him ;  and  not  to  hideyounelvea 
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from  those  of  your  own  flesb  (your  present  i  sake,  not  ia  the  feast  mcaMire  to  dbturb  5o«  hi 
bumble  pcticionerb)  tiiough  never  so  much  any  your  prpceedio^.  And  tlifcfefore,  as  aa 
scandalized  and  reproached  :  to  deliver  the  |  humble  bervaiit  and  iattbful  soldier  of  joursy  (q€ 
captive  and  set  the  oppressed  free,  and  if  for  a  j  whose  sakty  and  preservation  I  have  o^eo 
testimony  of  your  real  intentions  herein  you  |  readily  adventured  my  lile,  I  have  taken  tbt 
shall  release  unto  us  ours  afad  the  nation's  true  boldness  agnm  to  presume  upon  your  seriotts 
friend.^,  ilioui;h  pointed  unto  death  or  continu-  aU'airs,  and  most  humbly  and  earoe»tly  to  eo- 
ance  in  boitdn,  we  shall  rejoice  above  measure  treat,  as  the  only  favour  that  ever  yoo  intend 
at  so  blessed  an  alttratioii,  and  then  shall  your  towards  me,  that  you  would  be  plcMcd  to 
light  break  forth  as  tlte  morning ;  you  shall  |  vouciisat'e  upon  this  my  humble  suit^  that  sif 
finish  your  course  with  jny,  all  we  have  shall  ,  said  dear  brother'*  Trial  may  for  some  ivaaoe- 
be  ever  ready  to  preserve  you  ;  and  we  shall.!  able  time  be  yet  suspended:  in  which  time  1  do 

hereby  become  bound  unto  this  honorable  honse^ 
upon  all  the  ties  and  bond^  of  Christicioiiy  and 
sincerity,  to  prbvad  with  him  to  do  what  shall 
be,  in  one  respect  or  otl^r,  to  the  full  contest, 
satisfaction  and  honour  of  this  hoDOuraU« 
house,  and  cannot  but  be  full  of  hope  that  yoo 
uill  yet  incline  unto  and  grant  this  uiy  haatbk 
Petition;  whereby  I  shall  ever  be  more  wrongly 
obliL'ed  to  pray  for  your  eternal  peace  and 
prosperity.  IIobe&t  Lit  burke. 

Thi!>  was  delivered  the  23d  of  Oct.  1€49. 

Upon  the  delivery  of  all  which,  Mrs-LJlboroe, 
perceiving  that  noihing  uould  serve  thtir  turn, 
but  absolutely  her  husband's  life,  and  being  ex- 
tremely abused  by  thfe  reviles  and  threats  of 
several  of  the  members,  but  especially  old  Mr. 
Valentine,  thai  used  her  most  unwonluly  and 
barely,  in  a  distempered  and  half-distracted 
Condition  she  came  hynie  to  the  Toner  to  her 
husband,  and  with  much  importunity,  in  the 
lutterness  of  her  spirit,  besought  her  liusband 
to  stoop  as  low  as  possibly  he  could  lor  the 
safety  of  his  life,  in  the  preservatuiu  of  wl.icb 
h'.rs  was  locked  up;  who,  upon  her  biuer 
mourniiit:  and  cryiu)£,atid  the  behtildin^  ibe  an- 
guish of  spirit  of  her  that  had  been  so  faithtui 
and  hazardous  a  yoke-fellow  to  him  in  his  above 
seven  ^ears  sorrow,  wrung  from  him,  with  muciA 
a-do,  the  copy  of  these  lines  following : 
To  tlie  Hoimurable  Wil.  Lenihal,  £s().  Speaket 
to  the  Knights,  Citizens,  and  Bun^esses^ 
assembled  in  Parliament,  to  be  conuniini- 
cated  to  the  House. 
Honoured  Sir;  As  a  man  bring  somewhat  at 
present  coa founded  in  myself,  throU£;ha  uroof 
confidence  of  my  own  innocency  (hariog  »aA 
fered  above  measure,  but  inteutiooally  doo« 
injury  to  none)  and  pressed  under  with  the  im- 
poituuity  of  friends,  especially  with  the  bnuv 
breaking  vighs  of  my  dear,  but  even  halM»- 
tractcd  wife,  as  when  my  late  children  luy  io  m 
mt^t  disconsolate  condition  (which  ended  their 
live i^;  your  house  did  me  the  favour  to  ij^rant  mt 
mv  liberty  to  visit  tliem,  which  I  thmk  was  tha 
saving  of  her  hfe.  So  now  greater  importoai* 
tics  lying  upon  me  from  divers,  and  ber  tbat  ji 
dearer  to  me  than  many  lives,  I  as  earnestly 
entreat  you  to  move  your  hiuse,  in  the  omkc 
eiFectual  ratnneryou  can,  that  my  Trial  (ao  sud- 
denly intended)  may  for  some  reasonable  time 
be  suspended,  that  so  I  may  have  time  to  hear 
and  consider  what  many  of  them  say  tiiey  have 
to  oflfer  by  way  of  reason  and  argumcor,  to  per^ 
suade  me  to  what  at  present  my  cou^cieoce  ii 


tvef  pray  that  the  Lord  our  God  may  be  your 
exceeding  great  reward. 

Reader.  This  foregoing  Poiition  was  (Oct. 
fS,  16  J9,)  oQcred  unto  the  ii  iuse,  with  most 
earnest  and  importunate  solicitation  to  have 
it  received,  but  such  a  face  of  denial  and  op- 
position appeared  amongst  them,  that  neither 
the  Seijeant  at  Arms,  nor  any  member  would 
so  much  as  touch  it,  telling  the  Petitioners  that 
the  House  «ould  not  receive  any  Petition  in 
lieut.  col.  Lilburne's  behalf;  notwithstanding 
they  have  declared.  That  it  is  the  Right  of  the 
People  of  England  tci  petition,  and  their  duty 
to  ^eceive  Peiitions,  though  against  laws  esta- 
blished, part  l>o.)k  Derlar.  p.  7*20.  The  first 
and  last  of  which  in  order  is  his  Brother's  single 
Petition,  the  copy  of  which  thus  lolloweth  : 

To  the  Right  Honourable  the  Supreme  Aut!)o- 
rity  of  ihis  Natii)n,  the  Conjo'uis  of  Ens- 
land,  in  Parliament assembh^d:  ihehumble 
^Petition  of  Colltobert  Lilhurne, 
Humbly  she  weth.  That  ahhouuh  of  late  pre- 
senting an  humble  Petition  to  tiiis  honourable 
house,  in  my  ovm  and  my  Sister's  name,  in  bo- 
half  of  my  dtar  Biother,  i  had  not  tht-  happi- 
Des»  to  have  the  same  considered ;  yet  so  strong 
•re  my  affeeriotis  tow.irds  ^im,  not  only  as  a 
brother,  but  as  confidtnt'of  his  integrity,  and 
that  he  hath  heen  \ery  serviceable  Ibrmerly  in 
his  getieniiion,  thouj^h  possibly  accompanied 
with  humnn  frailties,  i  ul  also  exceedingly  af- 
flicted will  the  long  coniinual  sufferings  <jf  lis 
faithful,  dear,  and  now  almost  distracted  wife. 
Hereupon,  and  i«)r  that  it  grieves  me  above 
measure,  that  he,  whom  all  former  powers 
sought  to  destroy  for  his  afftction  to  the  pre- 
sent members  ol  this  honourable  house  (which 
powers  you  have  abolished)  and  out  of  whose 
finnds  he  (as  it  were)  miraculously  escaped, 
should  come  to  receive  his  sad  doom  under 
your  authority,  when  as  I  verily  belitvc,  thit 
upon  !;ood  grounded  assurance,  that  could  I 
but  obtain  so  much  favour  of  this  honourable 
house,  as  to  suspend  nil  proceedin::s  against 
him  for  some  reasonable  time,  I  should  be  able 
to  convince  him  of  the  evil,  of  any  thing  that  is 
really  evil  of  itself,  and  whereby,  possihly  ypon 
a  mistaken  conscience,  he  may  unwjllingly  have 
incurred  your  dispieasure;  or  if  I  should  fail 
thei^of,  yet  then  that  I  should  prevail  with 
bira  to  betake  himself  to  some  foreign  habita- 
tion, and  whilst  he  shall  remain  under  your 
government,  or  elsewhere,  for  my  engagemen 
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ot  convinced  of.  And  I  should  likewise  be 
esirous^  if  jour  house  should  judge  cpnvenieot, 
»at  some  competent  number  o(  gentlemen  of 
our  house  might  be  permitted  to  debate  with 
le  (hose  particulars,  wherein  I  have  appeared 
lost  to  dit)er  witii  other  men's  judgments: 
hereby  possibly  rational  arguments  may  be 
>  strongly  urged,  as  peradventine  may  gife 
jch  satisfaction  as  may  tend  to  the  reconciling 

I  any  diHTereuces  and  distractions;  upon  the 
oowledge  of  the  acceptance  fif  which,  during; 

II  that  time  of  suspension  ot  trial,  I  do  hereby 
tithiblly  promise  not  in  the  least  to  disturb 
bose  thut  shall  grant  me  this  favour,  being  not 
o  apt  to  make  disturbance  as  is  conceived. 
Lnd  herein  you  will  exceedint^ly  oblige, 

Sir,  yuuri  to  serve  you, 

John  Lilbubne. 
'rom  ilie  Tower  of  Londun, 
this  34lhofOct.  1649. 

Which  yet  availed  nothing  at  all,  but  added 
o  her  s.orio\v,  which  being  very  great,  he  got 
lis  friends  lo  intice  her  into  the  city,  un«ier 
>reteiice  to  go  look  after  his  Jury,  and  there 
o  keep  her,  till  his  intended  b.tter  portion 
vere  over;  hut  although  many  have  said,  he 
isecl  foul  play  towards  his  Jury,  whicli  was  of 
lis  adversary's  ovtn  calling,  viz.  Colonel  or  She- 
•itf  Wiis«m,  who  is  hoth  a  member  of  the 
[louse,  and  also  of  the  Council  of  Slate,  and 
ivho  had  noi  a  drum  of  afieciion  or  compassion 
Towards  him  in  tne  least,  in  the  pannelling  ei- 
ther of  his  Juries  whose  aflfc-ction  to  his*  life 
nay  easily  be  discerned,  by  his  pannelHng  the 
Grand  Inquest,  a  copy  of  whose  names,  by  an 
extraordinary  strange  providence,  is  within 
these  few  hours  lonie  to  my  hands,  after  all  the 
[>rdinary  nays  ^^ere  dcs^'aired  of,  as  being  im- 
pregnable by  the  forciljle  tni;ines  of  gold  or 
silver;  which  Inquest  are  most  of  tlieoi,  U'  not 
ill,  engaged  pcrsonh,  'he  nanies  of  whicl),  as 
rhey  are  tome  to  my  hiind*-,  thiH  follows: 

1.  Robt.  Man  way  ring      12.  .l*>im  Brett 

2.  AUx.  Bormiiigton       13    Il^b^rt  Swete 

3.  Simon  Grcei  hill  .      11.  Jcsper  Clayton 

4.  Thom»s  Landal  15.   Francis  Ashhurst 

5.  John  Stone  10.  Philip  Meads 

6.  John  Allen  If.  Thomas  Smith 

7.  Anthony  Webster      18.  Mattlu  White 

8.  Francis  Woolly  19.  Wm.  1  towel 

9.  John  Hinde  20.  Sam.  Ravenscran, 

10.  Rob.  Kendish  21.  Rich.  Cinhs,  bro- 

1 1.  Rich^  Voung  tlier  to  Al.  Gibbs 

A  very  little  time  will  produce  notable  things 
about  some  of  the  principal  engaged  men  of 
the  afore^id  Grand  Inquest,  that  may  be  very 
fit  for  public  view,  as  also  about  iMr.  Pridennx, 
the  Attorn ey-Generafs  carriage  towanis  them 
in  the  busin^tH,  which  may  prove  ei^od  founda^ 
Lions  for  able  and  faithtul  lawyen^,  to  draw 
tbenr  results  in  law  against  them,  as  the  founda- 
tion of  good  and  sound  actions  in  law  for  Mr. 
I^ilburne  to  render  good  damages  against  them, 
for  their  illegal,  unjun,  mahcious,  and  biood- 
tiiirsty  prosecuting  bim  for  hit  life. 

And  ilio  there  it  more  than  bare  hopes  of 


the  publishing  an  exact  copy  of  the  Lord  Ke- 
ble's  Charge  to  the  Grand  Inouest,  which,  I 
understand  just  now,  is  complete  in  short* 
hand,  and  hath  as  many  remarkable  things  in 
it  as  ill  either  of  the  two  days'  passages  that 
followed  It;  all  which,  rightly  considered^ 
might  make  ingenuous  men  blush  by  force  (o 
take  them,  and  by  force  yet  t<»  detain  Mr.  Lii» 
burne*s  estate  from  him,  as  he  avowedly  yet 
saith.  Sir  Arthur  Hazlerig  hath  done  aud  yet 
doth,  considering  so  much  injusttice  and  malice 
hath  been  used  towards  hiin  as  hath  been 
done;  the  detention  of  which  can  be  upon  no 
other  grounds,  being  his  all,  but  to  necessitate 
the  honest  man  again  to  cry  out  of  his  oppres- 
Mims,  by  means  of  which  Sir  Arthur,  &c. 
might,  either  by  a  Council  of  War,  or  a  pre- 
tended legislative  bill  of  attainder,  tak^  awftyr 
his  life  without  any  more  trials  by  a  jury,  and 
so  accomplish  that  which  many  fetters  out  of 
the  Norih  declare  was  Sir  Arthur's  avowed  and 
declared  end  ol  his  last  jouniey  from  New- 
castle: and  if  this  were  not  still  the  design 
against  Mr.  Lilburue,  without  doubt  Sir  Arthttr 
would  not  su&r  a  day  to  pass  over  his  head 
before   he  h-\d  put  Mr.  Lilburne  in  the  full 

fiossession  of  his  money,  as  by  law  and  equity 
le  ought  to  do,  without  an^y  more  outcries  firom 
him,  or  any  of  liis  fritnds  tor  him. 

'  Nee  lex  est  justior  ulla, 

'  Qut^m  ntns  anificem  arte  perire  sua.' 
'  Tis  just  he  should  be  'tangled  in  the  snare^ 
*  Which  for  another  man  he  did  prepare/ 
November,  1649. 

In  1650  was  puMi^htd  the  following  Answet 
lo  the  above  Account  of  Lilbumc's  Trial : 

A  Lett  EH  of  due  Censure  and  Redargution^ 
to  Lieut.  Col.  JouN  Lilburne:  touching 
his  Trial  at  Guudhull,  London,  in  October 
last,  1649: 

WHEREIN 

If  there  be  contempered  some  corrosive  in- 
gredients, it  is  not  to  be  imputed  unto  Ma- 
hce  :  the  intent  is,  to  eat  away  the  Patient's 
proud  dead  flesh,  not  to  destroy  any  sincere, 
sound  part. 

2  Samuel,  xvi.  5,  6,^,  8,  11. 

"  And  when  king  David  came  to  Bahurimy 
behold,  thence  came  (»ut  a  man  of  the  family 
of  the  house  of  Saul,  whose  name  was'Shimei, 
tlie  son  of  Gerah  :  he  came  forth,  and  cursed 
still  a^  he  came. 

**  And  he  cast  stones  at  David,  and  at  all 
the  servants  of  king  David  :  and  all  the  people, 
and  all  the  mighty  men  were  on  his  right  hand, 
and  on  h:s  Icl'L 

^*  And  thus  said  Shimci  when  he  cursed, 
Come  out,  come  out  thou  bloody  man,  anti 
thou  man  of  Belial : 

<'  1  he  Lord  hnth  returned  upon  thee  all  the 
blood  of  the  house  of  Saiil :  and  behold,  thou 
art  taken  in  thy  mischief^  because  thoa  art  a 
bloody  man. 
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share  in  you :  and  necesstrily  mmt  suffer  km 
bj  the  losing  of  you,  or  gain  by  the  reduoioa 
oft  you :  and  so  in  both  these  respects,  or  con- 
sanguinous  relations  (religious  and  politi^  yoi 
are  to  be  tendered  as  a  brother,  tbougjb  per- 
haps your  face  be  strange  to  us.  Nay,  GodTi 
command  of  reprehension  is  so  large,  tbat  ht 
that  may  bo  made  my  brother  by  it,  though  he 
he  not  so  as  yet,  is  capable  of,  and  may  reqain 
at  my  hands  all  faithiiil  brotherly  o0€rs  frooi 
me.  adly,  If  you  were  bred  a  oian  of  trade, 
and  not  of  letters:  no  man,  how  leftnted  so- 
ever, can  therefore  alledge,  that  it  is  loo  ii^b- 
rious  a  task  for  him,  to  contest  with  yod.  low 
wan:  of  literature  at  the  last  day  will  aot  ookt 
you  uncapable  of  charity,  or  albsolre  them,  who 
fail  in  the  o65<^  of  charily  towards  you;  the 
duty  of  reproof  was  not  imposed  oa  us  bj  God, 
that  we  might  gain  victoiy  to  ourselves,  but 
that  we  might  recover  souls  to  him  :  wherefae 
if  any  man  make  use  of  reproof  only  for  trial 
of  his  wit,  and  affect  therein  a  garland  above 
truth  :  that  man  setting  himself  od  work  is  to 
receive  wages  from  himself:  he  remains  still  a 
debtor  unto  God,  but  it  is  not  to  be  expected 
that  God  should  be  made  a  debtor  onto  him. 
Srdly,  Other^  testify  not  against  you  for  fifar  U 
your  maledicency  and  inflexibility  :  bat  ocitfao 
are  these  so  to  be  acquitted  before  God.  FW 
God  does  not  call  all  men  in  the  forenoon,  eor 
in  the  third,  nor  fourth  hour  of  the  afternooi: 
it  belongs  to  us,  early  and  late  to  admooi^ 
and  advertise,  and  with  patience  to  expect 
God's  time,  and  good  pleasure,  whether  be  •ia 
prosper  our  first,  or  our  latter  endeavours-  Be- 
sides if  God's  call  has  preceded,  yet  we  itffl 
must  wait  with  patience,  for  his  call  does  not 
always  work  a  sensible  change  in  the  6rsl  i«)- 
ment,  especially  in  men  of  rugged  disposiiiocs, 
and  in  those  things  which  are  most  coogeaial 
to  the  rug^edness  of  their  dispositions.  Ijtfdr, 
if  a  sensible,  apparent  change  has  been  wroogM 
by  God*s  call,  yet  still  more  patience  is  r#> 
quired  of  us,  fi)rasmuch  as  there-is  so  mncbifi- 
stability,  and  lubricity  in  the  best  men,  list 
none  of  us  are  absolutely  free  from  temporaiy 
relapses,  and  strange  defections  at  sometiacL 
These  things  tHerefore  will  charge  justly  all  of 
want  of  charity,  or  pusillanimous  despondeoctf 
who  see  other  men's  deviations,  yet  seek  not  to 
reclaim  them,  and  receive  scandals  often  vae%, 
yet  use  no  endeavours  to  amend  them. 

Lut  I  hasten  to  tlie  principal  scope  of  iks 
Letter,  and  tq  the  panicular  heads  of  tkoK 
things,  for  which  you  are  liable  to  reproof. 

1.  The  fir^t  thing,  which  in  reading  dkt 
manner  of  your  trial  gave  me  scandal,  wai: 
your  prolix  tirging,  and  repeating  of  very 
many  impertinent  things,  and  yet  complaiiim| 
withal,  that  a  just,  and  doe  freedom  of  spates 
was  taken  from  you  ;  it  is  most  evidtot, 
(though  you  were  not  satisfied  with  your  owt 
vain  loquacity)  that  a  multitude  of  frhrubai 
things  fell  from  you,  too  unworthy  to 
the  meanest  and  idlest  of  your  at 
much  more  unworthy  to  entangle  a  beucfc  at 
such  hoQoarablei  and  Mfe 


**  And  David  said  to  Abishai,  and  to  all  his 
servants,  Sec  Let  him  alone,  and  let  him 
curse,  &c.  It  may  be  that  the  Lord  will  look 
on  mine  affliction,  and  that  the  Lord  will  re- 
quite good  for  his  cursing  this  day.'' 

London :  Printed  by  Fr.  Neile,  1650. 
Tmu  Benjamites  which  envy  Judah's  crown. 
Cursing  weak  Princes,  when  their  beads  hang  down : 
Which  limit  God  by  your  mtails,  and  spight 
SceptfTS  transported  by  his  sovereign  right : 
Which  scorn  the  son  of  noble  Jouathao, 
As  a  desponding,  poor,  unhearted  man. 
Because  be  can  behold  without  regret 
His  fatber*»  flowers  in  David's  garland  set : 
Expect  black-mouthed  Sbimei's  tardy  fate. 
The  sword  of  Heaven  trenches  deep»  though  late. 

Sia ;  God*s  strict  injunction  obliges  us  all  to 
^prove  sin,  wheresoever  we  find  it :  and  as  far 
as  reproof  has  any  vigor  in  it,  to  endeavour  the 
reducement  into  the  ri^ht  way  of  all  such  as 
wander  from  it  through  ignorance.  I  being 
therefore  to  direct  this  my  reprehension  and 
censure  to  you,  desire  you  to  accept  of  it,  as 
enjoined  by  God  hitnself :  For  I  have  read  the 
relation  of  your  Arraignment  in  October  last, 
(the  same  as  is  verified,  and  avowed  under  your 
own  hand)  and  my  conscience  tells  me,  I  should 
deal  unrHiihtully  with  you,  and  neglect  God's 
command,  if  I  should  not  strive  to  convince 
you,  of  the  great  scandal  that  has  been  given 
by  it  to  all  good  and  wise  men.  If  1  myself 
•rr,  or  trangress  my  bfiunds  in  this  censorious, 
re<largutory  address  of  mi  lie:  Lde^ire  the  like 
freedom  from  you;  well  knowing  that  in  many 
things,  we  ofifend  all :  and  therefore,  God  for- 
bid, but  I  shoiild  be  as  ready  to  ask  pardon, 
where  I  give  offence,  as  to  grant  pardon  where 
1  rective  any.  Nay  I  am  not  more  forward  in 
bei^ging  your  pardon  when  I  know  I  have  of- 
fended, than  I  am  in  challenging  your  cen- 
sure, wherein  I  have  offended,  when  I  know 
not  the  same  myself.  Alas,  it  is  a  woeful  ob- 
stinacy in  some  men  that  they  vrill  nrtt  hear, 
and  It  is  as  woeful  a  timidity  in  others,  that 
they  will  not  give  just  and  due  reprehensions. 
J  doubt  you  are  hardened  in  your  errors,  be- 
cause so  few  declare  against  you :  yet,  I  hope, 
thb  win  easily  sink  into  you,  that  other  men's 
silence,  when  you  are  really  become  a  public 
scandal,  will  neither  be  able  to  acquit  you  be- 
fore God,  nor  disoblige  them.  This  man  pre- 
tends you  are  a  stran«j;er  to  him,  that  man  in- 
timates you  are  below  his  reprehension  :  a 
third  objects,  tbat  you  are  mordacious,  and  so 
wilful,  that  you  are  beyond  the  benefit  of  any 
ingenuous  reprehension  :  but  sure,  God's  com- 
mand of  ail  otfice  so  just  and  charitable,  as 
Christian  objurgation  is,  is  not  so  to  bt  super- 
seded or  eluded.  Your  sin  becomes  mine, 
upon  my  silence,  because  I  endeavour  not  to 
cure  you :  and  my  sinful  silence  adds  to  your 
trespasses,  because  it  renders  you  the  more  in- 
curable. For,  first,  all  English  Protestants  are 
to  reeard  vou  as  a  brother  within  God's  com- 
mand, and  not  as  a  stranger  without  it,  for  our 
common  mother  the  State  of  England,  and  oar 
cominon  mother  the  Church  of  £nglaod|  has  a 
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S.  The  fecond  was:  your  layin|^  hold  of 
iWers  ^khifUDg  cavils,  aud  shufflliug  cxcep- 
lioDS  in  law,  which  were  only  fit  to  waste  time, 
ind  procure  trouhle  to  the  court,  (they  were 
far^frum  making  tny  defence  for  you  at  all) 
tnd  vet  cumplaioint^  at  the  same  time,  that 
the  law  was  forced,  aud  viulenced  to  your 
destruction. 

3.  The  third  which  convinced  roe  of  your 
igooraoce,  if  not  of  your  impudence,  was  the 
utmotit  stren^tli  of  your  most  formal  pleas, 
and  reasons  m  law  :  for  in  my  mind  even 
those,  though  you  demeaned  yourself  strangely 
presumptuous  upon  the  jusiTce  of  your  cause, 
and  upon  your  knowledge  of  tiie  law,  were 
exceeding  defective,  and  insufficient. 

4.  ^  The  4th  thing  which  gave  roe  deep 
offence,  and  left  you  totally  inexcusable  in 
my  judgment,  was  your  bitter  railings  against 
the  judges,  nay  your  most  fil(hy  reproachings 
agamst  all  law,  and  authority,  I  might  almost 
say  against  humanity,  and  divinity  too ;  aud 
yet  stdl  whilst  you  treated  your  judges  as  the 
most  despicable  creatures  in  the  world,  your 
complaint  was,  tliat  you  were  most  villainously 
treated  yourself. 

5.  The  5th  thing  which  deserves  a  keen 
reproof  from  all  honest  men,  was  your  assail- 
ing the  sinceritjr  of  your  jurors  so  diversely, 
it  was  very  plain  that  by  the  insidious  cla- 
mours of  your  disciples,  you  attempted  them 
oneway,  and  by  other  subtil  blandishments 
you  seemed  to  wind  yourself  into  their 
favours  another  way.  For  though  you  had 
the  hap  to  amuse  your  12  men,  itere  is  scarce 
any  honest  man  in  England,  that  is  not  moved 
to  a  great  deal  of  disdain  at  the  gross  at- 
tempts which  you  made  to  debauch  them  both 
ways. 

Of  these  'in  this  order: 

1.  In  your  Arraignment's  first  entrance, 
bein|  called  upon  to  hold  up  your  hand  ac- 
cording to  the  old  custom  and  law  of  England, 
by  way  of  anticipation  you  demand  freedom 
of  speech ;  a  thing  you  could  not  doubt  of, 
provided  you  would  not  extend  the  bounds 
of  your  freedom  too  far.  But  it  should  seem 
your  demand  was  for  freedom  of  speech  void 
of  all  bounds,  and  that  your  Judges  mi};ht  put 
no  diflPereni^  betwixt  matters  nlledged  proper 
for  the  time,  place,  and  trial  in  hand,  and 
matters  utterly  improper  :  you  must  have  it 
as  free  for  you  to  waste  time  away,  and  to 
abuse  the  court's  patience  by  trifling,  as  to 
defend  yourself  by  opening  the  true  state 
of  your  cause,  and  giviug  judicial  answers  to 
to  your  indictment.  You  begin  therefore 
with  long  harangues  of  what  had  passed  at 
Westminster,  and  Oxford,  at  some  Arraign- 
ments of  yours  before  the  bouse  of  peers. 
Hud  judge  Heath:  and  then  making  no  just 
use  thereof;  you  descend  as  causelessly  to  speak 
ajgaiust  clandestine  Trials,  and  upon  that  occa- 
sion you  inform  the  court,  what  had  once  bf  en 
debated  betwixt  Mr.  Mites  (  orhet  and  your- 
self nt  a  committee  for  Examinations.  Fiom 
thence  you  ilid#  to  the  gr^  eiploiU  that 


were  done  at  Brentford  against  the  kiog't 
army  by  yourself,  and  some  few  othen. 
From  thence  you  digress  to  some  conference 
betwixt  the  lieutenant  of  the  Tower,  and  your- 
self, wherein  is  laid  open  what  faith  you  had 
given  him  to  be  his  true  Prisoner.  You  oext 
rove  further  from  thence,  and  infusm  the 
Court  what  the  lord  President  BradsRaw,  and 
Mr.  Cook  hpd  pleaded  for  you  in  1641, 
against  the  rigorous  urging  of  oaths  by  the 
Lords  of  Star-Chamber  :  hkewise,  what  your 
City  friends  formerly  had  suggested  £br  you, 
in  their  Petition :  what  estate  of  yours  had 
been  seized  upon  by  some  ^iuisters  of  the^ 
parliament :  what  incivility  the  soldiers  had 
shewed  in  appreiiending  you :  what  coh 
Walter  Long  had  spent  the  king  during  bit 
imprisonment  in  the  Tower :  what  you  had 
read  in  the  Law-books  against  the  special 
Conmaissions  of  Oyer  and  Terminer:  how 
requisite  it  was  that  your  Judges  should  ex- 
pose their  commission  to  your  exception,  thai 
their  power  of  judging  you  might  so  be  sub* 
mitted  to  your  power  of  judging  them. 

To  conclude,  (though  you  concluded  not  so) 
after  much  more  obstreperous  contestattoo 
about  so  many  several  impertinences,  yoa 
vouchsafe  at  last  to  arrive  at  your  triaPt 
introduction,  to  wit,  the  first  ceremony  of  hoid« 
ing  up  your  hand  to  the  court,  and  evea 
that  ceremony  also  must  afford  you  a  larger 
field  for  your  eloquence  to  expatiate  in.  Tbia 
was  your  preludium  in  the  forenoon  of  your 
first  day  :  and  to  trace  you  further  through 
all  your  extravagancies,  for  two  entire  daya 
would  be  endless :  but  by  this  preludium  anj 
man  may  easily  discern  what  lessons  were 
played  afterwards,  when  your  pipes  were  once 
thoroughly  tuned.  You  will  perhaps  say, 
though  these  and  some  other  passages,  bj 
you  repented  more  than  once,  were  foreigo  to 
the  main  issue  of  Guilty,  or  Not  Guilty,  yei 
inasmuch  as  they  did  some  way  tend  to  move 
commiseration  m  the  people,  they  were  not 
altogether  unseasonable,  or  improper.  But 
this  supposes  that  you  were  brought  to  the 
bar  as  well  to  work  upon  the  multitude,  and 
catch  the  affections  of  the  injudicious,  as  to 
satisfy  your  sworn  judges  and  jurors  in  matter 
of  law,  or  fact :  which  is  a  thing  not  at  all  %q 
be  suDposcd,  For  you  must  needs  grant,' that 
it  belongs  not  to  the  common  people  that  are 
admitted  to  see  and  l«ear,  to  pass  any  judg- 
ment at  all :  that  it  belongs  not  to  the  judges 
to  see  or  hear,  as  the  common  people  do  :  that 
public  persons  are  to  divest  themselves  of 
private  affections  :  that  if  your  Judges  might 
not  look  upon  you  wiih  private  eyes,  or 
acquit  you  of  present  guilt  m  regard  of  past 
merits,  or  former  suff*erings  (which  is  not  allow- 
ed to  titem)  yet  they  are  not  to  be  swayed  at 
all  with  your  bare  averments  of  y«*ur  own  me- 
rits and  sufferings  without  sufficient  testimony* 
and  examination  of  others.  You  know  the 
old  theorems  of  law :  Judges  are  to  proceed, 
and  pass  sentence,  not  ucundum  uilegatu,  but 
Hcundum  allegata  et  probata;  and  therefore 
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ia  mil  courts  of  justice,  things  not  made  appa- 
rent, are  in  the  same  predicament,  as  things 
not  eiisting.  It  appears,  therefore^  that  all 
ibfese  discourses  of  yours,  wherein  so  many  hours 
were  consumed,  were  improper,  and  extra- 
judicial ;  and  this  appearing  so  clearly, 
with  what  front  could  you  pretend,  and  cla- 
mour as*  you  did,  that  freedom  of  discourse 
Was  taken  away  from  you,  and  that  all  that  was 
due  to  an  Ens^lishroan  was  denied  you  }  Is  it 
possible,  is  it  reconcilable  to  .sense,  that  you 
could  be  abridged  of  just  liberty  in  pleading 
things  pertinent,  and  yet  at  the  same  time 
range  abroad  so  wildly,  and  profusely  lavish 
away  your  oratory  in  things  so  impertinent  \ 
Two  entire  days  were  spent  in  your  trial,  and 
yet  it  is  roost  evident  by  the  short  issue  you  were 
pat  upon,  (viz.  whether  you  were  the  author  or 
no  of  such,  and  such  pamphlets)  that  as  much 
Iwsiness  of  other  men's  uses  commonly  to  be 
^patched  in  a  quarter  of  the  space,  as  was  dis- 
patched then  of  yours.  Your  own  narrative 
also,  set  forth  by  your  own  approbation  {\i  not 
order  and  direction)  shews,  and  oculany  de* 
monstrates,  that  in  your  long  trial,  neither  th^ 
commissioners  on  the  bench,  nor  the  counsel  at 
bar  took  up  half  so  much  time  in  speaking,  as 
you  yourself  did.  There  can  be  no  error  in 
this,  if  we  will  but  number  your  leaves,  and 
lines  of  your  own  panegyrical,  ostentatious,  re- 
lation. Besides,  not  only  the  prolixity,  but  also 
the  acrimony  of  your  language  testifies  against 
you :  for  men  that  are  restrained  from  speak- 
ing, are  much  more  restrained  from  speaking 
insolently,  maliciously,  and  abusively  :  and  the 
tame  authority  that  checks  modest  lai)guage, 
will  serve  to  choak  up,  and  obstruct  all  immo- 
dest expressions.  Sure,  you  were  not  well  ad- 
Tised,  when  you  suffered  this  book  of  your  trial 
to  pass,  the  press  :  for  it  either  contradicts  you, 
or  Itself;  inasmuch  as  in  some  places  it  con- 
tains very  passionate  complaints  uf  yours  against 
the  court,  as  if  it  triumphed  over^you,  and  de- 
barred you  of  a  free  defence :  yet  the  whole 
tenor  of  it  from  one  end  to  the  other  declares 
mmply,  and  pregnantly,  that  your  judges  were 
by  you  treated-  as  the  most  abject  captives  in 
the  world,  and,  as  it  were,  dragged  up  and 
down  before  the  vulgar,  only  to  grace  your  cha- 
riot wiieels.  In  due  place  I  shall  instance  to 
you,  and  give  in  particular  how  insulting  you 
were,  how  the  ears  of  your  judges  were  always 
deafened  almost  with  their  own  reproaches,  and 
all  other  mens  mouths  stopped  with  your  hy- 
perbolical boastings.  Sucti  odious  shameLss 
things  were  scarce  ever  vented  by  any  brawler 
whatsoever,  in  any  place  whatsoever,  much 
Iflss  did  ever  any  pri«»oner  at  the  bar  presume 
to  spit  such  things  m  the  face  of  justice  itself. 
But  my  order  leads  me  next  after  your  mere 
impertinencies  to  your  frivolous  caviilations. 

S.  1  shall  here  only  recite,  with  much  bre- 
vity, some  of  yoof  principal  subterfuges,  and 
demurring  pretences,  and  then  let  tlie  world 
judge,  whether  ever  any  tribunal  before  would 
suflfer  justice  to  be  so  baffled :  or  any  prisone'' 
b^ore  ever  tbvii^  it  worth  while  to  lay  hold  of 


such  poor  advantages.  The  ceremony  of  yocr 
hanai  erection  must  first  be  explained  to  yo« ; 
and  when  by  its  explanation  it  appears  bans- 
less,  and  oi  a  reasonable  signification,  yov  wifi 
agree  to  do  something  equivalent  and  tanta- 
mount, but  the  ceremony  itself,  and  its  anciect 
authority,  you  will  not  submit  to.  For  your 
judges  commission,  you  mu^t  first  be  advised 
whetlier  it  be  general  or  special :  and  »hen  ?o« 
are  advised  that  it  is  not  special:  ytt  you  most 
have  leave  a  great  while  to  ^hew  your  leammg 
and  reading  against  special  commissions.  Whea 
you  are  to  plead  to  your  Indictment  of  Treasoa 
(Guilty,  or  Not  Guilty :)  you  must  first  ^peod 
time  in  pleading  against  such  pleading  :  and 
when  that  will  not  prevail,  you  p^ive  a  condi- 
tional, delusory  plea,  sudi  as  you  think  is  good 
enough  for  the  trial  to  proceed  upon  wbd^i  yoa 
please,  but  may  be  revoked  at  your  pleaMfe. 
When  your  Indictment  is  read,  you  roost  have 
a  copy  of  it,  you  must  have  space  for  eight  or 
nine  days  to  put  in  exceptions  agains»  it:  yoa 
must  have  counsel  assigned  you  to  prepare  tho^c 
exceptions :  and  if  these  things  be  granted, 
(which  you  know  were  never  granted  in  Eng- 
land or  elsewhere)  you  will  voach^fit  to  make 
an  absolute,  binding  plea.  When  the  question  b 
put,  by  whom  you  will  be  tried  :  you  wiiloot  say 
by  God  and  your  country,  because  thai  isa 
form  anciently  pre^ribed,  but  after  some  tuue 
wrangled  away,  yon  will  yield  to  the  sasie  ia 
substance:  that  is,  you  will  be  tried  in  the  pre- 
sence of  God  by  a  jury  of  your  equals,  accofd- 
ing  to  law.  When  you  see  your  sophisms  are 
not  able  to  bhnd  your  jndges,  you  carp  at  the 
very  honour  of  your  trial  :  yon  repine  at  ti* 
bench  for  being  adorned  with  so  much  learning 
and  for  being  filled  with  so  g^at  a  nomher  it 
judges,  aldermen,  knights,  ebquires,  6rc  no  ie*s 
than  forty  in  all :  nay,  neither  your  jqdges,  nor 
the  grand  jury  (though  they  were  cnoice  wen 
also)  could  e«:ape  the  brands  of  sulfomed  prf^ 
sons,  and  conspirators  against  your  life.  \%  nea 
the  jud;;c3,  to  pacify  your  impetuous  nobe  for 
counsel,  promice  you  shall  have  it,  as  soon  as 
matter  of  law  arises  out  of  matter  of  &ct,  and 
in  the  mean  time  assure  you  they  (according  t© 
their  duty)  will  be  faithful  counsel  to  you,  yn. 
answer,  that  your  Indictment  is  nothing  ebe 
but  mutter  of  law.  When  a  scc<ind  Smj  *» 
granted  you  to  produce  witnesses  (a  favour  not 
expected  by  ojjter  delinquents,  who  at  tfieir  pe- 
rils are  to  be  always  ready  with  their  witnesso 
to  purge  themselves  of  auv  crime)  instead  U 
bringing  witnesses,  you  hegm  that  sei-ond  (fey 
with  a  disavowing  of  your  plea.  When  vn« 
have  used  all  art  yourself  in  consnming,  aod 
dallving  away  time,  you  demand  leave  for  yi/c: 
soIk  itor  that  he  may  come  in  upon  tbe  court 
as  a  fi-esh  reserve  of  yours.  When  the  Pent 
Jury  appears  to  be  sworn,  you  are  not  coatect* 
ed  to  except  against  them.yoursclr  npcio  yoc 
own  dibcrt tion ;  you  desire  your  friends  mar  be 
admitted  ulso  to  except  against  them,  becaose 
perhaps  some  of  your  friends  may  know  sotar 
of  them  better  than  yon  do.  When  witnessff 
appear  to  prove  you  the  author  of  sucb  a  book. 
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YOU  preRribe  them  to  swear  to  this  individpal 
eook,  viz.  that  this  identical  book  was  delivered 
to  tlie  printer,  and  this  identical  book  is  inti- 
mated in  the  Indictment.  When  a  single  wit- 
nets  appears  aguinst  you,  though  lie  be  seconded 
vith  never  so  many  pregnant  circumstances, 
and  strong  presumptions,  yea,'  though  others 
contest  also  to  the  same  thing,  only  not  acted 
in  the  same  place,  and  at  the  same  time :  you 
then  wave  the  municipal  hw  of  England,  and 
prefer  the  civil  law  before  it :  It  i%  in  vain  for 
your  judges  to  cite  statutes  against  you  :  ti>r 
either  you  are  wiser  than  tlie  statutes*  of  Eng- 
land, or  you  are  a  wiser  interpreter  of  the  sia- 
tutes  of  England,  tlian  your  judges.  VVhen 
three  competent  witnesses  dt^pose  iigainst  you 
as  to  the  same  seditious  book,  you  say  those 
books  were  not  without  errata^,  and  it  is  pos- 
sible that  the  same  book  had  htid  no  seditious 
passages  in  it,  had  it  not  been  for  those  erratas 
of  the  printer.  When  some  of  the  books  car- 
ried the  signature  of  your  own  hand  upon  rhem, 
you  put  the  Attorney  General  to  his  proofs  rhat 
that  was  your  hand  :  and  if  that  he  proved  by 
the  Attorney,  you  tell  him  plainly,  he  gains  no- 
thing by  h,  for  except  the  book  be  proved  your's 
otherwise,  the  signature  of  your  hand  proves  it 
not  so.  When  the  printer's  erratas  will  not 
help  you,  you  say  the  book  perhaps  might  be 
mis-dated,  for  if  the  book  was  made  and  dated 
before  the  Act  of  Parliament  (which  condemn- 
ed such  books  as  seditious)  it  was  not  seditious. 
When  the  Act  of  Parliament  is  proved  prece- 
dent to  the  date,  you  say,  perhaps  the  Act  was 
oot  duly  |)roclaimed,  or  else  the  copy  of  the 
Act  read  now,  was  not  examined  duly  by  the 
clerk's  book  at  Westminster,  or  else  the 
clerk's  book  at  Westminster  was  no  true  par- 
liament record.  Let  it  be  supposed  also  that 
you  are  proved  the  author  of  such  books,  and 
the  same  to  be  treasonable ;  yet  still  you 
defend  vourself  with  this,  tliat  in  those 
treasonable  books,  you  had  no  treasona- 
ble intent,  and  then  }ou  are  still  upon  this 
guard :  •  Mens,  non  Actus  facit  rem :'  The 
law  condemins  none  for  a  treasonable  act,  ex- 
cept his  intent  be  proved  treasonable.  Alas, 
what  is  there,  that  can  escape  your  exception  ? 
From  the  judges,  and  the  laws,  and  the  wit- 
nesses, and  the  informers,  and  the  jurors,  you 
proceed  at  last  to  except  against  the  door- 
keeper of  the  jurors.  You  pretend,  forsooth, 
that  the  very  door-keeper  has  exprest  some- 
thing of  bitterness  against  you  :  and  therefore 
Tou  move  that  the  door  of  the  room  where  the 
jurors  are  to  agree  of  a  verdict,  may  be  kept  by 
some  other  man  more  impartial  towards  you. 
Who  ever  heard  of  such  dallying  capritioes  be- 
fore in  any  court  of  justice?  who  ever  heard  of 
any  judges  hands  bound  up  before  by  the  like 
nugatory  caviilations  of  any  prisoner  whatso- 
ever ?  Vou  tliink  your  life  a  strange  prey,  that 
all  the  world  should  be  ^uch  greedy  hunters  of 
it :  but  I  think  your  soul  a  strange  purgatory 
rather,  that  so  many  jealous,  uncliaritable 
thoughts,  like  Zim,  and  Ohim,  should  be  dis- 
^ieUDg  haunters  of  it.  The  Parliamear  is 
yiOL.  IV. 


partial  and  oonjored  against  you,  becaose  son>e 
members  of  it  have  been  provoked  by,  and  ^nt 
at  a  distance  with  you  by  some  eternity  of 
yours :  The  Attorney  General  is  no  competent 
Prosecutor  ngain^t  you,  because  he  is  a  bur- 
gess of  parliament :  The  Jud;ie8  are  excepted 
against,  because  they  are  created  by  the  Par- 
liament :  and  all  tlie  rest  of  the  bench  are  to 
be  suspected,  because,  forsooth,  they  may  be 
misled,  and  over-liome  by  these  creatures  of 
the  i Parliament.  Thus  to  you  justice  can  ne- 
ver be  administered,  till  the  world  be  new 
moulded,  nay  nor  yet  so,  except  you  haVe  the 
new  moulding  of  it.  But  I  pray  tell  me,  do  all 
these  objections  and  prolongations  of  j^ours  sa- 
vour of  a  dejected,  oppressed  spirit,  or  could 
they  proceed  from  an  in^pri-^oned,  over-awed 
tongue  ?  Judicrt  OrbU.  Surely  you  did  direct 
these  futiloas,  empty  umbrages  of  reason  either 
to  sway  wiser  judgments,  or  only  to  infect  and 
trutnp  the  ruder  multitude-,  if  the  first,  you 
render  yourself  a  very  deliring  man  notwith- 
standing all  your  reading  of  the  law,  which  you 
vaunt  so  much  of:  if  the  second,  you  merit  the 
brand  of  a  frontless  nnpostor,  and  seem  to  pre- 
fer Mahomet's  politics  before  MachiaveFs. 

3.  r  come  now  from  your  impertinencies 
and  cavils,  to  the  more  rational  and  formal 
part  of  your  defence :  but  what  true  strength 
there  was  in  your  best  arguments  and  pleas^ 
let  the  world  judge  and  decide. 

Yon  begin  with  the  Commission  by  which 
the  Court  sits  upon  you,  and  is  quaii^ed  to  al^ 
solve  or  condemn  you.  You  argue  stiffly'  that 
you  ought  to  hear  it  read,  and  pass  your  cen  ] 
sure  of  it ;  nay  you  pretend  all  other  Commis- 
sions, besides  th<)se  ordinary  ones  whereby  the 
country  assizes  and  quarterly  sessions  are  held, 
are  against  law. 

By  this  it  should  seem,  the  Judges  come  upoa 
tlie  bench  to  he  judged  of  by  Prisoners  at  the 
bar,  as  well  as  Prisoners  at  the  bar  come  to  be 
judged  by  the  Bench.  For  if  the  party  ar- 
raigned may  freely  question  and  dispute  the 
authority  before  which  he  is  arraigned,  there 
must  be  some  other  court  to  determine  betwixt 
him  and  his  judges,  or  else  be  and  bis  judges 
being  both  cloatbed  with  equality  of  jurisdiction, 
must  depart  upon  equal  terms,  without  any 
judgment  passed  on  either  side^  And  if  so, 
what  issue,  what  c6Fect  can  justice  have  ?  I  do 
not  deny  that  a  prisoner  may  be  wrongfully 
condemned,  I  do  not  deny  that  a  prisoner  so 
wronged  ts  remediable:  1  only  deny  the  pri- 
soner to  be  a  competent  judge  of  such  wrongs. 
Upon  this  reason  it  standi,  that  a  prisoner  may 
appeal  to  a  higher  judi^e*  from  the  lower,  but 
his  right  of  appeal  derives  to  him  no  right  of 
judgment :  nor  can  appeals  lie  but  only  from 
inferior  courts.  For  if  there  were  a  freedom 
of  judging  due  to  prisoners,  as  well  as  of  ap- 
pealing, all  impeachments  and  criminal  chortles 
would  be  endless,  and  utterly  incapable  of  de- 
terminaiion.  Commissions  hereupon  are  di- 
rected to  tl>e  judges,  not  to  prisoners,  aud  be- 
ing wairants  for  the  judges  to  proceed  upon, 
and  to  justify  their  leoteucesi  not  rules  or  IsLyfs 
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b^  wbicb  prisooecs  are  to  sUmd  or  fall,  they 
ought  to  be  read  aud  examined  bjr  the  judges, 
but  DOC  80  by  prisoners.  Besides,  tbotigh  it 
may  be  proper  tor  a  prisoner  in  some  cases  to 
appeal  at  butt  from  bts  judges,  wiiere  they  have 
not  rightly  pursued  their  Comoiisbion  :  yet  he 
cannot  plead  at  fii-st  to  the  virtue  of  the  Com- 
mission, forasmuch  as  in  so  doing  he  appeals 
not  to,  but  from  the  supreme  authority  :  nor 
can  be  plead  want  of  legal  form  in  the  commis- 
sion, forasmuch  as  that  pertains  to  the  danger, 
or  indemnity  ol  his  judges,  not  of  him  :  and  if 
he  were  as  much  concerned  in  it  as  his  judges, 
which  Ite  cannot  be,  yet  it  were  absurd  that  his 
judgnient  should  be  made  equal  or  superior  to 
the  judgment  of  his  commissioners.  It  is  by 
yon  taken  for  granted,  that  the  special  com- 
missions  of  Oyer  and  Terminer  in  the  north 
(which  were  hrst  granted  by  Hen.  8,  and  after 
continued  by  all  his  successors)  were  illegal 
and  unformal :  if  we  should  grant  this  too,  as 
we  do  not,  \ou  may  conclude,  tluit  the  com- 
missioners wliich  acted  thereupon,  were  an- 
swerable for  acting  without  a  sufticif  nt  w  an  ant : 
but  you  cannot  conclude  uotwitlu»tanding,  tliat 
vnydeUnquent,  or  defendant  suffered  unjustly 
thereby,  or  was  condemned  contrary  to  law 
tiieretipon.  Moreover,  it  is  high  arrof^nce  in 
you  to  condemn  all  estraordinary  conunib^ions 
of  Oyer  and  Terminer ;  and  to  say  that  the 
Stat,  of  Westra.  the  2nd  (where  the  supreme 
power  of  the  nation,  king,  peers  and  conoaons, 
was  present,  and  did  co-operate)  by  which  such 
extraordinary  commis&ious  weie  established, 
was  an  irrational  innovation.  Yon  may  as  Jus- 
tifiably say,  that  Edw,  3nl,  and  all  the  kings 
and  parliaments  since  lu  tiiis  day  have  deserv- 
ed your  correction,  and  -subjecic-a  themselves 
to  y  >ur  vile  exprobration,  for  that  they  iilso 
have  confirmed  and  kept  in  torce  ihe  samo  ir-" 
rational  innovation.  What  an  unlimited  li- 
berty do  jpn  take  to  yourself?  suclnhincs  are 
irrational  innovations,  because  }0u  affirm  they 
are  contrary  to  Magna  Charta:  and  yet  you 
know  well  tije  power  and  majesty  of  Knpland, 
the  same  as  created.  Magna  Charta  itseh,  by 
•everal  statotes  and  by  a  continual  confirma- 
tion of  practice  for  the  space  of  above  300 
years,  have  declared  them  neither  to  be  inno- 
Tations,  nor  contnu-iant  to  Magna  Charta. 
Wherefore  since  your  judgment  cannot  bow  to 
any,  nor  can  pay  a  reverent  suhmi^siuu  to  the 
authority  of  so  many  parhaments,or  to  the 
prudence  of  so  many  ages,  what  satisfaction 
are  you  capable  ofi  You  will  say  this  parlia-* 
roent  in  1641,  when  it  consisted  of  four  or  five 
hundred  members,  and  when  it  was  an  nude- 
flowered  council,  condemned,  and  abdiishcd 
the  northern  court.  Let  it  be  so  :  that  par- 
ticular court  had  declined  from  its  primitive 
institution,  and  so  was  thought  to  be  dissolved : 
but  you  know  after  much  debate  about  the 
abuAes  of  extraordinary  commissions  in  gene- 
ral, and  after  a  full  poizing  of  all  that  could  be 
urt:e<l  on  both  sides,  nothing  was  coudtKled 
fniiher  agaiiHt  them;  and  so  the  Parliament's 
lasolutiou  at  last  laakes  as  maoh  against  you. 


as  its  debate  at  first  makes  for  yoa,  '  riifUli 
ui  non  exerptis  hrmat  regulam.'  Moce  «aa 
deUf  ered  at  your  trial  by  the  Attorney  Gene- 
ral, and  the  Judges  touchiii^  this  sab^ect :  aai 
thai  this  coaimi»ion  by  winch  yoo  mem  to  is 
judged,  was  not  special  but  general :  I  sfcoH 
not  therefore  add  any  more  at  present  apon 
the  subject,  but  refer  yoa  ta  your  own  mea 
I  siiall  only  sopply  this  advectiseneat, 
whatsoever  illegality  cao  be  objected  \ 
special  commissions,  it  more  befits  and  i 
the  commissiooerH,  than  their  prisoners  ar- 
raigned before  them,  to  dispute  toe  saote.  Aad 
whereas  yuu  appeal  (as  it  wese)  Irom  this  ^se- 
sent  devirginated  Parhament,  to  that  wbscbat 
in  1641,  which  acted  so  gallantly,  as  you  m^ 
for  universal  Uberty ;  and  not  for  self-iatecBst: 
you  must  be  reminded,  that  none  bat  padia- 
ments  ought  to  judge  of  parliaoAejits :  and  tha£ 
parliaments  become  no  parliaments  when  ihcf 
are  liable  to  the  censures  of  pri\'ate  peiioaa. 
You  may  he  also  further  reniioded,  that  cbe 
parliament  of  1641  which  was  so  pure,  yet  m 
1612  afiuided  a  great  number  edf  rrw  Uim% 
members  to  the  King:  such  as  you  joaraalf 
then  Judged  retolterv.  Nay  the  same  parlia- 
ment 111  1647,  afforded  yec  many  more  rcfvk- 
ers  in  your  construction,  for  your  first  c^varKl 
ngauist  tlie  Parliankent  was,  tliat  it  did  oot  tktm 
pui;gc  itself  <if  the  degenerate  members  that  aa- 
sembled  witli  Mr.  U.  Felham.  This  is  time- 
fore  a  contradictorious  humour  in  you  to  dbcrr 
the  parliament  in  1649,  that  you  may  emcnfl 
the  parliament  in  1641,  when  accordi«tg  ii> 
your  ovK  n  former  judf^mtf nt,  the  pariinvieut  tif 
1649,  is  only  the  unrevolttng  mnainder  of  i^ 
parliament  in  1641. 

The  next  thing  yon  complain  of,  ia:  tiiat  yoa 
are  not  arraigned  in  your  county  at -the  aMiBMy 
and  that  yuu  were  not  appre>«uded  by  Am 
citil  ofiiccr,  although  the  nation  he  tu»w  in 
peuce,  and  you  one  that  nekher  suu^sht  lo  4y, 
uormake  resistanoe.  Here  you  ^uppoae  liiat 
you  are  aa  ordinary  person,  ihat  tKe^aie  ar- 
dinary  times,  that  the  crime  )ou  are  indided 
for  is  an  ordinary  crime,  aitd  no  you  tnlcr,  titM 
this  apprehension,  and  arraigimieiit  of  ywurs  b^ 
ing  extraordinary  is  against  the  common  Eight 
and  freedom  of  tlte  natioo.  But,  1.  luf  _ 
person,  you  are  mit  a  common  male  factor  ;\ 
are  mesumed,  upt.n  no  light  groaads,  tu  W'Um 
liead,  or  one  of  the  heads  of  a  dangerous,  nod 
desperate  iaction ;  a  faction  that  has  niaeB^ 
been  in  arms,  and  is  still  watching  new  oppocw 
(unities  of  rising  again  in  arms;  a  lacfttoa  tiiai 
has  used  all  endeavours  to  disband,  <Uvide, 
and  debauch  the  army,  and  to  efiiect  tiie  saae 
is  willing  to  combine  with  royaliats,  or  noj  fo- 
reign invaders  whatsoever :  the  cruae  ch«ge^ 
upon  you  is  as  heinous  as  can  he,  k  is  v^fo- 
rously  attempting  by  all  manner  of  pnKtaoa;, 
and  correspondencies,  especially  by  tediuaes 
pamphlets,  to  inobroil  this  nation  in  a  thivd  ci- 
vil war,  and  sq  to  subvart  the  settled  fom  isi 
government.  The  former  wars  have  bean  jO*- 
cee«liQg  bloody,  and  long  it  araa  hniiBre  the  na- 
tioa's  arounds  could  be 
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another  tenring  open  of  the  suae  wounds, 
would  in  probability  make  them  more  morul, 
•nd  more  hard  to  be  healed,  than  tb^y  were 
before,  3.  For  the  times  they  are  not  so  calm, 
jmd  secure,  as  your  party,  tof^ether  with  the 
loyalist^,  would  fain  make  us  to  believe  ihey 
are,  to  the  end  that  you  might  the  better  iu- 
cease  the  people  against  taxes  and  excise,  and 
$o  wrest  our  arms  out  of  our  hands :  We  have 
ttot  indeed  ensigns  nourished  against  ensigns  in 
the  field,  nor  weapons  openly  drawn  against 
weapons^  but  every  summer  almost  we  have 
new  insurrections,  and  even  now  we  keep  our 
colours  niiforled,  that  we  may  keep  yours 
furted :  and  our  swords  remain  unsheathed  to 
daum  you  &om  unsheathing  yours.      *  Non  re- 

*  currendum  est  ad  extraordinuria  in  iis  qus 

*  fieri' possuot  per  ordinarin:'  we  grant  you  so 
much  ;  but  you  must  then  as  freely  grant  to 
us;  that  where  ordinary  remedies  are  not  so 
safe,  atid  available,  we  must  have  resort  to  such, 
as  are  extraordinary.  Judji^e  Jenkins  never 
read  this  maxim  of  the  law  to  you,  that  a  private 
mischief  is  rather  to  be  chosen,  than  a  public 
inconvenience.  For  certainly  neither  he,  nor 
you^  would  ^o  confound  perpetually  all  persons, 
cases,  and  times,  and  he  so  oblivious  of  ali  ne- 
cessity, and  reason  of  state,  as  to  put  a  private 
nMm*s  liberty  in^balHOce  against  public  safety, 
and'  ro  value  so  ^e  formaliue^  in  practice  equal 
with  the  hii^iest  of  ail  laivs^  if  ever  you  had  sc- 
j:tou»ly  »tud»ed  this  iitcoutrouhihle,  unerring 
maiim.  Bisidc^,  were  that  law  by  which  you 
cballeogcau  nrdtmiry  tnut  at  the  assizes  in  Sorry, 
every  way  equivalf  ut  to  thf  euipreati  ot  all  sta« 
tmes,  cu«i((Mn«,  and  formalities  xalut  popuU : 
yet  ucitlter  so  wouhl  your  ch«illenge  hold  :  for- 
asmuch as  your  Treason,  if  proved  against  you, 
was  committed  noi  only  in  Surry  whrre  per- 
haps your  books  were  written,  b(»t  iu  London 
also  wh«-re  your  bf>oks  were  printed,  yea  in 
•very  coanty  of  the  land  where  they  ^ere  pub 
Ikhrd,  and  disptrs<d  amongst  the  people. 
There  ia  not  a  parish  in  England,  or  Wale», 
but  may  appear  to  prosecute  you  for  a  general 
disturber  of  peace,  and  mover  of  sedition,  and 
one  that  bas  most  desperntely  conjured  against 
bi»  whole  country,  an>l  every  part  of  it. 

The  3rd  thing  you  argue  against  is  the  plea 
of  Guilty,  or  Not  Guilty,  it  is  ng>unst  the  Peti- 
tioti  of  Higlit,  you  say»  that  any  man  should  be 
compelled  lo  answer  interrogatories  against 
himself:  thut  the  Star-Chnmber  court  was  aba- 
lished  for  forcing  such  interrogatories  upon  ib: 
Itistly,  that  the  practice  of  Christ  himself,  and 
his  apostles,  discharges  us  from  answering  to 
Mich  interrogatoiies.  You  run  here  into  a  gross 
laisuke,  for  thnt  you  distinguish  not  betwixt  the 
abufiive  framing,  and  inforciog  of  some  special 
iatrrrogatories- upon  oath,  v%here  the  crime  is 
Bot  of  public  concernment,  and  where  other 
^oof  is  faihng,  and  where  they  extend  fiirther 
than  to  the  point  in  nsue ;  aiKl  demanding  an 
afhrmMtivc,  or  negative  without  oaih  to.  the 
direct  point  in  issue,  where  according  to  valid 
evidence  a  legal  charge  of  public  concernment 
ift  preferred.    If  these  things  were  dittingoith- 


ed,  yon  would  not  find  any  thing  in  the  Peti- 
tion of  Right  repugnant  to  the  old  interroga- 
tory of  GuHty,  or  not  Guilty.  For  since  the 
3rd  of  king  Charles,  Delinquents  hlive  been 
tried,  and  held  to  this  old  plea,  as  well  as  before 
in  all  ages,  and  none  of  our  judges  ever  yet 
sprung  any  such  new  interpretation,  as  you 
now  spring,  contrary  to  the  eustora  of  all  times, 
and  ail  nations.  The  odium  that  now  lays 
upon,  some  interrogatories  has  been  contracted 
either  by  tlie  fraud  of  the  party  interrogat- 
ina,  or  obstinacy  of  the  party  mterroga^;  ^ 
whereupon  the  sweet-tempered  law  of  Bngland, ' 
to  prevent  the  mischief  that  might  arise  from 
either  of  these  parties,  that  neither  the  one 
might  strain  questions  too  high,  nor  the  other 
decline  them  too  far,  finds  out  a  channel  in  the 
midst  of  the  stream,  neither  totally  abandon- 
ing them,  nor  giving  too  wild  a  license  to  them. 
The  civil  law  is  very  rigorous,  and  in  man^ 
pjaces  uses  racks  to  extort  evidence  from  ordi- 
nary delinquents,  where  there  is  but  moderate 
presumptiou  against  them :  and  yet  doubtless 
this  rigor  is  more  salubrious,  then  such  a  fond- 
ness as  you  now  contend  for,  when  you  would 
reject  all  examinations  in  all  cases  whatsoever. 
The  Star-Chaniber  was  grown  to  a  great  abuse 
of  interrogatories  in  private  suits  and  differ* 
enccs,  and  was  therefore  wisely  abolished ;  but 
this  proves  not,  tljat  the  first  institution  of  the 
same  court,  yea  and  its  long  continuatioa 
after  under  so  noany  wise  parliaments,  was  un- 
politic.  For  in  times  of^reformation  it  often 
happens,  that  even  good  things,  when  they  have 
been  far  debauched,  are  prudently  laid  aside, 
and  sometimes  justly  burnt,  yea  ground  to 
powder,  and  made  subjects  of  our  deteitation. 
VVell  therefore  might  the  I.Ard  President,  whom, 
I  ^hall  always  ntention  with  as  much  ho- 
nour, as  you  \%ith  contempt,  nay  w bom  your 
contempt  confirms  to  me  to  be  the  more  ho- 
nourable, well  might  he  det estate  Star-Cham- 
ber  Kxamin-itions,  as  they  had  been  abused  m 
the  late  king's  days,  and  yet  not  declare  himself 
now  an  absolute  enemy  to  all  examinations 
whatsoever.  The  obstinate  silence  of  delin- 
quents, vihen  tliey  will  not  confess,  nor  deny 
their  guilt,  is  ever  taken  for  a  confession  not 
ouly  by  the  taws  of  England,  but  by  the  laws  of 
all  other  nations;  and  it  was  more  favour  to 
you  than  you  could  challenge  firom  your  judges, 
that  yonr  plea,  which  you  would  not  ^ow  to 
bo  negative,  was  not  taken  for  affirsiatire 
against  you.  It  is  true,  if  it  were  sin  in  a  pri- 
soner to  confess  his  guilt,  it  wouM  be  sin  in  a 
magistrate  to  press  him  te  such  a. confession  ; 
but  since  it  is  rather  a  service  to  the  God  of 
truth,  to  affirm  a  truth  in  the  midst  of  danger, 
I  mean  such  a  truth,  as  is  of  more  advantage  to 
jue>tice,  and  to  the  safety  of  a  state,  than  it  is  of 
disadvantaee  tothe  party  confessing,  what  rigor 
is  in  the  law,  or  in  the  judge,  that  requires  such 
a  plea  h\.i:i  the  prisoner?  For  the  objection, 
that  evil  minded  nten  wiU  den3r  guilt  contrary 
to  truth,  of  whidi  untrue  deniut  the  magis- 
trate by  this  means  becomes  the  occastsn ;  it 
is  amwered  eeetly,  in  as  much  as^he  which  it 
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no  proper  cause,  though  he  be  an  occasion  of 
offence,  oflTends  not  therein  :  in  as  much  also 
as  the  magistrate  is  not  to  prevent  an  uncertain 
offence  by  declining  a  certain  duty ;  nor  wiH 
the  law  presume  aJl  men  false,  because  many 
are  not  true.  As  for  our  Saviour^s  example, 
who  yotj  say  being  examined  before  Pilate, 
would  not  by  his  own  confession,  or  asserting  of 
a  truth,  make  himself  obnoxious  to  judgment ; 
It  shews  you  as  pseudodox  in  divinity,  as  yoa 
are  in  law.  I  shall  by  and  by  make  it  appear, 
that  our  Saviour,  who  neither  had  any  guilt  to 
confess,  nor  did  refuse  to  give  answer  to  any 
pertinent,  judicial  questions  of  the  magistrate, 
nor  had  any  hope  of  Scaping  condemnation 
by  being  silent,  is  very  much  blasphemed  by 
you. 

A  fourth  thing,  for  which  you  conceive  your 
arguments  are  valid  and  concludent,  is  allow- 
ance of  counsel,  as  also  time  for  eight  or  nine 
days  tf)  consult  with  them,  before  you  answer 
your  indictment.  Your  reason  is,  because  you 
know  nut  the  formalities  of  law,  as  neither  hav- 
ing Latin  nor  French,  to  read  the  books ;  and 
you  say,  it  is  a  great  deal  of  nicety  and  danger 
for  an  ignorant  man  to  be  locked  up  to  single 
formaliues.  Tlie  judges  tell  you,  that  when 
matter  of  law  arises  out  of  meUer  of  fact,  you 
shall  have  counsel  assigned  you ;  that  till  such 
matter  arise,  they  are  your  sworn  counsel,  and 
are  bound  to  be  indifferent  betwixt  the  state 
and  you;  and  they  will  take  care  that  no 
niceties  nor  single  formalities  shall  overthrow 
you.  You  do  as  good  ag  reply,  that  because 
you  are  void  of  Latin  and  French,  you  must 
have  counsel,  and  because  they  are  partial, 
and  you  dare  neither  trust  their  offircs  nor 
oaths,  you  must  have  counsel  such  as  you  dare 
trust.  The  sum  is  this:  because  you  are  igno- 
rant of  the  practice  of  law,  you  may  rail  at  your 
judges,  and  because  you  may  rail  at  your 
judges,  you  may  claim  time,  and  other  counsel 
oesides  them,  ^of  your  own  choosing.  If  you 
were  not  as  unskilled  in  the  theory,  as  you  are 
in  the  practice  of  the  law,  you  would  nol,  upon 
all  occasions,  so  often  insist  upon  inconveni- 
encies  hkely  to  ensue  to  ^^ourself,  and  take  no 
notice  of  public  mischiefs;  you  would  then 
be  satified  that  your  judges  ought  rather  to  ad- 
mit of  a  mischief  to  you,  than  of  an  inconve- 
nience to  the  state,  althontrh  you  perpetually 
urge  them  to  admit  of  mischief  to  the  btare, 
rather  than  inoonveniences  unto  vou.  You 
pretend,  in  the  next  place,  that  your  indictment 
IS  long,  and  consibts  wholly  of  matter  of  law, 
and  therefore  time  and  counsel  ought  to  be  as- 
signed you.  Your  judges  answer  you  again, 
that  timugh  the  indictment  be  long,  yet  you 
nfeed  not  charge  your  memory  with  e  ery  pait 
of  it;  the  main  matter  of  it  js  very  brief,  and 
no  other  but  matter  of  fact,  viz.  Whether,  or 
DO,  you  were  the  author  of  the  several  b<M>ks 
therein  nominated  ?  Now  no  study  of  law  in 
England,  neither  that  which  is  published  in 
English,  nor  that  which  is  locked  op  from  the 
vulgar  in  Latin  and  French,  can  avail  you  in 
this  matter.    You  may  perfectly  inform  your 


counsel,  whether  you  composed  those  book^ 
or  no ;  but  your  counsel  can  inform  yoa  n<^ 
thing  at  all  therein.  You  still  alledge,  that  a^ 
ter  proof  of  the  fact,  it  may  be  too  late  for 
counsel  to  assist  you;  and  yoa  are  not  aUa 
now  to  give  answer  without  oounsdy  becaaae 
you  knew  not  before  what  would  be  the  mat- 
ter ef  your  indictment.  I  wish  yoa  would  aC 
last  remember,  that  the  judges  are  not  to  ooo- 
sider  only  what  is  most  l>ehcM>ful  for  rou,  bat 
what  is  most  behooful  for  yon  and  the  tcace; 
but  still  you  continue  your  arror  in  tbiSy  tint 
you  suppose  your  indictment  to  be  mere  matter 
of  law,  when  as  you  might  as  well  have  pre- 
tended tliat  it  w;i8  all  mathematics  or  meta- 
physics, as  all  law ;  for  is  there  any  imposB* 
bility  at  present  for  you  to  answer  without 
counsel,  whether  these  were  yoar  books,  or 
no,  because  you  knew  not  before  what  yoa 
were  to  answer  to?  When  you  say,  yoor 
counsel  may  conie  too  late  after  confessino  of 
the  fact,  your  meaning  is  plain;  it  is  insinnatcd 
thereby,  that  when  you  have  disowned  or  own- 
ed a  thing,  they  cannot  procure  yoa  a  new  fi* 
berty  to  own  or  disown  it  the  second  time,  aod 
so  not  being  able  to  nullify  your  answer,  they 
cannot  procure  yon  new  counsel,  or  new  re- 
spite for  eight  or  nine  days  more,  to  give  ia  a 
new  answer;  but  when  you  say,  it  is  imposMfab 
for  you,  upon  the  sudden,  and  without  a^ 
of  counsel,  to  own  or  disown  hooks^  yoo  i 
very  dark  to  me ;  I  cannot  dive  into  yoar  i 
ing.  You  come  now  to  precedents,  and  my, 
first,  that  judge  Heath,  at  Oxford,  allowed  yoa 
counsel  before  pleading.  The  judjges'  answers 
might  give  ynu  full  satisfaction  herein:  for, 
Isr,  Hecith  well  enough  understood  that  yoor 
charjie  was  not  Treason;  2dly,  if  it  were  trea- 
son, he  understood  as  well  that  the  parixameat 
had  more  prisoners  of  the  king's,  than  the  king 
had  of  the  parliament's,  and  so  the  retaliatioa 
would  turn  to  the  disadvantage  of  the  kine. 
ddly,  The  proceedings  at  Oxford  are  no  K 
rules  for  our  courts  at  Westminster,  nor  is  it 
congruous  that  you,  who  then  fought  agaiast 
Heuth  and  his  confederates,  for  snbverting 
law,  sliould  now  cite  his  practice  at  Oxford  for 
law,  and  bring  us  to  rely  upon  him  as  a  maia 
pillar  of  justice.  For  another  precedent,  yoa 
cite  the  parliament  in  the  ean  of  Strafibrd^ 
Case,  who,  you  say,  had  counsel  assiened  bin 
I  before  pleading;  but  this  is  contradicted  kj 
I  Justice  Jermyn,  and  he  better  informs  yoa, 
'  that  the  earl  of  Strafford,  before  pleading  bad 
no  counsel  granted  him,  and  if  be  Imd,  the  par- 
liament was  not  to  subject  to  the  common  nda 
of  law,  as  inferior  courts  are.  Your  third  pre- 
cedent alledges,  that  major  Rolph  had  comd 
allowed  him  by  the  Lord  Chief  Baron  Welde, 
in  a  charge  of  treason,  before  the  grand  jvy 
had  passed  upon  him.  Bat  the  Answers  af 
your  pidges  clearly  avoid  the  force  of  this  al- 
lection ;  for,  first,  it  is  no  more  evident  to 
this  court  what  was  done  by  the  Lord  Chiif 
Baron  in  Rolph's  case,  than  upon  wlnt  rtmw 
it  was  so  done.  If  counsel  was  alkmed,  it 
may  be,  Ilolph  confessed  the  charge,  or  tkst 
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roiftht  be  sortie  other  difference  in'  the  case, 
•nd  90  the  allowance  of  counsel  n»ight  be  le« 
gal;  but,  Sdly,  suppose  it  to  be  illegal,  and 
then  it  has  no  obliging  force  upon  this  court. 
That  court  which  is  engnged  to  administer  jus- 
tice according  to  the  form  of  the  common  law 
of  England,  may  not  so  safely  fidlow  one  ex- 
ample vfirying  from  the  old  usage,  as  they  may 
a  thousand  keeping  more  close  to  the  same. 

In  the  fifth  place,  you  strive  to  invalidate 
the  state's  witnesses,  saying,  there  are  none 
hut  single  witnesses  now  produced  gainst  you ; 
and  the  validity  o(  single  witnesses  is  taken 
away  by  two  statutes  of  £dw.  6.  To  this  the 
judges  answer,  that  the  statutes  of  Edw.  6  are 
ove^ruled  by  a  later  statute  of  1  and  2  of  P. 
and  Mary.  That  nlso,  by  the  common  law  of 
England,  where  treasons  are  triable  thereby, 
one  witness  b  sufficient,  especially  when  there 
are  several  facts  of  a  treasonable  nature,  and 
several  testimonies  given  in  to  each  respective 
fact.  But  if  single  witnesses  be  not  sufficient, 
yet  still  in  this  case  of  yours,  besides  a  con* 
currence  of  circumstances,  and  a  triplication  of 
witnesses  to  several  facts  of  the  same  nature, 
and  other  strong  presumptions,  tliere  wants  not 
the  complete  number  of  two  or  three  witnesses 
to  one  and  the  same  matter,  and  such  as  lie 
under  no  just  or  reasonable  exception. 

In  the  6th  place,  therefore,  supposing  the 
books  proiwed  t9  he  yours,  yet  you  say, .  there 
might  be  erratas  either  in  thedatine  or  printing 
of  them ;  and  you  are  not  to  suffer  for  other 
men's  errors.  Here  is  a  great  weight  hanged 
upon  a  small  thread  :  you  must  not  be  admit- 
ted to  be  the  author  of  such  and  such  treasons, 
because  there  is  a  possibility,  a  very  remote 
possibility,  that  you  were  not  the  author  of 
them.  You  strike  and  wound  a  man  that  dies 
immediately,  and  have  nothing  to  plead  for 
yourself,  but  a  mere  distant  possibility  that  the 
man  might  have  some  other  mortal  inward  dis- 
ease, of  which  he  would  have  fallen  down  dead 
xt  the  same  instant,  though  your  hand  bad  not 
t>een  upon  him.  This  plea  will  not  hold  good ; 
fOQ  are  here  the  affirmant,  and  the  proof  lies 
>a  your  side;  you  must  mak«  it  appear  by 
^hirurgions  and  physicians,  that  your  olow  was 
lot  mortal,  and  that  there  was  indeed  some 
>ther  mortal  cause,  or  else  your  mere  alledged 
K>ssibility  will  advantage  you  nothing  at  all. 
Vnd  if  one  possibility  in  that  case  will  not  ac- 
[uit  youy  how  should  you  be  acquitted  in  this 
ndictmeot,  where  many  seditious  passages  in 
nany  several  books  are  charged  against  you, 
nd  you  have  nothing  to  ward  tliem  all,  but 
oasibility  upon  possibility,  that  all  those  tedi- 
ious  passages  mi|;ht  be  caused  by  so  many 
everal  mistakes  of  the  printers,  you  having  no 
roofs,  iior  colourable  presumptions  to  offer, 
^at  there  were  indeed  any  such  mistakes? 
le  that  affirms  (whether  he  be  plaintiff  or  de- 
?ndanty  if  the  matter  afllirmed  be  very  import- 
nt)  mijst  prove  so  far  as  he  affirms,  this  is 
rule  in  law  and  logic  not  to  be  dispensed 
ith.  And  thereupon  the  defendant,  if  by 
lod  specialty  it  has  been  proved  by  the  plain- 


tiff, that  money  was  lent,  shaUi  not  avoid  th* 
action,  by  pleading  payment,  and  satisfaction 
given,  unless  he  prove  and  make  the  same  evi- 
dent. Away  then  with  these  toys  of  your 
printers*  pcisible  erratai  !  Away  likewise  with 
the  poisihie  misdating' of  your  books!  For 
the  act  of  July  last  did  not  so  much  make  at 
declare  yoiir  books  treasonable;  and  you  know 
in  my  lord  Strafford's  case,  when  he  insisted 
upon  this,  that  where  there  was  no  law,  there 
was  no  transgression,  it  was  soon  returned  to 
him  for  answer.  That  endeavours  to  subvert 
settled  government  was  against  an  internal 
law,  if  there  were  none  written  against  it,  being 
^tnalum  in  se^  not  (/uia  prohibitum ;  and  for  that 
reason  erery  man  in  such  transgressions,  with* 
out  written  law,  is  a  law  to  hunself.  It  was 
also  further  pressed  to  him,  that  after  the  sta- 
tute of  the  25  £dw.  3,  wherein  treasons  were 
specially  enumerated,  the  parliament  neverthe- 
less had  attainted  divers  delinquents,  whose 
treasons  were  not  enumerated  in  that  statute, 
and  it  was  no  relief  to  the  offenders  to.  plead, 
that  they  had  offended  without  warning,  and 
were  made  the  first  examples  of  public  seve- 
rity. There  is  nothing  more  notorious  than 
this,  that  the  people's  safety  is  Supreme  to  all 
judicial  laws,  as  well  in  order  of  time,  as  in 
order  of  nature ;  and  that  as  it  was  the  prime 
judicial  law  engraven  on  our  breasts  at  the  cre- 
ation, so  it  ouglit  to  be  the  most  fundamental 
law  enrolled  in  our  public  treasuries. 

The  7th  prop  of  your  cause  is,  that  you  are 
only  accused  and  impeached  for  words,  and  bj 
several  statutes,  you  say,  of  lien.  4,  queen 
Mary,  and  queen  Eliz.  it  is  manifested,  that  they 
in  those  days- detested  the  making  of  words  or 
writing  to  he  Treason.  He  that  rightly  distin- 
guishes, rightly  delivers,  and  ^teaches  truth: 
but  you  relying  upon  a  contrary  ar^  an  art  of 
confounding  thmgs,  not  of  distinguishing,  ren- 
der yourself  justly  suspected,  that  vouraim  if 
subtilly  to  infuse  ana  inspire  falshoods  into 
your  disciples,  not  to  hold  forth  or  teach  trutlA. 
You  cannot  but  know  there  is  sometimes  a 
wide  difference  in  words,  yea  in  the  same 
words;  that  some  words  signify  more  than 
others,  and  at  some  Umes  8oand«fbrth  greater 
matters  than  at  others.  For  example,  words 
in  writing  are  more  permanent,  than  words 
spoken :  and  words  written  are  of  a  more 
transient  nature  than  words  printed,  forasmuch 
as  they  intimate  less  of  purnose  and  premedi<* 
tation  :  and  the  same  words  spoken,  written, 
or  printed  by  a  discontented  man,  or  at  the 
point  of  death,  or  directed  unto  persons  ag- 
grieved, carry  much  more  weight  in  them,  and 
use  to  make  deeper  impression,  than  they 
would  if  they  hnd  been  uttered  by  another  per- 
son, upon  another  occasion,  unto  men  of  ano- 
ther condition.  Therefore  the  prophet,  who 
regards  some  men's  words  no  more  than  the 
crackling  of  thorns  under  a  pot,  or  croaking  of 
frogs  in  a  puddle :  yet  likens  other  tnen*s 
words  to  sharp  arrows  and  poisoned  darts,  yea, 
and  other  men's  counsels  to  the  venom  of  asps 
and  to  tho  eggs  of  cockatrices.    Adoaijah  bad 
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n  reouest  to  pfcsent  to  his  brother  Solomoiiy 
and  tor  the  more  reverence  sake  he  wouhl  use 
Ifie  mediation  of  Solomon's  toother  therein : 
the  matter  also  of  Ins  request  was  only  for  a 
wife,  for  a  wife  of  ordinary  parentage,  who  in 
law  coiild  have  no  pretension  to  the  crown : 
Howsoever  Solomon,  wi>o  found  a  ^reat  danger 
ivrapped  up  in  dtis  plausible  supplication,  dis- 
tinguishes further  nevertheless,  and  by  the  sen- 
fence  of  his  oraculous  breast,  that  same  design 
vvhich  deserved  death,  and  was  treasonable  in 
his  brother  supplicating,  was  simple,  and  al- 
together inofTen^ive  in  his  mother  mterceding. 
Achitophel  was  only  of  counsel  with  Absalom, 
yfQ  find  not  that  he  furnished  horses  and  arms, 
or  raised  men  with  his  manifestoes,  yet  doubt- 
less his  words  were  more  pernicious  to  DaviiJ 
At  such  a  time,  than  the  swords  of  ten  thousand 
Other  revolters ;  and  David  was  more  earnest 
with  God  to  disappoint  the  inductions  of  Achi- 
topbePs  tongue,  than  to  rout  and  defeat  all  the 
other  brigades  and  stratagems  of  his  son  Absa- 
lom. Tarquin,  when  his  son  consulted  with 
him  about  the  destruction  of  a  neighbour  state, 
conveyed  his  fatal,  subversive  plots  by  signs 
and  ditmb  gestures :  for  even  by  doing  execu- 
tion with  his  stuff  upon  the  highest  grown  and 
fairest  lillies  in  the  garden,  he  sufficiently  taught 
4q«1  instructed  a  young  Traitor,  to  despoil  a 
commonwealth  of  its  most  potent  and  most  po- 
Udc  grandees.  What  Tarquin  did  without 
words  or  writings  against  a  foreign  enemy,  may 
he  practised  nearer  at  home  by  an  intestine 
conspirator,  to  the  ruin  of  his  own  country, 
and  shall  we  say  that  no  law  ought  to  take  hold 
of  such  a  conspirator,  because  his  treasons  did 
not  amount  to  do  so  much  as  words  or  writ- 
ings? Good  Sir,  study  the  superior  laws  more, 
and  the  inferior  less,  at  leastwise  when  yon 
have  attained  skill  enough  to  render  to  every 
private  man  what  it  his  doe  in  chattells  real 
and  personal,  make  a  further  progress,  and 
•trive  to  satisfy  yourself  in  that  which  is  the 
due  of  the  whole  state,  and  concerns  our  gene- 
ralpreservation.  Monsieur  Du  Bartas,  as  he 
is  £ng)ished,  advertises  well  (you  may  find  law 
in  verse  tometimes,  ne  well  as  in  Littleton)  : 

*  TneflsoDs  ar«  lik«  the  Cockatrice's  eye, 

*  If  they  foresee  they  hill,  foraseen  they  die/ 

The  story  of  the  basilisk  perhaps  is  not  to  be 
credited  in  physics,  yet  it  affords  us  this  whole- 
some mythology  in  politics,  that  when  we  come 
within  any  near  distance  of  Traitors  (where 
their  designs  like  poisonous  beams  of  the  eye 
may  possibly  reach  us,)  we  must  expect  to  sur- 
prize, or  be  surprized,  to  anticipate,  or  be  an- 
ticipated. Away  then  with  all  your  niceties  in 
kw,  whereby  you  retard  justice,  if  our  safety 
cannot  be  provided  for  without  some  incom- 
modity  of  yours,  nor  the  absolute  empress  of 
all  laws  be  served  and  obeyed,  without  infring- 
ing some  privilege  of  yours :  you  must  give  us 
leave  to  prefer  the  being  of  £ngland,  before 
the  well-being  of  any  Englishman  :  nay  the 
weD  beins  of  England  before  the  beinie  of 
any   Englishman   whatsoever.      Two    whole 
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are  now 
yours,  (whether  such  hooks 
no)  and  two  whole  months  had 
suioed,  if  all  your  arguments  of  diUtioa  mi 
respite  bad  beeu  hearkened  unto :  but  if  ssk 
a  privil^e  be  indulged  to  every  phsooer  ii 
cases  of  Treason:  what  unprofitable,  oaeist- 
tual  things  will  justice  and  judgment  bccoae 
in  England  ?  Uow  will  treasons  like  bydnV 
heads  spring  forth?  whilst  one  ddinqMt 
is  upon  his  trial,  ten  more  will  start  nj»  is  hi 
place:  and  either  there  will  not  be  km&i 
judges  enough,  or  tl.e  judges  will  aot  find  tine 
enough  to  arraign  any  considerable  psit  of 
them.  If  words  could  not  amoontto  tnans, 
Achitophel  and  Adonijah  would  as  easilj  pai;i 
themselves  as  you  can,  and  so  will  a  \hamai 
other  delinquents :  but  if  you  will  grant  tha 
Adonijah  might  coach  treason  in  an  hvsUc 
petition  for  a  wife,  and  Achitophel  de  the  like 
in  his  advices  to  his  master's  sons,  gram  ak 
that  the  laws  of  England  may  be  as  severe 
against  such  traitors,  as  the  laws  of  die  Jevi 
were.  And  for  all  your  other  subterfifes,  ei- 
cept  you  think  yourself  a  better  pleader  tbi 
that  uilonite  was,  you  may  well  think  bis  woiU 
have  been  as  legal  as  your*s  are :  grant  hia 
such  a  trial  as  you  claim,  and  as  much  p(o> 
lonsation  of  time,  and  he  will  make  bis  caoe 
as  lair  as  your*s :  nay  leave  Inm  to  be  bis  o«b 
judge,  as  you  in  effect  challenge  t»  be,  and  be 
will  justify  Absalom's  defeased  army,  aad 
prove  them  as  holy  martyrs,  as  you  do  jotr 
Burford  brethren .  Consider  also,  that  tkre  ii 
now  more  law  against  yon  for  seditions  books, 
than  there  was  again^  Adonijah  ibr  petitiea- 
ing  his  brother :  and  consider  withal  that  the 
laws  of  England  now,  are  not  therein  more  ri^irf 
than  they  were  in  former  times.  Yoopro^ 
Yourself  exact  in  all  thtf  body  of  onr  £n^ 
law  (except  only  in  the  practical  fonnalitieiflf 
it)  therefore  I  question  not,  yoe  bavt  mi 
Borton*s  Case  in  the  lOih  of  Heo.  7,  tbe  doke 
of  Norfolk's  Case*  in  the  13ih  of  Eiia.  to5^ 
ther  with  Owen's  Caaet  in  the  13ib  of  kin| 
James :  and  you  know  these  (with  divers otbe« 
cited  againsc  the  earl  of  Stra^>rd,  since  tbe  be 
ginning  of  this  ParUamaot)  do  inform  yon  «&> 
ciently,  that  oaany  have  suffered  for  merely 
traitorous  words,  even  when  no  ftaihcrwat* 
torous  act  or  intent  was  proved  again*  die* 
Correct  therefore  at  last  your  own  imfodetf 
arrogance,  by  taking  notice  that  there  is  ^ 
thing  due  to  you,  but  what  is  due  to  every  imb 
in  V  ngland  :  and  that  if  every  man  in  Englaat 
shall  baffle  law  as  yon  do,  and  therefore  acemi 
tbe  present  government,  «>f  tyranny  and  n*af* 
ation,  because  it  refuses  to  be  baioed :  ikere 
remains  nothing  hut  that  we  all  dissolve  iM 
our  first  chaos  of  confusion. 

Your  8th  help,  or  sir«ngtb  upon  which  y« 
reft,  is  the  power  of  y«Mir  15  Jurors.  For  y»J 
first  pull  down  the  Jad:£es  from  their  Trilw 
as  mere  cyphers,  and  as  clerks  that  have  notwai 

•  SeeNo.56vvol    1,  p.  957. 
t  See  No.  100,  vol  3,  p.  879. 
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o  4o,  hot  to  or|.  Amen  :  and  tfacn  into  their 
eats  y6u  promote  jour  IS  OAen,  wr hereupon 
ou  grow  oonfideiiC,  that  this  gratification  of 
ours,  together  with  ^ur  condescending  to  be 
heir  city  hrothcr,  will  bring  then  to  your  de- 
otiooy  and  cause  them  to  employ  their  new 
;iven  jurisdictioii  onl^  to  the  advantage  of  the 
;iyer.  We  perative  hereby  phunly  the  sub- 
taace  uf  your  ievellkig  philosophy  to  h^  briefly 
his :  The  Judges,  because  they  understand  Law, 
jre  to  be  degraded,  and  madeaervants  to  the 
urors :  i>ut  the  Jurors,  because  they  under^ 
tand  no  Law,  are  to  be  mounted  aloft,  where 
hiey  are  to  adminitter  jostice  to  die  whole 
Ciogdom.  The  Judges,  because  they  are  com- 
nonly  gentlemen  by  birth,  and  have  had  Ik>- 
loorabw  education,  are  to  be  exposed  to  scorn: 
»ut  the  Juvors,  because  they  be  commonly  me- 
chanics, bred  up  illiterately  to  handy  crafts,  are 
o  be  pliiCf  d  at  the  helm.  And  consequently 
earning  and  gentle  extraction,  because  they 
»ave  been  in  esteeoi  with  all  nations  from  the 
>eginning  uf  the  world  till  now,  must  be  deba- 
sed ;  hot  ignorance,  and  sordid  birth  must  as- 
:end  the  chair,  afid  be  lifted  up  to  the  most 
founent  o^es,  and  places  of  power.  Cvblers 
nust  practise  physic  instead  of  doctors; 
Tadesroen  must  get  ioto  pulpits  instead  ofdi- 
rines,  and  plowmen  most  ride  to  the  sessions 
ostead  of  Justices  of  the  peace.  The  pretence 
>f  leveling  b  to  put  all  men  upon  an  equal 
ioor,  by  adding  to  the  inferior  so  much  as  may 
natch  hitn  with  his  superior,  and  taking  from 
.he  superior  so  much  as  may  match  him  widi 
lis  inferior  :  and  this  is  sufficienily  heretical  in 
fwlicy.  But  the  intontion  of  our  Levellers,  we 
lee,  is  more  diametrically  opposite  to  the  order 
>f  Natore,  for  it  leaves  an  inequahty  amonsst 
Den  as  great  as  ever ;  It  does  not  partiidly 
dter,  but  totally  cross  divine  Providence, 
ivbiUt  it  elevates  that  which  was  depressed, 
tnd  depiesses  that  which  w«s  elevated:  and 
)0  makes  that  the  head  which  was  the  foot ; 
ind  that  the  foot,  which  was  the  head.  The 
turbulent  Kentish  spirits  that  followed  Cade, 
knd  Tyler,  as  they  intended  the  ruin  of  all 
tnen  geiterously  born,  and  qualified,  so  they 
arofessed  their  intention,  and  upon  all  occa- 
kions  fell  foul  upon  any,  whom  they  found 
(uilty  of  inkhorus  and  pens  :  but  our  modern 
verturbators  intend  one  thing,  but  profess 
suother ;  their  n^ystery  is  to  destroy  law  under 
pretext  of  liberty ;  and  to  supplant  liberty  un- 
der pretext  of  law.  You,  which  sometimes 
would  appear  the  grand  patron  of  Law,  yet  at 
>ther  times  deride  the  whole  profession  oi  law- 
^rs,  revile  all  the  benches  of  Justice  at  West- 
minster, spurn  at  statutes  more  than  600  years 
Did,  set  at  nought  the  wisest  ^f  our  kin^s,  and 
parhameots,  yea  and  the  most  salubrious  acts 
that  ever  our  kings  and  parliaments  parsed.  If 
any  Uw  crosses  you,  you  break  rhrough  it  ns 
treat  flies  use  to  do  through  cobwebs  :  it  is  suf- 
jident  for  you  to  say  it  was  a  part  of  the  Nor- 
man yoke,  or  an  irrational  iooovation  :  nay 
some^  our  ancient  customs,  such  as  holding 
ispof  haods  at^he  bar,  ase  •oi)«50od  eiM  -ex- 


oeptioii,  that  no  man  chn  set  why  they  tbouM 
be  ansuilable  to  yoor  finncy,  bttt  only  because 
they  are  ancient,  and  bear  the  stamp  of  an* 
thority.  You,  a  prisoner,  judge  aiMl  condemn 
your  Judges  for  going  against  law  :  nnd  yet  no- 
thing can  be  nsore  against  law,  than  for  Judges 
to  be  so  judged,  and  condemned  br  pri- 
soners ;  especially  wlien  the  tense  of  the  low 
also  is  manifestly  distorted  by  »uch  prisoners 
for  upholding  things  illegal,  and  opposing  things 
most  legal.  Tlie  like  may  be  said  of  Liberty,  ' 
that  also  as  well  as  Law  nods  you  a  propugner 
in  shew,  but  an  impugner  indeed ;  you  bear 
a  buckler  in  one  hnnd  to  defend  it  seemingly, 
but  a  sword  in  the  other  hand  to  wound  it  reaHy. 
You  had  the  breeding  of  an  apprentice  to  inable 
you  tor  trade,  uud  want  Latin  and  French  to 
inable  you  for  Law,  or  ^  the  true  under- 
standing of  its  terms :  yet  jfou  nevertheless 
must  interpret  Law  to  the  Judges,  and  by 
your  interpretation  make  them  mere  cyphers ; 
and  this  is  your  birthnright  due  to  you,  us  an 
Englishman  :  nhen  as  tlie  Judges  notwithstand- 
ing, because  perhaps  you  (kuy  them  to  he 
Englishmen,  or  to  have  any  share  in  your  birth' 
right,  have  nothing  to  do  but  lo  submit  to 
your  magisterial  iiHerpretation  ^  by  your  doc- 
trine the  flower  of  the  nation  must  be  subjected 
to  the  bran,  or  eisc  Liberty  cannot  prosjfef  t 
the  gentleman  must  be  ordered  at  the  peasaatfs 
discretion,  the  Judge  must  do  the  mean  office 
of  a  clerk,  and  cry  Amen  to  the  jurynHm, 
(which  all  hitherto  have  judged  villanons,  and 
servile),  or  else  vittHnons  servility  is  introduceil 
amon^  us.  But  if  Dberty  be  a  public,  qob^ 
mon  benefit,  does  it  not  appertuia  to  the  gen- 
tleman, as  well  as  to  the  peasant,  andtotiie 
Judge  as  well  as  to  the  Juror  ?  nay  does  it  not 
extend  to  the  securing,  and  preserving  (as  far 
as  is  possible),  of  every  man  in  every  due 
right?  or  is  there  not  something  that  is  ttte  pro- 
per interest  of  a  gentleman  guatenui  a  gentle^ 
man?  and  of  a  Judge  quatenus  a  Judge,  as 
well  as  there  is  of  a  peasant  quatenus  a  pea- 
sant, and  of  a  Juror,  quat^mis  a  Juror  ?  That 
most  excellent,  harmonious  eutaxy  in  Heaven 
wliich  God  himself  settled  from  the  begHHiing 
amongst  the  Angels,  is  a  thing  more  perfect 
than  that  which  «»e  calt  political  liberty  oti 
earth  ;  yet  even  among!yt  the  Angels  (here  are 
different  thrones  and  pre-eminences,  and  (hough 
all  oppression  be  exciudod,  all  subordination  is 
not.  How  Levelling  tlierefore  should  stao^ 
with  Liberty  aoDongst  men,  when  it  stands  not 
with  that  more  perfect  order  which  is  amongst 
Angels,  I  cannot  see:  and  yet  Levelling  itself  is 
far  more  tolerable,  then  that  extreme  ataxy 
which  our  levellers  seek  to  introduce  under 
that  more  plausible  name.  But  you  bring  ais- 
rhorities  for  what  you  say,  concerning  the  ju- 
risdiction of  your  12  men,  and  cite  Littleton 
aiHl  Coke  for  that  purpose.  All  that  is  aflirmed 
by  Littleton  and  Coke  is  this.  That  in  sooae 
cases  the  inquest  may  render  a  verdict  at  Urge 
upon  the  whole  matter :  that  th^  <fflay  have 
cognisance  of  the  condition  of  a  lease,  where 
they  have  oogoiaante  of  ike  lease  itself;  that 
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m  special  verdict  may  be  given  in  any  action, 
whether  the  issue  be  special,  or  general ;  that 
where  the  inquest  may  give  a  venlict  at  large, 
if  they  will  take  upon  tbero  the  knowledge  of 
the  Law,  they  may  give  their  verdict  genendly. 
In  the  application  of  these  authorities,  you  rush 
hastily  upon  three  gross  errors.  For  first  you 
strain  these  vour  authorities,  to  all  cases  and 
questions  of  law,  whether  eaby  or  uneasy  what- 
soever, and  this  cannot  be  done  without  mani- 
fest violence  to  the  words  of  your  authors. 
Sdly.  You  strain  these  authorities  to  all  Jurors 
whatsoever,  whether  they  have  knowledi^e  of 
the  law,  or  not :  and  yet  the  words  themselves 
cry  out  against  such  a  torture.  For  both  Little- 
ton and  Coke  are  express  in  this,  that  the 
Jurors  must  be  sucb,  as  take  upon  ihem  the 
knowledge  of  the  law.  Now  we  know  well  that 
some  cases  are  so  plain  in  law,  that  the  mean- 
est men  may  understand  them  :  and  that  Ju- 
rors at  some  times  have  been  so  chosen,  that 
they  might  wtll  take  upon  them  the  knowledge 
of  the  law  in  matters  of  greater  difficulty.  But 
he  that  shall  conclude  from  hence,  that  all 
Jurors  in  all  cases  understand  law,  or  that  their 
Terdicts  ought  to  sway,  th6ugh  they  understand 
not  law,  shall  shew  himself  strnni^ely  ridiculous. 
For  we  alt  know,  that  of  common  tradestncn, 
and  husbandmen,  sudi  as  ordinarily  use  to  be 
impanneled,  there  is  not  oue  of  a  thouj^and  that 
understands  law  in  a  paint  of  any  intricacy  u 
and  we  know  as  well  that  scarce  any  thing  in 
the  world  could  be  more  mibchievous  in  a  state, 
than  to  leave  differences,  and  suits  in  law  to 
Judges  utterly  ignorant,  and  nnlearned.  I 
make  no  doubt,  but  if  our  Levellers  could  ob- 
trude this  imposture  upon  the  world,  and  pro- 
cure any  favourable  reception  for  it,  it  would  ad- 
Tance  their  cause  much,  and  exceedingly  hasten 
that  general  confusion  and  disorder,  which 
they  aim  at,  I  know  notliing  more  conducing  to 
theu"  ends.  Srdly,  You  strain  the  word  Verdict 
here  beyond  Littleton  or  Coke,  for  they  only 
say  they  may  give  their  judgment  npon  the 
whole  matter ;  but  you  mfer,  theretbre  the 
ludges  are  mere  cyphers,  therefore  the  judges 
have  no  right  or  power  to  deliver  their  judge- 
ments, therefore  the  determination  of  the  judges 
is  no  way  forcible  or  obliging.  This  is  a  JVon 
Mfus/ttr.  For  though  the  verdict  be  given  in 
upon  the  whole  matter,  and  so  inclose  law 
as  well  as  fact,  yet  the  binding  force  of  the 
Terdict,  as  to  matter  of  law,  may  be  derived 
from  the  sanction,  and  ratification  of  the  Judges, 
not  from  the  jurisdiction  of  the  inquest.  And 
it  may  well  be  supposed,  that  the  Jurors  may 
err  in  matter  of  law,  in  which  case  tlie  Judges 
must  alter  the  erroneous  verdict  by  a  contrary 
judgment;  and  that  judgment  questionless 
shall  nullify  the  erroneous  verdict,  not  the  er- 
roneous verdict  the  judgment.  Whereby  it 
plainly  appears,  that  in  a  verdict  upon  the  whole 
matter  there  is  no  new  jurisdiction  acquired  by 
the  Jurors  in  matter  of  law,  nor  lost  to  the 
Judges,  forasmuch  as  the  judgmentsundsgood, 
and  obliges  not  as  it  is  rendered  by  the  Jurors, 
\mi  as  it  is  coofirmed  by  the  Judges. 


Btit  in  case  all  yonr  forces  should  be  routed, 
you  hate  yet  another  place  of  strength  to  re- 
treat to;  you  say,  *  Mens  non  Actus  fade 
*  reum ;'  if  the  books  be  found  yours,  if  tbe 
matter  of  the  books  be  foond  treasonable,  yet 
you  having  never  had  any  treasonable  intentioa 
m  those  books,  ought  to  be  judged  accurdiBg 
to  your  guiltless  intention,  not  according  to 
your  guilty  bouks.  Thb  rule  of  yours  cannot 
be  denied  to  bold  in  cases  where  the  intention 
is  as  manifest  as  the  Act;  but  in  other  dpbioot 
cases,  where  tbe  delinquent  hath  no  erideoce 
for  bis  guiltless  intention,  besides  bis  o«ni  aver- 
ment, judges  and  iuries  observe  it  not.  God 
therefore,  before  whose  all-piercing  eye  oothmg 
is  obscure,  to  nhom  the  inward  intention  is  as 
visible  as  the  outward  act,  judges  of  the  act  by 
the  intention :  but  in  humah  courts  it  is  other- 
wise, for  man  cannot  judge  the  secret  intention, 
but  by  tbe  overt  act ;  and  so  where  any  doubt 
is  of  the  intention,,  he  leaves  that,  and  safely 
passes  lu's  judgment  upon  the  act,  which'proof 
has  put  out  of  all  doubt.  And  therefore  by 
God*s  own  law,  in  cases  of  Chance  Medley, 
where  one  neighbour  unwittingly  and  unwiUiog- 
ly  had  slain  another  by  the  fiul  of  an  axe^  oc. 
the  casual  delinquent  was  absolutely  firce  be- 
fore God*s  unerring  tribunal  above,  bat  not  to 
before  his  earthly,  dcceivable  judges  here  bekw, 
for  if  he  made  not  haste  to  exile  himself  from 
his  own  habitation,  he  remained  obooxioos  to 
the  sword  of  the  marshal.  Wherefore  if  tbe 
iniiocency  of  the  mind  did  no  further  abeohe 
in  contingent  transgressions,  where  no  testi- 
mony but  the  act  itself  came  in  against  the 
transgressor :  you  have  little  reason  to  expect 
absolution  in  such  studied,  premeditated  cmnes 
as  you  are  armigned  for,  when  no  teittimoBy  of 
innocency  but  your  own  comes  in  for  you.  I 
have  now  done  with  all  your  mure  plausible,  and 
specious  justilicaiiuns,  and  if  I  have  proved 
most  of  them  to  be  nugatory,  sinewless  cavilb- 
tions,  having  only  tbe  shadow  of  reason,  bat 
nothing  of  the  substance  in  them,  blame  me  noc 
for  handling  tliem  under  both  notions.  I  come 
now  to  your  sciurilous,  opprobrious,  unchristiio 
language,  wherein  the  detestable  eructations  of 
your  mouth  (being  but  the  envenomed,  imbt- 
tered  ejections -of  your  proud  heart)  have  vio- 
lated heaven,  as  well  as  earth,  consparcated 
laws,  ns  well  as  magistrates,  and  denigrated  rbe 
actions  of  our  forefathers,  as  well  as  ours  of 
modern  times.  A  man  would  think,  that  tbe 
abyss  of  bell  itself  had  been  ransacked,  and 
rummnged  for  tbe  making  up  of  some  railingt, 
that  issue  almost  daily  from  your  month,  and  o^ 
some  seditious  passages  that  flow  a  boost  week- 
ly from  your  pen  :  howsoever  I  will  not  say,  m 
Peter  said  to  Ma<yis,  you  are  in  the  gall  of  bit- 
terness, I  will  only  say  (as  I  may  safely)  tke 
gall  of  bitterness  is  in  you.  He  that  was  the 
recorder  of  your  story,  as  if  you  bad  been  too 
short  in  your  incivilities,  has  made  his  margin  a 
supplement  to  help  out  what  was  wanting^  and 
therefore  to  confute  Mr.  Nutley*s  tebCimocy 
against  yon,  he  adds,  Tliis  is  an  arrant  lie,  d.  8L 
And  to  confute  judge  Nicolls,  he  adds.  What  a 
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mid  mjon  their  p^isterhy  ibr  diVen  gcficVftnadSw ' 
Yoirfreiyaeiitlj  Uix  them  of  surprising^,  circam- 
venttng,  iiMnaring,  murdering  yon  with  nice- . 
ties,  ami  punctilios.    I  could  cite  more  than  - 
30  more  passages  to  this  purpose.     As  for  the 
i^liole  court,  you  handle  them  also  no  less  rug- 
gedly. F.  140,  **  you  oppress  me  first,  and  then 
go  about  to  hang  me  as  a  traitor,  for  crying  out  * 
of  your  oppression :  the  Lord  deliver  rac,  and 
erery  honest  man  from  you  the  Tilest  of  men.*' 
P.  148,  "There  was  nevet  such  a  trial  upon' 
£nglish  ground   ns  this,  where  all   the  \ep\l 
rights  of  an  Englishman  have  b^  n  denied."  P. 
31,  **  All  the  proceediiigs  hithenu  have  bef  u  so 
absolutely  arbitrary,  that    it  Was  impossible  fof 
me  to  come  provided.'*  P.  6*,  You  make  your 
protest  against  their  unjust  and  bloody   pro- 
ceedings,  and   in  otiier  places  you  sonieiitnej 
appeal  from  them  to  the  jury,  sometimes  to 
your  auditors,  sometimes  to  all  maokiiui,  some- 
times to  God.     Many  quotations  might  be  to 
this  effect.    Next  after  the  couft,  your  spite-' 
ful,   exulceratcd  mind  breaks  forth  extremely 
against  tlie  parliament,  the  supreme  power  of 
England.     P.  146,  yon  say  yon  were  iaiprison- 
ed  most  unjustly  by  their  power,   without  any 
the  least  shadow,  or  colour  in  law  many  momirs* 
before  their  acts  were  made.     P.  117,  "  It  is* 
very  hard  for  me  to  contest  with  the  pre scifC 
power,  whose  agents  have  free  liberty  to  ^ay 
any  thing  against  me,  whilst  I  am  denied  all' 
tlie  privileges  of  an  Englishman."   P.  96^'  when' 
the  partittment's  act  of  treason  was  pi^seed- 
a^jatnstyoa,  you  say,  as  there  may  be  counter- 
feit moneys  so  there  may  be  statbtes  too,  aud 
for  ought  yon  know  this  may  be  one  too ;  and 
then  yon  dcMfe  proof  that  these  afe  true  acts 
of  parlmineAt.  P.  79,  you  except  against  tlie 
letcimofiy  of  cob  Porofoy,  because  a  parlia- 
ment-man, and  so  a  narty  against  you.    P.  47^ 
**  ImprisoDmenty  ana  many  provocations  were 
h»g  since  pot  upon  me,  to  make  ttie  cry  out  of 
oppression;  but  to  hang  me  therefore  by  a 
law^madeailcr  the  nretended  crime,  is  not  just." 
P.  34,    *<  You  and  the  parliament  set  us  long 
since  together  by  the  ears  with  the  txivollcrs,  to 
%fat  pretendedly  against  their  injustice.^'  P.  31, 
"  I  have  been  imprisoned  7  months  for  nothing." 
P.  14,  ''*.AiU  niy  enemies  base,  wicked  petition^^ 
papers,  and  books  preierrtd  agidnst  mc  were 
nudged,  niMt  embraeed  by  the  parliaraent ;  but 
my  fmndsy"  p.  13,  ^ooaM  get  no  answer  to  their 
pecttiom,   bat  received    sJights,    abuses,  and 
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lying  judge  is  thh  Mr.  Nicofis?  p.  34.  Alio  to 
cast  an  odium  upon  our  laws,  he  calls  our  term 
judges',  the  intolerable  bondage  of  Westmhister 
Hall ;  and  all  proceedings  m  law  there.  Out- 
landish, theTnere  introductions  of  the  Norman 
tyrant,  p.  20.  But  you  were  not  the  penmsn, 
yon  only  approved  of  this  story  thus  being 
penned,  and  set  your  hand  as  a  license  for  its 
puhlicatidn.  You  say  well,  you  need  not  to  be 
loaded  with  more  than  what  you  roust  needs 
avow  to  be  yotfr  own.  Some  tnnt  were  ahsent, 
ns  the  lord  presidtnt,  p.  f2,  some  that  were 
dead,  as  the  king,  p.  36,  did  not  escape  your 
lashes :  \}vij,  tlie  whole  array,  p.  145,  though 
not  appearing  at  aH  in  this  business^-cscaped 
not  without  this  brand  from  you,  that  they  hnd 
twice  rebelled  against  their  creators,  lords  and 
masters.  But  I  hnsten  to  those  that  were  pre- 
sent in  court,  or  that  were  interested  in  the 
Court's  proceedings.  Tlie  Attorney  General, 
Hiough  a  member  of  the  parliument,  and  a  ser- 
vitor t^  the  state,  in  place  and  trust  very  emi- 
nent, is  more  than  ten  times  abusively  treated 
by  yon.  You  ask  him,  p.- 143,  What  baseness 
is  this  in  you  to  use  me  thus  falsely  ?  p.  1 14, 
you  say  be  used  you,  as  the  Scribes  ond  Phari- 
sees did  our  Saviour :  p.  60,  You  call  him  your 
prosecutor,  and  that  in  '  an  eiitreme  foul  and 
dishonest  way.  Upon  divers  occasions  you  tax 
him  of  notorious,  gross,  impudent  untruttis.  See' 
p.  145,  142,  141,  99,  59,  17,  &c.  '  The  Lord 
Commissioner  Kebte  toM  you  no  prisoner  bad 
ever  such  favour  a*  yeit  j-^to  which  you  answer- 
ed immeditttely,  that  to  disprove  what  be  said, 
you  to\i\d  shew  an  hundred  precedeots  to  the- 
contmry,  p>  49>  the  margin  has  this  tftnnt  also: 
^  Take  notiife  the  Judge  stood  up,  andspnkfeOut 
an  appeal  to  the  people."  Moreover,  p.  131, 
when  he  told  you  the  Commissioners  cottid  not 
bear  any  further  delays  from  you,  you  returned 
preaenmr,**  WiH  you  not  give  me  breath?  if  you 
thirst  after  my  blood,  and  notlting  else  will  sa- 
tisfy yon,  take  it  presently.''  Your  unreverence 
to  the  whole  bench  is  incredible,  sometimes  yon 
a^le  out  die  Judges,  as  the  principal  members, 
tnd  sometime^  you  dischaige  yonr  nnoour 
against  the  whole  array,  of  your  Gommiuionefs^ 
P.  34v  You  say  it  is^  the  unjusMsC  i4Hftg  in  the 
world,  that  you  for  your  hfo  should  have  to  do 
with  all  the  Judges  (who  are  all  engaged  men) 
that  have  bad  above  six  months  time,  %ritb  the 
tesistance  of  divers  parliament  men  ^our  ene^ 
mies,  to  bent  their  brains  together  agaiiHt  you. 
P.  35,  "  O  Lord,  was  there  eve>  such  a  pack  of 
anJQstand  unrighteous  judges  in  the  world? 
Mj  lifo'  is  before  yon,  yon  may  take  my 
blood  if  yon  plMse.''  Page  40,  You  make 
tiM  judges  greater  tyraiita-  than  the  king,  and 
pray  God  to  deliver  yoit  a^ain  and  agmi  hun 
all  sacfa  iukiciaries.  P.  44,  "  I  otu  wiUing  to 
die  the  oinect  of  ytm  indignakioo  and  tnalioe.'' 
P.  46*  **  Cootraiy  to  yoor  solemn  promise  yua 
malie  my  ignoraoce  io  the  formalkits  of  lawy  to 
h^  the  mcaoa  oS  my  destmctioii.''  Yoa  dkrers 
eaU  tem  foillk'brookefiy  croel,  bbody 
Nonnoti  iqtroders;  and  mb your iono- 
bfaiod  flUf  bo.  riws^iA  ofoa  tktm,  mj 
you  nr. 


scorns.^  P.  11^  "  Coutrary  to  tbe  Petirion  of 
Right,  and  other  wbolsome  laws,  cfaongh  there 
badi  been  8  years'  wara  in  England,  pntvndedly 
for  preservatioo  of  law,  and  liberty,  was  I  by 
force  of  arms  apprehended,  and  pro^oeedeo 
tunjmtj*  Thus  rash  and  batsb  you  are  against 
t&  present  patliameDt;  and  yet  not  only 
i^nst  this  present  pariiamcnt,  for  former  par^ 
liaments  abo,  as  often  as  they  side  not  with  you, 
find  you  the  saaie  man.  £j^  ^ r a<ia,  all  the  par* 
liameiits  tlmt  settled,  or  tstablishcd  termjncig^ 
and  coaunissbns  of  Oyer  and  Termmer,  yon 
cbargo  of  briogylgin  opoo  as  intolerable  har^ 
md  inatboal  inttOTBtioBs,  ikad  drat  ill 
5a 
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taking  upi>n  voi^  r  oe^fprioiii  iind.  pretorinn 
ppwer  over  all  lawst  and  law-g&aktrs,  yua  r<M9e 
jQursf  l(  above  all  that  i«  ct^Ued  God  n|M>Q  earth; 
apd  ill  so  raising  your»elf)  you  affect  a  lyranoj 
Off  ft  f  wi  not  so  truly  unchristian  as  Aniichrit- 
tian.  Give  me  leave  now  hereupon  freely  ^ 
expostulate  with  you,  and  lay  aaide  all  par- 
tiality. I.  Why  will  youy  being  a  private  per- 
son, rise  up  so  ^ercely  against  the  government 
of  a  state,  when  yon  see  you  must  either  perish  in 
the  design,  or  compass  the  same  with  so  vast  fin 
cfiusbn  of  othrr  n^en's  blood?  By  God's  law, 
every  soul !!» to  J^**  subject  to  ttie  higher  powers, 
and  whosoever  refuses  to  sund  to  the  fiqal 
sentence  of  the  highest  power,  is  punishable 
by  death.  Upon  this  account  the  magistrate 
is  owned  by  God,  as  his  anointed  vicegerent ; 
and  the  good  king  of  Judah  giving  a  charge  to 
bi9  judges  before  they  went  forth  to  execute  U^ 
tpeKualcommis*»ion  of  Oyer  and  Terminer,  these- 
fpre  presses  them  to  integrity,  hecav^  they 
were  to  iudge  fi>r  God,  and  not  man.  Oor  law 
directs  you  also  to  be  tried  by  God  and  your 
oountrv,  hut  you  except  against  that  direction 
purposely,  because  you  conceive  Qod  i»  not 
in  the  court  present  to  pass  upon  you,  bot  has 
only  an  ordinary  presence  there,  such  as  he  has 
every  where.  But  if  the  judgment-seat  be 
Ood'S}  and  not  man's,  and  if  the  sea|en4:e  whioh 
the  judges  speak  upon  tiiat  seat  be  God*s^  and 
tiot  mtins,  (4S  we  must  needs  believe  it  is,  if  we 
will  bel  eve  tbe  express  words  of  God*s  book) 
how  can  you  deny  God  to  have  an  textcaordi- 
nary  judicial  presence  in  the  court  ?  a  preeeiifie 
to  try  and  pass  upon  yog?  fortbis  is  most 
plain,  if  God  were  noi  jadidally^  and  entraqr^ 
diaarily  in  Ike  court,  the  judges  iken  sWnld  be 
«ud  to  determi9e  for  man,  and  not  for  God, 
to  give  senteaoe  in  ikeii?  own  aarnMy  aad 
90t  «s  God's  ministers.  You  will  Msawen, 
that  the  men  in  present  authoriAy  wm  at 
Westnunster^whichgranled  tkis  commiasran^sm 
Wurpersi  and  we  are  not  to  look  upo^  usi^i^rs, 
or  hnngine  that  they  so.  represent  God^  and  cki 
God's  business,  as  ^her  legal  mamstrates  that 
are  rightly  iaveated  by  God  biinaell  tteoeanto 
I  sbaU  repfy,  that  judgment  in  tks  case  (whe- 
ther the  present  parhament  be  ngbtlgr  the  au<« 
]^me  authodtf^  of  £ngkindy  ef  iio%  belongs 
aot  to  you  being  a  private  pesson,  mSte  wan  it 
does  to  n»e^  op  any  othei:  man  in  ^nglnnd. 
Yon  know  alfO)  that  wbea  such  jndgient  be- 
longs not  lo  one  private  pefsoa  mone  than, 
to  auotber,  and  t}\e  jadgmenta  of  afl  prsiate 
fersons  are  so  apparently  dhrided^  a&  now  tbey 
are,  that  noone  <^n  decide  withoat  iaibagering 
Mie  petiee  uf  ail ;  -that  private  peison  can  nener 
discharge  himself  of  aedition,.  and  treaaon, 
which  breaks  ihe  common  peace  oet  of  afibad 
preference  of  hii  own  iaocy.  before  otiMc  mens. 
In  England  there  are  now  some  that  bold  the 
supreme  authority  to  be.  in  the  last  king's  heir 
abfolutely,  and  their  emfteavoun  aae  to  bring 
him  in  upon  nik  own  terms :  yoa  aad  your 
party,  h^ild  if  lawftil  to  join  with  bins,  upon 
your  terms,  bat  tiU  |ioti  join  with  him,  and  he 
na  la  you£  tecms>  iIm  ii 


not  in  hini>  We,  .and  our  ftde,  wbicb  is  now 
prevalent,  after  a  \o]Dg^Jf^t/^  in  arms,  bol4 
this  to  be  a  trv^  Parliament,  and  tlmt  the  tren 
Parliament  is  ^ver  the  supreme  ai|tbority  ojf 
England  ;  aM<4  we  have  n<*t  only  the  decis»oa 
of  the  sword  (wlfich  in  ^uch  li^e  duUoas  cafft 
after  the  last  appeal  l^h  be^  made  to  it,  is  ae 
concei^pi^ble  plei^)  b«t  ^Isp  tboftrongest  rea* 
son,  and  majority  of  suflrag^  of  all  tbe  peo- 
ple throughout  the  Laud  on  our  side.   It  is  year 
manifest  regret  tbat  your  p^rty,  and  tbe  loja^ 
lists,  though  ^hey  qerre^pond,  ami  coaspice  la** 
geiher,   cannot  both  counterpoise  the  third 
greater,  ant)  better  patty,  that  stands  ior  the 
majesty  of  parliaments,  x  oa,  and  the  loyalisls 
have  divers  times  endeavoured  to  pegwade  4ia 
people,  that  they  are  geeeraKy  egaiost  the  pat^ 
Itament,  and  by  several   acts,    aad  atteiepti 
against  the  parhament,  yon  have  iMit  i^  to  the 
tnal,  whether  the  people  would  aahefe  to  yeaa 
or  the  parhament ;  yet  stiU  tbe  ia^|e»r  aM  M* 
ter  part  of  tbe  people  have  dewed  agaie^ 
you»  fwd  coatinned  tbeir  loyalty  to  tiff  faiha 
meut^    The  eity  of  London,  if  i|  had  \^m  m 
adverse  t^  tba  parliansent  (i«  wa»  preMwM  hf 
you,  and  the  royalists  botb)»  ^nws  suoag  eeeep 
to  nvaster  tbe  ara^x  (tbe  only  adfantase  a^  tU 
parhament'f  yoa  cny  out  apoo)  ytt  adiea  ii 
came  to  prool^  would,  not  4niw  a  9«arA  egMHt 
tbe  parbameai :  if  the^  deamoatsatiom  wdl 
not  satisfy  yoa»  bvt  you  wiM  stiM  plot  new  coiaiit 
motions^   and  study  la  engage  (he  peofde  m 
new  bloody  brails^  yon  shew  youiedvee  ta  ha 
tbifttty  of'hemaa  b|eod>  aad  all  joae  en<f 
GaviUmg  pieteasiona  witt  aot  abeahre  jae  be- 
fore Gq4.    Moiadah  the  pmt  of  the  fOfal 
line,  aod  a  public  p<^pion»  affords  as  aa  excel- 
lent exAiaple ;  hii  part  was  to^wliveit  a  mnt- 
iast  esurpresB,  ihmI  tdoUtreas,  end  to  reinthvae» 
a  tree  prinoe,  of  whose  titk  Uiere  wea  aot  mm 
mao  in  the  whole  aation  that  oauld  ndahe  epj 
dovbl>  ye^  to  avoid  bloodabed^  Md  iha  wm- 
chieft  of  a  dubious,  opm  war,  he  dtraefryaiie 
Qonce^Aed  (be  rigblfiil  title»  aad  saheniMad  ta 
the  yoke  of  a  hsatheaish  mafdetaaa  Tjaaoaai^ 
makia^  do  ineurrediiDa  at  aH^  tiU  he  wat  ^m 
ta  da  right  la  (he.  voaeg  Kins»  without  < 
any  drstrmotiua  of  ilie  peo^*     Hew 
are  w>ar  acliQas  lo  Jiehoiadahfs»  wha  I 
patmc  peiaoa,  aov  iateceated  eiMaatdiiiaiily  ia 
the  pmsent  difltreiMe  above  anjr  at^ct  aiM^ 
wiU  needs  baxardtbepeaeeef  ttela»4  aiaiHl 
a  Uwiid  aniboragiy  wbea  yoa  haya  liitW  aapv 
of  effMtim^  what  voa  stnve  foiv  arilhiaat  aaatt 
expence  of  blood  i  But  ia  the  oeact  place^  ai^ 
poee  the  power  ul  Iba  parltmene  f^er^iadeli 
lahly.  usarped,  aa  yoa  cha  aaver  prav*  it»  (hr 
itisstillbatthaualioa'tpower^  and^whata^ 
tion  evat  asarped  oves  itself^  ym,  bgr  ^ahat  lae 
of  God,  OD  maoj;  is  it  lewfolrft^r  soch  a  caasaoe 
penoa  aa  jom  «e  ta  manhiiiare  ajaiaet  k? 
Heredhad  usarpedoveethe  Jews^  the-l 
had  usurped  over  Hemd^  CsHar  had  i 
oirer  the  Romaas^  yet  ear  Saaaoar  skew*  fe» 
self  aabmJaave.  aawa  aU  oonaiinaa  ta.all 
vo««n.    Wheik  ne  ia 
ha  CQipartahitm  df  >iilil^ai|i  i 
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pritoiier  whkn  h4t  ii  hid  tto  €aiphirt,  •nd  pre- 
fented  brtbre  the  Jewish  Countel,  he  yields  to 
be  etMbinedy  aifd  tnakeft  tb^re  such  aiuvirM  t» 
lie  knew  would  be  adjodged  blftsphetnous,  and 
tapicol.     When  b^  Wils  tarried  oret  to  the  tri- 
bunal ofPihite  the  Roman  Bepoty,  and  trani*- 
Initted  from  tliebce  lo  Herod  (be  Deputy  in 
Goiilea,  he  iUh  made  reverent  dbtii^)  confcs- 
ftiihis  upon  all  lecal  interrogatories,  though  to 
the  eminent  forieiture  of  bis  own  hfe.    Yet  no 
taan  will  Suppose  all  these  had  a  proper  juri9> 
diction  o?er  our  Saviour,  or  such  power  as  was 
free  fhmi  all  force,  and  usurpation.    All  the 
•postlei  also  walked  in  our  Saviour's  steps,  for 
we  read  that  they  though  innocent  were  exa- 
tmned,  seoorged,   imprisoned,  and  did  suffer 
liiaityrdom  by  magistrates  in  all  nations  under 
Heaven,  iknd  We  read  not  that  any  one  of  tliem 
•t  any  one  time  unreverently  treated,  or  de- 
clined any  eonrt,  or  council,  except  it  were  by 
appeal  i>om  the  inferior  to  the  superior  Judge : 
yet  we  mav  safely  beiiave  that  some  of  all  the 
itates,  and  potentates  before  whom  they  were 
«onvented,  might  be  liable  to  this  exception  of 
yours.    You  will  say,  all  men  ro  justice  oughi 
to  be  enemies  to  usurpers,  and  friends  tb  such 
as  are  unduly  depressed.    I  reply  on  the  con- 
trary, that  private  men,  let  the  case  be  what  it 
will,  of  their  own   heads,  or  upon  th^ir  own 
Conducts,  are   not  to  rise   against  a  settled 
usurper,  or  enterprixe  any  thing  that  may  dis- 
turb the    common   peace :  nay   even  public 
persons  are  to  prefer  the  safbtv  of  the  people, 
.Before  any  lower  interest,  or  right,  or  law  what- 
soever.   The  story  of  Jehoiadah  justifies  this, 
dorins  so  many  vears  Ks  he  suffered  Athaliah ; 
and  the  story  of*^  David  also,  who  by.  right,  and 
law,  was  to  proceed  against  Joab  for  mur- 
ther  ;  but  the  superior  right,  and  law  of  com- 
mon  safety    bound    his   hands  mAny    vears 
from  doing  justice:  and  yet  we  cdnnot  say 
therein,  that  the  not  doing  of  justice  was  the 
doine  of  injo^ice,  inasmuch  as  be  obeyed  the 
superior  law  rather  than  the  inferior,  and  chose 
fo  spare  one  guilty  murderer,  rather  than  to 
expose  thousands  of  innocent  men  to  the 
chance  of  war.    But  in  the  fnd  place,  if  you 
vriR  needs  sxippose  you  have  a  ri)*ht  to  pro- 
nounce thb  government  usurped,  and  so  justly 
liable  to  your  opposirion,  yet  why  do  you  not 
tiien  circamscnoe  yourself  within  the  bounds 
of  thts  government  r  bow  is  it,  that  you  assume 
CO  yourself  as  great  a  prerogative  of  censuring 
the  acts  of  other  parintaTeitts,  as  yon  do  of  this, 
and  the  ordinances  of  our  ancestors  as  impe- 
riously as  you  do  ours  ?  If  you  did  seem  wiser 
in  the  taws  of  England  than  all  the  judges,  and 
lawyers  of  the  land,  you  did  arrogate  too  much 
to  yourself;  but  when  yon  will  pretend  to  be 
wiser  than  the  laWs  themselves,  when  you  will 
with  opprobribus  terms  revile  the  leeistative 
plower  of  this  nation,  aud  say,  that  Tor  600 
vears  together  our  ancestors,  assembled  in  psr- 
liament,  were  the  introducers,  or  continuers  of 
fboli^h  and  slavish  acts  ;  you  arrogate  more  to 
yourself,  than  any  man  till  this  day  ever  arro- 
wed,   in  (his  you  challenge  the  obedience 


dne  w  stfme  great,  neW-raised  prophet,  such  as 
Mahomet  pretended  to  be  amongst  the  brutish 
Arabians;  or  that  Vice-God  at  Rome,  who 
amongst  a  more  dementated,  obdurated  genc^ 
ration  changM  times,  and  customs  at  liis  plea- 
sure.   In  theSrd  place  ulso  if  you  will  believe 
thfft  you  have  a  dicratorian  power  over  alt 
times,  aud  laws  past,  and  present,  and  toma^ 
justify  all  tliat  yon  act  ngamst  tliein  :  yet  whj 
do  you  not  act  against  them  without  such  de- 
testable cursings,  odiOuS  railing?,  and   ttn8a^ 
vottry  derisions,  as  yoor  mooth  is  perpetually 
defiled  with  ?  Michael  the  Archangel  when  he  , 
was  in  the  li^t^  engaged  against  Uod's  most 
rebelhous  enemy,  'broke  not  out  into  any  dis- 
tempered expressions,  nor  thought   it  unbe- 
seeming his  holy  cause  to  pass  xbe  bounds  of 
jUst  reproof.    It  is  likely  Satan  which  found  no 
matter  in  Michael  worthy  of  reproof,  was  di- 
verted  hi  hi^  malice  into  blHsphemous  provch- 
catiohs,  but  Michael,  ndtwifchstanding  all  the  bit- 
ter provocsttionsand  all  that  matter  of  scandal^ 
wlitch  abounded  in  his  traitorous  adversary,  re- 
strained himself  from  foul  retortions.  So  our  Sa- 
viour in  tbegbspeldied  praying  for  his  murderer^ 
that  they  mtght  obtain  remission,  even  for  that 
desperately  flagitious  cruelty,  which  made  the 
earth  trentble,  and  the  son  contract  his  beams. 
Stephen  also,  the  first  diteiple  of  our  Saviour 
thatexpoied  hiwi!»cjf  to  m;iriynifjin>  jer  in  tlie  . 
Very  agony  of  death  recomnierHfed  hh  ^iigyi- 
nary  persecutors  lo  mercy.     Wlierefore  if  the 
Son  of  God,  if  nngels,  i*  all  the  Rjiosilc^  usfii 
blessine  instend  of    cursbg>  and    if  aU  h;>]^ 
men  stilt  prnv  for  their  most  me  re  i  lew  execu- 
tioners instead  of  raitii^g  where  guiU  h  ntvefr 
so  erident :  ^^liat   is  it  for  you  to  iinprecMQ 
heavy  judgment 9  upon  Gbd's  jti%es  tittiog  on 
his  bench  tr^  speak  his  sentence?  And  from 
what  kind  of  spirit  do  your  filthy  upbraiding^, 
and  sarcasms  pfoceeci,  when  you  pour  them 
not  only  upon  msiglstrntes,  but  upon  rlghieout 
magistrates,  such  as  oiTer  you  no  wrgi*^,  but 
iuffer  much  ut  voor  Imuds?  Ccrtniniy  if  ttie^o 
tinngs  proceed  from  a.  rtghi  ChrisitaiT  ^pirit^  we 
must  believe  that  ttie   miJd  white  do v^  which 
descended  cpon  ojr  Saviour  in  the  fiver  of 
Jordan,  has  now  changed  wiugs  y^hii  the  bluck^ 
carnivorous  mven.  Pftui  once  out  of  h  luddeti 
paMion^  and  incoguaucy,  culled  an  high  priest 
•*  painted  wsvll"  ^a  term  n<^l  uJidue  lo  llie  mati^ 
though  in  applied  lu  the  ruler)  btit  beinj^  pre- 
sently returned   ro  himself,   he  recovered  his 
wonted  mefk  «nd  pattent  temper ;  and  Lhr>ugh 
he  had  suftr^^d  a  moa  unparalleled   piece  cf 
injustice  from    a    wicked   man^  iie  wn»  not 
ashamed  illtef  to   retracT,  and  check  bim&cif 
pubhcly  for  deriding  «  wicked  ruter     Tell   me- 
then  seriously,  is  this  contumdiaui  spint  that 
rages  in  you  the  iSune  that  possessed  Christ 
and  his  disciples  ?    Can  you  imagine,  that  yoU 
whb  not  only  de^r  God's  ministers  of  ju^tio^,  ig 
the  place  of  luaicktdre,  and  speak  vilifyinglj 
of  tne  highest    of  powers,    but  aUo  hardea 
yourself  di^r^in,  ana  trumpet  it  forth  to  th^ 
worid,  as  if  you  had  atchieved  thereby  some 
glorious  cbbquest,  are  Of  the  siCme  ip'rrit^  as 
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Jihose  which  weot  like  slicep  to  the  slaughter, 
n^d  never  opened  their  mouths  before  their 
.£he:ircis?  St.  Paul  coodeiDUS  iu  himself  an 
.uu\v;tiiug>  precipitated  Id unt  a£aiiist  a  judge 
ver^'- impious  uiid  scaudalous,  but  7 ou,  think 
jnu  may  jusii^  pride  jour^effin  bimplieniiog 


many  righteous  judges,  and  tliis  you  do  at 
such  a  time,  id  such  aplace,  and  before  such 
an  auditory,  that  ymr  blasphemy  muse  needs 
reach  God  mediuiely,  tliough  it  strike  his 
nnoijited  vicegerents  unmediateiy.  .1,  can  say 
no  more  hut  this,  the  same  thing  which 
in  your  own  practice  makes  you  buosl,  makes 
mc,  being  practised  by  another,  tremble. 
Libily,  if  yuu  must  hare  a  license- to  oppose 
nuihority  ;  10  oppose  all  manner  of  authoriLjr, 
•aucient  as  vvell  as  modem;  and  further,  if 
jrou  must  be  licensed  tp  join  all  manr.tr  of 
reproaches,' execrations  and  blaspliemies  to 
your  opposiiit)n  :  yet  what  racaus  this,  that 
you  upbraid  other  men  most  of  that,  \vhich 
you  ?irc  m^st'aj^parcnty  guilty  of  youjrseli'; 
anci  fLif  the  im^ht  part  asperse  and  calum- 
lUate  tljos?  vvhoiu  you  take  for  cacmie>.with 
sorb  tKiugji  «j  all  incii  ku.>w  to  be  tnost  appa- 
k^fitSy  (i*lse?  Wh^n  you  have  insolently  tyruu- 
nlaed a\t;r  our  most  nucieoi  laws,  and  customs, 
arid  Ihe  powers  frt>m  whence  they  were  derived  j 
when  yfju  \itx\  ^  pursued  our  hi^  court  of  par- 
^  n.-iuicnt  with  bit[<?r  exprohralions;  when  you 
*  h^vt'entcrtaiiRd  the  whole  bench  of  your  judges 
witli  such  languagf  as  is  only  du6  to  the  hasest, 
anj  worst  of  men;  when  y.iu  have  obstructed 
the  procee si ingi  ngainst  you  with  t!ic  most 
trilling  njc?t*Uc^  und  scruples  in  law  ihut  ever 
were  iiitetiieH  ;  A\heu  you  have  spent  yuur 
strcnptb,  and  tired  ^our  Tunes  (as  yourself  curn- 
pLiid!;)  nut  by  pkading,  but  by .  seekiuj^  an 
etcmpdou  froui  jJtiading,  and  therefore  have 
octree  tilfcrwt'J  mvy  freedom  to  the  Court  to 
answer  you ;  yoji  nevertheless  complain,  tliat 
all  law  and  rigbt  tui«been  denied  to  you  :  that  it 
is  the  si»qjrn  dewcn  t/the  parliament  to  compass 
tour  frfe  by  indirect  means ;  that  your  judges 
hAt^  inwlentW  oier-awedyou;  that  you  have 
Jieen  ennitLretf  with  merep^unctiUus,  and  forma- 
lities of  Uw  ;  that  freedom  of  pleading  hath 
hfcn  taken  from  you.  Never  was  case  more 
cUar  ir»  die  world  than  yours  is  :  if  there  were 
t*o  c^urt  to  jucf^*  your  books  seditious,  nor  no 
triUm^ny  tt)  pr  ivu  the  books  yours,  yet  I  am 
pti3oadcJ  t^w.w  is  scarce,  a  man  in  England 
t hit  doubts  of  either  ;  that  rery  jury  that  pro- 
nounced you  not  guilty  of  computing  those 
b^oks  after  proof  by  witncssc<>,  I  am  moat 
coDfiilcnt  did  m  their  hearts  believe  you  un- 
voucstioiiahly  the -author  o'f  thcro,  before  they 
heard  any  witness  speak  at  all.  Viok;»t  pre- 
sumptions herelf.fbre  were  held  ever  snfTioli  nt 
coiTvjctio!»?,  a:id  35  good  as  legal  tpslimonies, 
and  yet  though  nil  men's  consciences  iii  vbur 
case  arc  sati-lird  wiih  violent  presumptions, 
diid  violent  presumptions  are  now  seconded 
with  Ci)m'pe;^iit».prci;rrint,  abundant  t^'siimo- 
nles,  that  vj:i  'are  th-  nirh)p'of  these  books  : 
aili  though  yo!i  ^yiirjuli"  ih.ak  not  fit  to  deny 


against  them,  that  judge  yoa  to  b6  lUe  < 
t>ober  of  thorn.  I  cannot  indeed  imagiQe  that 
thing  of  which  you  are  ashamed  :  i£  yo«  are 
asluuned  of  any  t^og,'it  is  the  absolute  denial 
of  your  books,  for  w^ch  you  ar^  indicted  ;  but 
X  am  persuaded  it  is  8<mie  other  respect,  ^nd 
uot  shame,  thu^t  makes. you -abstain  (rota  thm 
denial.  You  leem  front (esf  enough,  wiieo 
you  cry  out  upon  your  e«'^y,  contemned  judges 
for  intiap ping,' ami  oppressing  you  :  but  wheo 
you  cry  out  u^on  iheir  snares,  and  oppressioos 
at  the  bame  time  Lh:;t  you  cuU  them  shadows^ 
and  nun-eutiUc5,  upi>raid  them  as  I^orroan  in* 
traders,  dcnomice  anainsi  them  as  wilful,  per* 
jured  nmrde;cis,  and  in  very  deed  make  yfiw^ 
self  a  judge  nt  the  bur,  mid  arraign  them  aa 
your  prisoners  on  tlie  bench;  you  seem  mora. 
impudent  than  iumudepcc  itself:  your  ivant  of. 
blubhing  is  enough  to  make  not  only  friendfy 
but  even  btrangers,  and  opposiies,  Co  blush  fi>s 
you.  Hut  you  that  acknowledge  qo  law, 
unless  it  be  am&onant  to  yoi^  own  humour, 
an;l  unless  it  receive  its.  oUigmg  force  from. 
your  sanctipn,  how  am  you  odend  ?  And  yoii 
that  cannot  oflend,  why  should  your  face  be 
staiued  with  that  ordinary  tiucture  of  modesty 
that  abashes  otlkcr  men  ?  Human  rules  and 
precedeuls  arc  all  liable  to  your  condemna* 
tiun  :  if  you  say  tliey  arc  ifrational,  or  savoor 
of  innovation,  that  is  sufficient  to  oter-rule 
theni :  and  as  for  Divine  'Authorities,  it  is  ia 
your  breast  to  ititerpret  them,  and  no  man'% 
else,  wiiereupon  they  arc  made  Lesbian  rulea 
to  you,  and  ihcy  must  not  conform,  but  muiOt 
he  conformed  to  yonr  judginent,  ex.  gra.  The 
four  Evan;];elists  testify,  tliat  our  Saviour  bein^ 
prcseutcd  in  jujginent  before  divert  tribunals, 
made  sucli  pkjis,  and  confessions  as  drew  on 
upon  hiiiiH'ii  a  capital  sentence,  ami  were  the^ 
ouly  cviiicncc.  that  either  the  fews  had  to  cou* 
dcQin  iiim  of  blaspiliomy,  or  the  Romans  of 
sedition.  You  nevertheless  say,  that  our 
Saviour  by  silence  avoided  the  danger  of  hia. 
examiners,  and  left  you  a  warrant  thereby  to 
conceal   your  .guilt  from   the  judges,  and  to 


evade  that  danger  of  condemnation  which  the, 
prcscripliuu  of  our  laws  would  ehe  entangle^ 
you  in.  Whpn  the  States  Attorney  Oepend 
presses  you  for  an  auswer  to  his  proofs,  and 
not  mere  allc^uiions,..  which  make  you  the 
authorof  seditious  books  :  you  more  than  once> 
avor,  that  our  Saviour  shook  oil  his  interro*, 
gatories  \M"th  an  eluding  auswer;  and  there> 
fore  in  imitation   of  Christ  you  say,  *  Thoa 

*  Mr.  Pii^lcaux  alBrmesr,  T  am   the   authorof 

*  se-Iitious  hooks,  but  prove  it  if  thou  cauiL.' 
Tliis  ij  rough  handling  of  human  magistratea, 
nnd  lnw?,  but  thii  is  worse  handling  of  inspired 
writers  and  aorst  of  all  is  the  false  ulo&syouset 
upon  our  Si'ivi(Hir*s  aciions.  Our  Saxiour  be- 
ing drmaiidc'1  hy  Caiphas,  iu  the  counsel  of 
the  Jews,  Whether  he  were  the  Sonof  God, or 
txn,  according  to  Matthew  and  Lnko,  returned 
answer,  <  Th  a\  stii.lst  it;'  and  Mark  repeating 
the  ?Jime  ni»  \vcf,"innkcs  it  a  pure  affirmation, 
or  an  a^c;.l'  c  .i'*rmiiig  what  the  high  priest 


Wen,  yet  you  are  npt   aib-Vmcd  to   invei^^h  '  said;  for  Maik'j  leiaiion,  which  must  be  the 
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same  as  ikm  odier  eraDgdiifei*  Wm»  aii«vem  fMH 
aiurdj  and  fulljf  to.tSt  qtie9Uon)  '  I  am  the 
SoQ  of  God.'  Secandly,  AU  tbete  evange- 
lisu  reeord  this  ^rtber  •  of  o»r  Saviour,  tW 
immediately  after  his  answer  to  the  hiih  priest, 
be  prooeeoed  to  tell  Uie  council,  that  they 
themselves  should  one  day  see  him  silting  on 
Ood%  right  hafid,  and  so  be  conviaced  of  that 
now  they  would  aot  believe.  Sdly,  The  coun- 
cil understood  Our  Savioar's  answer  to  be  af- 
firmative and  positive;  lor  upon  tliat  answer, 
according  to  all  tlie  evangelists,  he  was  it\- 
ktaody  condemned  of  blasphemy,  fiom  rlie 
oonfessiof^  of  bis  own  mouth.  Neither  did  our 
Saviuury  being  examined  be6>re-  Pilute  coucern- 
ins  his  regal  interest,  give  an  evading  answer. 
I^ilale*s  question  was,  <  Art  th6u  a  king  ^  Our 
Saviouc's  answer  was,  'Thousayest  it.'  But 
to  shew  that  this  was  a  positive  affirmation  of 
the  thing  onestloned,  our  Saviour  added  imme- 
diately, <  To  this  end  was  I  born,  and  for  this 

*  cause  came  I  »ntx>  the  world,  that  I  ^lipuld 

*  bear  witaes&.u^to  tl^e  truth.'  And  we  find 
that  Pilate  doabAed  notof  ouf  Savioiir^s  mrnn- 
ine,  wheilier  it  were  affirmative  or  elusive. 
This  is  therefore  an  Iiigh  violation  of  divine 
sHithority,  that  you  shall  call  those  answers 
and  plea9  of  ouc  Saviour  dilatory  and  fallacious, 
which  the  evangeh!»t  makes  to  be  so  plain,  and 
the  Jewish  and  Koman  magistrates  both  enter- 
tained as  so  positive;  and  that  you  should 
Aatly  say,  oor  saviour  patronized  obstinate  si- 
lence in  all  delinquents,  and  therefore  would 
not  reveal  truths  wheif  hie  says  directly  of  him- 
self, that  he  was  b^ro,  and  bent  into  this  world 
to  bear  witness  to  the  truth.  4thly,  How  can 
^ou  imagine  that  our  Saviour's  e^nce  to  some 
impertinent  questions  was  any  justification  of 
your  not  pleading,  when  our  Saviour  had  not 
the  same  reasons  of  silence,  as  you  and  other 
delinquents  have  and  pretend  for?  For.  first, 
our  Savionr  was  guilty  of  nothing  which,  in 
j  ustice,  could  take  away  his  life,  or  expose  liim 
to  any  other  the  least  lash  of  the  law.  If  you- 
will  believe  the  Roman  judge,  before  whom  he 
was  tried,  he  was  convinced,  and  ^hrice  la- 
boured to  save  him, .knowing  that  th^  Jews,  of 
envy,  prosecuted  against  him;  and  being  driven 
to  wash  his  hands  of  so  foul  and  murderous  a 
sentence,  argued  with  ttie  Jews,  ttuit  he  had  not 
only  examined  hifn  himself,,  and  fi/und  no  ca- 
pital delinquency  in  him,  but  had  also  sent  itim 
to  lierod,  and  by  Herod  he  was  niso  scut  hack 
acquitted.  This  makes  our  Saviour's  case  very 
different  from  yours.  2dl}',  Bur  Savjouf  knew 
Ills  doom  was  unavoidable,  and  so  he  could 
not  make. use  of  silence  upon  the  suioe  grounds 
Hs  you  do.  Sdly,  Our  Saviour's  bilencc  was 
not  obbtiiiate,  a!>ainst  any  clear  law,  as  yours 
is.  4tttly,  It  was  not  ^ener^l  or  continual. 
VVhru  he  was  questioned,  either  about  his  di- 
vinity or  regality. (things  questionable  in  law) 
he  gave  direct  answers ;  and  even  when  he  was 
quc^tiooi'd  exlravaeantly  about  his  disciples, 
or  theualyrc  of  tmth,  or  his  doctiiue,  afttr 
9  »ine  space  of  modest  silence,  he  gave  reasons 
fm-  hi  silence;  he  io!.i  thtni;  tliey  a  ere  reioUcri 


bffoFehaiKl  not  to  Micvehim,  and  that  hp 
had  alwaya  taught  openly,  and  not  in  corners^ 
so  that  the  testimony  of  his  auditors  and  spec- 
tators would  be  more  proper  in  matters  of  that 
nature  than  his  own.  Hereapon  Pilate  re* 
ceived  satisfaction^  as  also  Herod,  though  aU 
their  impertinent  questions  were  not  presently 
answered.  And  when  Pilate  washed  his  ban« 
before  the  people,  in  token  of  his  innocency^ 
and  pleaded  earnestly  for  bis  enlargement  mor* 
than  once  or  twice,  he  told  the  people  plainly^ 
that  Herod,  to  whom  he  had  sent  him  to  be- 
examined,  had  sent  him  back  i^iu,  being  of 
his  judgment,  and  finding  nothing  worthy  of 
death  in  him.  Lastly,  If  our  Saviour  had  re- 
fused to  answer  Caiphas,  Herod,  and  Pilate^, 
who  had  not  duB  jurisdictions  over  him,  this 
affords  no  plea  nor  patronage  for  your  peremp-( 
tory  silence:  forasmuch  as  our  Savionr  was  i^ 
king  dejure, .  though  be  would  not  .take  upoA. 
him  the  office  of  a  king  de  Jacio ;  and  it  may 
be  believed,  that  in  some  acts  of  his  he  did 
transcend  tlie  capacity  and  condition  of  a  ooara 
private  person,  in  which  he  is  not  imitable  by-  - 
you.  I  shall  infer,  therefore,  that  you,  when, 
you  cite  opr  Saviour's  example  and  practice^ 
to  justify  your  opposhag  judges  and  laws,  and 
to  smother  treason  and  frustrate  judgment^ 
contrary  to  that  which  is  asserted  by  all  the 
evangelists,  you  do  blasphemously  and  impu- 
dently make  God  the  countenancer  of  sin,  that 
you  may  make  man  the  apter  to  sin  against. 
God. 

I'he  5th  and  last  matter  of  scandal  in  your 
book,  is,  your  double  dealings  with  the  Jury  ; 
for  though  your  19  men  are  mos^  religioudy  - 
obliged  to  Bripg  in  a  verdict  without  favour  or 
fear,  you  nevertheless  endeavour  both  ^|iys 
to  force  them  firom  their  religious  obligationa 
OS  well  h}f  terror,  as  by  arts  of  embracery. 
On  one  side,  you  are  their  brother,  citizeB, 
a  great  honourer  doubdess  of  your  city  matri- . 
culation  :  some  of  them  you  JknQvr  to  b» 
honest  men,  as  you  are  a  profoumi  iiietapos% 
copist,  tiiere  are  lineament^  of  honcs^  drawa 
in  their  very  f;|ces,  and  the  whole  array  of. 
tlicm  has  this  prciermt nt  from  you,  that  theyi, 
were  the  only  supreme  dispensers  of  justice 
in  Enghind,  and  tliat  the  judges  that  sit  aloft 
in  scarlet  robes,  are  hut  clerks  to  say  Amen 
to  their  verdicts  :  and  tliis  you  pronounce  as- 
a  more  profound  jurist.  On  the  other  side, 
lest  these  g<»ntle  stroakings  should  not  suffit 
ciently  wiij  upon  them,you  place  some  hundreds 
of  your  myrmidons  behind  ip  ainbuscado, 
who  arc  ready  to  break  forth  with  mighty- 
hiims,  aud  acclamations,  at  the  cl«>sing  of  your* 
Di^feiice,  and  before  the  attorney  general', 
enters  upon  his  Reply.  You  did  conjecture, 
doubtless  tliut  your  12  jurors,  half  oi*  thei^ 
being  coogre^nied  out  ol*  Chick  Lone,  Pickt- 
Jiach,  and  the  other  suburbs  of  Smithfield,  ■ 
witliout  one  butcher  amongst  tliem  all,  would  | 
be  apt  to  shrink  at  such  a  new,  unexampled, 
impression.  Former tiines  would  have  looked,* 
strana;ely  upon  sucJi  atteioj.ts/and  such  iilven^ 
assaults   maiie  upon  ^  jury  :  but   i^  jyu  ^^ 


IhliidSAiid  Hots  kt6  pioiis  kn4  ptAtttitrf*}  m 
tfa«y  may  lK:hi«v«  to  too  «  oonqoetft  Atrer  vtMif 
dppoeiicB;  nay  in  afl  your  Mrpritato  atid6p^ 
fraaiotn  of  otiitr  «i«ti,ydti  ttibit  htft  iMiVe 
10  aftAplain,  thm  you  are  ^fpria^d^  oppMSiMKl^ 
aad  cut  off  from  all  right  by  ti  state  of  ^bn^ 
ipifatoiv. 

Sify  I  ootfid  flo#  let  the  reiiisof  iny^iseotitM 
looeer^  ami  iak«  oecafiion  to  range  fimker, 
^bt  staee  tbe  wricia^,  and  priating,  of  this 
letter,  I  bave  leea  aottie  other  aMiHoaft,  and 
fapplements  of  yours,  or  year  friends,  about 
Jowr  trial,  atul  I  may  perhaps  hereidlet-  airi- 
iHadten  apoQtheia  :  But  I  arill  not  it  present 
parsoeyoil  too  fhr;  I  will  rather  choose  to 
five  Dfyseira  sutfffen  stop. 

t^be  angels  tbat^  feH  froifi  Beat'^nf  had  n(H 
diirtg  ta  seduce  them  utHfo  so  desperate  a  re- 
fbll  besides    tbek>    6wo  excellent    natares ; 
Ibefe'  was  not  in  ii^aveil  any  other  oMect  th^t 
doold  tempt,  or   pervert    tbem.    Had  they 
datifafly  and  piously  limited    their   coaterto* 
Rations  to  the  ctaascendent  blessedness,  and 
laitnite  perfectibd  of  theii*  Creator,  they  had 
aot  Ho  IbAdly  enamoured    themsemfs,    upon 
tbamielies,    nor    dactled    their     own    eyes 
iHlh  d)eir   own    created    beaahr :  hot  when 
t&ek'  €fei  w6re  onefe  dasded  a^ith  objects  less 
amiable,  <heir  devotions  were  eesily  aKenated 
from  objects  mora  amiable,  and  that  aliena- 
tiOii  in  them  was  most  ungracious,  and  d8mna<^ 
He.    Neither  did  excessive,  doating  self-l6T6 
only  exile  the  angels  out  of  Heaven,  but  also, 
iften  (/at  of   paradise;    for    Adam  likeMrise, 
judging   himself  nearest  to    himself,  and  so 
thereupon   confining  all  his  passions,  or  tbe 
supreme  sway  of  his  afi^ttions,  to  himself,  er* 
itmeously  thouglit  himself  «^ortliy  of  an  equality 
with  his  Mak^ :  and  so  not  laying  to  heart 
the  sreatness  and  goodness  of  Gtid,  h\it  blind- 
iiq;  liimself  with  an  uddoe  zeal-  to  his  own 
person,  be  most  unnatarally  made  himsdf  Ood's 
rival,  as  if  he  liimsdf  were  da(>tb]e  of  divine 
knowledfg?,  or  God  dedodbli  to  human  imbe- 
dtity.      It    is    not    wor^    inquiry,    \Vhetber 
Adant's  will  first  darkened'  his  understanding, 
or  his  underst^inding  first  captivated  his  will : 
f^e  know  Adam  had   the  principle  of  knowing, 
add  die  principle  of  affecting,  good  in  an  emt- 
nerrt  de^tfe  :    and  (hat  he  sinned  aeainst  both 
tiK>se  pritTcipl^  t^hen  he  valued  a  nnite,  deri- 
vative, obliged  eteellency  in  himself   above 
infinite,    original,    6bli]iing  ei^cellendy  in  his 
G^od.     Fof  in    the    Cfinception,  and  bii'th  of 
•ms,  it  often  happens,  that  at  th^  same  time 
the  understanding  contracts  darkness  from  the 
f  tctioos  vehemence  of  the  will :  and  the  will 
contracts  obstinacy  from  obscurity  in  the  under- 
^addtng.     And  I  thiuJc,-  we  ftmj  Safely  beti(^ve 
%)at  A(iam's  understanding  was  too  inactive, 
attd  remiss  at  the  same  instant,  fur  that  it  did 
not  furcVr  in^prove,  and  feed  the  ^ill  by  sub- 
lime, i%!^es9  CrnitMplationS :  find  at  the  same 
lAlNnt  tAint  bis  wiH,  baling  already  r^ceiced  so 
ffrvch  Heht  from    ih€  utidefstanding,  was  too 
c6ld  and  uoaspifiag,  for  that  it  did  Out  tf ill 
Qftlft  ioliil  ioltdb  fiQtA  6bjecta  d^ord  glorious; 


toti  t«  ftac  ami  ic*»ticit  «at^)^  *^ 
standing  fbr  profiMiiidcr  iHaminatidns.    3«oh 
w«i  the  originatitMH  art4  Mfokmthm  of  lia  in 
Adam«  and  loth  it  SIM  ih*  uadut<iaB  mi 
pfopattatiott  «f  sin  im  Adam's  paaterity:  dmi 
isnodifi^aeebat  thift:  we  dre  iM«|«il€;af 
ouro#n  sins  only  #faich  we  dail?  ccanmitaw- 
s^lvesi  ns  we  natotaUy  pmliifea  6f  AimS 
frailties,  and  a^  leftobnoxloos  to  a  rixmand 
new    temptations  tlitrehy;    but  abo  of  hii 
first  transgretsiofi,  as  w«  were  nsariilly  eng^ 
iff  the  same  covenant,  and  so  left  obnotioM  m 
the  same  punishment.    We  rettain   tbctdavt 
all  far  more  apt  now,  than  he  wa%  «a  adof« 
ourselves,  and  to  cireamscriba  oar  own  hhbd 
affections  within  the  circia  of  our  own  atcd- 
l«ntjes  :  and  this  is  so  eminent  In  Mine  mea^ 
that  ignorance  no   toonar  b«g«tt    anafnaai 
in  tb«m,  than  arh)ginee  begKA  iliifMidenee : 
and  trnpodence  bef^ets  #il(«faiessy  and  an  M»- 
rageous  hardness  m  malice.    8ir^  if  yiitf  arfw 
know  yourself  to  be  of  Adam'k  rnee,  woald 
deal  strictly  with  yourself^  and  impartially  ea- 
quire  into  the  dause  that  nMikeft  yon  io  ^  to 
postpone  all  powefs,  laws,  prof^ssitfos  of  mia 
to  yourself,  and  nmtt  immodesriy  to  boaftof 
those  things  in  yourself,  which  tatt  would  ditdaia 
in  other  wen,  and  which  otoer  men  tbiok  as 
disdainable  in  yon :  you  would  soon  diseoviryoar 
setf-bte  had  quite  ptit  oat  your  eyeb,  and  then 
betrayed  you  mto  the  ambuscadoes  of  aHl  those 
daring  sin^  that  use  to  fight  under  the  banners 
of  violent  indolence,  and  of  oncontrouled  toi- 
pudence.    The  main  canker  that  festers  in- 
wardly, and  infects  your  raoit  retired  thoughts, 
is  this,  that  you  see  other  men  promoted  in  the 
commonwealth  to  places  of  honour  and  po«er 
before  yoo»  whereas  you  in  worth,  aod  value, 
promote  yourself  far  before  th^m,  nay,  and  afl 
or  hers  whatsoever:  and  this  gross  error  does 
not  only  swell  you  into  disdain,  and  imdice 
implacable  against  other  men,  but  abo  inHames 
you  towards  yourself  with  arrogi^e  intolera- 
ble, and  mms  you  with  4mato&s^y  most  ud- 
malleable.    You  ought  here  to  consider,  thtf 
as  to  otlie^  men  you  are  no  coni)>^ient  jcfc^e  of 
th^ir  parts  and  deportments,  more  thin  every 
other  private  man  in  England  is?  wnd  when 
yon  see  so  mikny  otiier  mon  in  Englimd  give  a 
contrary  judgment  to  yours,  yon  oi^it  to  sat- 
pect  ^bur  own  judgment  rather  ^au  to  de- 
spise theirs,     ^t  is  treil  kuo#n  v^ho  those  men 
are,  ttiut  are  mOst  obnoxious  to  your  emula^ 
liun:  nnd  let  bnt  (heir  enemies  judge,  let  dicir 
njost  conjured  foes  give  sent^hce  in  this  cause, 
wheth^  they  deserve  your  emulatioii,  or  ao  : 
and  even  they  will  contradict  you  herein,  and 
tell  you  that  they  fear,  and'odmire,  what  yoa 
d^nde,  nnd  rail  upon.    Then  as  to  yourself, 
whom  you  adore,  and  ctmrt  as  the  most  eiqui^ 
site  pi(^ce  of  manktiid,  and  upon  that  actroant 
censure  whole  profes^ioiis,  whol6  stat^  nay 
atifd  whole  ages  not  coitaplying  with  yout  faacy : 
ynu  ou^ht  to  contfidf  r,  that  of  ail  men,  t^ns  are 
thd  most  oncompetont  judge  in  yo<ir  own  caK. 
Omit  those  whom  you  repute  now  your  dtaoBe*^ 
t^ical  encmi^f,  thoogh  they  are  the  mqjor^  nnd 
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etter  part  of  the  iu^od,  and  ask  the  rojal- 
its,  (whom  you  look  upon  as  your  late  adopted 
riends^  or  any  others  unconcerned,  it'  yon  con- 
eive  there  are  any  such :  ask  them  what  value 
iiey  set  upon  y,ou,  and  doubijets  they  will  be 
»old  CO  teH  you,  thai  you  are  an  incendiary  and 
nnuvator ;  as  hr  short  of  Perkin  Warbeck,  as 
'ou  are  beyond  Wat.  Tyler.    I  know  there  is  a 
larcy  of  3fOur  adherents,  that  seek  to  foment 
bese  prodigious  high  conceits  in  you  :    and 
bey  peihaps  may  amount  to  some   ten,  or 
wenty  thousand  heads  in  all :  but  if  my  intel- 
igence  fails  not  exceedingly,  the  greatest  pjart 
n  them  consists  of  women,  boys,  mechanics, 
ind  the  most  sordid  sediment  of  our  plebeians, 
md  only  some  few  are  royalists,  or  turbulent 
evellers,  who  rather  make  use  of  your  Airy, 
iian  admire  your  policy;  and  employ  you  as  an 
nstrument,  rather  than  follow  you  as  a  head. 
But  if  you  think  men,  whether  friends,  enemies, 
>r  neuters,  are  apt  to  deceive,  and  as  apt  to  be 
ieceived,  and  therefore  unfit  witnesses,  or  in- 
formers in  this  case,  &x  your  thoughts  more 
studiously  upon  things:    consider   your   own 
ivays,  and  positions,  as  I  have  here   more 
nakedly  presented  them  to  your  view.    You 
lee  your  main  endeavour  is,  to  open  a  way> 
snd  maintain,  that  any  private,  single  person 
may  dispute,  nay  damn  any  command,  law, , 
custom,   or  power  whatsoever,  and  lawfully 
frame  parties  to  abet  him  in  his  disturbance  of 
the  common  peace  by  any  means  whatsoever : 
that  the  diffusive,  or  rather  cbnfnsive  body  of 
the  people  may  be  appealed  unto,  by  malcon- 
tents in  any  common  cause,  although  it  be  so 
vast  a  body  that  it  is  scarce  to  be  congregated, 
or  rightly  ordered,  or  consulted  with  in  any  one 
place,  or  at  any  one  time,  when  some  one  fun- 
damental point  is  to  be  assented  unto,  or  dis- 
sented :  and  much  less  is  it  fit  for  the  ordina- 
ry administration,  and  exercise  of  rule  in  ordi- 
nary cases,  as  often  as  private  men  shall  find 
themselves  aggrieved :  that  all  study  of  law  and 
policy  is  misehievous,  and  therefore  the  judg- 
ment of  all  difficulties,  and  difference  ought  to 
be  expected  from  unlettered  mechanics,  ple- 
beians, not  from  such  as  are  nobly  descenaed, 
such  as  liave  been  versed  in  state-business  all 
their  days,  and  such  as  have  made  law  their 
study  from  their  youth:  that  the  nation  ought 
not  to  have  any  one  common  place  of  resort  for 
justice,  such  as  Westminster-Hall  is :  but  for 
the  better  cantoniiing  of  the  commonwealth, 
and  dissecting  it  into  several  independent  (and 
by  consequence  repugnant)  bodies,  in   each 
county  there  ought  to  be  a  several  tribtmal:  in 
which  tribunal  the  most  ignorant  and  meaner 
feces  of  the  multitude  ought  to  possess  the  high- 
est chair :  that  po|>nlar  lil^rty  oueht  to  be  inlarg- 
ed  b^ond  all  rational  political  bounds,  so  that 
no-pnvate  subject  ought  to  pay  any  tax  im-  de- 
fraying the  public  cluir|e,  unless  it  stand  with 
bis  own  liking:  nor  ought  any  felon,  or  traitor. 


be  examined,  or  beM  to  any  form  of  trial,  fur- 
ther than  it  shall  please  his  own  humour.  These 
are  the  crude  traditions  which  your  levelling 
sect  abides  by :  now  let  not  only  those  which 
have  been  bred  under  English  laws,  but  let  all 
other  nations  that  imbrace  the  Roman  civil 
Institutes  embodied  by  Justinian,  nay  let 
Heathens,  Turks,  Jews,  let  all  men  of  former 
ages,  as  well  as  of  this  present,  declare,  if  any 
thing  can  be  invented  moie  destructive  to  so* 
ciety,  and  the  congref^tive-dispofition  of  man- 
kind, than  these  traditions  are.  No  more  need 
be  saitl,  if  you  profess  the  subversion  of  your 
country,  and  a  general  enmity  to  the  kind  jof 
man,  your  philosophy  must  be  held  impious, 
though  not  stolid :  but  if  you  propose  these 
things  for  the  good  of  your  country,  and  your 
kind,  you  will  be  held,  as  stolid,  as  impious : 
but  wluit  shall  I  say?  in  case  self-love  bat 
wholly  dementated  you,  all  that  I  can  preit 
will  hie  to  no  purpose,  neither  can  the  variona 
testimonies  or  men,  nor  the  irrefragable  evi* 
dence  that  shines  out  of  common  maxims,  nor 
the  experience  of  all  ag^  convince  you,  that 
you  are  to  credit  any  thing,  besides  yourself. 
What  your  present  temper  is  therefore,  whether 
flexible  by  counsel,  or  inflexible,  I  cannot  tell : 
but  I  must  needs  tell  you  this:  for  a  clo»e  of  all. 
Since  yon  have  acted  your  part  so  outragH 
ously,  it  leaves  an  ofience,  and  a  regret  too 
upon  me :  that  your  commissioners  should  act 
so  tenderly :  tKat  the  jury  should  act  so  dia- 
loyally ;  and  diat  London  should  be  the  scene, 
where  hands  should  be  clapt  so  unworthily. 

P.  S.  Sir,  I  had  sooner  dresed,  and  speeded 
these  my  plain,  friendly  animadveisions,  had  I 
bcNUk  in  England  at  your  arraignment,  or  if 
I  had  sooner  recovered  my  health  after  my  com- 
ing into  England :  therefore  let  not  delay  and 
the  interposition  of  so  many  months  expose  me 
to  your  mis-interpretation.  I  had  also  kept 
these  papers  from  the  press,  had  you  only  been 
concerned  ^n  them;  but  when  my  second 
thoughts  suggested  to  me,  that  I  waft  bound 
not  to  reprove  vou  alone,  but  your  abettor^ 
and  partakers  abo,  and  that-  the  charity  of  my 
jreproof  ought  not  only  to  extend  to  the  con- 
viction of  you,  and  yours,  but  also  to  the  con- 
firmation of  all  your  dissenters,  I  was  induced 
to  make  them  public:  wherefore  pray,  let  this 
apologise  for  me  in  that  behalf.    Adieu.  ^ 

Yours  in  the  bonds  of  Christianity.    H.  P4 


lilbume  was  afterwards,  January  90,  laSt, 
banished  by  the  Parliament,  and  went  away  on 
January  38,  but  returned  |jie  14th  June  165S, 
for  which  he  was  tried  at  the  Old  Bailey,  upon 
the  late  Act  for  his  Banishment,  tlte  20th 
August  following,  but  was  aojuitted  by  the 
Jury,  for  which  they  were  Examined  before  the 
Council  of  State ;  for  whidi  Trial  and  < 
tion,  seeNo.  193. 
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